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A. CERTIFIED QUESTION 

 Does RCW 49.60.210(1) create a cause of action for job applicants 

who claim a prospective employer refused to hire them in retaliation for 

prior opposition to discrimination against a different employer? 

B. INTRODUCTION 
 
 Defendant Educational Service District No. 171 (the District) is 

one of nine Educational Service Districts in the state of Washington.1  The 

District is headquartered in Wenatchee. 

 Plaintiff Zin Zhu began employment as a teacher at Waterville 

School District (Waterville) in 2006.  On Sept. 28, 2010, Mr. Zhu sued 

Waterville for alleged racial discrimination.  On March 13, 2012, Mr. 

Zhu’s lawsuit against Waterville was mediated by a federal magistrate 

judge and the case was settled.  As part of the settlement Mr. Zhu agreed 

to resign from his employment at Waterville.  Thereafter, on May 30, 

2012, Mr. Zhu applied for the position of Math-Science Specialist with the 

District.  Mr. Zhu and two other applicants were invited to interview for 

the position.  On June 19, 2012, a committee consisting of four 

administrators of the District interviewed the three candidates.  On July 

20, 2015, after Mr. Zhu was not hired for the job, he sued the District for 

1 



racial discrimination, retaliation and on other claims.  (Mr. Zhu also sued 

because the District did not hire him for a temporary “refurbishment 

assistant” job.)  Mr. Zhu was unsuccessful on eight of his nine claims that 

alleged discrimination, retaliation or other wrongful conduct.2  Mr. Zhu 

was successful on his state law retaliation claim based upon RCW 

49.60.210(1).   

Mr. Zhu’s retaliation claim -- Mr. Zhu alleged that some 

employees of the District were aware of his protected activity at 

Waterville and the District did not hire him in retaliation for Mr. Zhu’s 

protected activity at Waterville.  The District filed a post-trial motion for 

judgment as a matter of law (JMOL) based in part on the District’s 

argument that a job applicant cannot maintain a state law retaliation claim 

based upon the job applicant’s protected activity with a former employer.  

The district court stated:  

Neither the Washington Court of Appeals or Washington 
Supreme Court has addressed the factual scenario presented 
here where a prospective employee alleges retaliation 

1  ESD 101 in Spokane, ESD 105 in Yakima, ESD 112 in Vancouver, ESD 113 in 
Tumwater, ESD 114 in Bremerton, ESD 212 in Renton, ESD 123 in Pasco, ESD 171 in 
Wenatchee and ESD 189 in Anacortes. 
2  The District prevailed on Mr. Zhu’s (1) federal claim for racial discrimination 
based on the math-science specialist job, (2) federal claim for racial discrimination based 
on the temporary assistant job, (3) federal claim for retaliation based on the math-science 
specialist job, (4) federal claim for retaliation based on the temporary assistant job, (5) 
WLAD racial discrimination claim based on the math-science specialist job, (6) WLAD 
racial discrimination claim based on the temporary assistant job, (7) WLAD claim for 
retaliation based on the temporary assistant job and (8) state common law “blacklisting” 
claim. 
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against a prospective employer for failing to hire the 
plaintiff based on the plaintiff’s past discrimination lawsuit 
against a different employer. 
 

Zhu v. North Central Educational Service District No. 171, 2016 WL 

7428204, *6 (E.D.Wash. 2016).  The district court stated: “If RCW 

49.60.210(1) has been extended to prospective job applicants, this 

determination should be made by the State of Washington courts, not this 

court.”  Id. at *11.   

A statute is ambiguous when it is subject to more than one 

reasonable interpretation.  Jametsky v. Olsen, 179 Wn.2d 756, 762, 317 

P.3d 1003 (2014).  When a statute is ambiguous, the court first attempts to 

resolve any ambiguity and determine the legislature’s intent by 

considering principles of statutory construction, legislative history and 

relevant case law.  Id.  

 Here, the district court acknowledged that the statute was 

ambiguous when it stated: “However, in light of the fact the scope of 

RCW 49.60.210(1) is unclear, the court will grant certification of the 

question of local law to the Washington Supreme Court.”  Zhu v. North 

Central Educational Service District, supra at *11. (Emphasis added.) 

 There are some federal and state statutes that allow a 

discrimination cause of action in favor of a job applicant. These statutes 
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include the words “applicants for employment” or “applicant.”3  There are 

other federal and state statutes that do not create a retaliation cause of 

action in favor of a job applicant.  These statutes do not use the word 

“applicant.”4   

3  FEDERAL STATUTES -- See, e.g., 42 U.S.C. § 2000e-3(a) of Title VII, which 
states: “It shall be an unlawful employment practice for an employer to discriminate 
against any of his employees or applicants for employment” due to protected activity. 
(Emphasis added.)  Kelly v. Goodyear Tire and Rubber Co., 220 F.3d 1174, 1179 (10th 
Cir. 2000) (discussing plaintiff’s claim under Title VII that a prospective employer 
retaliated against him for filing a complaint against a prior employer). See also 29 U.S.C. 
§ 623(d) of the Age Discrimination in Employment Act (ADEA), which provides: “It 
shall be unlawful for an employer to discriminate against any of his employees or 
applicants for employment” due to protected activity.  (Emphasis added.)  STATE 
STATUTES – See, e.g., Fla. St. § 440.105(2)(a)(2), which states: “It shall be unlawful for 
any employer to . . . [d]ischarge or refuse to hire an employee or job applicant because 
the employee or applicant” engaged in protected activities. (Emphasis added.)  See also 
La. Rev. Stat. 23:1361, which states: “No person, firm or corporation shall refuse to 
employ any applicant for employment because of such applicant having asserted a 
claim for workers’ compensation benefits . . . .” (Emphasis added.) 
4  FEDERAL STATUTES -- See, e.g., 29 U.S.C. § 215(a)(3) of the Fair Labor 
Standards Act (FLSA), providing that “it shall be unlawful for any person . . . to 
discharge or in any other manner discriminate against any employee” due to protected 
activity.  See Johnson v. Serenity Transp., Inc., 141 F.Supp.3d 974, 988 (N.D.Cal. 2015) 
(“A defendant must be an ‘employer’ of the plaintiff to be liable under the FLSA.”); 
Arias v. Raimondo, 2015 WL 1469272, *3 (E.D.Cal. 2015) (the FLSA “explicitly 
provides that an employee may only sue employers for retaliation”), appeal filed (9th Cir. 
2015); Rodriguez v. SGLC, Inc., 2012 WL 5705992, *7 (E.D.Cal. 2012) (under the FLSA 
employees may only seek redress from “employers”); Boddy v. Astec, Inc., 2012 WL 
5507298, *6 (E.D.Tenn. 2012) (“the retaliation provisions of the FLSA do not apply to 
non-employers”); Dellinger v. Science Applications Intern. Corp., 649 F.3d 226, 230 (4th 
Cir. 2011) (prospective employee brought action against prospective employer; “there is . 
. . no remedy for an employee to sue anyone but his employer for violations of the anti-
retaliation provision [of the FLSA] [and] if the person retaliating against an employee is 
not an employer, the person is not subject to a private civil action”), cert. denied 565 U.S. 
1197 (2012); Darveau v. Detecon, Inc., 515 F.3d 334, 340 (4th Cir. 2008) (plaintiff must 
show that “he suffered adverse action by the employer”); Glover v. City of North 
Charleston, S.C., 942 F.Supp. 243, 245 (D.S.C. 1996) (“the anti-retaliation provisions of 
the FLSA require an employer-employee relation to exist or to have existed between 
Plaintiffs and Defendants”); Harper v San Luis Valley Regional Med. Center, 848 
F.Supp. 911, 913 (D.Colo. 1994) (anti-retaliation protection of the FLSA does not extend 
to non-employee job applicants).  STATE STAUTUES – See, e.g., Cal. Gov’t Code § 
12940(h), which provides that it is unlawful “[f]or any employer, labor organization, or 
person to discharge, expel, or otherwise discriminate against any person” due to protected 
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Federal statute using “applicants for employment” – In Robinson 

v. Shell Oil Co., 519 U.S. 337 (1997), the United States Supreme Court 

stated that 42 U.S.C. § 2000e-3(a) of Title VII was applicable to a 

retaliation claim brought an a former employee against his former 

employer because the term “employees” used in the anti-retaliation statute 

included former employees.  Plaintiff was fired by Shell Oil Company and 

filed a charge of discrimination with the Equal Employment Opportunity 

Commission (EEOC).  Id. at 339.  While the charge was pending, plaintiff 

applied for a job with another company.  Id.  Plaintiff claimed that when 

his prospective employer contacted Shell Oil Company that the former 

employer “gave him a negative reference in retaliation for his having filed 

the EEOC charge.”  Id.  Plaintiff’s lawsuit was against his former 

employer – not against the prospective employer. 

Federal statute not using “applicants for employment” -- In 

Dellinger v. Science Applications Intern. Corp., 649 F.3d 226 (4th Cir. 

2011), cert. denied 556 U.S. 1197 (2012), the circuit court stated that the 

Fair Labor Standards Act (FLSA) is not intended to protect prospective 

activity.  See also Conn. Gen. St. § 46a-60(a)(4), which states that it is unlawful “[f]or 
any person, employer, labor organization, or employment agency to discharge, expel or 
otherwise discriminate against any person” due to protected activity. 
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employees from retaliation and that extending anti-retaliation protection to 

prospective employees would greatly expand the scope of the statute.5   

 There are numerous state anti-retaliation statutes that are almost 

identical to RCW 49.60.210(1).6  The appellate courts of those states 

with retaliation statutes almost identical to RCW 49.60.210(1) have 

never held there is a retaliation cause of action for a job applicant 

5  The Dellinger court stated at 231 that “we hold that the FLSA anti-retaliation 
provision . . . does not authorize prospective employees to bring retaliation claims against 
prospective employers.” 
6  California – unlawful “[f]or any employer, labor organization, employment 
agency, or person to discharge, expel, or otherwise discriminate against any person” 
due to protected activity – Cal. Gov’t Code § 12940(h) (Emphasis added); Connecticut – 
unlawful “[f]or any person, employer, labor organization or employment agency to 
discharge, expel or otherwise discriminate against any person” due to protected activity 
– Conn. Gen. St. § 46a-60(a)(4) (Emphasis added); Kentucky – unlawful “for a person . 
. . “[t]o retaliate or discriminate in any manner against a person” due to protected 
activity – Ky. Rev. St. § 344.280(1) (Emphasis added); Massachusetts – unlawful “for 
any person, employer, labor organization or employment agency to discharge, expel, or 
otherwise to discrimination against any person” due to protected activity – Mass. St. 
151B § 4(4) (Emphasis added); Missouri – unlawful “[t]o retaliate or discriminate in any 
manner against any other person” due to protected activity – Mo. Rev St. § 213.070(2) 
(Emphasis added.); New Hampshire – unlawful “for any person engaged in any activity 
to which this chapter applies to discharge, expel or otherwise retaliate or discriminate 
against any person” due to protected activity – N.H. Rev. St. 354-A:19 (Emphasis 
added); New Jersey – unlawful “[f]or any person to take reprisals against any person” 
due to protected activity – N.J. St. § 10:5-12(d) (Emphasis added); North Dakota – 
unlawful “for a person . . . to engage in any form of threats, retaliation, or discrimination 
against a person” due to protected activity – N.D. St. § 14-02.4-18 (Emphasis added); 
Ohio – unlawful “[f]or any person to discriminate in any manner against any other 
person because that person” engaged in protected activity – Ohio St. 4112.02(I) 
(Emphasis added); Oregon – unlawful “[f]or any person to discharge, expel or otherwise 
discriminate against any other person” due to protected activity – Or. Rev. St. § 
659A.030(1)(f) (Emphasis added); South Dakota – unlawful “for any person, directly or 
indirectly . . . to engage in or threaten to engage in any reprisal, economic or otherwise, 
against any person” due to protected activity – S.D. St. § 20-13-26 (Emphasis added); 
Tennessee – unlawful “for a person . . . to . . . [r]etaliate or discriminate in any manner 
against a person” due to protected activity – Tenn. St. § 4-21-301(a)(1) (Emphasis 
added); West Virginia – unlawful “[f]or any person, employer, employment agency, 
labor organization, owner, real estate salesman or financial institution to . . . [e]ngage in 
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based upon an applicant’s protected activity while employed by a 

previous employer. 

C. STATEMENT OF THE CASE 

 For the purpose of this certified question, the District accepts the 

district court’s recitation of the facts set forth at pp. 1-4 of the district 

court’s order certifying local law question to the Washington Supreme 

Court dated Feb. 28, 2017. 

D. ARGUMENT 

RCW 49.60.210(1) DOES NOT CREATE A RETALIATION 
CAUSE OF ACTION IN FAVOR OF A JOB APPLICANT 
DUE TO THE JOB APPLICANT’S OPPOSITIONAL 
ACTIVITY WHILE EMPLOYED BY A PREVIOUS 
EMPLOYER. 
 
1. The 1985 amendments to RCW 49.60.210(1) were not 

intended to create a retaliation cause of action in favor 
of a job applicant. 

 
 No Washington appellate court interpreting RCW 49.60.210(1) has 

held that the statute provides a cause of action in favor of a job applicant 

due to oppositional activity occurring during the applicant’s past 

employment.  Moreover, no state appellate court interpreting a statute 

substantially similar to our retaliation statute has held there is a retaliation 

any form of reprisal or otherwise discrimination against any person” due to protected 
activity – W.V. St. § 5-11-9(7)(C) (Emphasis added). 
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cause of action for a job applicant based upon an applicant’s protected 

activity while employed by a previous employer. 

The legislative history of RCW 49.60.210(1) does not suggest any 

intent on the part of the legislature to expand the retaliation claim to 

prospective employers in a later job.7  Before 1985, RCW 49.60.210(1) 

provided: 

It is an unfair practice for any employer, employment 
agency or labor union to discharge, expel or otherwise 
discriminate against any person because he has opposed 
any practices forbidden by this chapter, or because he has 
filed a charge, testified, or assisted in any proceeding under 
this chapter. 
 

(Emphasis added.)   
 

The statute was amended in 1985 to provide: 

It is an unfair practice for any employer, employment 
agent, ((or)) labor union, or any other person to discharge, 
expel, or otherwise discriminate against any person because 
he or she has opposed any practices forbidden by this 
chapter, or because he or she has filed a charge, testified, 
or assisted in any proceeding under this chapter. 

 
(Added words in boldface.)   As is apparent, the only substantive change 

was to add the words “or other person” to the statute. 

The legislative history to the 1985 amendments did not include 

anything that stated or implied that the amendment was intended to make a 

7  The legislative history of the Washington Law Against Discrimination (WLAD) 
is partially explained in Marquis v. City of Spokane, 130 Wn.2d 97, 922 P.2d 43 (1996).  
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prospective employer potentially liable for protected activity of a job 

applicant when the person was employed by a previous employer. 

(Legislative history documents are attached to the Appendix of this brief.) 

  House Bill Report on HB 52 (Jan. 30, 1985) mentioned the 

addition of the words “to any person” where the report stated at 2:  

The jurisdiction of the Law Against Discrimination is 
changed in four areas. . . . Third, the coverage in the 
retaliation section is extended to apply to any person who 
has assisted the Commission or opposed a practice of 
discrimination, thus bringing under Commission protection 
those persons who have opposed unfair practices in places 
of public accommodation and real property, credit, and 
insurance transactions. 
 

(Emphasis added.) 
 

The text of Substitute House Bill No. 52 (Feb. 1, 1985) includes 

the words “or other persons” at Sec. 20. 

House Bill Report – SHB 52 (Feb. 15, 1985) stated at 2-3: 

The jurisdiction of the Law Against Discrimination is 
changed in four areas. . . . Third, the coverage in the 
retaliation section is extended to apply to any person who 
has assisted the Commission or opposed a practice of 
discrimination, thus bringing under Commission protection 
those persons who have opposed unfair practices in places 
of public accommodation and real property, credit, and 
insurance transactions. 
 

(Emphasis added.) 
 
The report further stated at 3-4: 

The opinion at p. 49 discusses the WLAD’s enactment in 1949 and certain amendments 
in 1957 and 1973. 
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This is a “housekeeping” bill and it is necessary to ensure 
that the law against discrimination is effectively enforced. 
The streamlined enforcement procedure is needed to assure 
the prompt enforcement of Human Rights Commission and 
administrative law judge orders. 
 

(Emphasis added.) 
 
Senate Bill Report – SHB 52 (March 26, 1985) stated at 2: 

Several other types of discriminatory conduct are deemed 
to be unfair practices under the law against discrimination. . 
. . In addition, it is an unfair practice for a labor union or 
any employer to discriminate against any person because 
he or she opposed a discriminatory practice. It is also an 
unfair practice for an employment agency to discriminate 
on the basis of a person’s marital status. 
 

(Emphasis added.) 
 

Final Bill Report – SHB 52 – Synopsis as Enacted (undated) stated 

at 2: 

The jurisdiction of the Law Against Discrimination is 
changed in four areas. . . . Third, the coverage in the 
retaliation section is extended to apply to any person who 
has assisted the Commission or opposed a practice of 
discrimination, thus bringing under Commission protection 
those persons who have opposed unfair practices in places 
of public accommodation and real property, and insurance 
transactions. 
 

(Emphasis added.) 
 

The final bill report also stated at 3 that “gender-specific language 

is corrected.” 
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The Certification of Enrolled Enactment – Substitute House Bill 

No. 52 (April 12, 1985) recorded the votes on final passage: House 96-0, 

Senate 44-5 (Senate amended) and House 96-0. 

If the Legislature intended to amend the retaliation statute to apply 

in a case such as the case at bar then it would be expected that such a 

significant change in the law would have been mentioned in the legislative 

history.  The pre-1985 retaliation statute applied to “any employer, 

employment agency or labor union . . . .”  The 1985 retaliation statute 

should be interpreted to apply to “any person” who is an agent of an 

employer, employment agency or labor union.  Under the pre-1985 

retaliation statute and the 1985 retaliation statute the District was never an 

employer of Mr. Zhu. Moreover, the District was not an entity functionally 

similar to an employer of Mr. Zhu. 

In Owa v. Fred Meyer Stores, 2017 WL 897808, *2 (W.D.Wash. 

2017) (Jones, J.), the district court cited Malo v Alaska Trawl Fisheries, 

Inc., 92 Wn.App. 927, 965, 965 P.2d 1124 (1988) (defendant co-captain 

was not plaintiff co-captain’s employer so defendant was not subject to 

liability for retaliatory discharge), rev. denied 137 Wn.2d 1029, 980 P.2d 

1284 (1999).  The district court at *2 cited Malo for the proposition 

that the term “or other person” is restricted by the words “employer,” 

“employment agency” and “labor union.   
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The district court in Owa added at *3: “Upon finding that no such 

employer-employee relationship exists between Fred Meyer and Plaintiff, 

the Court DISMISSES with prejudice Plaintiff’s claims for retaliation . . . 

.”  (Emphasis in original.) 

2. No appellate court in the state of Washington has held 
that a job applicant has a retaliation cause of action 
against a prospective employer based upon protected 
activity that took place during the job applicant’s past 
employment.  

 
This Court has discussed or mentioned RCW 49.60.210(1) on only 

a handful of occasions and in all of those cases the facts involved an 

employee and his or her current or past employer.8   

8  Long v. Brusco Tug & Barge, 185 Wn.2d 127, 139, 368 P.3d 478 (2016) 
(employer violated the WLAD “only if [the employer] had retaliated against [the 
employee] for opposing what he reasonably believed was unlawful discrimination”) 
(Gonzalez, J. dissenting); Ellis v. City of Seattle, 142 Wn.2d 450, 460, 13 P.3d 1065 
(2000) (action by an employee against an employer; “in the retaliatory discharge 
context, Washington law has recognized a cause of action where an employee has an 
objectively reasonable belief an employer has violated the law.” – boldface added); 
Marquis v. City of Spokane, 130 Wn.2d 97, 121 n. 4, 922 P.2d 43 (1996) (action by an 
employee against an employer; RCW 49.60.210 concerns discrimination against one 
opposing discrimination under RCW 49.60); Sherman v. State, 128 Wn.2d 164, 202-03, 
905 P.2d 355 (1995) (action by an employee against an employer; reversing the trial 
court’s order granting summary judgment on plaintiff’s retaliatory discharge claim); 
Allison v. Housing Auth. of City of Seattle, 118 Wn.2d 79, 86, 821 P.2d 79 (1991) (RCW 
49.60.210 “prohibits employers from making an adverse employment decision “’because 
[the employee] opposed any practices forbidden by [RCW 49.60]’”. Allison, Wash.App. 
at 628” – boldface added);  Bennett v. Hardy, 113 Wn.2d 912, 925, 784 P.2d 1258 (1990) 
(action by an employee against an employer; “RCW 49.60.210 makes it an unfair 
practice for an employer to discriminate against a person because she has opposed 
practices forbidden by that chapter” – boldface added); E-Z Loader Boat Trailers, Inc. v. 
Travelers Indem. Co., 106 Wn.2d 901, 906, 726 P.2d 439 (1986) (action by an employee 
against an employer; plaintiff employee “alleged that he was discharged . . . because he 
opposed [his employer’s] violation of the laws against discrimination” – boldface 
added); Wash. Water Power Co. v. Wash. State Human Rights Comm’n, 91 Wn.2d 62, 69, 
586 P.2d 1149 (1978) (disparate treatment case holding that an anti-nepotism policy was 
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In Malo v. Alaska Trawl Fisheries, Inc., 92 Wn.App. 927, 965 P.2d 

1124 (1998), rev. denied 137 Wn.2d 1029, 980 P.2d 1284 (1999), the 

court held that “RCW 49.60.210(1) does not create personal and 

individual liability for co-workers.” Id. at 931.  The Malo court held that 

the language of RCW 49.60.210(1) “is directed at entities functionally 

similar to employers who discriminate by engaging in conduct similar 

to employers who discriminate by engaging in conduct similar to 

discharging or expelling a person who has” engaged in protected 

activities.  Id. at 930. (Emphasis added.) The Malo court dismissed a 

retaliation claim against a co-worker because he “did not employ, manage 

or supervise” plaintiff and the co-worker “was not in a position to 

discharge Malo or to expel him from membership in any organization.”  

Id. at 930.   

Here, it cannot be said that the District was functionally similar to 

Mr. Zhu’s employer because the District did not employ, manage or 

supervise Mr. Zhu.  The Malo court suggested that while co-workers may 

not be liable for retaliation, supervisors may since they, like employers, 

have the power to “discharge” or “expel.”  “Washington courts have 

explained that the “other person” language may include managers, but not 

co-workers.”  Woods v. Washington, 2011 WL 31852, *4 (W.D.Wash. 

prohibited under statute making it an unfair practice to ruse to hire a person due to the 
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2011) (holding that plaintiff’s retaliation claim could not be asserted 

against Schliemann, who worked under plaintiff and had no supervisory 

control or authority over him), citing Malo, supra at 930-31. 

This Court addressed a similar argument in an analogous case 

regarding retaliation against employees who filed a workers’ 

compensation claim.  In Warnek v. ABB Combustion Eng’g Servs., Inc., 

137 Wn.2d 450, 455, 972 P.2d 453 (1999), two former employees sued 

their former employer for failure to rehire them because they had filed 

workers’ compensation claims in an earlier job.  On certification from 

the district court this Court was asked: 

Do either of the causes of action described by Wash. Rev. 
Code § 51.48.0259 and Wilmont v. Kaiser Alum. & Chem. 
Corp., 118 Wash.2d 46, 821 P.2d 18 (1991) encompass a 
former employee who is not rehired because the former 
employee filed a workers’ compensation grievance during 
the course of previous employment with the employer? 

 
137 Wn.2d at 455.  This Court answered “No.”  Id. This Court held that 

RCW 51.48.025 could not be the basis of a statutory claim or a common 

law claim under Wilmot v. Kaiser Aluminum & Chem. Corp., 118 Wn.2d 

46, 821 P.2d 18 (1991) (common law claim for wrongful discharge in 

person’s marital status; the retaliation statute simply cited in passing). 
9  RCW 51.48.025(1) provided: “No employer may discharge or in any  manner 
discriminate against any employee because such employee has filed or communicated to 
the employer an intent to file a claim for compensation or exercises any rights provided 
under this title.” 
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retaliation for pursuing workers’ compensation benefits against a 

subsequent employer).  Id. at 455.  This Court explained at 456: 

Plaintiffs . . . would interpret the statute as providing for 
complaints by ex-employees and former employees not 
rehired for employment because they filed for workers’ 
compensation benefits during prior employment with the 
employer in another state. . . . The statute by its plain 
language does not apply as Plaintiffs suggest, but expressly 
provides for complaints by employees who have been 
discharged or otherwise discriminated against during the 
course of their employment.  This evidences a legislative 
intent not to provide protection under the statute to former 
employees who have not been rehired because they filed for 
workers’ compensation benefits in the past. To reach a 
contrary conclusion would go beyond the statute’s clear 
and unambiguous language resulting in this Court 
inappropriately “read[ing] into a statute matters which are 
not there.” 

 
(Emphasis in original.) 

 
This Court went on to state that the common law retaliation claim 

required that “an actual employee be discharged from employment” and 

noted: “There is a distinction between discharge or other discrimination 

during the course of employment and not being rehired for new 

employment.”  Id. at 458.  (Emphasis in original.)  The same argument 

applies here.  The retaliation statute requires that the oppositional activity 

and retaliation occur in the same employment.  This Court should not 

extend RCW 49.60.210(1) beyond its terms.  It is for the Legislature and 

not this Court to expand the scope of the statute if it so chooses. 
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Another analogous case decided by this Court is Warnek v. ABB 

Combustion Eng’g Servs., Inc., 137 Wn.2d 450, 972 P.2d453, 455-57 

(1999), in which this Court declined to recognize a common law claim for 

failure to rehire an employee on the basis of filing a workers’ 

compensation claim.  This Court stated: “There is a distinction between 

discharge or other discrimination during the course of employment and 

not being rehired for new employment.”  Id. at 456.  (Emphasis in 

original.) This Court in Warnek stated at 461-62: 

Simply stated, Plaintiffs have not been “fired” or 
“discharged.”  They are merely former employees who 
were not rehired.”  Although Plaintiffs filed for workers’ 
compensation benefits in the State of Colorado during the 
course of their prior employment with Defendant in that 
state, they are not current employees who have been fired . 
. . . Discharge during the course of employment and not 
being rehired for new employment are two distinctly 
different circumstances. Because Plaintiffs are not current 
employees, but are former employees who have been 
refused rehiring, they also do not satisfy the wrongful 
discharge requirements articulated in Gardner. 
 

(Emphasis added.) 
 

Washington cases have consistently held: “The WLAD . . . 

protects employees engaged in statutorily protected activity from 

retaliation by their employer.”  Lodis v. Corbis Holdings, Inc., 192 

Wn.App. 30, 49, 366 P.3d 1246 (2015), rev. denied 185 Wn.2d 1038, 377 

P.3d 744 (2016). (Emphasis added.)  
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To establish a prima facie case of retaliation under the 
WLAD, the employee must show that (1) he engaged in 
statutorily protected activity; (2) the employer took some 
adverse employment action against the employee; and (3) 
there is a causal link between the protected activity and the 
adverse action. 
 

Id., quoting Lodis v. Corbis Holdings, Inc., 172 Wn.App. 835, 846, 292 

P.3d 779 (2013).  (Emphasis added.)   “[A]n employee who opposes 

employment practices reasonably believed to be discriminatory is 

protected by the ‘opposition clause’ whether or not the practice is actually 

discriminatory.”  Renz v. Spokane Eye Clinic, P.S., 114 Wn.App. 611, 

619, 60 P.3d 106 (2002), quoting Graves v. Dep’t of Game, 76 Wn.App. 

705, 712, 887 P.2d 424 (1994).  (Emphasis added.) 

 The state of Washington’s pattern jury instruction on retaliation also 

supports the conclusion that Mr. Zhu does not have a state law retaliation 

claim.  The pattern instruction provides: 

(2) That a substantial factor in the decision to 
[discipline] [demote] [deny the promotion] [terminate] 
was the plaintiff’s [opposition to what [he] [she] reasonably 
believed to be discrimination or retaliation] [or] [providing 
information to] [participating in] a proceeding to determine 
whether discrimination or retaliation had occurred. 

 
6A Wash Practice, Pattern Jury Instructions: Civil 330.05 (Employment 

Discrimination – Retaliation).  The adverse actions are discipline, 

demotion, denial of promotion or termination.  The adverse 

employment action is not a failure to hire.  This makes sense because, 
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under the WLAD, a plaintiff cannot establish a retaliation claim against a 

prospective employer due to her or his opposing discrimination by a past 

employer.  It should be held that a plaintiff’s evidence to establish a 

retaliation claim requires a showing that, after opposing her or his own 

employer’s alleged discrimination, the same employer subjected her or 

him to an adverse employment action. 

 Here, there was no retribution in kind. The legal definition of 

“retaliation” is: “The act of doing someone harm in return for actual or 

perceived injuries or wrongs; an instance of reprisal, requital, or revenge.”  

BLACK’S LAW DICT. 1510 (10th ed. 2014).  The legal definition of 

“reprisal” is “any action taken by one person either in spite or as a 

retaliation for a[ ] [perceived] or real wrong by another.”  BLACK’S 

LAW DICT. 1303 (6th ed. 1990). The legal definition of “revenge” is: 

“Vindictive retaliation against a perceived or actual wrongdoer; the 

infliction of punishment for the purpose of getting even.”  BLACK’S 

LAW DICT. 1513 (10th ed. 2014). The legal definition of “lex talionis” is: 

“The law of retaliation, under which punishment should be in kind – an 

eye for an eye, a tooth for a tooth, and so on – but no more.”  BLACK’S 

LAW DICT. (10th ed. 2014).  Retaliation suggests that Actor A did 

something against Actor B for something that Actor B did to Actor A. 

This is not the situation in the case at bar.     
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 If applicants for employment are allowed to state a claim against a 

prospective employer under the anti-retaliation provisions of RCW 

49.60.210(1) then the unsuccessful applicant could potentially sue 

numerous prospective employers by simply showing that the prospective 

employers had knowledge that the job applicant previously filed a 

discrimination lawsuit.  A prospective employer’s simple act of reading a 

newspaper about a discrimination lawsuit would subject the prospective 

employer to a long and costly lawsuit. 

 A wrongful refusal to hire claim based on protected activity that 

took place in the past would have a chilling effect on prospective 

employers. The additional burden to employers and the judicial system 

from creation of such a claim would far exceed any benefit to be derived 

from it.  The refusal to hire claim would be difficult, if not impossible, to 

defend.  As a result, the potential for abuse is substantial. 

 An employer who discharges an employee does so in the context 

of an existing relationship which, by its very nature, generates 

considerable evidence relevant to whether the employer’s articulated 

reason for the termination is a pretext for an unlawful motive. Disciplinary 

records, performance evaluations and wage and salary histories are usually 

available. Supervisors, managers and co-employees are usually available 

to testify concerning the employee’s job performance. The employer 

19 
 



defending the wrongful discharge claim usually has access to these 

documents and witnesses. 

 Thus, even in the highly unusual situation in which an employer 

discharges an employee for having reported wrongdoing by a previous 

employer, the existence of a current employment relationship gives a court 

or jury the benefit of testimony from co-workers and supervisors to 

determine the second employer’s motive for discharge. In contrast, a 

prospective employer will often have little or no evidence to defend a 

claim that it refused to hire an applicant who opposed discrimination by a 

previous employer.  Documentation of an employer’s decision not to hire 

is usually sparse. The accused prospective employer will often be unaware 

of the previous oppositional activity until a lawsuit is filed and the rejected 

applicant alleges that she or he verbally informed the company during a 

job interview. Indeed, some job applicants would gratuitously offer 

evidence of previous oppositional activity in order to build a file in 

support of a future claim 

 These would be unique problems of proof for prospective 

employers. The same problems do not exist in the litigation of disparate 

treatment refusal to hire claims under the WLAD.  For example, while it 

might be evidence of discriminatory intent for an employer to ask the age, 

sex or race of a job applicant, the employer nevertheless generally 
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becomes aware of such indicia of protected status during the pre-

employment process. As a practical matter, there is usually no dispute 

over the defendant’s knowledge of protected status.  Litigation of claims 

for refusal to hire job applicants who were previously involved in 

oppositional activity would be undeniably different.  Because there are no 

readily discernible physical characteristics of job applicants who 

previously were involved in oppositional activity, the question of a 

prospective employer’s knowledge of the applicant’s past oppositional 

activity would be a frequently litigated issue. Employers unfamiliar with 

the circumstances would be severely handicapped in any effort to 

demonstrate to a judge or jury whether the refusal to hire was based upon 

the applicant’s previous oppositional activity. Forced to litigate the issue 

the defendant employer could find itself in the position of having to 

vindicate the previous employer without the benefit of ready access to 

relevant evidence.  To be sure, third-party discovery from previous 

employers would be problematic, especially when (as in this case) the 

oppositional activity took place several years before the prospective 

employer’s refusal to hire. 

 The creation of the new cause of action undoubtedly would 

increase the caseload of the Washington courts, which would be an added 

burden unbalanced by any benefit to be derived from allowing a job 
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applicant to sue a prospective employer.  In short, interpreting the WLAD 

to create a retaliation claim by a job applicant against a prospective 

employer for wrongful refusal to hire is unnecessary and unwise. 

Mr. Zhu at no time had an employment relationship with the 

District. This Court should not extend RCW 49.60.210(1) to create a 

retaliation claim in favor of a job applicant against a prospective 

employer. 

3. Other state courts have ruled, as a matter of law, there 
is not an actionable retaliation claim against a 
prospective employer. 

 
Other state courts have interpreted similar anti-retaliation state 

statutes and have held that a job applicant does not have a claim for 

retaliation against a prospective employer.  The primary reason for not 

allowing a retaliation claim in hiring cases is that it would severely impact 

the ability of employers to hire the best qualified candidate.  It would 

create a chilling effect on the employer’s freedom to choose the best 

qualified candidate and would require preferential treatment of any job 

applicant claiming that he or she was involved in protective activity with a 

past employer.  “Engaging in protected activities should not put the 

plaintiff in a better position than she would be otherwise.” Ruggles v. 

Cal. Polytechnic St. Univ., 797 F.2d 782, 786 (9th Cir. 1986).  (Emphasis 

added.)  It is important for employers to be given broad discretion in 
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deciding which candidates will best serve their needs.  An employer’s 

right to hire is only restricted when a substantial basis for the decision 

involves the prospective employee’s race, nationality or other protected 

status.  In this case the jury unanimously agreed that the District’s hiring 

decision did not involve Mr. Zhu’s race or nationality.   

In Yardley v. Hosp. Housekeeping Systems, LLC, 470 S.W.3d 800 

(Tenn. 2015), the Tennessee Supreme Court responded to a certified 

question from the federal district court and held at 807 as a matter of first 

impression: 

[A] job applicant does not have a cause of action under the 
Tennessee Workers’ Compensation Act against a 
prospective employer for failure to hire if the prospective 
employer refused to hire the job applicant because that 
applicant had filed, or is likely to file, a workers’ 
compensation claim against a previous employer.  
 
 The Yardley court also held that “there is no statutory or common 

law cause of action for retaliatory failure to hire.”  Id. at 803.  The Yardley 

court stated at 806: “We have found no judicial decision recognizing a 

claim for retaliatory failure to hire under state common law or public 

policy.”   

The Yardley court noted that under the state’s workers’ 

compensation law “an employer’s decision to fire an employee for filing a 

workers’ compensation claim has been held to be an unlawful device” but 
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“this holding does not apply to Ms. Yardley because she was not an 

employee of the Company. The Act applies to employers and employees.”  

Id. at 805.  It should be noted that Tennessee has a statute, Tenn. Code § 

4-21-301(a)(1), which was not discussed in the opinion, which provides 

that it is unlawful “for a person . . . to [r]etaliate or discriminate in any 

manner against a person” due to protected activity.  (Emphasis added.)   

The Yardley court noted at 806 that cases cited by plaintiff “are 

distinguishable, as they all involve parties who had been in an employer-

employee relationship with each other at the time the tort allegedly 

occurred.”  The Yardley court added at 806: 

Ms. Yardley was not an employee of the Company, and 
thus, there was never a relationship. This is an 
important distinction. The employer-employee 
relationship involves mutual acquiescence, and certain 
levels of trust and dependence are created upon its 
formation. See Mason, 942 S.W.2d at 474. Both parties 
have rights and responsibilities that naturally flow from that 
relationship and which are not present before the 
relationship is formed. See Stratton, 695 S.W.2d at 950.  
For this reason, failure to hire cannot be equated with 
termination of employment, as employees and job 
applicants are on different footing. 

 
Id. at 805-06.  (Emphasis added.)  The Yardley court stated at 806: “A few 

states have statutory provisions expressly allowing claims for retaliatory 

failure to hire” but “Tennessee does not.”10 

10  The Yardley court cited Fla. Stat. § 440.105(2)(a) (unlawful “for any employer 
to . . . [d]ischarge, discipline, or take any other adverse personnel action against any 
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The Yardley court stated at 806: “We have found no judicial decision 

recognizing a claim for retaliatory failure to hire under state common law 

or public policy, and a number of courts have expressly refused to 

recognize such claims” and cited Baker v. Campbell County Bd. of Educ., 

180 S.W.3d 479, 484 (Ky.App. 2005) (holding that no cause of action 

exists under Kentucky public policy for retaliatory failure to hire); Peck v. 

Elyria Foundry Co., 347 Fed.Appx. 139, 149 (6th Cir. 2009) (declining to 

recognize failure-to-hire claims as a public policy exception to the 

employment-at-will doctrine under Ohio law); Sanchez v. Philip Morris, 

Inc., 992 F.2d 244, 249 (10th Cir. 1993) (declining to recognize common 

law failure-to-hire claims under Oklahoma law); Wordekemper v. Western 

Iowa Homes & Equip., Inc., 262 F.Supp.2d 973, 988 (N.D.Iowa 2003) 

(noting that “Iowa has never recognized a cause of action for retaliatory 

failure to hire or rehire a prospective employee based on that employee’s 

past workers’ compensation claim”).  

employee” for engaging in protected activity) (emphasis added); Ill. Comp. Stat. 5/6-101 
(unlawful “for a person . . . to [r]etaliate against a person” due to protected activity) 
(emphasis added); La. Rev. Stat. 23:1361 (“No person, firm or corporation shall refuse to 
employ any applicant for employment because of such applicant having asserted a 
claim for workers’ compensation benefits under the provisions of . . . the law of any 
state”) (emphasis added); Me. Rev. Stat. 5 § 4572 (“It is unlawful employment 
discrimination . . . [f]or an employer, employment agency or labor organization to 
discriminate in any manner against individuals” due to protected activity) (emphasis 
added) and Mass. Gen. Laws 152 § 75B (“No employer or duly authorized agent of an 
employer shall discharge, refuse to hire or in any other manner discriminate against an 
employee because the employee” engaged in protected activity) (emphasis added). 
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  The Yardley court at 806 also cited a case decided by this Court: 

Warnek v. ABB Combustion Eng’g Servs., Inc., 137 Wn.2d 450, 972 P.2d 

453, 455-57 (1999) (declining to recognize a common law claim for 

failure to rehire an employee on the basis of filing a workers’ 

compensation claim as “[t]here is a distinction between discharge . . . 

during the course of employment and not being rehired for new 

employment”).  

 In Jones v. Lodge at Torrey Pines Partnership, 42 Cal.4th 1158, 

177 P.3d 232, 72 Cal.Rptr.3d 624 (Cal. 2008), the California Supreme 

Court reaffirmed its prior holding that in order for retaliation to be 

actionable under the state’s Fair Employment and Housing Act (FEHA), 

the retaliation must “materially affect[ ] the terms, conditions, or 

privileges of employment . . . .”  Id at 1168.  (Emphasis added.)  The 

California Supreme Court interpreted Cal. Gov’t Code § 12940(h), which 

is almost identical to Washington’s anti-retaliation statute.11 An employee 

sued his employer and his supervisor under the statute. The court held 

that despite the inclusion of the “or person” language the statute only 

applies to a plaintiff’s employer (or a labor organization or 

employment agency).  The Jones court stated at 632: 

11  The California statute provides that it is unlawful “[f]or any employer, labor 
organization, employment agency, or person to discharge, expel, or otherwise 
discriminate against any person” due to protected activity.  (Emphasis added.) 

26 
 

                                            



The legislative history, or more precisely, the absence of 
legislative history, behind the inclusion of the word 
“person” . . . also supports our conclusion that the 
subdivision does not impose personal liability on 
nonemployer individuals. . . . If plaintiff is correct that 
the word “person” makes individuals liable for 
retaliation, then the legislation that added that word 
created individual liability where none had existed 
previously. The legislative history behind . . . the bill that 
added “person” . . . does not support this conclusion. 

 
(Italics in original; boldface added.)  The Jones court stated at 634: “The 

legislation passed by a vote of 32 to 0 in the Senate and 64 to 9 in the 

Assembly. . . . It is hard to imagine that a bill that created individual 

liability for retaliation where none had existed could be considered so 

noncontroversial.”   

Likewise, if the addition of “other person” in Washington’s anti-

retaliation statute was intended to extend liability to prospective 

employers the change would have been both controversial and substantive.  

(The amendment passed 96 to 0 in the House and 44 to 5 in the Senate.) 

 Cf. State v. McCullum, 98 Wn.2d 484, 493, 656 P.2d 1064 (1983) 

(“In the absence of an indication from the Legislature that it intended to 

overrule the common law, new legislation will be presumed to be in line 

with prior judicial decisions in a field of law.”). 

 In Vernon v. State, 116 Cal.App.4th 114, 10 Cal.Rptr. 121 

(Cal.App. 2004), plaintiff’s complaint was dismissed because defendant 

27 
 



state of California was not plaintiff’s “employer” under California’s 

FEHA.  A city firefighter filed a charge against defendant  for 

discrimination, harassment and retaliation with California’s Department of 

Fair Employment and Housing.  Plaintiff thereafter sued.  In dismissing 

plaintiff’s lawsuit, the Vernon court stated at 123: 

“The FEHA, however, prohibits only ‘an employer’ from 
engaging in improper discrimination. [Citation omitted]  
The FEHA predicates potential “liability on the status 
of the defendant as an ‘employer.’” [Citation omitted.] 
The fundamental foundation for liability is the “existence 
of an employment relationship between the one who 
discriminates against another and the other who finds 
himself the victim of discrimination. [Citation omitted.]  
FEHA requires “some connection with an employment 
relationship,” although the connection “need not 
necessarily be direct.”  [Citation omitted.] “ If there is no 
proscribed ‘employment practice,’ the FEHA does not 
apply.”  [Citation omitted.] 

 
(Emphasis added.) 
 

See also Kelly v. Methodist Hosp. of So. Cal., 22 Cal.4th 1108, 95 

Cal.Rptr.2d 514, 997 P.2d 1169, 1174 (Cal. 2000) (FEHA predicates 

liability on the existence of an employment relationship), cert. denied 531 

U.S. 1012 (2000); Rhodes v. Sutter Health, 949 F.Supp.2d 997, 1002 

(E.D.Cal. 2013) (2013) (FEHA “predicates potential . . . liability on the 

status of the defendant as an ‘employer’”). 

 In Winn v. Pioneer Med. Group, Inc., 63 Cal.4th 148, 370 P.3d 

1011, 202 Cal.Rptr. 447 (Cal. 2016), the phrase “having the care or 
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custody of an elder” was used in an elder neglect statute.  Plaintiff argued 

that the statutory language imposed liability on physicians who treated 

their mother (an elderly patient) at an outpatient clinic.  In rejecting 

plaintiff’s argument, the California Supreme Court stated at 1020: 

Third, nothing in the legislative history suggests that the 
Legislature intended the Act to apply whenever a doctor 
treats any elderly patient. Reading the act in such a manner 
would radically transform medical malpractice liability 
relative to the existing scheme. . . . No portion of its 
legislative history contains any indication that the 
Legislature’s purpose was to effectuate such a 
transformation of medical malpractice liability. 

 
When there is a slight word change to a statute, “[h]ad the 

Legislature intended to expand the reach of [the statute] we would expect 

to see an indication of this intent and an explanation of the significance of 

[the amendment].”  Larkin v. W.C.A.B., 62 Cal.4th 152, 358 P.3d 552, 194 

Cal.Rptr.3d 80 (Cal. 2015) (elimination of the word “volunteer”). Here, 

there is no evidence that the addition of the words “or any person” was 

intended to expand the reach of the statute.  See also State v. Civil, 388 

P.3d 1185, 1197 n. 24 (Or. 2017) (if “[n]othing in the legislative history 

supports the inference or conclusion that the legislature was embarking on 

a major change . . . [t]his absence of evidence, this ‘dog that did not bark,’ 

is of significance” in construing an amended statute) (internal punctuation 

omitted); Jones v. Lodge at Torrey Pines Partnership, 42 Cal.4th 1169, 72 
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Cal.Rptr.3d 624, 177 P.3d 232 (Cal.App. 2008) (attaching significance to 

“the absence of legislative history”); Donovan v. Poway Unified School 

Dist., 167 Cal.App.4th 567, 597, 84 Cal.Rptr.3d 285 (Cal.App. 2008) (“the 

absence of legislative history [can] be of . . . significance in deciphering 

legislative intent”) (emphasis in original). 

 In Adler v. 20/20 Companies, 918 N.Y.S.2d 583 (N.Y.App. 2011), 

the court held that the intention of the New York anti-retaliation statute 

does not contemplate an action by a job applicant against a prospective 

employer for retaliation based on the applicant’s complaints regarding a 

former employer.  The statute at issue was N.Y Labor Law § 215(1)(a), 

which provides:  

No employer or his or her agent, or the officer or agent of 
any corporation, partnership, or limited liability company, 
or any other person, shall discharge, threaten, penalize, or 
in any other manner discriminate or retaliate against any 
employee because such employee has  made a complaint to 
his employer . . . that the employer has violated any 
provision of this chapter.  

 
(Emphasis added.)  The Adler court stated at 584: 

Indeed, neither the plain language of the statute nor its 
legislative history . . . contemplates an action by a job 
applicant against a prospective employer based on the 
applicant’s complaints regarding a former employer.  
Rather, the clear intention was to provide a cause of action 
against current and former employers for discriminatory 
acts. 
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(Emphasis added.)  See also Wigdor v. SoulCycle, L.L.C., 33 N.Y.S.3d 30, 

31 (N.Y. Sup. Ct., App. Div. 2016) (holding that the statute “was clearly 

intended to provide employees with a cause of action against their current 

or former employers”), appeal denied 45 N.Y.S.3d 374 (N.Y.App. 2016). 

 In Day v. Summit Sec. Servs., Inc., 38 N.Y.S.3d 390 (N.Y. Sup. Ct. 

2016), the court discussed Adler, supra, and dismissed plaintiff’s claim for 

retaliation against a prospective employer.  The Day court stated at 394:  

Without a clear manifestation that the legislature 
sought to expand potential defendants to include 
employers who did not employ plaintiff at the time of 
his or her reporting a labor law violation, the court 
cannot construe such a meaning. . . .  Therefore, as 
Summit did not employ plaintiff at the time he made his 
prevailing wage complaint, plaintiff cannot articulate a 
claim against Summit pursuant to Labor Law § 215. 

 
(Emphasis added.) The Day court stated at 395: “On its face, the statute is 

concerned with the actions or employers and those acting on behalf of the 

employer (i.e. agents and officers) for the improper conduct by the same 

employer.” 

 In Comm’n on Human Rights and Opportunities v. Echo Hose 

Ambulance, 113 A.3d 463 (Conn.App. 2015), aff’d 140 A.3d 190 (Conn. 

2016), a lawsuit was brought on behalf of a purported employee alleging 

retaliation and other claims.  Plaintiff interviewed with defendant and was 

accepted into a precepting program but was later terminated from the 
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program.  The Echo Hose Ambulance court held that plaintiff was not an 

“employee” as required to state a retaliation claim under Conn. Gen. 

Statutes § 46a-60(a)(4), which is almost identical to Washington’s anti-

retaliation statute.12  The Echo Hose Ambulance court stated: “To 

establish a prima facie case of retaliation [under the statute] an employee 

must show . . . a causal connection between the protected activity and the 

adverse employment action.”  Id. at 468-69.  (Emphasis in original.)   

 Here, Mr. Zhu was never an employee of the District.  Therefore, 

he did not have an actionable retaliation claim. 

4. A federal district court opinion suggesting that a job applicant 
has a retaliation cause of action against a prospective employer 
due to protected activity that the job applicant took in the past 
is not controlling. 

 
 A recent federal district court opinion suggests that a job applicant 

may have a retaliation claim based upon protected activity with a previous 

employer under the WLAD.  However, the issue was not specifically 

decided in the court’s opinion and should be considered non-binding dicta. 

In Lechner v. The Boeing Company, 2017 WL 347080 

(W.D.Wash. Jan. 24, 2017) (Lasnik, Jr.), the district court assumed but did 

not actually decide whether a job applicant has a retaliation cause of 

12  The Connecticut statute, Conn. Gen. St. § 46a-60(a)(4) states that it is unlawful 
“[f]or any person, employer, labor organization or employment agency to discharge, 
expel or otherwise discriminate against any person” due to protected activity. (Emphasis 
added.) 
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action against a prospective employer due to protected activity that the job 

applicant took in the past.  Plaintiff worked for Nabtesco Aerospace, Inc. 

and was fired for cause in 2010.  Id. at *1. She then filed an EEOC 

complaint against her former employer for disability discrimination.  Id. 

Plaintiff then sued and settled with her former employer.  Id. She then 

applied at Boeing and elsewhere before being offered a position at Boeing 

in 2012.  Id. During reference checks Boeing learned that plaintiff was 

fired at Nabtesco for cause.  Id. at *2. Boeing asked plaintiff about her 

discharge and plaintiff explained that she had requested an 

accommodation for her anxiety and she was fired 10 days later.  Id. She 

also mentioned that she filed an EEOC complaint against Nabtesco and 

received a right to sue letter. Id.  The hiring manager at Boeing concluded 

that “there’s too much risk in this” and decided not to proceed with 

plaintiff’s hiring. Id.  The hiring manager was aware that plaintiff filed an 

EEOC complaint against her former employer. Id. Plaintiff sued Boeing 

for disability discrimination and retaliation under the WLAD, RCW Ch. 

49.60.  Id. As to plaintiff’s retaliation claim based on her EEOC 

complaint, the district court found “unpersuasive” Boeing argument that 

the EEOC complaint was filed almost two years before Boeing withdrew 

its offer of employment, negating any inference of causation.  Id. at *5. 

“Boeing learned of plaintiff’s EEOC complaint days before it decided that 
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she was not good employee material. Far from being too remote, the 

timing suggests a link between the two events.”  Id.  The district court 

added:  

Boeing argues that it withdrew plaintiff’s job offer when it 
discovered that she was discharged from her prior 
employment for performance issues, not because she filed 
an EEOC complaint against her employer. That may be 
true, but a jury will have to determine whether plaintiff’s 
EEOC complaint was a substantial motivating factor – 
separate from or in addition to her disability – in the 
decision to withdraw the job offer.  Mr. Borries’ ambiguous 
concerns about “risks,” the fact that the Background 
Screening Committee discussed the EEOC complaint when 
determining how to characterize and evaluate plaintiff’s job 
history, and the temporal relationship between the relevant 
events give rise to a genuine issue of fact regarding 
retaliatory motive. 

 
Id.  The district court stated: “To establish a prima facie case of retaliation, 

plaintiff must show that she engaged in statutorily-protected activity, that 

she suffered an adverse employment action, and that there is a causal 

connection between the two.”  Id.  The district court did not address 

whether the anti-retaliation statute applied based upon a job applicant’s 

protected activity during the applicant’s former employment.   

 In Boeing’s motion for summary judgment and Boeing’s reply to 

plaintiff’s response Boeing did not advance the argument advanced by 

the District in this case that a job applicant does not have a retaliation 

cause of action under the WLAD against a prospective employer.  
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Boeing simply set forth the elements of a retaliation claim. (Boeing’s 

motion for summary judgment at 14.)  Relevant pages from Boeing’s 

motion for summary judgment are attached as Exhibit 10 in the appendix 

to this brief. 

 In Skillsky v. Lucky Stores, Inc., 893 F.2d 1088 (9th Cir. 1990), the 

Court of Appeals for the Ninth Circuit predicted that the California 

Supreme Court would allow a public policy cause of action against a 

subsequent employer who discharges an employee for whistleblowing at 

his previous place of employment. Id. at 1092.  The Ninth Circuit rejected 

defendant’s assertion that the factual scenario in the case was “so 

idiosyncratic” that it was unlikely to be repeated, despite also noting 

“there are no appellate state court decisions or decisions from other 

jurisdictions deciding the issue.”  Id. at 1093.  The very novelty of the 

issue should have indicated to the Ninth Circuit the highly irregular nature 

of the factual circumstances. 

 To establish a prima facie case of retaliation for protected activity 

under the WLAD an employee must show that (1) he engaged in 

statutorily protected activity, (2) the employer took an adverse 

employment action against the employee, and (3) there is a causal 

connection between the employee’s activity and the employer’s adverse 

employment action.  Boyd v. State Dep’t of Social and Health Serv., 187 
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Wn.App. 1, 11, 349 P.3d 864 (2015) (plaintiff must prove that “the 

employer took an adverse employment action against the employee”) 

(emphasis added); Burchfiel v. Boeing Corp., 149 Wn.App. 468, 482, 205 

P.3d 145 (2009) (“The cause of action requires an employee to show . . . 

the employer took an adverse employment action, and . . . the 

employee’s activity prompted the employer’s action”) (emphasis added), 

rev. denied 173 Wn.2d 1033, 217 P.3d 783 (2009); Tyner v. State, 137 

Wn.App. 545, 563, 154 P.3d 920 (2007) (plaintiff must prove “there is a 

causal link between the employee’s activity and the employer’s adverse 

action”), rev. denied 162 Wn.2d 1012, 175 P.3d 1094 (2008) (emphasis 

added). 

 In limited circumstances, a person claiming retaliation is not 

required to be in an actual employee-employer relationship.  There is an 

exception for a person working as an independent contractor, which is the 

functional equivalent of being an employee.  Sambasivan v. Kadlec Med. 

Center, 184 Wn.App. 567, 591, 338 P.3d 860 (2014). In Sambasivan, 

plaintiff physician had a contract with Kadlec Medical Center to work at 

the hospital as an independent contractor.  Id. at 591-92.  The Sambasivan 

court held that “Kadlec’s denial of privileges . . . is sufficiently equivalent, 

or derivative of a labor-related activity, to be actionable under the statute.”  

Id. at 592.  Here, Mr. Zhu did not have independent contractor status.  
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Moreover, Sambasivan was a discharge case. The case involved removal 

of the physician’s hospital privileges – not a retaliation case for engaging 

in protected activities. 

 5. A failure to hire is not an adverse employment action. 

 An actionable retaliation claim requires an adverse employment 

action. Currier v. Northland Servs., Inc., 182 Wn.App. 733, 742, 332 P.3d 

1006 (2014), rev. denied 182 Wn.2d 1006, 342 P.3d 326 (2015). Mr. Zhu 

was not subjected to an adverse employment action by the District. “An 

adverse employment action involves a change in employment  that is more 

than an inconvenience or alteration of one’s job responsibilities.”  Boyd v. 

State Dep’t of Social and Health Serv., 187 Wn.App. 1, 11, 349 P.3d 864 

(2015).  (Emphasis added.)  An adverse employment action includes an 

employee’s “demotion or adverse transfer, or a hostile work environment 

that amounts to an adverse employment action.”  Robel v. Roundup Corp., 

148 Wn.2d 35, 74, 59 P.3d 611 (2002).  “[A]n adverse employment action 

is one that ‘materially affects the compensation, terms, conditions, or 

privileges of . . . employment’”  Davis v. Team Elec. Co., 520 F.3d 1080, 

1089 (9th Cir. 2008). (Emphasis added.) There was never a change in Mr. 

Zhu’s employment with the District because Mr. Zhu was never employed 

by the District. 
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E. CONCLUSION 

 The Court should find that in amending the statute at issue in 1985 

the Legislature did not intend to create a cause of action in favor of a job 

applicant based upon the job applicant’s protected activity while working 

for a previous employer. 

RESPECTFULLY SUBMITTED this 30th day of March, 2017. 
 

JERRY MOBERG & ASSOCIATES, P.S. 
 
 
 

________________________________________ 
JERRY J. MOBERG, WSBA No. 5282 
JAMES E. BAKER, WSBA No. 9459 
Attorneys for Defendant North Central ESD No. 171 
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2. House Bill Report – HB 52 (Jan. 30, 1985).14  

 
3. Substitute House Bill No. 52 (Feb. 1, 1985).15  

 
4. House Bill Report – SHB 52 (Feb. 15, 1985).16  

13  This memo does not discuss the addition of the words “or other person.” 
14  This report does not discuss the addition of the words “or other person.” 
15  This bill at Sec. 20 includes the word “or other person.” 
16  This report does not discuss the addition of the words “or other person.” It 
states: “This is a ‘housekeeping’ bill and it is necessary to ensure that the law against 
discrimination is effectively enforced. The streamlined enforcement procedure is needed 
to assure the prompt enforcement of Human Rights Commission and administrative law 
judge orders.” 
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17  This report sets forth one sentence that states: “In addition, it is an unfair 
practice for a labor union or any employer to discriminate against any person because he 
or she opposed a discriminatory practice.”  
18  This report stated: “The jurisdiction of the Law Against Discrimination is 
changed in four areas. . . . Third, the coverage in the retaliation section is extended to 
apply to any person who has assisted the Commission or opposed a practice of 
discrimination, thus bringing under Commission protection those persons who have 
opposed unfair practices in places of public accommodation and real property, and 
insurance transactions.” 
19  The partial veto included the exact wording from the Final Bill Report – SHB 52 
– Synopsis as Enacted as to extending the coverage in the retaliation section. 
20  The certification stated that SHB No. 52 passed the House by a vote of 96-0 and 
passed the Senate by a vote of 44-5. 
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APPENDIX 1 
Memo from legal intern to members of the House State 

Government Committee·re HB 52- revising provisions relating 
to the Human Rights Commission (Jan. 22, 1985) 

corep
Clerks Received



,. 
,. 

OFli'JCE OF PR'OGRAM RESEARCH 

House of Representatives 

January 22, 1985 

To: Members, House State Government CO!rmlt.tefl 

From: Bonnie Austin, Lega1 Interrcf~~ 
Ra: HB 52 ·~ REVISING PROVlSlONS RELATING TO THE HUMAN RlGHIS COMMISSION 

f:JACKGROUND: The Hunan Rights Comnlsslon, e~tab·llshed In 1949 as t,he Washington Sta1~e 
Board Against Drscrlmlnatlon, Is respons'lb1e for thE;~ el imlnatlon Md prev~ntlon of 
dlsc:r·imlnatlon based on race, creed; color; natiOJ1a'l origin, sex, marital !:ltiatus, 
ag~, or th(';) presence of any MhSOry, mental or physical handicap, i'h® Cotr111lss!on 1s 
Jurlsdtctlon nxtends to unfair practices In: 1) emp'loyment, 2) places of public 
Mccmnodatlon, 3) real property transactlcms, 4) cn~dlt transactions, 5) Insurance 
transactions; 6) certain labor union activities, .7) retaliation agt3lhSt. a person who 
has esststed the Corrmlzslon or oppost'~d a practice of dlscrlrnlnatlon, and 8) aiding 
t:md lncttilig vlo1atlon of the law agalnet dlscrltnlnatlon. 

The· Cdlrrnl sslon cons l sts of five members appofn1~ed by the Governor, with advice and 
consent of t. he Set"late. l t Is a ~ott hor 1 zed tc): 1) appoInt staff, 2) adopt ru 1 es and 
regulat,Jons, 3) receive, Investigate, and pass upon complaints, 4) hold hetlrlngs and 
subpoena witnesses, ahd 5) create advisory councils. 

The ma,Jori.ty o·f complaints filed with the Co11111tsslon fnvolve unfafr practices fn 
employment. Racial and ~e><l~al dlscrlm'lnatlon cc:.mJPI"'se the li:'!lrg<~st percentage of 
these cornp'laln'ts. When a complaint Is flled ·and ·found ·to be wlthfn the Conmlsslon's 
Jurisdiction, a fact ..... flndlng <;onference Is scheduled. Settlement ts encouraged, but 
If no agreemeht can be reached the Corrtrllsslon launches a full lnve.stt.gatlon. If the 

- ---I"$Sidlt-~Yf'-ti'le-J I'WE.lSt-lgat-lon-1 s-a- f-Ind.! rtg that-t!T$Fe- !T--reasonal5le-cause-t<.') f.>el I eve­
discrimination exists, the Comnlsslon attempts to e'l tmlnate. the unfair practice by 
means. of a conc11latloh agreement which r . .s ~lgned and processed as a Conmlsston 
orde·r, Only whet1 thl~ conclltat,lon attempt ts·unsuccess·ful·doe:s the case requlrftl a· 
hearing before an admlnlstratlv~ 1aw Judge (ALJ),. either party rnay appeal the 
decision of the ALJ. · 

Bouse Office B'nilding, Second Ploot·~ Olympin, WA. 98504 • Telephone: (206) 753·0520 
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Members, HoLJse Stlilte Goverhrneht Cornmi ttee 
Summary HB 52 "' Page Two 

When a party, agtllnst whom a declston has been rendered by an ALd, Ignores the order 
and falls to appeal the dec Jet on, . the Comnl sslon may fll e a pet t t I on for -enforcement 
of the order In superior· court. The same process h~ r·ec:tutred for enforcement of 
Ignored concll iatton agreements at1d pre ... fl11dlng settlem~mts. The Comnlsslon must go 
thr·ough an appeal-type l"(!)vfew c;f the entire agency proceeding to get the order 
en·forced. The agency must file tr~ court the ent.lre record of the admlnl.strat.lve 
pr_q~~Q.d l_11g_,_ IQQlJJdj_ng~t_~RlJi.!adlngs_aod -test lmolw-, -alld--the-cGurt-must rev-tew -the-- --­
facts. The court has the discretion to allow elt.her partY to tntmduce additional 
evidence, The court's enforcement decle.lon may be appel:.lled to the sopreme coLwt or 
court of appeals. 

SUJv1MARY: ENFORCEMENT APPEALS. Tho anforcem~nt of Human Rtgh·ts Corrmlsslon and 
Administrative Law Judge "orders Is strE)amT Jned by eliminating review o·r the 
adrnlrilstratlve. process and 11mftlng reviewable Issues. Issues that can be raised on 
app~)al are genera·r 'ly prec1Lid'ed from the onforce1nent proceeding, unless the party 
gives a Vf.llld rea5on for fall tng to comply with the E~dmtnlstratlve or·der and gfves a 
W,ll ld excuse for falling to use the appeals proce·ss. The on1y tssuas thmt can be 
redsed fn the enforcement proceeding are: 1) whether the or·der rs regular on Its 
face; 2) whether the order has been complied with; and 3) wl1ether the party has a 
va 11 d reason why the order shou1 d not be (!JIIforced, whet.llEW thIs reason could have 
been raIsed on appea 1, and 1 'f so, whether the party has a vall d excuse for fm 111 ng to 
use the appeals process (section 25(4)), 

JURI'SDICTION OF THE tAW AGAINST DISCIUMINATlON, The jl..!rlsdlctlon of the l...aw Against 
Dlscrfmh1atTOrif$"'Chai1gecr In four areas. Fl ret, dl.scrlmlnat I on by a.n empl.oyer . 
aga lnst, any person because of the race o·F £!DPther. person, such .::u;; the person's spouse 
or· cf11 T d, I s made an unf'a I r pr~act Ice (sf-let I onl65. Second, when a 1 abor un l on has a 
pol icy of re'fe.rrlng unemployed nonmembers ·From Its hi r.lng halls, such a union's 
dlscrtmrnatorv refusa1 to n~fer an unemployed nontnember Is explloltly made an unfcdr­
practIce by extending protect I ()n to any person to whom 1:1 duty of n:lpresentat ron Is 
owed (sactfon 17). Third,. the coverage tn the retaliation section Is extended to 
apply to any person who has assl'sted the Ccmntsslon or opposed a practice of 
discrimination) thus brln~)lng under Comnlsslori protection thof:le persons who have 
opposed unfair practices ln places of public accomnodatlon and real property, credit, 
and Insurance transact Ions (sect, Jon 1.9). .F!nml1 y 1 the Cmmles lont s juri sd let ton 
regarding age discrimination Is brought Into conformance with case law and 
admlrllstratrve rules by l fmltlng Its application to persons between the. ages o·f 1+0 
and 70 at1d making compliance with the related labor stat.ute (RCW 49.~·4.090) a defense 
to arw charge of age dtscrtmlnatJon J11ew ser.:t1Qn__2..9)_, ____ -~· .----·- ------ ---

POWERS AND DUTIP-:S OF THE COfv'MISSION. The Cortm!S$Ion 1s powers are expanded In two 
areas:--First, the '"'COiTmts8Ton Is exrJressly given the authority to coopermte and act 
JoTntlY with federal, stmte ... and local ·Washington agencies when such actlori Tnvolves, 
u11falr practices as defined by Washington law. The Comnlsslon mew aleo be reimbursed 
for· such services (sectlon 10(7)), Second, the Coomlsslon Is given the authority_ to 
foster good re1atlons between minority and maJority population groups through such 
means as seminars, conferences, al'id educational programs (sect,lon 1.0(8)), a power the 
Comn Iss; I on 's adv t so ry coLJnc 11 s a11 ready possess, 

JECHNICAL CtJ6!iG.!2.~ The clause relating to the record on appeal has been superseded 
by the Rules of Appellate Pr·ocedure and l.s deleted (sectlot1 25). The parts of the 
appeals process that have been superseded by t.he Adm!nlst:nnttve Procedure Act are 
eliminated (sect!ot1 2.6), The chief rndmln!stratlve law judge Is aLtthorlzed to appoint 
administrative 1aw Judges to the Corrmlsslon's oases (new section 30). 
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Members, House State Government Commtttee 
summary HB 52 ~ Page Three · 

The pi-lrtlal 1 fstlng of t,he jurlsdlctlom\1 bases upon which t.he Conmlsslon Is 
empowen~d to Investigate complaints Is eliminated Csectlon_lOQ(D.L_Aga_.Ls_aclded .. .t.cL-

--tlla-sact-lon--c"3tnPowe:r·f ng· "citl\ll sory--:cauncl rif-;fo-study-c.flscr.-lminat Jon (~ect I on 11), and 
the jurisdictional base of marlta'l status Is added to the second recital o{J 

Jurisdictional bases In t..he employment a.ger'ICy sectlorl (section 18), The namo of th~ 
Washlngtor:-J State Board Against Discrimination Is changed to the Washington State 
Human Rights Corrrnlsslon, and gender-specl·flo language Is corrected. 

'BA: nb · 
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APPENDIX2 
House Bill Report- HB 52 (Jan. 30, 1985) 



' i 
J "· 

ApproprIatIon:~-­
Revenue: · ,. · 
Flsca1 N-~-e-:-·r~quested 1/18/85 

···:· ( 'lo') .,. 

. ' 
' ' ', 'I I ' } !' ., ' I•~ 

. : 

HOUSE BILL REPORT 

I'·, 

I o ' ' 

I 'j ', 'I 

. ... . '• 1 .f ... 

\ . ' 
~ I' I '- : ; l '•\ 

··.·ay Reprosf:mtetlves Nlemt,·· Belcher,· Hankins, Veklch, ~augher and W(lllk · 't ••• • .• :·'•· tr·•·:• ,• ... 

·.t.· 
I 1 I I \ 

Revlsing;provtslons relating to the human rights comnrss·lon. 
r.:·!. ·t...' ··:.J. _," : '/ .... ,., -. . , • , ...... ,, ' 

' •, : '• ,• I ,,.,; ;" • ,'' t '• :• ,/ ,o ~ I ; 

:I ~ .' I ~·:I·, t ,:~.l' ., ·~ '", 1' • 

.. ,, ;·; .. (•:,/l ( .. "• 

•• ... ~ .......... ' >hi .............. ----·------" ........ , .,.,, ___ ,.,.,~--.-----· •••• 
·:· .'. ~ .. ___ ·-·- ........ ' -..... . 

.. _,_ : :. ~ ) . , \: . . , : . . .. .. .... . . . . ._ . :.. . : . ·~-. ., . , , :· ; . . ~ , . : . : . -.. . r~·. \···: _. ·· 
Hou'.s;e ~~a.J£t11Y.Jl~t"t. :. · the ··suBstItute ·b r 11 ·be 'sL1bst I tuted therefor· and the ·~·u " ... 
suba·tHute btU do· pess. (1:::0 · . · ' .. \ , · , . · · ·. · .. , 
SIGNJ:D BY Representat lvoiLBelcher,;· Cha f r; ·Peery, VIce· ChaIr; Baugher, Brooks, }, ... .. , 

. ruhrrnan1 hlankl ns, owa.den, Sanders, Tay1 o'r 1 Todd, Van Dyke, Vel<:. I ch and W.al k • 
I 'I" . ··,{: t 

~e Ml,n~~wlty ReJ?.ort: l.'', 'o ", ,,j I I •'! · . ··r·i ··1·-. ·· ,·. ·····: ' I' :· ·;· .~ i 

s !GiNED BY . . I \' 

" f 1 1'J 0 I ' ' . I ~ ' 

House St1!.Ef: Ken Gorite (786-7135) 

.. ' ·'h. As .Reported by ColrtnlttEH~ on State Government January 30 1 1985 
r . . ~ :·'} . . r'! ... \ J • • , • : : ~ .. ,. . ... . . l,l,• lo''' 

/ j .! : 
. BACKGROUND: · · ·: rhe Hlin~n R l ght s Conm i ssf on, estab 1 I shed In '1949 as t ht'l Wash T ngtoh State 

Board Agafnst Dlscrlmlne~tl<m, rs responsible f'or·tha e'l trntm:rt.lon-t:~nel preventt·on ()f 

dlzcr'lmltiatiot'l based on race, creed1 color, nat.lona1-orlglrL,,.. sex, ma~rlt.al .status, 
.... a~)e·1 o·r the 'presence of.ariy sensor·y, ment1111 o,r_phyalc:~J handlcap. The Cd!rrnlsston'a 
· Jurfsdt-ct:fon extends"4~o unfair. practices ln: ·.·J) emp·loynwht) 2) places of public 

•·:.l .. aao011111odatlon,. .. ~3) real property·transactfohsJ 4). credit transactions, 5) insurance · 
· ·trimsadt:lons, 6J certain labor· union. actrvalas, 7) retaliation against a person who 
· ... has··asslsted· the"Ccntnisslon or opposed·a practice of·dlecrlmtnatlor-., and 8) aiding 

·end' -rncl t fng· v.fol at ion of the ·1 aw against dlscdmlnat Jon~ :. · ·.· ······ 
' "I \.,,J1j''':•.... •'"l'l\'''' "' r •• '. ' .. . ?·' ' . , I . ·• . ·., ' . ~ .. .' ~ f I \k " " .~~~.~ ' ' I I ' 

The Corrmlsslon consists of f'ive'rnembers appol11ted by ·the:Governor, with advice and 
·, c6nset1t · o'f the ~_enate__,'_'_:_u_··rs~autbol"-i-zed te-:---1-)-'-aPI!lolnt-str:'t'Pf}2J---uc!Opt ruT es a.nd 

re,gulati.ons;· 3) receive,; Jtivest.lgate, at1d pa.s·s· upon·cOI'nplafhts, .4}ho1d hearings and 
·.v.fstlbp6ena wltne..sses,- ·end s)'create advisory councils~· .... , .. ,. · ·· · .. ,. · ··· ·· ·· ·· · r.·'·:·· 

'• /,1 '~~ ~ : '!'• )'J•:o"t '(J :', '! 1,''(: •,' •"' )II f If, ' ' ' ' 'r I '•l"'~t'Jr'•' ~ 't 't I'' ',)(\ "l .' ..,, 1 I ,·~ :- I,., • .\ ', •I 

The maJority of complaints ft1ed with the ConmtssJ·Dn lrwo1ve unfedr practices In 
employment.- ·Racial and sexual: dlscrlmlnatlon c:-omprlse the··1argest percent·age of . 
these complaints. When a complaint ts •filed and four:1ci to be within the ·ccmnfsston's 
jurlsdfctlo111 a fact-flndlng confer·et1ce Is schedu'led. Settlement Is encouraged, bLlt 
If no agreement can be reached the Cotrtnlsslon launches a full· lnvastlgat,Jon, ·If the 
result o·r the lrwestlgatron rs·a ffnciing tl1at thet"a Is reasonable cause to believe 

1.· dfscrtmtnatloll extsts, the Conrn!sslo11 ·attempts. to a1/mlt'1at.e the unfatr'.practfca by 
tnecms of a caner llatton agreement which Is signed and processed as a Gomnlssloh 
order, Only when thJs concf11atloh atte111Pt Is ul"lsuccessfu1 does the case require a 

'• I i ' 't. • ' ' . I ·:· ~ 
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hearing before an administrative law Judge (ALJ). e l ther party ·may appea 1 ·the 
dec Is ton of the ALJ. . , , • r I' , , •• ~· t !,1' ,, .; .. ' 

,,• 

' . 
When a party, against whom a decision hag. been rendered by an ALJ,.. Ignores the order 

,.. and fa 1'/ s to appea·J' the dec Is I an, the Cotrtnl ss I on WlY f 11 e a petIt r ot1 for on·for·cement 
': ·,.of the . ..order In sup<M"lor court. ihe .same process Is required .for anforcetnel"\t of 

,,. Ignored cohcll l.atlon agreements and .pr:e-flndlng.sett1ements. The Corrrnlsslon must 'go· 
through an appeal-type nwl ew of the· entIre agency: proceed ln'g 'to get the ·order··.. . . ,..,:J 
enforced. The agency must fl le 'In court t.he ent-Ire .. record of the adm-Inistrative 
pr_oceed_ ( t1g, t nc 1 udJng the pJ 0ad.l ngs and test lmony 1 and the -court must revIew the 
facts. The court has ths. dlscr~tlon-to .allow .either r::mr·ty·to Int-roduce addlt:fonal ,,.,·:·! 
evIdence. The court's c:mforceme11t dec is i·on may be appaa 1 ed to the .s·uprema court or 
court of appeals. . ' -~'" ., .................. '" ., .... ,,..,. ..... < .. ---m·;"'.. " .. ' ... , ____ ..... ' .... ····-· ......... ~---·""' 

'·?d',l' 
~ I' ....._.. '" I'' '' 

.. SU~RY: SUBSTITUTE. .a I l.L: ·Enforcetrl€lnt·"Appea 1 a. The en'fo-rcement qf Hl!rt1an · R-1 ghts · · . · '''!·Ji:.: ... , . 
.1 Ccmnlss.fon. ·and Admln!st.Pat lve' Le:1w -Judge orders- is !)tf'eam'llned by. ellm-!n1:1tin9 review 

of the admfnlstraflve process and. 1 lmltlng reviewable Issues.·. Is·sues that can be 
raised on ;appeal f;lre gener~flly precluded ·from the Emfo.rcemerlt :ptooe~dlt'ilg~ unless· the 
party gives a valid reasoh for f.alllng to comply with the admlnletratlv'e order and· 
gives a vaT ld -excuse for .. fall rns to use the appeals f:)rqcess, The only fssues that 
can be raised ·rn the enforcement procee.dl:ng a.re.: 1) whetl1er the order Is rsgular on 
Its f'aceJ 2) ~hether the order l1as be~n complletl.:~lth; t'lnd 3')WI!ether the party has a 
val ld reason why the order should not be eiTf'orced, whether this reason cou·ld have 
been ra r sed on appeal, and I f. so, whethor the party has a: .va lld excuse fo1• fa 11-1 ng to 
1.1se the appea 1 s process • · · · · ... 

w~, ...... -

[lf.!arlng$. The chief adtn!nlstratlve law Judge Is authorl:z:ed to appolht administrative 
·law Judges to the Corrtnls.slon 1s cases. A .respondent l·s required' to file a wrltt.en 
answer .and appear. 'at the hear.-!ng :be·fore the admlnlstrat..lve law Judge~ Upbn Issuing a 
final order, the administratiVe 1aw Judge ts required to give not.lce to the·parttes 
of theTr rtght to o)Jtaln Jt,.~dlctal revrew_of the order. and o:P the thl.rty ... day t'rme· 
1 tmltat ton. 

.. ..Jurfsdt.ctr:on of" the Law Aglilfnst br.scrr:minatt()n. 'rh.e Jt:trJsdtctlon of the. Law Agalnst 
l5lsc:rfmlnat:tori· 'ts changed· lfi' foi,Jr areas •. First:,. .dlsorlmtnatlon by an employer · .. · 

· .. :..-:.-•.' agai-nst any person because. 'of the r:ace pf·_-anqther person, such as the per.son's spouse 
... ..':·-.:-!'Or child, Is made an unfair practice •. Second, when. a .labor unton haf:i .a··po·llcy o:f, . 

:· · · reflerrfng unemployed nonmembers fran "Ita .hfrlng halls, such ;;r unlbn 1s dlsorlml'natory 
n~fusal to rofar an unemployed nonmember Is exp.llolt1y tna.de a11 unfair. practice by· 
extending protection to any person to whom a duty of rep.resanta.tlon t.s owed. Thi-rd,. 
the coverage In the retallert:lon-sec:Uon· l.s extsnded to apply to· any person who has 

·fl·· ·.,, · ass I stad the Corrml se·ran ·or opposed a Qrmot !g~_l)f_..tLLsct"l·mlt'l~tJon,~.thu.s-bi"--IR9·ln.@-l;;l!"lder-
. ~dnnlsslon protecti-on thos_.e persons. who have opposed unfair practices In plac~s· of 

public accCl/11'11()datton and real prope-rty1 credit, and -tnsut~ance transactions. Flnally, 
the CannlsstonTs Jurisdiction regarding age dlscr!mlnatfon Is brought Into 
conformance with case law and admlnlstra.tlve rules·bY 11mltlng lts .application to 
persons between 'the ages o·F 40 and YO at'ld makJng cctnpllance with the rstated labor 
statut~ (RCW 49.£1·4.090) a dsfense to. any .. charge of mge dlscrlmfnatlon. 

• • 
1 

r , ,' ~ 1. •, 
1 

, • ,I _' : '• 1 , •' l ', ~ I -: 
1 

r "' " 

Hunah Rights Comntssloh. Vacancles .. on ·the COI1'Ttlfsslon shall be filled so as to · 
~antee'that the .rnetnbershlp of the. Con•mlsslon .Js represet1te~tlve of the et~te 1 s 

) : ~ ' ~ 

·..;-J~g~og'r..il\phlca.l diVersity, The Cotrrnls:slon ·ts expressly·gJven t.he. authorlty·to cooperate 
and act J of nt 1 y wIth fed<:l re l , state, {lnd. l oca 1 WashIngton agenc I as when such act t-on 
Involves unfair practfces as defined by Washington 1aw. The .Corrmlss·lon may also be 
relmbLtrsed for such services. ihe Camnlsslon fs glveh the authori-ty to foster good 
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·(· 

.relations between m!norlty and maJority population gr·oupa ·through such me~ne as· 
seminars, .conferences, and educational programs)' a power the Corrnilsslon's' adv.lsory· 
counclls already possess. The Executive Secretary of the Hunan Rfgh·t.s CorrmlssiOt1 or 
the Director of the Department of Labor and Industt"le.s thay establIsh 'rMsonable . ' 
m r n r mum and/ or max t mum age 1 I m Its w l th respect to emp 1 oyment that re~ul ra.s 

:·,.extraordinary physical effort or tralntng.. . ... . . · .· .. ·" :·,.· · · ·:! ·: : ·' 
• · f · . · '" · •· t·' ; · ·' · · ·· ; .. · • · . 11• · ;· •• •• • 

1
• 'j' ~ · ,, ·.·; ; ... ;·r·~o- ·· · ,, 

.!f'; .. Sunset. "!"The· HLtman Rights Corrmlsslon· ls'placed under.'the·Washlngt:on State Sunset Act. 
The COI)'tnlsslon 'Is given a te·rmlnatton date of June 30, '1987, and the Comnlsston's · 
euthorfztr.1g s-tat.t.ttes. are repealed fllS of JLJna 301 1988 J.f the Corrmlsslon Is not ..... 

· reauthorIzed by the 1 eg Is 1 ature. · 
'·,· 't•"P'~,••ot',; o\1 , ~~~. \ , ·.\'·•'' • ·. , :~ '1, :''1 '::!'·;~~~ 1·''1•/1•/,' 

Techn I cet l Che:tnges. The c 1 a use rs 1 at r hg to the record on appaa.l has been· supe·r·seded 
··-· .. -:.by the Rules of Appe 11 ate Proaedur·e and J s de 1 eted. The parts of the appea 1 s process 

that havl!l bean superseded by the Administrative Procedure Act are el lmlnated, The 
partial 'I ls'tlng .. of' the Jurisdictional ba)ses upon which the Comnlsslon fs empowered to 
Investigate complaints Is eliminated.· Age Is added to the section empo~IJertng 
advh:mry councils ·to study discrimination, and t.he Jurtsdictlona.l base of marital 
st·atus Is added to the second recital of Jurlsdlctlanal bctses In the employment 
agency sect.!on. The name <YP the Washington State Board Against Discrimination Is 
changed to the Washington State Human Rights Corrmlsslon, and gender~speclflc language 
Is corrected. 

.... ,.1,· 
',,I. ~: 

SUBSiiiUTE:: BILL COMPARED TO ORIGINAL: A respondent Is required to file a written 
answer and appear at the hearing before 'the &dmlnlstl"'atlve law Judge. Upon Issuing a 
final order, the .administrative law Judge ls._req.u"l7ed"'t·o give notice tb tho parties 
of their right to obtain Judicial review of the order and of the thlrty·~day time· 
limitation. A r..echntca'J arns.ndment c.larl:f:les ~hat respondent.e,or complalhat'lts, 
Including the Corrtnlsslon, may obtain Judicial review o-f a ftnal order by an 
admlnlst rat Iva 1 aw Judge. · 

.. ,, ' 

The Executive S,ecret·ary of the Human Rights Con·mtssion or the Dfrector· of the 
Departmfilnt of Labor c'tlrd Indust.rles msY" estabJ 1:-;.h r..e,Elst;mClb,le.. tnihimurn_.,md/or maxrmun 
age 1lmlts with respect to employment that, retJul res extraordinary physlcc:;1 ef-fort or· 
training. · 

Vacanc res on the Comn Iss I on shell be fIll sd sa a.s to gua.rahtee . that tl1e membershIp of 
·the Ccrrmlssfon Is representative of the statets geographical diversity. 

The Human Rights Corrmtsslon Is plac.ed under the Washington State SLII1Set Act. The 
Coomlsslon Js given a termtnat I on date of uu11e 30, 1.987, and the Corrmlsslohts 

, 1 authorizing statutes are retJE)aled_Cl§_·of l.l_umL10,_ 19_88 J_.Lthe-Corrmlsslon-1-s-rt0t..------
----n:~autho-rtzedby the legislature. 

,, 

. .t\pQropr r~;Jpn: 

Revenue: 

.f.l.saalJ-lou: Requested JaiiLJarY 18, 1985. 

E·ffeot I've Df!!.~: 
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';•, , ..... 

[!O,USI;, COMtvgrn;g ·.~ •. Te,st"lf.!Jlld ror: Repr.e.sentat rve Janice N I em!;' Terry Quert.ertrous,, 
Hu-n~n Rr.ght.s Comnlas.l.on; 'Mary 'femrryson; O·fflce of Attorney General. · ..... · · .. ,. 

' ,, 
I ' I ,' ~ '' ' ~ • ; I, 

.•,, 

,HOL§~ COMMlTl"p,£ • .: 'Te§,t_l f Ted, AgaIn$;~: :·t ~' :None P·r.esMt.ed • 
t• ' ' j ' ~ ; I I ' • I ) ".' '• I • I J t I .. : t '>l''! • ' I ) ' } ' 

'\' ,', I , j i,• 

!:J9Jl§,Ei.:J;:OMf'IJiriEE -.Te,s,trwny ,Fo,r: · Tht.s.rs a'"housakeeptn~' 1 br11 and··tt ls·necessary 
to ensure that the:law ilit=.~.al.nst dlscrfminatlon l$ e:·ffectlvely enforced. The 
streaml I ned ·enforc(ilment procedure ·ls need:ed to. ·as~ure· .the prompt enforcerriant of Hunan 
Rights Cotml!sslon and admlnlst·ratlve 1.ew•.Jud9'e qrders, The Hltrl$n -Rights Comnlssr6n 
support,s ·the.· b t 11_. _· :;-_,_.. · . _ :-: · . · ·._ -.· · 
- ·- .. - . . 

·.l 

!iOUS·l: C9MM1T:fE~E - Test lrnony Agc-dn~~.t.: .. None Presented. 
.. ~ ~· .. ~. . . -<tl;'; __ :._~..i! ..... L .. ~~· ·_·_·_·_ ..... : ..... .,.......~ ... - ... 

,, . 

l•···:·· 

I I 

. I. 

i:. , . , ','I' 

:.,'f.!.~t;l~.~~ ... ~.!;:~· t\"1""1,' 1
.' :. !•·I .·:_:.::nl'··· ~~J¢'1,;,·_-,fUh 1"1;' ~-,•11'~ •"··iJ,f'.lt-l~::v··,~\l,(·t.· ::· ff 

~ ~ 
1

1 ,JJ .1\Jbl!' ·!· t J,tA l. ~~ 
.... , ·.-

•• , :·· •• ·;,',.!_ ;(···.tt(• 
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: •• .. 1~ ' . ' 
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SUBSTl'I'U'rE HOUSE :OU,L NO. 52 

State of Washington . 49th ),legislature ll:Hl5 Regulal' Session 
' ~ 0 1 1 i 0 

I 
1 

I 
1

0 0 I 0 I J ( 

by Cotlmlittf~e on Stnt!;1 Oo-v:erpmpnt ·{~rigi.nally· spop.s(;rred ~Y . . . 
Representati vall Nlerni , Beh1he1''* Hankins,· ·Vekich; · Baugher· a·nd Wall') 

I' 

Read first time 2(1/S5 at.ld passecl'to·Contird.t't~~ orl. l{ules; 

AN ACT Re'lating 

49:ao.o1o, 4~.ab.o4a, 

49.60.090, 49.60.]00, 

49.60.150, 49.60.160, 

49.eo.2Ib, 49;e0.22hl 

' : 

to· tlH~ · hutltan .. tights coJnih±Ssion; anre.nding RCW 

49.60. oao, 49. ao·:·oso·, 49·. eo·;o7o, · '49. ao, oao, 
49. eo. 11 o, 49. eo·.: i 20 ;· ., 49. eo·. rso, '"49, oo·. 1·1'0·, 

49.6U,l70, 49,&0;180 1 . 4S.60,190, 49.60,200~ 

49,60.226, 49."60.230', > 49.60.24<'1, 49.60.250, 

49.60,260, 49';60.270, '49~60.310, 49.60.320; ·iHl.d '49,44.(190;- adding a. 

new ·section to ·chapter 4~L 60 RCW;· ·adding- a·· new·· section to clHtpter 

34 .12 RCW 1 adding new seotioris'· to· ohapte·r · 4'3, 131 ·. RCW; · ana l'apea Ii:ng 

RCW 49.60.0'50 1 49.60 .• 051~ 49,60',060, :49.60.070·; 49.60.0M, '49·.60.000, 

49 .eo, 100, 49.60.110, · 49 ;60. i2o, :49·,6o. H!O, 49~M-.140·, · 'HL 60: 15<~·. 

4(L60.160, 49.60.i7b;. ·49.60',228, 49,60',23(),. 49.60.24(:), ·'4lL60•.25·o·, 

49 .. 60.260, 49.60.270t 49.60~2'80t 49n60.31()~ and 49,6().$20. .·. 

. ' .. ' ... 
.BE I'l' ENACTED BY THE LEGt,SLA't'U~E OP niE S'I'A'l'E OF·WASHlN.GTONi." . ' . . . ' •' ·.' ,, ·: .. 

· Sec.· · 1. Secti.on 1', .chaptel~· l83 ·, Laws of' I.94s ·aa ·. 'ta5Jt amended by 

section 1~ chaptei- 214, Laws· of 1973 1st ex: 'Sess. and RCW' · 49:!66.0'10 

.are each amended to read as follows: ' ' ' ,,., i' ~ '' ' ' ' I , 

Thls · chapter shall b<,{i~nl)wn· as· the 11 law against ·ct:J.sd\i.mJnation·., .. 

·tt fs"an ~il:erCise'bf 'tl\e'po:uc~ powe·r of'·the'state :l'or··the'}n'oteli":ti'on 

1'9. of' 'the pu·blic welfare'; heit1ltn·;·and·I:YMce of'the'p~6'Pl(J___ilf-'t1Us sta~_ 
-----

- ;:- ----- -'26--;-axicf;In fui:fii i.lilent~'of tile pra\d,sioiu~ · ·ot · di·e c·o.hst'l:'tutio'll · o·.f" · tlli~ 
fi 
:,· 21 eitate . conC:reJ:ning civil x':i~ill'ts, · .. The iegislature· .. lier'eby. 'l'i'nas a'nd 

2·2 declares tha·t ~r~ctices . of ''d'iscr·imitfat-fo·n agaiiurt'· a.r~·y <Yf · it's 

23 . inhabittu1ts·' b'e'catrse .. of rade, .. creed; c'ol'o't;' nati'6tfaf'o:ri,gin, se:ic.', 

24' . mad in't' ifCatus·; age·;. or Uie pf-'eserlc'e' ()'f any' sensory', lllt!mHll, or 

25 physical ha.ndio~p are a matter of state coil'C'errv; that ·,such 

26 discrimination threatens ·not only the· ·rtgAts' ana Prop:e't· p:H\d leges 'of 

'.l'l' it:s·illhab'itailts out'me~aces the'itrst£tut:t6ns aricl"'t·oul)dat~bn'o:(' a free 

28. democta.tf'c .state.' 'A state ·agency is hi:!'reib craated with power·£t ·w:tt'h 

'.29 respe:ot to · eU.minaiiori · ~!td pt~·vention of 'dfscHmina'ti-on in 

'" . l· 



;c.w.a- 11M=· lq~~.,d' 

Soc, 1 

···J 'empJoynr·ah·t, ·lh· orectl t and lneut·uuoa tt•unsaot ions, in ·p1uoeH of publi o 

1•es~rt! ~.ooonunodnt!.on, or'. dmuserJJont, ·nfid· · Jn· ran l j1roperty 

3 tran~aotillna beonuso of l'iloe, creed, color, natlannl atlgln, sex, 

n\l.lk'ftfll atnt.ua, age,· or tha pt~~;uJonoe or arty ·sensory, mental, trr 

tJhys!oal hntldi94fli ~ll\1 th.~ .( <.~~ard)) ~onrruisslon ·eStl\bliohect hereunder 

ia lun•oby givo11 geueral jurilld!otlon !iild power fat' euoh purposes. 

20 

2·1 

2~ 

23 organized for Pl'lv~1;e pr<lfltt 

M "llmploy.ee" does not.lno!ude anr. lndivi~Uitl employed hy 'his .or hef 

2~ pAl'~n.t~ '· ~p~u~~! , .~!'. ohj ld,l. Of it), 't!:'~·. d,~wa~;.f 0. ~ervioe ~f .~'~Y, pel'~ on,;. 

za . ~'LI\bOJ: or.~~~/·~tton:•: i'!?~~d:~•,n~.~ o~.BMl~?~J.on wi,•loh e~lsts. ro: 
27,. tM p\lrposo, l~, ·whole, Ol' l~ yart,, _or ,Qoal!J~a, ~11th Olllploye~a 

.28 qonppt•n:~nu:.~~~·.ie.Vn~o~.s. <?T tep.ns or_ o_ondi-ti.~us of. a~IP·l~>r;n·t.mt. ot' for 
29 ;;;,er ~~tun 1 ~ld ·Qr · p~oteotion ln. oo:rnoo tion with employment 1, 

. : ',,j, ," ,,· f .:, . '. ' .,, l ',' ... ; • ,·.' 

so "~l)1plo?'!l~l1t ., ugn_noy•: l~~ludes .. ~ny )leraou .• ~ndert~k,fng1 ••• 1;ith .~r 

?I ~.l,ti;o.~:t Mmp~; .•• ~~tlou to roo!'U! t,. pl·.~uut·.~ I refer.~.: 01'' ,, r.l nOB '~!llP,loye~s 
32. ,,. ror. ~~~ en~.'Io~et.'l . 
3~ . · "NUtiO.HI.l ot•igln" !(lolude~ 11 allOMh'r''l .. 

-~4 . ''Full ':~;;jo~ow'ritC>f~ittol;ld~st~ ~iiJI{t :io 'vu,•oh~;.-;-;;~_y -~;;;~vJ:,;.-,---
~~, oo..;,ad'~~~/ ;/nrt.I~l? of ~~~'BOl\atP,~~Pe.~t~.~f~~~·~d·.~;, ~oid .~:~.' or by, 

as uny estnbliehmont to. tlte pu~llo, p.lld the admission of nny ll~.;·snn to 
·s~s·o~ ... ··· · ·. ...... :2. 

\ .. •/,', 

:-

.sac. 2-

nuoorlllllodli.Hons, advnntaBos, £4c-!l!tiea·1 or privlleu·ea·of any p!noa bf 

pub lit> t•ea()l•t 1 aaoonunodntlon, a8S!Jolbla~e; ot · ttllluaeolllnt-, wl thout. acta 

. a rlil'eOtly 01' ln~!t·eotly OfilJIH~·~ persona or 'any ll'hl'tl·Oll lnr ·f'MJi .. breed I 

4 oolor, Ol' wi tl1 any eansory 1 mental, 01• ~hya'!~nl hitndl cflp, or n ·blind 

o1• deaf· p~t·son tieinR 'n trnlnbd ·~ou. guide, to be· trentild as 110t 

waloomo, lloaepti;d, . deait•od, or aolioUarll · .. 

? "Any 
8 nmU~Jement 11 

place of pubHo 

ino!u@a, but 

J•esort, dCCbtiiiJthdlltiOn, Q880Jilblllge', til' 

±8 !lot' 11mlted'·ta.; ·any Pl!to·e', licensed 61• 

··O unlloonaed; kept rot gain, ·hll•e, ol' rowurct; oJ' where dlmtfiM' itte nrf(dd 

10 ror ·arlit\ iss ion, · se~vloe 1 obcupnnoy ,' QV"'!Jsa · of· · uny JWopa'rty ot• 

ll fMillties, whethe!' llortducted · fol''" tile ente,•tatnment'/ Jrohslhg, br 

12 l'odylna of traMiM!t go~ata, oJ' f<l1' iiJo. be'heflt;,. l1ee', · or 

I a a<roommountloll' of. thoaa .9eeklllg· I! oil! tlr, rolJ~~atlatl; a!'.' !•est, Ol' f'oi• 

H tlte hurf:d. ot• othet dispoaH!ort of'·lll!Oiurl l'enhd!le, ol' f'm• tlio"si\16 of' 

lB goods, mel'ohnndlaa, servioea, ··or pel'~onUl t>t•opel•ty,·· or fai· th.o 

16 renderlhg of poNiona! 'BO~VioM,' o~ 'fo~ 'ptil>Ho '. oonvoyar\Oil' ·6J· 

17 trnrlsport11Uon on land, ·water, "'' hi tl\o oh• 1 inblllctlng the o't•t.iona 

IB and totmlnnla the!'<JOf nlld tlta· gn>'filllng of ·vehlcles,' or whore 'fQo(l ·or 

10 J>ovoragos ?t . any 1\I!Jd ~r~ •.~~~ for ,<:onaumpttm,' ~n tho Jll'O!Illaes, Ill' 

·zo where. public .illn~selne~t, entert<l1Jll!1Mt, apo~ts, ot• r:~ol'e.~·tlon of Jlny 

21 kin~ ·i~ offo~ed Viivlt ~l' 1'/ltholtt. ~~;~rge,, Or l~lWr~ ~led loa! $~!'\'Joe Ol' 

22 oare Is n>a(IQ Qvnlla\rle, or where the p~b{i:~.·g~tl;~t·~·,, ~o~6r~~ates'; :~t 
2S •••.:-~bW r?r. ~~~~~·~men~.' ';~~9r.~~ti?n, ';,r ·~~~~·i~ f'.'~pa~·~~:~·; ?'', P,~bllc 
21 hnll~, pu~l~o e!mto1:a, ~·~~~- p~~* .~n~lu;~oins, of . ~ulldinB~. nn~ 
2B $truotures oooupl8d by two or.mo1·e tenants, or by the" owner and o11.e 

. . . · •. -:······ •. •• . ,•f,'l'•" ••• ' •' ••• '. 

20 Ol' morG tenants, or «t1y publlc Hbrary or eduoatl~nal ~nstltutlon, 01' 
\ "', '1 •·' •'t; ;· ''•·,·,: '•,!. 1 ;•.•'.' ,,:•.:' ·'\ 

2'1 ROiloOIS of apeol~l lnsHuotlon, Ol' 11Ul'aery schooh, ol• (Ia~ onra 

28 oimters ·or oilildreN'~·· oamtisi ' rnovmEil,·~·llwu: notJtih(J oo~1mlJ\cd t\\ 
29 tJJia dafil)j tiOJI SllaLJ ba OOllS11ttUed; to ·\~JW!Ude•'' !hi' "Jjpj!l)''• ti'J•. Uli)r 

3·0 i<'"tltuta 1 \Jy~II ·Hila 'o1ub; or • pi•aa '<:IV• ·a$oiJ!IIllloctn Hoit',• ·wh'lclt'··ls by !'ts 

31 ilatur,e dl$tii!Otly prbrtt.a/'·iuoludlntr ftotim\nl dl•guni~atlilrtir;·;•.tbou~h 

a a · WMI'a '11Ub 1 to use ie JHirmi'H!ld' thd J, .. uue. · sf>il 11 ···ua" ilova1•t\d ''by-· · thl s 

U·S obnptort· 11~1' ahnli anything. IIO!lfhlll'ld'lll tlil'li da.flllitl'on··ni\t>J:\":to. any 
____ ;H·_adUahtiol!Ul·-filci l.i'ty-,~oblunthii t>fllh!. -"tif•emn·tory t· mnu~d1e1Jnr,-·,)l• I uem!)~te~y­

aa "opot•atect' or · · malutnilwd · ~)' n ·. ·ba~l\' , l'l'de • · ·~<iU~i·ous ··"on 'iJMoarinn 

aa institution} 

; . ·3. •'' ''•S!lD li2 



Seo. 2 

·: I "Ran 1 r~operty" . UHl!UdOO ' bliilil! ng.a) ·~ti'UOtUl'es, l'!Jal astate' 

lands; .i.enomon ts, .. laa·sahblcla, in·tiil•ests· <ln l'e.o1 astute ooopa!•n t Lvea, 

a·., oondonrini un>s, ·Und · h'e\•eclltatnert't\l, ·'.oot·poreul · M<t iJIOOI'POroo 1, o• nny 

'' 4 interest ·tlier·e·inl ''· ·. '· • •.. , .... 

. a · "R'i>q 1 aa·tutfi 'tt'~nSO'otlort" lllGl~ues tho· Sfi lo, '08ohllnge, purchase, 

a !'ental' ot• lanse Of real ·vropet•ty. 

'7 •.·. i"/ii•'lld'lt t·ranenotlon" .. · lllolu<lds any· open or closed end m•ed·l t 

8 ···tf·analliltion,•Wiiethor· ln"the•not(W<> ·.of a· loon, retuil ·I~at:n!ln~eut. 

·II·' trlfllah.oti~·lr, '<w~lll t· oA~d isaue ot•. iJlllll'O", or·· otherwise, · nnct wltotlle·r 

10 ·!'or per'MJ1a'l .. or for· »uslnass l'>urposes, ln whlcll n aorvioo,- riuauce, 

H .or •ifitet>as·t-' ohllPI!e is· impollbd ,· ·ot• wh'loll pt•6Vldes for repayment itt 

1·2 sohodulecl payments, when suott Cl•edl t· is extended in the regulnt• 

).a· course or· nlry· · tr'ado or· e<!~met•oe, inolhding bUt" not ·limited to 

H ti'anMotions ·by bnnR·~, ·aiiv1ng'$ ·tinct ·!hat! ·ttiJ'~(>ClntiMe · oi' ·other 

1'5 ft'ltanoint. . !ellUtnli 1nsti1utions of wl!utever nrttui'<l, stock ill'okura, or 

10 by a· m'er"oMnt ol" rireron't\tlltl· ostnl>lishme>lt· whioo as PAl't ol'"· its 

'17 ord'!nar·~ ·bustl!Gail porm·ih or J)rov!Ues thnt· payment for purchuse~ or 

18 propel'ty ~~· ·.Met·~tce :t'h~rilfrem may 'tle-'Uefe'tt•ed, 

w !i~.o, 3, 

~9 seoU9n 9! 

'· '\',,' .,•., .. ' ,. 
Seot!Oll 2, Cbnptot• 270, lJil\YS of 1956 M lust nmonded by 

~l;upto;.'' s3~. ~~~ .... ~f io~l Ql~~ "new 40.ea.ouo m enoh 
' • '• ', ~ ... . I , , , " I , • • 

2.~ amended to rend ·~ fotlo\Ysl 

22 ... Th~;.~ .Is. o~·~~.tr~ . th~ ' .. ::w~~hl~BtOil s~nto (.(bon•d·. :ngnlttst 

.~a d~.·.~~.~~~n~tl~•)) 't·~mn~l rilih~~ .~'.ommi.s.sion, :· ~hloh ahnl! ,he compo~ed of 

.~.4, 'fi va membors ~o bo· •PP?inted by. tlto Sovarnor Wl th the tt<lvio.e qn~ 
~-5 .~~!'~ .. ~;~t· ,Rf ... t~~ ·~.~~~~• ... ?~~ .. i:'"w~;_qm S!tal; be desi~nu1:ed. as 

y.a . . ( (.~r~~bm~n)). ~.ll~h;pera9.U-'lf; the .gov~rno~ ' ... 

27 • ··lle·o, .. 4i·····l)a¢ti6n lli"·~hililter 270'i. Lows of ·19fW und RCW 49.60.<100 

~B' ~'l'li ouo'Jt :nmehded'·'td: l'~~d us f~Ubwa:( 

i!il' ·. ; ·On~ ·of ·tha··ct··~~iho! ·'meul~er~ ·or ·the ("(ijeof·«)) ·oomin!sslnn sltoll be 

aa ·appol.it·Gd''··r<)p, .• t<H'in'oF on~'y<iu··,·on1i·Pm· n tllrnt oi'· two Yeora,· orte 

,11''. r·ol' n teitm~ dit tfuie()u yl3nt1a I 't6na t:dti; (\: 1 C~I;'Cil· 10f >to\.W yaO:l'S' On(J for II 

32· te••m 61' five-'~~d<·~·;· Ua·t· th~ll' •§uco<lsilotis·shilll btl 'illlpointad· f\1'' terms 

83 · "ci'f'' -·rt ¥0· · yaAl'fl"' eueli ;· a~oopt ··that ··'·any ·indi vidtliil ohoHon· to fi 11 ·a 

( 

a~·. · vuo«>toY'~Ital·I~-PPoin~ilirtlirry;'i'Oi' tile tli'lexpired -tei·iiiOrtiia member----
.an whom ((M)) the indfvlct~al, oucoeeds. '• .. · 

___ ,_ 

. soc. 8 

A membel' shall be ·eligible .for reappointment· .. 

A vaoanqy in the ((<Jea~~)) aommlss!on .s~nH hu .. fl.lled·withln 

B. thlr·cy da~e, the t'e<~ainl<tg <n~mbera to eXeJ•clse aoll ··~OWeN. of the 

( (beu>·d)) oomntlsslon, 

On or after· tho <Jffaoctv~ dnt~< of ··thla .:l:SB.G tlot 1 vaoond~~· ·~hu\1 

~~1:!• sovornot' s<r·M, to .gun•'n·trtee that t·he 'n<embe<·ship of 

the n.ommlo&lon io rept•oaontnti-ve of 'the v.nrl~u·s ·.-Qec"gl'll!>lLio_nl ·nnena of 

tho ~t~to, 

.. 9 Any member of the ( (bfl«"d)) o·O~J;n·l aiJ12& may· ~· removect by tire 

10 governor for lna!'f(clahoy, nogler.t oi dui:~mi~oo~·~~~-~· .or ·~t\i·r~o;nn~e 
11 i~ orrico, ~ft~r beiug glv~n a wrttta~ stA.temant ~:f 't·h~ o,hul;ges .~~ 
12 ·nn op~.ot·tunlty t'o ·b•. henNi thor.oon·:· 

13 Soc, 5, Section 4, ch!<pter 270, Luwe· .of !OQG as .rust ·~n>ettdoc\ IJy 

14 seotl:on 98·, ohnpt.er !l$'7, Luws of 1084 and RCW 19,00~070 are ouch 

16 nmended to l'end 'a• follows: 

16 ·naoh m~~>b~v ·at tile ( (·9~ard)) oomn;!~s!..e_t] sl;ul\ ·.be ~omr~nsa'tco ;-,; 

17 1\0001'\IUnOe With JlCI'/ 43,03,250 'U!ld, 'wh.lle in aes~lon .. Ol,. o'n: oir'ioi~l 
18 b1,1.ainess, ahn 11 t''eoei vo l;GimJ.)ul,'U~mant· ··fdr' 

1

tl•av·al· expense's 
1

incurro« 

19 duHng suoll ,tl~e _ll~·nooonlunoe with llC!f 48,0s,ooo.u;~d 43;08.060. 

20 ·Soo, a •. · Seotion.a, -chup·ter. 270, J,I\WI>·.O,f"l906·&l\<l; 1\C\'1.:·49·,&0,0!10 

2-1 l.'ll'~ Bfl·Oh amended tC'l ·.l'end au .f.olhowa·; 

22 The ( (lrea·>'d)) • ~!~ s1Ht11 ·.nilop:t· art· ofHdn.J ·&~1\l ,., Which 

23 · shnll. IJe· .. j'Udl.ohtll~ t!atrioed·"· 

24 Sao, 7, Seotton 6, ohnpte'r '270; 
2al· 6eot!~-~\ e;· ·· o~hnpt~r- 8"1 ':-·Law/·"~} 

1,... :·~ . .r .• : .' • '\. ' . ; . ·' fq 

26 amendod ·to >•ead na follows• 

'l•o\t 

Lnwt ·~;;· 'i9ii5 .;d ···~~·.~-,j~,(- by 
iiin:( ·~;;~· ncli'~~.o.\,'orid .llro 01\~h 

~ • :<) ' '! \ I I I !) .. f" • ~ l , l t " ~; : tl~·: 

'11·•, '•• •" ', , • t '',,· ,• "' , • ',· \·111: r' ·>:r ;(, t•: 11 ,• .. ,, ! ,,., , .. • ! tor." ·;•; 
27 TIIO pr!nol'pa1 offioo of ~ha ( (bad~tl)) O<ltUffilsSloil' siHill .bo (I! 'the 

28 oL~y· of Ol~mpta, hut It mny meet ~nd ex~t·oi;e atty ~·~;' '~!'t'~'[ i~~-
291 ··p~\v~li~ :~·;;··~-~~'''~tr1~itPln·~~~ }i~· ·;h!~'-~a't~t'~)': q~d- ··~~;~ ~~1tnu\~i:~h EJu~l\. 
30 · ./Ch£~i;f:·o~c of'ri~-~~- ·~~: 11't ~j~'~h;~'-;,~oi~~:s~~~ .~~.·~~· · .,,Mt: •·• I -~ ~: , .... \.'"-~ • r 11

'': ~~~ .• 
,\:"}.'r•'••:-~ '•i) •1\1• ••(,fl~o,J\'~1'1'''1;,, '1~1 ·1'1/,"~:!'J,"•t •fl .. !•h·,i'•!•o•• I>•)!:O•/• -~~~i')'\·:• ff 

31 Soo. a, Saotlon 7, ohnpter •\il>JQ.,.;IIIL.li\<ISJ,ofulUOP 'M> ,nmeoll~d u;r. 

- - a-2'·~"'.aJlfit:oni''1d•;- 'illfuP.M:l' .. ?a ,·,llri~lli~of\"~a.7fl<·. a»«·q ROW·· 4lh·Go:. f\i0(;11~·· Moh. 

3.{h. ame:Ji<\,ad !.i:.O·,-)"afld!l'nS,!.t\plloWt.N11.', d I?' fMdh'!.HI\ :,q • Ill 1!,., IYtH•'I'i!t\ 1!11 1~ ~~ 

8.4. ·,.,., • :fll.~' '( (,be~·n!i):~ '~o)>~IIsitloll,< ltn: ro·lj·e·.·£\'l.d.so ·.O!JIJ•ea-ohl ,r lsoo! -~a~·t~ 1:• ls:lut.n. 
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t•eport to tho BOYol'tto>' ,.cd.esorlb!ng tit~ lllvost l!iatioM, ·proooadlngs, 

~ · und hMrfrt~<i lt 'lfes ·oottquct.erl and'tltoh• ou·uooma, the deol.alona it hn·s 

8 · t•enda·re<l·; t·llo t'QoonunijrtdU t Ions 'lt• · 1\as hsuad, und tho other Wot•k 

4 perfol'tlted hy lt, artd shall muke suoh 1'oconlmen4nt\orts for rurth~1' 

G .•J.ag.l'alut!ort as ·qtuy ·~lipaur dos,l~u,pte. The (.(beRF<i)) oommlsslon may 

pt•esefil>·· ·1-t~ t•'epot'tfl to ·111~ lo),llsluturol tlte ((~e~•·dlil)) comntl~slon's 

·7 .. .r.a.pot•up· ~Jl'aV ~e modo nvn.ilub)e.upo.Jt req~oat .. 

Sao. o. Seo·tion 5, ohoptal' 183., J,nws of !949 nntl J(CW ~9.60.110 

·~. flre .eMih. &inBn.dad· t(.) \l:e,;tl··~~ foll~ws :, . . . 

10 ' ... Th; ( (benP,d.)) o'ommls~!on ahnil i'ormu.i,;·~~ polio los to effectuate 

11 the 'pu.~posea ot; thi .. chnptol' ltlld muy rtl;,~. 't•ocommendntlons to ugottolos 

!Z nnd officers of the stnto or loo,n! su~tllvl~!ot;~ or uovernmen~ in nld 

)8 oof .. Stich •p<!l.Jiolea .'rtlld pUrj>Oae~, . 

I•' ' 

I<! Soc. 10. Sootlon a, ohapte>' 270, Laws llf 1068 R~ lust nme~cted by 

15 •.•ot-i~t~ 4, <ihn~ter. 2!4, L~w~ of !97~. 1st ox, ,aeas •. und RCI'I 49.60.120 

16 nt~o. enoh orttendod t.o . .;.o~d it'~ foll~w•.' .·. 
I? The .< ( b~ata () ~.!Ira ton .~hal~. hnvo the .r.unot Ions, powa1'S and 

l!l dutlM: 

l9 (l) Tb nppo!nt an executive ·sec~·otat•y and o.h!-ef ·e~amlne;.; alld 

~() · sticll 'lnv·es•t.lgutot··a',' exltllilnet•s, .alarl<s,: and other employees and ugenb 

21 "" It may deem ll~oeosar·y, ·flK 'tl!eii• • oompa!IB!ltiorl· 1~ltllln the 

2·2 HmJ:taHorta· p·•oyictatl by law, trnd pt·eao>'ibl! ·t.hetl' duH.de.: 

23 (2) 1'o obtalrt upon reque·st: Ulld utHt•e tllo gerv.toes' ef all 

24 ~-?v,~~~~ent:~ 1 dev.~rtlu~~tt~ ~~~ Ug~J10iHa, 
(3). •ro aa.opt 1. pr;omUlgnte,, ~mend, ;;;d· t•eaoind su'itable l'UIM and 

. I:.' .'·,.' ' '' ' ,•, :~ ' , ' ! ',, ' o •· • ' : \ • : , • , , , , ·I , , . 

2B t•egulat!ons. to Olll'l'Y oUt the ]it•Ovlslon. of this ohaptet•, Ulld the 

27 .. poJ,lol,es .and J>l'aat!oes of .. tl>o ( (Mafd)
1

) '· do~isa!·~~ . f~ ·o~~~~Qtl~rt 
2H .. tlun·~~~itl;.=···· '· ::·•:·:···: ., .,! ·• ' •• ~·. 'l ·. ·' ' .1. .. ·····:··:I ~~. 

. . . ·i : . 1, 01 ' ' • ~. • • ••·•• : • ( ,•,! • ) ' 

,. (4~ ,}'O r•,~.d':~.' .. tn;~aHgn.l:~· n~•? pus.9. !-\P?n .. ~omplnlnta nlleQinu 

00 unfnlr prnctlces na deflnod irt this chapter ((tieea~a~·ef.'•aex, .'.r"nee·t 
. . • 1.1' 1 ••• • •· ~· • ' . • ' ';. l ' . ' . •. •,! 

Bl eta a~, • • a a le•, • • »nH$»RI· · arl8in, • ·•~ · ·t~e· ·p~eseaea. •Of•tuty·aeasety1 
a·~· ·h1e»~tn·;·l!>•'illtY:aieal··llalHllea'i•·n· '·· .... •· · · ···· 

83'•·'· ~··(•o)-'ra-H•~u~.-su~lt·pUUHott1Ha)ts-ahd"·aubh ·~esu!l.~~ho~ ~~nvesttg.n'!Ji'atts--

3o! ntld reaenroh as in its judgment \V-111. tetlll' to p'romoM :··goo~ '··vHH·•· nrtd' 

85' ·. lt11nlt~l~e : oi'!' oll'llllhu~e" Uh<Ol'l·m•illblt\o)J. I li.w~~~.~· Jot\' a~~· ... ·~·noe:, oro ad·,: 

i( 

( 

Soc. 11 

COlor', notfonnl origlh, 'lllUrltAJ atotuo, ·fig~, Ot' thO tlrOS8Utle Of Ully 

sens<it·y, mental, or phyalonl handlo!tp.: 

(6) •ro mul<<> such teohnio<rl 'studies ns lire upprojnliate to 

afteotuut~ the ptu•posGs nna policies of thl$ oluq>tet· n~d ·to publi9h 

'and dtatl'f~ute the reporto 61' such stddlos, 

6' · .Q..l:..k.ooopei·Thte n!ld il0t'1£lntty or by'<ilvls!on of lltbot 1'/lth tho 

Unltod,"Sta'tos or .otbel' a:tnta·s, · ii'nd wlth pol!t}oal·atrbdlvls!ons or the 

B. state or liMlllngton. 'Md t.lt~>lr rebJ)ectfvo .ltumnn'righ~n ngeno!os to 

9 ont'tY aut the put'Rosns of this ohnrrter, nowover, the po)'!e~£1! 

10 may he exM•olsad by tile conun!~s!mt ~1\d~r thla. lt\tbsectlon ~~ntl.1 
ll inv~stta.tt1:16n~ and oompl~t~t dis)lositlons only H tho lnveatlaatlon~ 

12 nre geslgne.d to,t•evenl, or titS O?n>plnint de~H• ol)l~ with, n~leg~t.-lo!),9 

13 wh~?,h• lr pro,Y.\'11:1 would o~qstH.t1te unfllll! pr~ot!ce~ Utld~t· this 

11 . qhaptar, The co.nnn!ss!on, '''9lJ>erform· ~uoh se>'vl~e•LfOl' the~ a· ~aeno!es 
1~ .!!.!).d .be !'e(IJib\lf~ed, thor9~ ·.•, 

16 ... ,.(8) To .. fos~e,r goo~ •. r~!Jl.1!.,2.ns between mi!l£!:} ty nnd 1najo••ity 

1 ~ pop~lntiqn gr9up~ .o·f ' ·fhe '·~tnt~ ·.t})rou.gh. · ae!Jil nnrs, o~l•ferettce•, 
I~ odupMUonal lll:oeJ•ntHS.,.nn<l l>tl•;!Jl' !;~tergt'?UJ) l'o)nt!~na nctlv!tlo~, 

19 ·'· '·Sao. 11, Sodtfoti o; olliip.t~l· 210·; Lnws'ot·:·i9Uil'·ita lost.nmottded by 
~o l!eotion 140'/'diinpte~ ·ao, l.aws of'·. J971k.76 2nd ·.,c.· ilesiJ, Md·· Rb~ 

2l 49".00, I SO ni•e enoh nmetlded 'to i·~lld . .ill !'6!ldwli 1 • • ., ' 

22 i'hu ( (U~~v•O') o.ill'im!didmt "has powet; 't'd · oroltta stioh ttctvlsot·~ 
2ll '·aiJerloHis atld·.conoltln trod ·•clriuucils ;' lodu!, 'rogi~tial·, · ·bt ~uate:wlde, 
24 aa h\ l ts judgment will n!d ln eHeotuntlitfj"'·the liut'po~~s 'of· tlria 

~J) R)lap tot• '·'· ?;lie (i~et\~~,')). ££11!!!)!,~ll.iqn ,9'9Y. ett)i)O\~~l: ~~em .t-o ~FU<IY tho 
2U pt·oblems of dlacdmlno'tlon ln .. nu ot• . sge9H~c f\alcts or hurnnn 

( ~?. l'el.~tl,q~~llil>a or.~n $p,qclflq .lnl!t.~n~ea ·~f.,diYo;;imino·~;·~~ ~o~n~~~ ~f 
~~ .. ~~~/. r,;toq! .;ql:"a~ .... ~~~~1;; ·~~~;;·o;;~:; o.r.i~~o.: I~!;;. It~!.::.:~~~;;;;'::~ .. "" t;;~ 
~~, Pl'~aet1qa , Q~ ,a~l· ae>lq~q· 1 ... ment,a.k, 91'. P,hY$,J.n~1 ,11nnd,~c~·P !, ,t?, .foot~;.' 
~Q ., .t.n~:ou~!' G\l~,4n~,t~ ~No~~ , .. w· oti.W,!:.IIlpe 11oo~ ... wll, \ ••. ,. ;!?,oop~r.~ tfq~t 1., and 

~!. C?}i\Q\l~«tfo~i' .6.1\l~llg tl\tt gr,o,YJ)S ·.'~!lp ,~1011\~nt.~. of. f:.h~ .llO~~latlor:,.of t~~ 
~~ .• ~}ate, n~ct t.cv!«~.~ .r.Qoqnune~d~t.lona. t~· (11:~ :.:~.(~.?,n~~n.·:~q>Mt~s.~1M .. eor 

--- 1------aa- -tl\~.-d,OY,qlQA~!a.'lt~qrc~ql!.Q(e~~:~,ud: P''~qe!l\;·,:~~-i\l~a.~;npi'•J;)I!fd ~~~t~P~'1trtp-­
ff1. 1;''"J~Il~'1~. 1 ,. ·"\\'!·, ,,t;ot:,. pt'.q~r,~~p ~f,. ~qrnt,n l. }l!!d l.t?f6>'11)~1 ~9.1\~".t.~on witH;~ 

~~: tl1a .\(·~qav~)), 9.Qt)lni~~c\q~·· In~¥ .·.I'M~li\ne~~c,,to. Jll~':'~.l':P;''~P)i9l'~,, .~tat.~ 
M ug-auoy, 



Silo, iJ 

, suoh advisory ngonc!·os .und oqnolllAtlon oouno~ls shall b"o 

2 oontpoiJOd of t'BPl'eaentnt!vo olt!zons,. Sal'vlnB without puy, but with 

~·oiiiJburspnlenf: for ,tru•ol oxponac!s in aocordanoo with. new 48' o.~. 060 

4. and 4~o03,000 ·~ noV/. oxlatln.g Ol' lwrquftet• .nmendocl, and the (,(heuPd)) 

5 conunlsolon nmy make prov.is1on for ~~ohnionl nnd .'!lerlonl. <lsat.stanc~e 

.a . to . suoh ·ngennlaa and oounoll.a .and for the exnonaos of such 
1. uaabtnnce. 1'1ie ((»onrd)) ool\lllllsslun mny use Ol'gnnl~ootions 

.S Qpeolflonlly.e~perlonced In d·aullng_ with. <tues.tlons pf <ll~cdmlllfttion, 

0 · · Seo /'12, , Soo·t I 011, l 0, ohnt;tet; ~70; Laws of I 956 a!ld RCW 40, QO ,140 

10 :nt•o enoh hmcinciod to Pond u·s fallows 1 

11 The ((baUrd).) oommj~HlOII llns poweJ• to hole) ftanl'!ngs 1 sUbpOelln 

12 wHMsso~·. compel t.hell' n·<tendn~oa, administer ·oaths, ·talco the 

is te~'Cimouy of· ""Y perso11 uncle!' oath, nnd'l·n oon11eotron therewith, to 
If requi-ro· the prodJiof!on ro1; exumlnntlo'n. of nilY. booka tir ·pnpero 

15 relating to any mntto·l' undo•· lnvestlaation or in ·qui)stlon before thiJ 
10· "<(beard)) .oommisalog. Tlio · ( (iJonrd)·) oomm!~nfon rna{ make ~·uiea 11s to 
17 ·tho 'tiwualliJa of subpoena~ by lndlvt'dunl'membars, M to sorvl()~ o!' 

18 c01illlltf fzas ;. ti<:JO·~·aiettr:t·~ Ol"de~s·~· i•econuricndfli·Hma '·and o1:fuH• pl'OoGs~ Or 

19 pop~l'$ of the ·((bear~).) oomntl~.!\l!!.n• its memlJo.r, aoont, 9·~ agoiiCy, 

~0 ., o t.thel' p~~·~oni1HY ·9f' .. by 1:ou !~t.~J'a<i .. ltli\J,l.,, rotur.11. rooo lPt J•oqQoate;l, or 

21 b~ lenving o oopy tP.pr~of. ot .,r,llo lll'ln?;LM.l .;offipo, ?~ p,lope or 

~2 . ~osinw•R. .or. tl\• .. P.er.3on •:oquh'ed,:t.o b_•·.~!I"~Pq._. W<1 r.~t.~rn n~•t arrio<> 

2a .;reoqkpt, IYhOI' ._$~q.~.qo .)a :lly, \'~ol.a.t.erod,,_l1lnl1. 1 , .. ,sh~p .~~ J!l:oof or 

~4-• .seJ:vj<>e q~,.~h~ 1 ·sHJ_~~~, .,.·. >::, , , , .. .,, ,,,, .. , 

!icl' •,·',.sho·, Ia."' SaoHdii'h,' oifiiptdi;"·i')'d:;".l;ri'ws'of'l'~d~ il'iid n.ci'l·''49.oO.l5b 
2rl"'"~,.~'\ncii'tinulnds'h 'tci ·~~nd h'a foi'!o\J:i: ...... , .... ,, .... ,.,. '·"' ·· · · 

c 

( 

~'i '""···No' po11~on ';in~u''IX ~xcuit~<t''hidfi, nt'tJ,\<iii1il ~·nct··~estlr)ifh'li oF·' rro1h i( 
dn · Pl1od{\al'hB y·i;~-d-(Jt·<ls' /' '63't·~\e~h~\)J~~·encb:;· :·lfOotlni~,i't's· 6't··:e>~ba~ ~~Victo.ti6e th 
2if \idoctfend~ 'i6"tlio '~t1~1;1i'l1tin ';]r tlte""((oai>'if))'"'oo;fu\a~.i\Jn !·(IJ'•''of'' .~~ 
38'· lndl'~lilli~i' ''',ilembJ,\,:'' oli"'''t'ha·'·'~r'dti~~~' j!(;·u{'"tila 1!~s~'l'ili8',i9' d~"'&vi'denb'~ 
a\' ~~qlll'tciJ 'o'r!"('<if£dJ) )''tl'•'f'~J·FJ6n ·~;,;·y''i'e'~'d''-' i!6 · llirWJllilnb'~d · ··i(ili'~i))' ~~ 
~a··t etibJOC·b·'·~·::·:t'·(·hil~)· y···tdi~ ;,iet·~~gri rcl k~"·P"ciliNt.t/''8)···'f'drf~i'~·uFG 1 ;'b6t ·Nci ··1;~t·sbrl 
3f iii(U\JIIllo~i)lioJ6ritif~(L6f_ ii@J'Iidl:'8J':t!fl)a'n~'ltlo'llrtl'!!y-'o'r--'r'Jfi'i1MiiWe'--i6\i- bf-- -----,----
~4' ·'~n·'·'dilfidilW~ "St'"'~t!f ''tllnt!li'il'dt'/o;l;' ''l~&~tW~'' oi)''~hit?i)"oon6~tlHbl{'~hl611 1 

ali''' I <h&) r 'tll{'jj:l~.o~':ia gclmpYl'fg~l'~"·"'~r cS:f"'' ~>iiW1IU !!':0:f'ti'tril~lf''~orrlita )")'' ~~ii 
.; ,)/ !'t,'~ f, 'q 

.Sao, 10 

Pdvlloga naninst ,.elf•·lrwi··lmlnutlon, M t~stHy or Pl'!Jduoo ~vfdelloe, 

except thnt suoh p.lll'aon so tostlfy!ng shall -not be "exemp-~ from 

P''Osoout!QU'und P!.1nlshll\<lfit for perjury committed l'n · IJo tostlf.ylug. 

Tbo inunurllty hol'oin Pl'OVlded shnll aKto·ntl 01\ly to 'UntUl'IJl pel'SOJIS ·so 

·5 oompolhd·to 'taatify, 

6 Boo. 14, Section 12, ohitptl•r 270, Luws of 195B aM RCI'I 49,fJO,l80 

7 n1•e eu-oh nmencloct to fend as follows 1 

8 In ~usu of oontumncy or l'Ofusal to obey a subp~ona i~slled t.o oily 

9 pe1•son, tile_ supo!•lor ·OOlll't of allY, coU!Ity wit.hln tho jurlslliotlon or 

10 wldoh the !nventlgntlon, Jll'ooeed!llg, <W hearing is ont•t•lod ~n ot• 

ll wl thin tho ,jlll'ladio~lon 'O.f whloh the pel',so.n guilty or oont.urnaoy ot• 

12 refusal to o.bor ls round or l'oaidM o~ tronsnots buill ness, upo11 

!a .appllcatlou by the ((ba~l•o).) oomm.la.slon allaH I!Hve jtll'isdiot!on to . . . . 
14 lsouo to suoh person n11 ot'der l'equlr!ng such pars'on to Qppoat• before 

16 the ((IJel!>'d)) ·oommiaalon, Its momUM·, ilgJlnt, or uguncy, thern· to 
1e pro~uoo evldonce If eo o.rderod, OJ' tl\er~ to glvo . teaHmony touching 

' •' . . . . . ' 

17 t1\fJ 1nntter unde1·. invastigutfon or in quostlon. Any f.nllm•e to obey 

1$ such ordor of the court muy .be punishoct by t.h.o cout·t (la " oorttemp_t 
10 thereof, 

20 Sea. w. Section l:l, ohnpter' 270, Lows of 1955 nnd ·UCW 49,60.170 

21 rtre e!loli amondod to reod ns fo1lawar' 

2·2 Witnesses· IJefdl'e the ((haa•~)) oonun!ss'ion, Ita· nlnJnber.,- uglmt, or 

23· ·ugeMy, shall be IJJlid the same files· and mi'l.e.nge thnt -ar•o po·id 

24· wttnesses ·in- the oonrts of this state,. l!itlle~saa· whose· deposl'ti>1l11t 

26 are token nlld tho pei'Son taking -the snma ehnll be iml:l'tled to ~IIPIO 

26 ·fc?~ ns. nr~ pnid for. Ui,e servlnss In ;the. ooul'ta .~f 1;he: state. 

27 'Sea. ·IS, Seotlon .0., ah·apter 37, hnws of 1967 AS lust nlllC,n~ed b~ 

29 seot!on !1, oltnpter 214 1 J.,nws of 1973 !at ex •. seas, nnct·ncw 49;ao.Job. 

29 u•e ouoh nmanded to tead as touowa 1 

30 rt ia nll unfnh· pt•ncUoo for ally ert\ployen 

31 (1
1
} 'l'o refusfi ~a h·!J•·e J\ny pel'non hecauaa of ((s~ah:pe>·sai!lo)) 

B2 Me, sex, mat•Hal status, l'uce; ora·od, oolor, nntlonnl .ol'\gln; or tlie 

--38- praseuca· of-uny-sonsury,--,\nmtli r;-drpliyaloalnnnctlonp, · unless· bnail\1 

84 upon n bona ride ooouprltioMI qunllflcutloul PllOVlnllll, 'l'hnt th'e 

36 prohlbltlon ngn!M'h aiawimhtlitioll baonu~a·or auoh han<l'loail sh1tll not 

·9- ·~iln a2 
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soo. 16 

:2 t/1<1 p~rt lo\tlUl' wolilra" lnvol vee\, 

.. (2) Tq c/iaOhut•g~ 01,' bur any 

((a~eh• ·.va~sa•l~.)) .ll.ge, aex, 4 

ft•om amp1oyrn~nt beonuse of 

nl~u·l tal. status, tllHJ~., Ol'Bad, <H>lOt, 

t5 national origin, a>' the pr•esanoe of an)' SO!lBOl'Y·1 mantnl, o~ physical 

handicap; 

·: 7 ·(3) To dlsod1hlnnte ngnins't an.y pe••aon lt1 oompensntlon al' in 

othal' terme Ol' oolldltlorls of ·omploymol1t ~eonuile o'f ·((s~oll··~'e•s•»'s)) 

9 Hg'a, 1iox, morita1 atatu.a, t"fHH3 1 oroed, (wto:t~·;· nlititlntll oritlit1, or tho 

·1o· pl'osanoe of any •ertsory, nlonl•l, or physlonl 'hnndionp: PROVlDrm., 

11 Tlin t It shn!l not lie on un'fa.!r prnotloe fo>' 'nn employer to segregut~ 

12 wnsln'oomo or look~•' filo!lltlaa ori tho b~ala of sax, or to base other 

I. a tel'ms uncl oond! tiona of ofllt)layment oil the sox of employees Whe!'O .thG 

11 ((hoa~d)) commlssfon by 1•eguiatlon oi• ~uling inn 'pnl•tioula~ lnstanoo 

IU lias found the elllp!oylll~ht IWAotl.oe to be''appro'prlnte for the jlrac)·tloa1 

16 ronll•utlon of oqualHy of: oppor·~unlty .between tho sexes, 

1? (4) 'l'o pt'int, 'or o!JCoulate, or: onuse to bo prlnted or 'eiroulated 

IS nny etatotnent, advarthemollt 1 or publfoation·, or to usa any ro1'm of 

10 npplloatfon r'o~ mnploYmont, o1· 'to malta nny !nquil'Y lrt connection with 

20 Pl'l>spootive employtltont, which axp~essoo nlly limitation, 

2l. spoqiUoatlon,, o.r (l:!a~r·lm!nution ns to nne, •·••• Olfll'ital status, 

22 race·, ot·eed, oolor, national ·o~igln, 9r .the pro~Qnce of any seosory, 

2& montn1 '· oi' physical IWtdionp, or .. UIIY intent to mn~e. any auoJt 

.~4 linl,itntlon., ~paclfioat!on, or discl'imlnntion, unlMs based UJlO\l a 

25 bonn fll!e aooupat!Qnnl qunllfioationl PROVIDED, Nothing contdlled 

2G he.t•ein ~1m11 proh.Jb.J.t, ndv.~rtiaing in a fot•elgn. language, 

27 Sec. 17, Seot'lon 10, chapter 37, 'taws ilf 1957 ns list amonctnd by 

28 section a, chaptel' 2H, Lnw~ or !073 lst ex. soss, and 1101'1 49,0(1.100 

2,9 ~fe onoh nm.el>.\ied. to re~d ns fol.lowo: . 

30 Jt lA ~n Ullfrtll' praotJoe rol' .All~ lubOI' Ull(OI\ . ol' bbO>' 

a1 o••uanizntiolll 

il2. (l) To deUY. mem!>ol'S/IIP. nnd fUll memboi'Ship rights and pr!vil<lgoa 

83. t.o any porson because of ago, sox, ma1•)tal sta·bun 1 r~oe, 0reect, 

( 

( 1( 

( 

34 aolol', .naUonal odGill, or the p••esenoe ol' nny__§_tlllso_l'y_,__]}]Jijjtal,_or ____ -----c--

85 phy.•lonl. l:nll\lioap, 

ao. ( 2.) 'J'o. expo! from mmn~or~hip any 
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1 nmrital s.tat.\IS, it'Uoe. or0ud1 oolot··, nnt~<>IHil ot1.gitl, tl1~ tile· P.l~o.acmoa 

·2 of' any s~noory, illen.tal, or physlonl•hnUdionp, 

('8) To tliscrlmlnate against any member, eniploy~l', • ···((sl'')) 

employee.c....i!l' otl\~1' pet'Mil to ·l'!.!tom a 11uty df ~epreoen1:i1Hou !~ owod 

IJG.ot~use o·r agt), SAX- ·tnRt'itnl st,'l\.tus, raca., otteed;• ooL<:tr,· ·rtationnl 

Ol'ig!n, Ol' tho Pl'llSMOe· oe Ull~ ·se~sor·)', nl<lll~lll,·Or p/lysical halldloup, 

·7 Seo, JS, seat.! on 11, ohnptal' .87, J..nwo o.r 195'7 n~ l11at unlanded by 

seotlo~ o, olmptel' ·214, L~w;of1073 1st ax, aass, and RCW 49.(/0,200 

nl'B enoh -amended to rand as rollows 1 

10 H is an urtfalr p!'notloe lor• 1\tlY empLoyment ageucy to i'all or 

11 .vefUna· to olaslfify P>'apec•ly o!• 1•erer l'or ompl<>yl\18/lt 1 or otliGl'Wioe to 

12 discll'lmlnate against, an individual· becnuao· of nge, sa•, 'ma'l'ith:l 

13 atncua·, Nwe, creed', c~lf;)r, n«tlonnl ·o~t•lgi-n, ·Dt' the· [H·esorioe ·or an"y 

14 sensory, mental, o~ phy~ienl hnndi.oap 1 or te Jlriolt or olrp\llnte·, 'or 

18 on use ·bo ~e pl'inted oF ~it•oulnted tiny· wtutamaol o·, tH1ve»tiaement, ol' 

18 pubJ.lontJ.on, or to use. nn~·fol'lll of ·appllcation for omplayment,'·Or to 

17 IMI<A . any in qui r;' · Jn connsoti0n with pro~~ll·ou ve employme'ht, lvlllcll 

18 expro11ses any Umitatlon, apeclflcKt1on or <il·siWll\llnatlo:l"as t1.> • ngs, 

19 aa~, l!!U}tal stu·tus, raoa, ol'eed, Mlor, or national orloin, o•· the 

20 p••eeonoe·of ·any uunaory, ~ental., or ph;yaloal handicap,. 'ot• any ·ilttent 

21 to ln&ke nny such llu:ltaHon 1 spooifiout!M, or· diaorilhinntfou:, U11le~s· 

22· bnsod upon·a bonn fide occupnt'J.onnl qunli!'ldntiou: PR0VIDI!lD 1• N6'thl-liB 

23 oontu!ned herein shull JH•ohtbi t ndv~i'tisll\g in ·a foreign 1nngunge, 

·,·'···· 
21 Sec, Hh Seot Lon 1·2 1 ohnpter 87, Lnwa of 1957 and RCI'I 40,60, 210 

2~ ilre 01\ch !11/lOOdod to rend· all follows: 

20 Xt Is· an unl'ulr practice I'ot• nny employe~, employmarlt · ngeno;y', 

27 (·(e~)) lnbor union, ov other perAon to <ll'ao1\tt~ge, ••pel, o!• othOt•ldse 

zs dieodmlnnto ugnlnst My poraon M'Cnttso· M ~ hil& opposed n11y 

29 pl'aotiooll foJ•b!ddan by this ohnpter, o•· bMnOse ho'o\' eh(! /11\a Hied" 

30 <iha:;ge, testified, o~ nool.et·e~ ·111 any prooeadirlg ·undet• this ohnpte~." 

Sl ~uo, 20, Saot!on 'I, chn~>tar 167, Laws of 1960 ax-. sea~. aa ln~t 
32 amen<lad by aootion II, o.h.upt~r 127, IAIWa ~f 1979 ~nd n~w ~.9.00.226 

---aa-n,•e-aoob-amenctod-to- J•~nd--arr-folll)W!fl---- ------

34 

35 unflli>' J)~aotioe involving t•oa i pi'OP&t•ty has been \lOlllllll tted, the 

-11· 'SHB 5~ 
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I. C(~eard.·0)'·· !ta .. aU~Be~BSP)) £01111t1JsslOJl , mny, ll\ uddi'tlon ~0 athol' 

l'aHef nutltorlzod by l{Cl! 49.00,2U.O, owat•d tbo oomplainunt Ill> to ono 

t·houaaJt<l··doH~rs fOl'.•lpse of th~· l'i.aht saourod by RCW 40,60,010, 

. 4 4~.00 .. 090, .49.~0.040., und. 4·9·.~0 .• ;22·2 through ·49.eo.220, as Mw ot· 

.hel'<raf1:or mnandep,. to be fr<lO· ft•om dlsodminutiou iq •·eal ~l'Pilat•ty 

. t~·a.nstt,ol:ions bemn~ae nf' anx,. rnaritttl ~tntUEJ, :t"ttda 1 ·aret'H:l, ·colot·, 

·7 tl!!tlortnl ol'igin 1 or the p••aaanom of any sonsOI'~ 1 n.entul, or phy~lcal 

8 ·· h~ndiaup, Enforcement·· of the ot;d~~ nnd IIPP~nl tbel'efrom by tho 

compln !nnnt '·or· ·t·Mrlondent a!tnll Ue 'mn~e na. prov!ued in ROW •19 •. o·o, 2$.0 

10 and 19.,60.270. 

ll Soo, 21,. Saqt!on 8, ohnpt"r 18'1, Lnw~ of 1069 o~. seas. and NCW 

l 2 ·4~, 00. 2~6 ore each nmend.~d to ••end A• follows 1 

13 1:M (.(!Junt((" n.gnl.'ls~ ·~>se~iminu Hath or,! ts." aHetleRsa~)) uommiaalor! 

ld and .. \u1Ha of Joonl gove~nmlil)lt ~dminl~taring ordlnnnces ·with 

lea p)•qvl~<lons. almlL~I'· to tho ·t'pol ••tAte Jn'ovlaioua of thO lt\W og<rinat 

10 .dJso>'lrn\.natlo.tt ltre., nuthorlr.eu alttl direo.tpd to enter into ooopm•utivo 

17. nUI'tlemonts Pl' ano:JJ&~me•H~ for r.eoel·vlng and pt•oca·ssl»g compluints ao 

,Ia Chat .clut;!loat!Otl .. Of function• aha!l be n!irdmized nml multiple 

[.9. 1\>)al·,l»~n. av.o<cteu.. No · oompla·(nalH mn~ saoure rollof from hiOl'O than 

20 .. 01\B .I,Mt1'llniOiltOllty ot,state·, 0.1' loonl. govatnmsflt, nor shn!l ouy 

21 t'elief bs.·Brnote~ by nny .stnte or .,acli.l !natJ'umenjm!ity, if roller bus· 

~Z .l)ean r,nmted o~ pruoqedipga. n~•e,pontlpuing in any fec!ern1 agency, 

2B qou~t, Ol' (natr.~lll~ntnltf>y, •Anlo~·s suQh J?\'OceoMngs hn~ey boon defel't'ed 

M pending atn.ta notion. 

.26 S"o, 22, Seo\i.on 15, ohnpt~t· Z70, Laws of 1956 R$ nrnendect ll'y 

~6.. seat ion . Hl,, .. 0hnp"t<tl'; l\'7,, Lawn p,f t91i7 nnd l(Cil ·'49,60.230 ar.e each 

( 

( 

27 amended .to.r~[<<l na,,f.o.Llowa.: 

2~. )'/ho tQn.Y: l'~lo u oc,mplQ.int.:. ( 

?.9 (l) AllY vet•s<>n· .olo~mtng t<J .. l)e. unul'ieved by ""· nUe~ect unfai~ 

ao .. r~·~otlo~ ... mqy, . (.(J>Y•.•.l\imeat~)) pa•·~o,nnU;t: or J& ills~ attorney, 

31 malce,. sign, and Hlo with the ('(ben•cl)) !.?..011\nltseion n oompla!ut in 

32· 'wt•ltini/"imd~r· 'orttlt, 1'fio <lompintnt"·sitall state the tlnmo «nd add!'ess 

~g or 'th/ptli'SOit ~lleged to have. ~OniJllt·to'd the ul;l'alt• ptaot!Ge. and the 
34 portioulifi'ilthareof, au<! oOllt'aln 'su<llo other infOrm;;tiou 1\8 llin.Ybe-- --- 'I 
tib rilq,;il'~d tiy"ti>e <(•~•~d)) ~~"'"!faslon', ..... , I 
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(?.) l'lhono•el' It has r~tte<lll t·o belluva thl<t u11y po!•aolt hus boon 

2 angagcd Ol' ts e•lgaging in on unl'uir P!'notiM, the ((buaP<I)) 

a aomm!salon om~ iasua u compla·int . 

•l (3) Any omployar ot' pl'lnoiplll whose employees, or ngen'ts·, a!' uny 

5 of tllem, re'fuse O!' thl'enton to ,•afus.o to comply with the prov!aiens 

6 llf this ·oluq>tm' mny t'lle wHh the ((board)) lli!mmls~l'ou u wrH1:en 

7 Mmp!uint undo!' onth usldng f'OJ' uss!stanoe by oonclllwtlon ot• othet• 

remodiotl uotfon, 

9 Ally aOnlplnil\t f !lad PU>'~llnnt to this ae·ct!oll lllUSt bll So t'ilod 

10 within ah months al'tar the alleged nat of disor!nlilmtion, 

1\ Sao·. 28. S.ect!on 16, dlHtp.tet• 270, LnWIJ of \OBB as lust ~mell<\ed 

! ~ by uectian I, ohaptel' 2·50, Lnws or !981 nnd.lWW 49, eo. 240 nre anah 

18 amended to l'end as follows: 

11 After the f\UI!S of any oontpiol11t, the ((ehal>man)) ohnlt•par~M 

1U oP the ((b&Rl'd)) .P,onunla~!M shall r•efor It to the opp•·opl'l.n.te se·ot!Oil 

16 <If tho ( (beotdls)) oonuniaoial1 1a stuff for prompt investigation und 

17 asoertalnment . of' the foots a.Ueged In the complaint. TM 

lij lnvcatigtltioll shall be llm!tod to tM alleged facts aantulned in tho· 

19· oompluint, Tho resul ta of th~ ltJyest!gnUon sb.ntl .be J•oduoed .to· 

20 written flndi.n~w of rua·t, ntld u finding .allaH be.mnde that tM!'e is 

21 or that th·oro io nat l'anum!ttble c!luso i'Ol' baHeving that an Ullfnlt· 

22 rn•nctloe h~a boon or is being committed. 1 oopy ~f H!lld f.il.tdinga 

28 sltull be furnhhoct· t 0. tho ·uonlplnln.nt and to ·th~ person nnmM In auoh 

24 tlmnplal1it 1 bot•eJnaftar. refol'red to as the respondent. 

llo u tho findiiiS is mtlde that thm·a is t·a~s·onublo caul!~ for 

26· be!l.eving th11t an unfnit• Pl'aotloe hns been or is being oonuni'ttod, the 

27 ((~aa~d!s)) oollllltisslon 1s stan Siloll lnunM!ntaly ondefivO!' to 

28 oUmlnats the ·imfair p!·~Qtloe by" oonfere110e, oonolllnt ion nnd 

28 j)OI'BUIXSJon, 

30 rr an agruel\!al!'t Ia ~aMhed Kor the e!lminntion of suoh unfah· 

81 pl•aot'!oe ns n result of auoh nonf~ranca·; OOilolllation .an~ persunsl.on, 

S2 the .~'gre.emant ·ahnu be .reduoed to wri tina .. und aignad by tho 

33 l'OSpol\deQt, and nn Ol'de~ Ahnll bi> ertterml by tlte ((beatd)') ~~ 

-----·s:caetT!Tlg-fofllltfle t/ll'ms :(if- an ill nul'Oiltnel\1:, ·No· qrdel' shall be antet·ad 

aa. by the .('(banrd)) oommlsalon nt tll'ls st~go ·o1', the ll!'ao.eectillBI! eXMii)t 

36 upon suoh Wl'h.ten ugreeh!ent., 

'/ll!D 52 



Sao 1 .2~ 

If ·no ·S\Ioh ~grl)~mont 01111 ll~ rouoh~d, a fi!ldl\18 to ·uhnt el'Poct 

ahAll be.mnde und J•et,luued ·to writing, with. n COP)' tl\ereof .rurniahotl 

to tha ootiiJ)lulnuut and tM t'eapondent. 

seo ,. 24, Seot lou 17, chapter 2'70, Luws of I 056 a a .last amended 

· 6· by seDtlort 1, ohupte•· ~9~, Laws of 19US und RCW 40,60,250 nl'e euoh 

n1hOUded to rend ns followa 1 

7 (l) ru ouse of r~llure to ranoh an' t\@l'eentent ror tlte ·~limlnntion 
of suuh urtfall• pr11oHoe., nlld upon the mtt!oy bf findings ttl thot 

eft' (JOt I. th~ entire file, inolutllng ·tho COhlplidllt' 011d any Ohd ail 

10 flndlnos made, ohQll b!l certified ·to the ((ehabmaH)) ohaii'Pet•son of 

11 ·the oontmlssla'n, 'fha ( (elutiman)) ohn!rporson of the oomm!ssion ·•hall 

12 tMreupon l'equoot the app.oilltmont of on adntiniot!•otive l!fw judge 

13 undet• TL·tle 34 RCW to hear the complaint und ehal.l ouuM to be iasued 

11 and uervod in tho 011me of 'the oommisslo!l a wvlt·ten notice, t·ogether 

w w.l th a c\>pJ' of the oonlpla lnt ,. as th.e same may hove Men omertctad, 

16 requll'lllB the respo11dent to uuawer the ohnrgoa ·of the comploint at 

1'7 honl'ing bMota the n<lm!oiwtr~tlve .lnw judg'O, nt a time and PlH~<; to 

18 ba apecifiad irt ~lloh notioe. 

l9 (2) Th!l' place ol' uny. suoh haurina may , be tM office ot the 

20 coJnntisslou oJ' another place dosignuted by U;, 'rho cnse in· ~uppot•t of 

21 tho oomplolnt shu! 1 be .pJ•esented at thtl hearing by counsel for the 

22 cunU\I(sgj 0111 PROV:rng)), Tliat the oompltlillllnt n1ay rets'ln independent 

2H oounsel nnct submit tesHntany nnd be fUlly hent•d, No ruonlbBJ' Ql' 

24 en1ployeo of the oaumliaslon who prev!oual·Y made tho invegt.lgntlon or 

26 ouused ' the notlo~ to be issued shull ~al'tiolp~te ln the llen!'lng 

26 axoept 1\S u Witness, not• sha!l ((he)) tM member or eltlploye.!'. 

27 pur·tloi~ate ill the delibet•ntlrms ·or the odmlnistrntive, luw judge !n 

28 suoh oose, Any endenvol's ot' ne~otlntious fot• o.onolllutio~ slH\11 not 

20 ba reoelved ill evidonoe, 

30 (a)· Tho ''espondetH ((may)) .!!M!! rile u wt•itton onsweJ' to the 

al complaint and ~ppeai• ut the ·treul'lllg in. person Ol' othovwlee, wl th ot• 

32 wHhout oo1m.~ol, and submJ.t ··testimony and be fully henl•d, 1'ha 

( 

( 

!{ Sea, 25 

. (6)· lf, upon <til tho evldonoe, t)lo n<lminl.stt'lltl ve Jnw j\tdgo fln(l~ 

that the rosp.ondeut hos engaged ill ony unfair }Jl't\otloe, · the 

ndmlnlstrntive luw j\ld!lo sholl stota rinrllngs of f~ot ul\d shall iMuo 

4 and fila wlth tho oo111111i,ssion. ·ond ouuae to ba. sm•vod ou suoh 

1·~~pondent lHl c.ltdot' t•aqui ring a'UOJ) ·N~IJJJotldent • to oet\Sil. Alld desist 

from such unfn!r pructloe and to l;ul<e suoh affit•tnotive nc-tion,. 

lnoluctin(l, (bllt 110t Hmlte<l to) hll'ing, J'einstatemont m· upgPadl.ug. of 

employees, with or wltlwut ·back pny, nn udnllss!on o1• ~ostorotl.oo to 

lull membotsltip dghts· lu lmy J'ospqndent OI'UIInizutl~n, Ill' to tolre 

10 such other aoHon as, ln the j\tdgment of th\l u~'"lnist;ratlv" luw 

!I judBII., Will Mfeotunto 'the' )1\ll')lOMil of this tlhapter, lnoludll!g .uotioll 

12 tlt«t could b<> .ordot•ed b~ n ooul't, e%oopt that damage~ for humiliation 

13 und mental sufl'el'!ng shaH not exoeod ono thousand dollnra, oM 

14 including. n t'equil'onteut for t•eport of the nwttet' on oontpllanoe, 

16 (0.) 1'he final .order of the adtninistrnUvo !ow ~J!}ntll lnolutle 

l'll n notioe to ·the J)M'ti<Js or the J•laht to obt!tin ·judiolal review of.J.l!.ll. 

17 ol'dor by appeal' ln aooordanoe with t.he pJ•ov·l~iona _of RCJI a4,D'LJJl.!L£1£ 

lU M.04,l·Sa, aM that such .appenl must ·IJe H~rvad ond fl!ed wrthjJ). 

19 thirty dlly~ aft or. tho e<>l'Yi·oil Of tlio or<lo!' on i:lio · pat•tlea '. 

20 ill If, upon oll the evldollllo., the ndminlatratlvo lnw· judge finds 

21 thnt tho respoMent has not 011gogact In any oll~ged ullfn!r tH'Mtloe, 

22 ·tho .udmlniott'ntlve lnw judge sholl atnte flo(}ings ·of f'Mt and shall 

23· :ilml.lo>·l~ issue and Pile an IH'det• dismissi1Jg: the ootnp~uint, 

24 (((7n) ill An order dimniss!ng a oomp'lo!ut ntny·lnoludtl·<m nwnl'd 

26 of renHonnble nttoJ•neys' foes in fnvor of :tho l'esj)Oild<m't U the 

26 adm!nis·erutl-ve lnw j\ldge oono1udes that ·tho oomplnit)t was fl'lvo.loua, 

27 unJ•ensonnble, ot• groundless. 

?.B. (( (8j)) ill ·rhe· conun!ss!on ·sha11, ostnbllsh rules or pl'notice to 

29 govel'll, oxpodite and effectuate· the fot•egolng pJ•ooeduro. 

ao geo, 25. Seution 21., choptet' 37, Laws of ·!Oii7 ns lnst an1e\lctM by 

81 seotlon .g, ohapte~ 259, Lows of lOBI nnd new 49,60,20CJ' oro euoh 

32 . ant~nd~d tb r~ad us follows; 

3H t·espondant 1\ns the right M ·m·oss·examlna the oomplninnnt. . as (!)The ((ben~·«)) '£ll!!J!!1l!IE:!.!l!l shnll petition thb MLirt within the 

a·! __ (4 )'-'rhe-ndminlstrnUve __ ·lnw_juctge __ oonduotlne- .any--hont•lng. --mfly--- -- ---- -·34-oounty--whel•ell•--any-unf!i:ll'- pl'lRftlce occu1'rad or who1'-oTiil\ny ·peraon 

35 1wt•ntlt t'Mso11 nbl·o nmendmefi'C · to ally oomplll-illt OJ' answ.er, 1'ostlntony 38 oirnl'fled ~rcit nn unfuil' pt•aotioe t•esldil~ . oJ• ,.t•·nnsiwt·s busltlosa ( ( ,)·) 

so tai<OII at the hoal'ing shnU be under onth ond t'Mot•tled, 30 ror the anroroomont of any flnnl ordet• whlol\ i·s not com~ lied wli:lr n•td 

sml u2 .14. -lB· mm nz 

-· 



~ ., .., fb;ip .. \uhs 
••• .., .. , ... ,,,.,_ ...... .,,....__,,~, ., 1 --·---•·'i--lr•__,,.,.,., ... • !..& '----· 

See, 26 

J.a. lss\!Od by the oommisslon or un nihuln\s.tJ•utlve lnw judge \tnder the 

2 f.ll'oviaio!lS of this ohnpter lind for nVpl'O!Winto tO!IIpal'Ul'Y r•ell<!f 01' u 

restJ•alnlng (Jrctor, and Shull oeJ•til'y and flle in oourt ((n•transerlpt 

4 af- •the- anti•• • l'elie .. d· eP · tko ·P•sea·O!ll"gs, • illo\ij'dlrlg- th~· ~lea<ll•ss · ilnd 

tesHmally•upen·whbh•BUek··e~de• -.wns•mnde<~lld· the• Hnd:I.Ug. • nlld • • a1«a•• 
e~- •th•··<ldniin!atrutlve· ·loW• •dudge)) the f!nnl m'der sought to be 

7 enro••ce!j.. WI thin rive (illy$ aftfJ!' r il i l1g .nuoh pot I tl'on In OOUI''t.~ the 

(.(oeavd)) oon!ln!ssion sh~1l -oat!Se,"' no".tica or the potitlon to be sent 

by.reolstet•e~ mnll to all pa'J:tios or thfilr t•eprcman'l:ntlves. 

10 (,\l) )'ram the time tl\a ·petition is filed, tl1e caU!'t sltnll hnve 

11 jurl~dlotlon of the pl'ooeedlngo and ·of tlto questions ~eteJ•minad 

1a- thet•oon, and alt"ll h~vo tlte power to ( (issue• a~el•· o~clera, und)) grunt 

~3 suoh .( ( >·ellef • • Dy, ··I»J~netlen· ·•>'• .. atberwis•h· • l'Roluuina}) tempol'el'Y 

14 >•oliof(( 1 )) o1' •'Mtralning ordM as It deems just and sultnble ((nud 

15 te- -rnal!e:an<l· eeter1-upall• the -~lelldillga, ·hatluiell:Y• ••d •p>·e~'!led>nga·s•t 

lO rar th•ln; ~\len •t.rans.erlpt, ·a ·flneree ·enfareJ.ng vma!IJ.~y!Hg • a~d·6Hferel~g 

17 as· ae-medHied 1 • or ·SetH~s ·«side• in·whale.· Sl'·lll·PRPt ·ally •&ro.le• ··af •tb~ 

18· l>Oa>a· OF • aam!nlat·r4t1Ye • law• J•d8i" 

10 .( 2)-'rlle- f i.lldil'l,gs- of • t~e-allmi.nl~~·ruUve-lnw- aud@"""" •.to· the- fnets, 

?.0 if. ·S>lppertecl·. by. ·subatan tlal• ·aRti• • es!llpeteflt · ·evhleMe ••• slm ll· ·-be 

21 eenehtsl ve •.• •'l'lu. ee•rt·,. -•pend. t,ij •awn•meHen·eV· uvsn•matlen-af • eithe• 

22 ef • the• ~art lea· t.e· tll~.·!'teeeea>ng, ·•'"Y'Il••ml ~ •eu~.h-.pn>'tY·t<>· ·li<t:P.ijtlHea 

23 •u•h·. a•hll He•~•. · evidonee· -as • • tha·· ·eaUPt ·may • bt>llev~·neeesaa>'y. • te•a 

24 tno~.,··deeislen. a> -tkB .auuse)), 

26 (8) lf the petltlell allows th•t thel'B in o l'!nol order issued by 

20 the oomtnitmLon pr ·uctmlnlstrotive ·lqw j'udge under ROW 49.00.240 Ol' 

27 4f). eo .250 und that tM order )\no ll<)t b0911 oomplled With· In whol·e or 

28 }n pul't, the court sna.ll iasue an orde.>" dit•eQtlng the po.t·san who .!~ 

29 a paged to huvo \lOt camp) lad with the udnlhtlstrat(ve ·ol'dt\1' '\:E....;l!lli!~ 

30 l,n ooutt nt a time _!!eslgna_te.ct in the o1·de1.•, 1\Qt 1ess thnl! ten days 

S1 !!;_onl the clnj.e thel"eor, ,al1d ~how onuae 'why, til~ IJctm>rtistt•nt.lve orde1· 

32 shoUld not be .cnforoe<l nooot•ding to the- terms, · 'rhe oouurtleal~n aha!! 

33 ln!rnedlately .serve the P9rBO)l Wi tit .a oopy- of the OOUI'~ order nnd the 

( 

31 peti_l:l~.h _____ _ 

35 41-TI'" ndhilhb1:,•ntlve ot•der ahall be ~uroroact by tho c~J:...J.!: 

30 tM pe•·~on does not uppent•, o1• :r tho. pM·~brr: nppoar~ o~d th~ oom·t 

.SHB o~ 

(( 

/ll'*i' IIQfl, k Jb &:liiAIJ I 

flnda thntt 

,ill)_ The o\·~er· is .regul!JJ• on l ta fill!£1 . 

(b) The ol'dor hne 9o.t JJqen oompli.od wi'l:hi 'Qnd 

if:l :rhe person's anawet• dlaol.oaos no volld t'ea!}on why the ordol' 

shpuJ<l not bo enfor~ed, at that .tho rea,eon given 1t1 the. paraou'a. 

nnawor ooul<l h'ave· baal! !'~lsed by l'eyie.w Uhde1' JlCI1 M •. 01, 13Q, nnd ·the 

pe•·son lwo ·Qlvon ·n.o vnlld elmuse for fn·lllng to" uao thnt ren!ody, 

ffi1'ho jurlsdlc'tlon or tho oom•t shnll bo · exclualve n•)d ita 

·o jud.gmen·~ IVld dem'o0 1:1ha11 »a 'finn I, except thnt thu Bllllla alwu he 

10 aub,jeot ton review by the suprema cout•t Ol' tiHJ caut;t or 'nppeuls, on 
11 nppenl, ~Y altha!' party, lrrespeotlve or tho Mt\~re· of the deoree 01.• 

12 jutlanront. such npp~!ll shnll bo taken' und p!•oseoutod in th·a snma 

13 mnnnot' nnd fOI'fll' nnd with tho aolilo el'l"act ns Is provid<>d ln o'thor 

H aMos of npponl to the suprinno cioul't or the court or npponls, ·nnd' the 

)5 roMrd ~o oartlfi~d shall oontnlll .all thilt was bol'ol·e· · the lowar 

16 oourt, 

17 se·o. 26' Soot ion 2~' !\hnptal' 87' Lows ol' 1057 IIIJ alliOOdod by 
JH seoUon 4, ohopter 21l9, Laws or 1081 Md RCII' 4~,60.270 iu•ti enoh 

10 nin~i1dod to 't<end ·Us fdllowa: 

20 tiny · •·esponilant· · ot' ' oolnplulnnnt', .inolufllnll tho 90(1U1tisai.Q!i, 

2.1 · aggrliMid b~ a 'f'inhl or~e•• of lln.itdmintstt,.at.lve law Ju<ige mn'y ootoin 
22' ., C(~)) j\l(!loiil!'' ·~~···tow of s'tio!J' or•((~l' ((lnlt'&e·super:l&>··eeH>'t·Ye,>'-t.ha 

23' oaHN'i'Y'wh'e•~-; the-'itittat•·-j.i'a·ot fb'~.ls ·•11eae<i· te: hn ve·,.·••<lwrr~<l ;·~·•· -In 
2~' · Hra-' -ea\i•t:Y···wli~~~ei'il- ·~;,~'•. ··[larsan::i·ka'loaa· •• ,.·. H·ansn~'la :;;~;dMds· ~;; 
25 n ''"s ·wi'tk•ifia •eJ.e-l!t-ar: t'f11. eaia::i:'; ·w'l'tll!'it: twa·Vieeks- Harn··the':d<ite·ali 

2.~ ... l',.?"·'~~t,.rr,, au~~'.?·~.~~·.t·r n.:~\;1.~ tm•· ~~{ltia•1~ ln•.</W>ll~A ••.: ;PJ~.Y~llH • • ttwl, 

27 •u•~· · erde>- b~•oJedifled · er• set ·«sidiJ, · ·1:~~' pl~~l•: ~l\a.ll ,t,h~r.ew~.\\:nt•-H:. 

~p. ~h~·(\\'pll,•.~H'P:~VY· !.e:!tre·!1par,~., ~. 1,T~~,,\JennJ• skp>J,)lwl\, ~~~·""~··' • ta•. ».~. 
·~~,, !.!. i·M· !~ · tj•.lf: •1~.¥>'.~; 11 -Mn 1 fl.~~:: Uj\~podpt • ~.r.:.~.IJa • ~!,<t !Fe,., re.~,arfl.:,!N t~~~ 

~~, .·. Pl?.~~·:~tpss!; ~.~.~1ll,11,~n.; tAWr P,M~,\\IP.~~ r.-:.~·'·Mi~ta~'.Y ~ "1.'·~.: •.r.det,1 "..-' llP~.~:·.~H&l\: 
811'·, N·WW )l\? ·.~.~~~~J. :J."\1.1!•,1 l.: »,rpe~pd ·l~,,dk~t a~PH\~~W"!·\~r.: ~.qr.,ln·.tl,W -e,a~.0;.~f -,~ 

a,R, .. :V•t . .JH?.'.V ~f· ~h?,; ee~M>"·'~~i a~.~~.! t~i!.vr-,•. th,~,,s~ro•, ~~~lH:) v~~,) ,~JJ~i!: 
sa unde1· tho· Ad!llifllstra.tive proooclu!'a aot, .o!J.9P-,,t~r,;c#1.,.g,1 !\fW•·: .1.Fr,J?!J1, thg.~, _ 

34 time a potlt!(m for revlaw Ia filed., ttH• oom•t Me junscliotlon to 

w··g',•ti·nF tb' ··',,n~···jiAI'iy 'Mwl't'· 1~~il\p\il·nWJ!·II~uor' o'r'i'~st~~\J'it\.t\!1··'<>1~~~,. •~ t'{ 
93 deems j\lat n•>d sui tnlllo( ( 1•a>!d·ln·l !ke·m'Allllh~';'(e';',m'o\U'b! ."~M'l'Zbiil't'\'1· • .IJ: 
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lleeree. e»£enlag • ~r··med I fylllB · un~ ·.enPeFelHB · ns • eo ·mad If !,ell· •~ • sett !.ig 

?. nolder. Ht·Whele• o~. in· p~rt r· tke · o•de~·a·o•gkt· te·~e· ~evlewea • 

\Jlll esa .. ethe~wlse. ·tl !Tee ted· • by'" the· e<hlvt ,'. eommeneenrent • eV ··l'GVi ew 

•1' P''eeee<liags ·Haaer• tl\ls• • aeetian· · s·hall· ~epe>'!\ te' • na • · n- • stnr' ·af • ·RRY 

'<7Me•)), J;l' .the ooon•t affirms the orcteo•, lt shall ante~ n judgment 

.~nd' de\\!'@" onrot•oi)Jg the ol'ctel' as nl'f!l•mad, 

seo, 2'1.. saotlon IQ, ohupter 183, Lows of' i94.9 as la.st amended 

a b~ section 4,. oha.pt.et' 100, Laws of lOBI ami RC!V 49,60.310,ni'o ench 

amel!ded to. rand os fo'llowa i 

10 AnY pereoll ((til at.)) !!!!2 wi 1ful l.Y resIsts, prevents, im~edos,'. Ol' 

!I intert'ei'Os with the ((b$!\l'll))· oo111111l.ssion oo• any of 'I-ts memb~rs or 

!2 l'ept!e.sen~ntl ves ln the pat·formnnaa Of duty \l0do1: this ohnpta•:,. "'' 

13 ((that)) Wl2 wHfti11y v.!olate& an oNjoi' ~r tile ((l>eo."tl)) oDimnlnulon, 

14 Ls gUiltY or • ntisdementtOrJ but Pl'O?Odm•o for the j•.evle\'1 or tho o,rder 

~15 shall 110t Ue deemed to be aMI! Wilf\11 oouduot. 

10 Sao, 28. saotfon ll, ChnpteJ' 183, Laws of 1949 nn~ 1\CW 49,60.3'20 

11 ut•e euoh .flmehded to read as fo,llowe,: 

lB ln any onse ·tn which the ((ben~d)) . com!lli~G·ign,, sht11.l .[sS~t1 11!1 

19 ot•dar. naolnst •1'\Y _Po1ltlon1 or. civil. sllbdivislon. o.f fhe Wtata, or any 

zo U:Ll~ll.cy, Qr . .lnstrumen.tl\llty ·~ th.a state.9t' Of the foregoln~, or tllly· 

21, offlc~r o!' ~mp,loyeo ther,e<>r, 't!to ( (b~M'd)) oo1n.nips~: ahull .tJonr.•mit 

22. ·a co.py, Qf suoh. ordeo', .~o i;he g(lve(nor of'.;,,M ;P.tot.~ (.(wke)),.;,, The 

2~ ltovel"Mr ol>.~P taka ouch ,.apti~rt l (-a.~: \le·.tle,~m~·.ajl(>f.e~f lata).)., .to apou•~e 

2•[, p<1!)lpll~ll<W, Wifll .1\\lOh.OI'der n th~.go,ym',n91';deem~ ll<j)l,~·'···•·,. 
2:fi 'Nilil sftcni)fl: 'S'<io. 29:"' Thi1~. !s ild<iM to iihapt'or 49.'6o''Rcli' ·a· now 

...... ,. .. •, Iori, 

t( 

Sao. 31 

When r·oquested by the state humntr rightH oon1rrliaslon, the ohlof 

ndh!lnlstrnUve law judge slw!l assign an ndmini.stJ•ntivo low judge to 

B· oondtlct ptoceedtngs ulldot• clta)itor 40 .1)0 RC!W, · 

Sao. 31. Section a, ohapte\' 190, ·Laws of 1961 ua nmandod by 

5 aeotl\lfl 2,, chapter 293, Laws oJ' 1983 ond RCII 49.44.000 a~·o enol! 

'lnlentlod to t•enct a$ follows: 

7 rt shall be an tmf'air praotloel 

(1) l'or an ~mployer or lic~usilig ·ngeucy, beoRu~e nn indlvlduul is 

betwoon the ugos of fol'ty And seventy,. to refuse to hii·e or employ or 

10 license ··at" to bar or to teo•mlnnte nom GUI]JHiyment suol1 IndiVidual, o1• 

11 Co dl~orlmlnato ngdnst such individual !11 pt•omot'lon, .co01pi>1Iotttion OJ' 

l~ In terma, oonditlons o1• IH'ivll.egaa or employmo11tl .PHOVIDEI), That 

18 arnployera Ol' lloenslng ngenoios mny establish )'enaollnUio minimum 

14 nnd/or moximum .·age lilnlta wlth reapoct to. ~nndidntes for posltiolla of 

.!5 e.UJiloymont, Whtoh .nosltions n1•e Of such a nature us to requh•u 

16 extt•aordlnary physlou1 Mfnl''t, endu!>un.oe, .. condition OJ' trnlnlna, 

17 aubjoct .. to the uppt•ovul o.r the exeoutiv.• sao~et:ul•y ol' the l!n~l!tngton 

!a· ~t(rtn hUmun dnhts oortoi\liasfoll o~ the cttreotot• .of lnbm• und l.•~duatl'iea 

19 ·tJll:OIISh th.e tlhJsion or indUS1:t'l'n1 l'01!ltiona, 

20 

21 print or ctr,Qulnta o•:. o~uoa ., to . be pdntod ol'. oi\•oulntod any 

22 atutement, advartlsemant, ot PlibUoat'lon·, or to use allY form 'of 

23. .npp.llc~Hon ro~ ~nlP.!'!~mont ... or t 0 make. any, inqull'Y. in ·~onnectlon wit~ 
~4 Pl:os)laot.l ve· GOIP,\.o.ynt~I\t,. Whlcll, oxp,resaes tilly. lint! t~·tldt\ '· ilpeoiflcnt!Ql\ 

25 or d·lsal'imlnntlon reap.eotlng.lJl,dl.vlq.ua)s between. th,,c. nge.~ of. ~or!;y 

~0 ll,~d, .~eve~t~l·,. · PliOV,lllUD, _Thnt,., UO:\!dJl~ .. hel'ei~ shall forbid .~ 

(.
. ~( 27 J'equlrement or diso1osut•e or bil•th dnte u'pon nny. form ,.of, UJ1)1llo.ntiQ1\ 

?.1' No' P~•·son shhl1 b~· "6'otlfti'aei·ed 't'o hidle' o'6iMJlt'te'<l "bh' .unfnfi 2q.' fo)•. ,~m.t1,1oymo,u~ ~·:. bY.,tJIO ~roduotiOl\ or u .. ,b~r.th o~.··tlft~nte OJ' oth~l' 
28' 'pl'a(l'tJoe 'bn' 't,li.~ 'bi\sl'ii 'of nge. 'ctfllb~lh\J'ni\t'loil u\\le'ils th~ !ll'AO~I.j~' 29 SUfflolout oy\~~llQO~~f t!Ie,~p.pll~al~t'~ tru~ 0/l~•.. . .. , ! 

21!"' ilra6Hnl!n·a·t'as" n!l'itllth't ·{ p'a!,son '·IJetlvaiul 'the nil~ ·oi l;o~tl"'~\i(! ··~ev<.11tY' ao. Nothing oont,n!ned 111 .this soot!oi) or ln new 4~.60.180 as to ·~· 
[{0 your's ~nd '' vl'ohi;'e'e ROW 49·, 44 :ooo', ' 'It. fs' j((t~'foiw~ eb n\ty conli,"luin·~ 31 o.h.ni1. \b~. ·,,9;~~:t·r~~~~:. \Q:.PI;~v!'n~ th~ ~•H'nl!~~·~··l;\11, ?(, tho ~mj1l.0Yrnpl\t o;· 

s'l =·of· nil u\!raW p'•'ilct'loe bf'agt\ tl~eili'iinthnhi'i'•t' tHH ·'· t'li~' ii'••a'i:iilbo' (io~~: a2 "",Y. ye,rso.n w~o ~~ .. J'!ilX~I.oa.l!Y •. :mnble ... to , p.o:•form .h.ts. dut~e.~. o1• f:~ 
32 .. ,j.\•t dolo M new '49. 44 :Mo.~_·_. _· _· ~_:'_·."_'__'_:':"~- --'- ''_,L''__'_ ----- ---___ aa_affeot - _j;hO __ )'Ot i.t't'lnlont- po1-Joy-01' ayatem-of-nll,:t-emp.ioy.qr-wh.o;.o-suo(\--

31, po,Uor, ~t •.Y~~o,m. ,is, fiq:Ul•~.el~ .. n f"l?t.qr~.uge ,.tp .~~d~. ,~,he:.Jl(;r.poa~·~· ~.f 
a,~, t)),if se.q~.lon:1 .. ~~~~:.,•h~P .. ~nythifiB,}n ,wa .•~ptJon .O'"·.~').RQW. 49 .• ,no,.l~.o 
96 be doomed· to preclude tho wrying of lnsul'nrtee oovol'Ugea AOoordinQ. to 

\ '· . ::· .. ,•, ' ; ..... , ... ~'I.: . /•· 

a.~. . !:!m( SE.I;i'rNN.t. ~.eo,, 3Q 1,, 1'\181'.~. 4,q,,.~.di\<H! .. t.P 1111~).\ter ,84, I~ llQ\1. ~. MW, 

a.,1 a~ptJo(I.,.W !'~!IH·~~,.foP(>\'1~,1, ·'· ·,, ; ,. · •. ·., · ... 
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sec. 31 

an onlployee'e ago! nor ahn1,1 thi;!l aeotioll IJG .conati·ued ns npplyl~g to 

ouy stuto, county, o~ ol.ty low otiforo~rueut llgehoias, or na 

aupet•aodlng any law ti.~ing ot• aUthodzing Cho eatabliahment of 

roast>nab1o lnin'lmum or mo~inlUJll nga limits with respect to caudidates 

rti1• certoin poslt!~na J.n public emp1oymen·t owhioh are of auch a uat.ul'o 

us to raquit•e axtraot<lirtuJ'Y phys•iou1 e!'fort, O'i' .which for other 

7 ran.sons wflrrant oonaidet•ntion 'Of nge fuct()llfJ, 

10 

11 

12 

NEW ·sF.GTION. sao .. 82, A now section Ia oddod to chapter 42,.,131 

UCIY to ron(!. us follows l 

Tho hum~ 11 dghta collUillMlol1 and l ts powot•o and duties ahull IJ~ 

tarllllnnted on, J<JI10 so, 19S't, aa ]Jl•ovlded in aMtlon Sa Of ~his uot. 

· Nlll! SECTION"'- sac. 33, A now seat ion lfl added to ohupte• 43 • 13\ 

J9 RCW to t•o.ud as fo !lows 1 

'l'lta folloWillQ acta ol' p!lrt'a or ants us now axlatl·nn ot• lloren.t'tor 

amended a\'e enoh repeoled, eUeottve June so, 10881 

( 1) Soot ion 2, ol!npter· 270, Lnws of 1965, section 5, ohnptor 37, 

17 Lnws· o.f lP67,'. ~eotton 9, 'cli~ptol' 388, Laws of 1981, aeotion 3 Of th!B 

aot nnd now 4U.BO.OBOI 

Hi 

16 

·lS 

(2) o])aptel' ·62, . Lavis of 1971 

:io 4o:ao:ooll 
21 (a)· s~ct!on u •. oh'apt'o,• 2'70, L~w~ ol' Io'im., 'aeotio'~' cir this not 

22 and Rcw"4o,ao.OOO: 
iiS.' (4) . Section'. •i'." oliuiJta'r' '27d·,·. L'uw~'·oji 195·~·, lfeOtion· 145,' 'ci,·~pttll' 
i~ · ·a·4 'cn·~s of' J971i· •7d 2rid ';,,;,. a~s's,'; se'otion 'gs', 'chn'p't~r' 2iii," ·L~w~' ~r 

l • ' •••• ·~ •. 

25 1:oa4, sact'ion I)' of' t'h'is not'·n;i(i neW' <lfi:oo ... o7o; ... 
io ,. '(a) se6ttc>~. 5' oli\\pt~r. 270: 'Laws of 'loiili',".aot l~n a'· ~·f t!i'!.s "ct 

1 , , • J f'' ( \i, ' '' : • I , , ~ ,•.'\ 
1 

< , .''o~ I• ! : ' •' /' \ • 

!i?'' ~·nd n'c'w 49.00.0801 

(il)' s~d'tion a,··c·l~ulriet:1 ·~.-:/6/ ~~·n~s· Qi• iriBo';· a~·oti·J~··w~· ~0~1i~p~~;~ 37.; 
' ·~ ' ' • ,· I "~~ ' • ' • • /I ., ·I·. ! • . . ...... ~ • ' ,' l:'t .•• ! I • ; ! . 

20 Laws ol' l957, sectloh 7 'o'f tlds nQt 11\id Rdl'l 49,60,090; . 

il'd'' · (7'f s~~ti~•i7, ··~i:'.pVer''~7(\', t:;w~ 'Ol'11\n:a;· ~i'~cit'i~;; 1f, ~·h~\;,tor 7a; 
di .. iln·wa·'dtF 1i'0't7,· ~/a·atldd~'d;\~ftl,t~' ~(J·~ ·fl~tl'itetf 4o:oo·.:i0rfi· :<I 

1 
'•i:·:- ~.~: 

gJi fa') ·~'eo{lci'ii ·t~•;·· 'o\\'~pt~r' Hli{ ;1 '\;~·w;· W• i'9~'d1,'':' d~'od~b'~··~f"~1/nJ' act: 
'·· ·· ,J,, .,, !••'" l.t'l" I·• ol\!••••,';~· '·' •r'.•f •'~I 'oll'.'·Hf•,tt''•" ·~·d·~ ~~.!.__ ilti' ··~ncl'-\ul'vH'§,iJoo,+wi -- , . 

34' r.:.··'.·(:9'fBSb1t't 0;t~/.O·h1nPt .. ~l·!'27'D 1 : 1 ·LaW~~. 10}''1'9lM·;·· Je'ofto~~~:·,·,f, ··,;hn'Pt~~~··:··· ar?:·: 
~'fi ~ t~\Vfl.• 6? 1\d(s'? ;~ So~~fci~t\ ;·· ~'~\t'nP~:eti''lbit/ ~riWs~ •0¥ 1 ''191~1' a·;~.: ·•a)~~,~-. , ·:~a·~ti6i•: 
u1 hllti)'\\'J'.•'l1: ~n\~LL,ol, 0>r\J •,",io':f'.' 1 t·~'ll 1\l ~ildl~I"J\1 ~•·11 •'1.1\ii,Jo'.'h) •,; f,:1.11,,•HI •,_;-, ''~' 

( 

Soo, 33 

7, ohaptsr 141, Laws of 197ll, aeotion 4, ohnptol' 214, Lnws of 1079 

1st ex. aasa,, Qeotlon 10 of this ~ot nnd RCW 49,60.120! 

(JO) Section o, ohaptar 270, Laws of 1955, aeotlon 2, oh«pter 81, 

r.nws of 1971 e~. seas., section a, ·chapteJ' 111, Lnwa of !9'73, sootlon 

B .5, chnptor 214, LnWR of 1973 1st ex. saaa., sectldll 110, chn~·t$1' :l4,. 

LIIWB of 1.976. '70 2rtU ex. •~••·, saotioll J1 of this act tln« HCW 

49.80.130: 

('!!) Section 10, chapte~ 270,. ~aws ol' 190~, aoction 12 of this 

9 not nn<l RCW 49,60'.140: 

10 (12) SeoHon 11, ollaptot• 270, Lows of 1055, aet>tlon Ill c!' tlils 

11 ao1: and new 4D.eo.tao; 

12 ('13) Secrtlou 12, oha)Jter 270, Laws or 1966, seotion 14 of this 

13 not and RCI'I 49,60,160/ 

H (14) S~!itlon 13, ohnptel' 270, Laws of lVUij, .. ·s~ction !5 of this 

15 aot and now 49, oo, I 'to; 
16 (15) Seotion 8, chapter 107, Luwa of 1909 e>, seas,, aeotlon 21 

17 of tills act nnu RCII 49·,ao.2?.61 
18 (10) Seot.[on !6, oht\pter 270, !,nws ol' 1955, sootion 10, chapter 

19 117, Laws of \957, llnt:tlon l!2 of' this n·o.t and. RC\'1 40.60,2301 

7.0 {17) s·~ot ion 16' ohapt.Ol' 270' L•w~ of 1955' stlation I~' ohaptor 

21 $'1, l.aws of 105'/, aaot!OJl l, oh11pt~i' 2M9, Lows of 1991, soot!Oll 23 of 

22 tl1!8 net and new 4o.o0,24o·: 

~3 (IS) sao·tlon 17, clJnptat• 270, Luws of 1~00, s.eotion !8, ·ohupter 

24 37, Law~ or 1057, seoci611 2, ohnpte~ 269, Lnws of lOB!, seotlon 1, 

2B ahaJ>tel' 293,. Lnws 6f 1983,, mJOtio;m 2<1 of this not tilld llCI'I •l9.60.2GO; 

20 (10) Soot!Ol> 21, ohnptel' 37, L~ws of 1957, ~ootlon 118, ohapt<;lr 

27 81, LnWB of 1071, seotlon 3 1 Ohnptar .2$9, Lnw.9 of 1M!, apotion 20 of 

28 this not and ROll 49.60,260; 

29 (20) Section 2~ 1 c!Htptor 37, Ln.wa of 1957, aeot!on 4,. ohnpter 

ao 2~9, Lawn<>!' 1981, section 20 of tills net and RCii 49,00.270! 

81 (~!) So·ct{on 23, cl\aptal' 37, Laws of' 1967 Alld UCW 19,60,280; 

32 (22.) SilOtfon [0, ohaptiH'' 183, !.Awl! oi 1949, ~actio~ 26, chapter 

33 U7., Laws of !957, ·~otlon 4, oha.pt~r· 100, Law• or !06!, aootion 27 or 

34 this act Md I!Q! 't9_,JlQ&l0La11d 

30 (23) seat ion 1 l, ollllptur 183, Lnws or 1049, se0Hon 28 of thls 

30 net anti RCI1 49,60,320:. 
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J?age 1 

HOUSm BILL REPORT 

SHB 52 

BY House committee on State Government (tiriginally sponsored by 
Repreaen ta ti ve~~ l\U emi, Belcher, Hanki n11J, Vekich, Baugher and WaJ. k) 

Revising provisions relating to the human rights commission. 

House C6mmlttee on State Government 

!'1.1!..j.2,.t'!'!:Y.~~Lt: . The sub at i tttte bill be nmb,ogt it ut:ed 
tlie iW5iit:vtut e b:t.l J. do pasm. ( 13) 

Signed by Representatives Belcher, Chair; Peery, 
Baugher, Br6oks, Fuhrman, Hankins, O'Brien* Sanders, 
van Dyl~e, Vekiah and Walk. 

House Staff: Ken Conte (786~7135) 
101m- ..., .._m'l~:.wloaOb--rr-•-

BAC !{GROUND: 

therefor. and 

Viae Chair; 
Taylor, Tbad, 

The Human Rights Commiss:ton, ell~tabl ished in 1949 as the Washing te>n 
state Board Against Di set imination, ii!J r,eri.lpt:msibJ.e for the 
elimination and prevention of discrimination based on race* creed, 
color, national origin, sax, marital status, age, or the presence 
of any r.1enso·r:Y, mental or physical handicap. The Commi~S·s:lon' w 
jurisditT!:ion extendtil te unfa.ir. practicer.~ in; 1) employment, 2) 
places of public accommodatien, 3) real property tranaections, 4) 
credit transactions, 5) insurance transaations, 6) certain labor 
Lmion aot3.vi'ties, 7} r.et<di.ation aga:t11st a person whb hC~s as·sisted 
the Commission or oppomed a practice of discrimination, and 8) 
aiding and inciting violation of the law against ~ilcrim1nat1on. 

The Commission consists of five members appointed by tha Governor, 
with advice and consent of the senate. It is authorised to: 1) 
appoint /':!taf.f, 2) adopt .rulesJ and regulations, 3) receive, 

----i~nves t:.i-tya-·t.e-,---and-paas~-tlp(:rn-ct.mptc:dr.rt"s¥-4)-l'folcr -bear rng $ _a_n:o_d ______ _ 
subpoena witnesses, and 5) create advi10ry councils. 

The majority of complaints filed with the Commissi bn involve 
unfair practices in employment~ Racial and sexual discrimination 
comprise the largest percentage of these complaints. When a 
complaint is filed and found to be within the Commission's 
jurisdiction, a fact-finding conference is scheduled. Settlement 
is encouraged, but if .~1o agreement can ba reached the Commission 
launches a full investigation. If the result Of the inve1tiqati~n 
is a finding that there 11 reasonable cause to believe 
dimcrimination exists, the c~mmission attempts tb eliminate the 
unfair practice by means of a oonciliatibn agreement which is 
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signed and processed aa a commission order. Only when this 
conciliation attempt is unsuccessful does the case require a 
hearing before an administrative law judge (ALJ). Either party 
maY appeal the decision of the ALJ. 

When a party, agaitult whom a decision has been rendered by an ALJ, 
ignores the order and fails to appeal the decision, the commission 
may file a petition for enforcement of the order in superior 
court. The mama prboess Lcs requ:l.:r.ed for enforcement of ignored 
conciliat:f.o.n ag.r.eement.s and pre;....finding settJ.ements~ 'l'he 
Commissi.on mui!Jt go through an appeal.;..type review of the entire 
agency prtYce1ldin-g tb get the order. en:F.6roi:i:HL The agenc-:~( must filf;J 
in c~urt the entire record of the administrative proceeding, 
including the pleadings and testimony, and the court' must review 
the facts. The court has the discretion to allOw either party to 
int.roduce addi tibnal evidence. 'l'he court's enforcement decision 
may be appealed to the supreme court or court Of appeals. 

SUMMARYt 

E!nforcement.:..AppeaJ.r-;~ o The· enforcement of Human Rights Cc:.mm.ission 
and Administrative t.aw J'udg e orders i 1 :~treaml ined by eliminating 
r~view ~f the administrative process and limiting reviewable 
i1sues. Issues that can be raised an appeal are generally 
precluded from tha enforcement proceeding, unless the party gives 
a valid reason for failing to otmply with the administtative order 
and gives a valid excuse fbr failing to use the appeals process. 
The bnly i1~ruues that can be raised in the enforcement proceeding 
are; 1) whet:her the or.der is regular bn its faoe; 2) whether the 
order has been complied with; and 3) whether the party has a valid 
reast').n why th~'l oraer. should not be enfbrced, whether this reas<:>n 
could have been raised on appeal, and if so, whether the party has 
a valid excuse fbr fa i1 ing to use the appeal~ pr.boess. 

Hearings. The chief administrative law judge is authorized to 
appoint administrative law judges to the Commissio.n•s cases~ A 
respondent is required to fila a written answer and appear at the 
hearitlg befor,e the administrative law judge. upen issuing a final 
order, the administrative law judge is required to give nbtice to 
the parties of their right to o.bta.in jud].cia.l re.view of the order. 
and bf the thirty~day time limitation. 

----- Ju:t-'-i-sd-i-e-t."-i-on-0f-t;-he-be w--Agad-m~t-D1;-lircriminafil.'5n ·~ Tire-] ur.~ sd ict ion 
of the Law Again lift. Di scr imina tion is changed in :Eour. a.r.eam. 
First, discrimination by an employer against any person because 6f 
the race of another person, such as the parson's spouse or child, 
i1s made an unfair practice. Secbnd, when a, labor un:it'>n has a 
pol icy of .referring unemployed nonmember:Jt from its hi ri.ng halJ.Itl, 
such a union•s discriminatory r.efu1a1 to refer an unemployed 
nonmember is explicitly made an unfair practice by extending 
protecti6n to any person to whom a duty Of reprersentatj.o.n is 6wed. 
Third, the coverage in the retaliation section is extended to 
apply t:b any perr~on who has assisted the CommiSii.libJ:'l 6r oppo.':Jed a 

. practice of clisoriminatibn, thurr.~ bd.ngin-g under commission 
px·oteotion t;ho~Se perr.i!6ns who have bppbsed unfair practices in 
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Page 3 

places of public accommodation and real property, credit, and 
insurance transactions. Finally, the commission's jurisdiction 
regarding age discrimination is brought into conformance with case 
law and administrative rules by limiting its application to 
persona between the ages of 40 and 70 and making compl lance wj. th 
the related labor statute (RCW 49.44.090) a defense to any charge 
of age discrimination. 

Btmtan Rights Camrniseibn .. Vacancies on the Commission sha11 be 
filled so as to guarantee that the memberahip of the commission is 
representative of the ::~tate's geographical d1.verisity. Th_e 
commi ti.LI!.I ion is e-xpr.es·sly given the a uthor.i ty -to -c66per.ate and act 
jointly with federal, state, an(1 local Washing ten agencies when 
such actibn involves unfair practices as defined by Washingtbn 
law. The commissibn me~y alfflO b-e reimbursed for such IServ!ceis~ 

·The Commission is given the authority to foster good relations 
between minority and majority papulation groups through Buch means 
as semi nan~, conferences, and educationa-l program11.1, a pe.>wer the 
Commissibn's advisor.y ctnmcils already pOS$e:tts. The Executive 
Secretary of the Human Righttrt Cemmilli·.Sion or the Direc'I::.Ot' of the 
Department of Labor and Indurutries may establish reasonable 
minimum and/Or maximum age limits with respect to employment that 
requires extraOrdinary physical effOrt Or training. 

Sunse·t., '11he Human Rights Cbmmissi6n i.s placed under the 
wemhingt6n State Sunset Act. The CommirstSiOn is given a 
termination date Of June 30, 1987, end the Commission's 
authorizing statutes are repealed as of June 30, 1988 if the 
Commission is not reauthorized by the legislature. 

Technical Cl'H:inge.'ll. The olanse rel-ating to the record on appeal 
has been superseded by tl1e Rules of Appellate Procedure and i,rg 
delet.e·d. 'fhe parts of the appeals procesm that have been 
mupermeded by the Admini.'F.ltrat:ive Procedure Act are eliminated. 
The part tal listing of the j ur isdiotional baste:iJ upon which the 
Commission is empowered to investigate c6mplaints is eliminated. 
Age is added to the section empowering advis6ry councils tD study 
discrimination, and the jurisdictibnal base of marital status ia 
added to the second recital of jurisdictional basel in the 
employment agency section. The name of the washington State Bca·rd 
Agalnat Disar:Lmination. iii.! changed to the Washington State Human 
Rights commissian, and gender~specific language is cbrrected. 

Hbu$e Committee ..:.... T01Stj.fied E'er: Rep.r.elentative Jania.e t;·Hemi; '.Perry 
'Q'liEl.ft'erii'1E"i!i;-m.mwi1~1rrgfiF.iil'C'OmillTsr.'li cin .; Mary Tennymon, Office bf 
A:t:tt>rney -General & 

!!~~~.ill~-=:..!!:..!~~~~~ Nbne Preme.nted. 

Hbuse Committee - Testimony For; This is a "houmekeeping 11 bill arid it 
'rw--rre<:reiia"ry-w~re~ law againrst discrimi.nation :ts 
effectively enforced. The •treamlinad enforcement procedure is needed 
to assure the prompt enfeH·cernent of Human Rightr~ Comm.iSii.d.bn and 
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admlniatrative law judge cirdars. The Human Rightl Cbmmission supports 
the bill~ 
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I ,, 

SENATE BILL REPORT 

SHB 52 

House Committee on State Government (originally sponsored b:y 
nepresen tat i ves Nie~i, Belcher, lt'anJdns, Vekich, Baugher and Walk) 

Revising provi s.ions _ ~eJ.C!.:ting_ tq _t_he _hurnan __ r.ights ... commi ssion. 
- - - ·- -· -;----'" ·- -· - - - --

House Committee on State Government 

s·anate Committee on Judiciary 

sana~ Hearing Date(s) :_ March 19, 1985~ March 26, 1985 

~aJor~t:Y Re~ort: ·no pass as. amended. 
Stgnedy s.enators Talmadge., Chairmani :Halsan, Vice Chairman; 

n.eJarnatt, Flaming, Newhouse, Owen, Williams. 

Senate Staff: Jon Carlson (786-7459) 
March ·26.~ 1985 

AS REPORTED BY COMMl TTEE ON JUDI C IA:RY.~ MARCH t6, .19 8 5 

BACKGROUND: 

The Human Rights Commission, established in 19·49' as the wamhington 
State Board Against Discrimination, is responsible for the 
elimination and prevention of discrimination based on race, cre~d, 
.color, national origin f sex, ma:ri.tal stat us, age, o:r the presence 
of any· sensory, mental or physical handicap. The majority of 
complaints filed wi t.h the Commission involve unfair practices in 
employment.· Racial and sexual ~iscrimination comprise tha largest 
percentage of these complaints. 

Legislation is sugge~ted to keep the act current and to ensure 
that the law against discrimination___!ll_~f_fecti'ILeJ.y_~mfor_ced-.~~~~ 

Vacanc~es on th~ 
Governor in such 
the Commission is 
diversity. 

Human Rights Commission are filled by the 
a manner as to guarantee that the membership of 
represanta~ive of the state's geographical 

'!'he Commission is given the authority to cooperate and act jointly 
.wtth federal, state, and local washington agencies if the 
investigations are designed to reveal possible unfair practices. 
The Commission is also given the authority to foster good 
rela.t ions between. minority and majority population groups through 
seminarsf conference$, a.nd educational programs. 
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Se'V'eral other types of discriminatory conduct ar·a deemed to be 
unfair practices under the law a;g~inst discrimination. First, it 
is an unfair. :practice for a labor union to discriminate aqains~ 
any person to whom a duty o£ repres.entation is owed. ln addition, 
it is an unfair practice for· a labor union or any .empl.oyer to 
discriminate · a9ainst any person because he ot' she opposed a 
d ~.scriminat,ory pl:'act ice. r t is also an unfair practice for an 
employment agen<:;y ·to discriminate on the ba~is of a person• a. 
m.ari tal status. 

The f'ir-lal order of an administ:ratiV:e _ lil.W __ j_!ldg.e IDJJ.'St ___ in_cl.ude _a_ 
- no-tiefe-to.- -tne-- p-arti.es~of'~the-:rTglit to obtain judicial :review'o.f 

the order and of tbe 30-day time limitation for th$ filing of 
appeals. 

:A fi'nal order issued ·by the Human Rights Commi!Jalion or an 
administra.tiv~ law judge must be enforced by the c0.urt if the 
person who is alleged. to have not complied with the. order does· not 
appear irr court, or if the person appears and·either· (1) fails to 
provide a valid rea~on for his o:r her failure to cofup~y; or (2) 
cannot offer a valid axcus~ fo~ failing to use the appeals process 
to disclose his or her reason. 

The commiss~on may obtain judicial. ·re'V'iew.of a final ordet by an 
admbi. i-s trati va law judge as provided urtder the Administrative 
Procedure Act. 

Technical changes are made throughout. to. 'improve lan9'1;Lage and 
modernize the· stat~te. 

The Commission is scheduled. to terminate on June 30f 1987~· The 
commission's authori.z ing statutes · are repealed . as o( June ~lO, 
1988~ if the Commission is not reauthorized· by the ·Legislature-. 

Fisc~l N9~: avai~able 

SUMMARY OF SENATE AMENDMENTS: 

The commission· is scheduled to terminate on June 30;' . 1989. The 
commission 1 s authorizing s. ta t.utes are repe·aled as of June 30, 
1.990, .if the commi·ssion is not reauthorized by the Legislature. 

-Sena-t-e-Somm-i-tt-ee 'l'est-i-f hld--; -Rep~1l.T~t-ive Janice --Niemf; Terry 
Querte:t•mous'~ Human nights Commission; Mary Termyson, MG 
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WASHINGTON r.~mGXSLATIVIll INFORMAt.VION SY.'3TEM 

As of: May 8, 1985 10/44/38.51 

ALL ACTIONS; SOBSTI~UTB HOUSE BILL 

52 Human rights commission 

Feb 1 

Feb 8 
Feb ll 

reb 15 

Feb 18 
.Mar 26 

Mar 29 
Apr 8 

Apr 9 

Apr 12 

Apr 16 

Apr 17 

Apr 1.9 
Apr 25 

Majority; 1st substitute bill be substituted, do pass. 
l?asE.Jed t.a Rules commi·ttee for second reading. 
Placed on second reading by Rules ctammittee. 
1st substitute bill substituted. 
Passed to RulErs committee for th.ird reading. 
l?laceCl on thlrd reading by Rules committee. 
Third reading, passed; Yeas, 96~ nays, 0; absent, 2. 

·~S:f!lNATE ... 
First reading, referred to Judiciary. 
Majority~ do pass with amendment(s). 
Passed to Rules committee for second reading. 
Placed on second reading by Rules committee. 
AMENDED. 
Held on second reading for Apt 9. 
AMENDED. 
Rules suspended. 
Placed on third reading. 
Third reading, passed; Yeas, 44; nays, 5# absent, 0. 

-HOUSE-
House concurred in Senate amendments .. 
Passed final passage. !eas 1 96J nays, o; absent, 2. 
Speak~r signed. 

President signed. 
-OTHER THAN LEGISLATIVE ACTION­

Delivered to Governor. 
Governor partially vetoed. 
Chapter 185, 1985 taws 

ALL 1\CT!ON,S ; _ __lli)JJS_l'!LBJ:t,L--------------------

52 Human rights commission 

Jan 17 
F.'eb 1 

Feb 8 
Feb 11 

REl?Ol~T BND 

-1985 REGULAR SESSION-

First reading, re:Eerred to State Government. 
Majority; 1st substitute bill be substituted, do pass. 
!?as sed ·to Rules ccmmi ttee for second read :i.ng. 
Placed on second reading by Rules committee. 
1st substitute bill substituted. 

J?age 1 
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FINAG :SILL REPORT 

C 185 t. 85 PV 

:SY House Comm.l. ttee on Sta i;e Gove:rmnen·t: (originally sponsored by 
_ Re.px_as_an_ta:I:Lves_J)fieml,_. Belche:t:, -Hank~l-ns-, Vek-:L-eh-, --Baug-he,:r- and -Walk-)--

Revising piovisions relating to the human rights commission. 

Hou::;e Commi tt:ee on state Government 

Senate Committee on Judid.a:t:y 

BACKGROUND: 

~he Human Rights Commis&ion, established in 1949 as the Washington 
State Board Against Discrimination, is responsible for the 
elimination iitnd prevention of dism::imina-tion based on race, cr.eed, 
color, national origin, sex, marital status, age, or the presence 
of any sensory, memtal or physical hcmdicap. r.rhe Commission• s 
jurisdiction ex~~ends to unfair prac·t:l.c-ea in: 1) employment, 2) 
places of publi.c aooornmodation, 3) real property t:r.ansaotions, 4) 
credit transactions, 5) insurance transactions, 6) certain labor 
union acthd ties, 7) :re'taU.a tion against a ')?<iilrson who has ass i s·t:ed 
the CornmLssion or opposed a pra.ctioe of disod.mina·t.ion, and 8) 
aiding and inciting violation of the law against discrimination. 

The Commission consists of five members appointed by the Governor, 
with advice and consent of the Senate. It is authorized to: 1) 
appoint staff, 2) adopt :rules and regulations, 3) receive, 
investigate, and pass upon complaints, 4} hold hearings and 
subpoena witnesses ,___a_n_d__5_)_orea.tEL-ad-v-iso~y.-GGune-i-ls. 

'l'he m:mj or H:y of compla i.nts filed with the Commission involve 
unfair p:r:actices in employmento nacial and sexual discrimlnation 
comprise the largest percentage of these complaints. When l:l 
complaint is fil£'ld and found to be wi·t:hin the Comntission • s 
jurisdiction, a fact-finding conference is scheduled. Settlement 
:i.s encouraged, bu·t if no agreement can he reached the Comm.l..ssion 
launches a full investigation. If the result of the investigation 
is a finding that there is rettsonable cause to believe 
dJ.scr imina tion exists 1 the Comtnission attempts to elim].nate the 
unfair practice by means of a conciliation agreement which is 
signea and pt·ocessed as a Commtssion order. only when this 
conciliation attempt is unsuccessful does the case require a 
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hearing befo~e an administrative law judge (ALJ) b Eithe~ party 
may appeal the decision of the ALJ~ 

When a pal~ty, against whom a decision has been rende·.red by an Atir, 
ignores the order and fa:i.ls ·l::o· appeal the decision, the commission 
may fila a petition for enforcement of the order in superior 
court. The same process is requ:tred for enforcement o:E ignored 
concillcd:ion agreements and p:rem·finding settlement.r:1. The 
Commission must go through an appea1-·l::ype :r:eview of the entire 
agency proceeding to get the order enforced. The agency must file 

_LrL-<.1-<>-U r_t __ t;:he. erl-t-ire .r.eco~d--o-'£--t:.-he--adm-in-1-s-t-r-ed: 1-ve--p-r·o-c<:~red ing;- ·· --- ·- ---- ·-·- -
including the plaadings and testimony, ana the court must review 
the facts. The court has the discretion to allow either party to 
introduce addi'f:.ional evidence. The court 1 s enforaement decision 
may be appea.led to the supreme cou.t:t or court of appeals. 

SUMMARY: 

The enforcement of Human Rights Commission. and Administtative Law 
Judge orders is stre~;1mlined. Issues that can be raised on appeal 
gene:t::all.y m&y not be raised during the enforcement proceeding, 
unless the party gives a valid reason for failing to comply with 
the administrative order and gives a valid excuse fo~ failing to 
use the app~als procesa. The only issues that can be raised in 
the enforcemGm·t ptoceeCllng ar.e: 1) whether the o:r.de:r is regular 
on its face; 2) whether the order has been complied with; and 3) 
whe·l::her the party has a valid reason why ·the order should not be 
enforced, whether this reason oould have been raised on appeal, 
and if so, whether the party has a valid excuse for failing to use 
the appeals process. 

The chief administrative law judge is authorized to appoint 
administ:t:ative law judges to the Commission 1 s cases. A respondent 
is required to file a written answer and ~ppear at the hearing 
before the admj.nistrative J.aw judge. Upon issu3.ng a final ordet, 
the administrative law judge i,s regui:r:ed ·l:o give notice to the 
parties of their right to obtain judicial review of the order and 
of the thirty-day time limitation. 

The jurisdiction of the taw Against Discrimination is changed in 
four at.eas. First, discri:ndnation by an employer against any 
person because of the race of another _p_e.rs_on,_such-as-the--persen-Ls-

~~-spouse or cnTrd-,-fs maae an unf.ai:t; p:t:actice. Second, when a labor 
union has a policy of :referring unemployed nonmembers from its 
hiring halls, such a union's Cliscriminato:ry refusal to tefet an 
unemployed nonmember is e·xpJ.id.tly maae an unf~td:r practice by 
extending protection to any pe.rson ·to whom a duty of 
representation is owed. Third, the coverage in the retaliation 
section is extend-ed to apply to any ·person who has assisted the 
Cornm:tss.ion o:r opposed a practice of disc:d.mination, t.hus bringing 
unchn: Commi~;Hdon p:.r.oteotion t.hose perso11s who have opposed unfair 
prac'l::ices in plao.es of public acoommodat:ion and real p:t:oper.ty, 
c:r.edH: 1 and insurance transactions. :l!'inally, the Commission's 
jurisdiction regarding age disctiminati~n is brought into 
conformance with case law and admini s~-::ra ti ve rules by 1 ixnit.ing its 
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application to persons between the ages of 40 and 70 and making 
compliance with a related labor statute a defense to any charge of 
age discrimination. 

'l'o the extent possible, vacancies on the Human Right.s Commission 
are to be filled so as to guarantee that the membership of the 
commission is :represen·t;a ti ve o:E the state's geographJ.cal 
d.ive:rsi1~y. The Commissio11 is expressly given the au-thority to 
cooperate and act jointly with federal~ state, and local 
washington agencies when such action involves unfair practices as 
defined ~y __ Wa.§JjlJ_l'l_gj;:_QlL law..___ ___ Th~_c_ommi.ss-ion. .may-a--1-SO---~e- -~<-e-i-mhur-sed-- ------

------- for--st.i'ah-- services. The Commission is given the a.utho:r::U::y to 
foster good relations between minority and majotity population 
gxoups through such means as seminars, conferences, and 
educational programs 1 a power the Commission's advisory councils 
already possess. The Executive Secretary of the Human Rights 
commission or the Director of tha Department of Labor and 
Indust:r ies may es·tab1 ish reasonable minimum and/or maximum age 
limits with respect to employment: ·that regui:r.es e:ll:traordinary 
physical effort or training. · 

The Human :Rights Commission is placed under ·t:he Washington State 
sunset Act. The commission is g·iven a termination date of June 
30 r 1987, and t:he Commission's authorizing statutes are repealed 
as of June 301' 1988 if the Commission is not reauthorized by the 
leg .isla'ture. 

Technical changes include the following~ the clause relating to 
the record on appeal has been superseded by the Rules of Appellate 
Procedure and is deletedJ the parts o£ the appeals process that 
have been superseded by the Administrative Procedure Act are 
eliminatedp the partial listing of the jurisdictional bases upon 
which the Commission is empowered to investigate complaints is 
el i':rnlnated ~ age is added to the section empowering advisory 
councils to study d.iscrimination; the name of t:he Washington State 
Board Against Discrimination is changed to the Washington State 
Human Rigbts Commission, and gender-specific language is 
corrected. 

House 96 0 ---~~-~-- __ _ 
~--sena~4-4~----.5.---"(s=-e·nate amended) 

House 96 0 (House concurred) 

EFFillCTIVE; 90 days after adjournment of 1985 Regular Session 

PARTIAL VETO SUMMARY: 

The part3.a1 ve·to deletes the requirement that the membe:r.ship o:f 
the Human ~ights Commission be r.epresentative of the geograp-hical 
diversity of the state. 
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rwx ., · IIIHIIIiUIIII!r .. · 1 · :&:: UlllliWI::nutjiJ"•t • 1 ' lllll ld .a l'triiJI1Iilltl ---..-...·'1'11-

cases. Those cases ctre ones in which the appU- public m:.:commodet:Uon, 3) real pl'operty transctC· 
cant and DSHS have entered into an agreement tiona, 4) credit trc:tnscrcUcmiL 5) insurcrnc:e tr'<mscrc· 
cttter August 23, l9<33 tor t•eimbursemen1 of Qeneral tions, 6) certain labor union ctc!ivities, 7) retalicdion 
assistance payments. As part ot a class action against a person who hcts assisted the Commission 
lawsuit, DSBS has stipulated to an agr~ement or opposed a pra:cUce ot discrimination, o:nd 8) 
which requires DSH§_!o see_~je___g:~~g_t~n JQ_f!lg_rii_y_ ____ aiding_ Qnd Jnciting _violation_ of -the.-law-ctgGtinst--

-- --- -!he application of tht7 1983 amendment. discrimination. 

SUMMARY: 
The 198.3 law that allows payment o! attorneys' 
tees in successful appeals of denials. ot supple· 
mental security income (SSI).is made applicable to 
any qualifying SSI co:se which meets the following 
two criteria: (l) federal reimbursernent to the state' 
tor general assistance pqyments made during the 
appeal must have been received after August 23, 
1983, the etlective data ot the 1983 ldw; (2) the 
dttorney seeking a fa& from the reimbursement 
must have undertaken the sst case after August 
23, 1983. 

VOTES ON FINAL PASSAGE: 

House 92 o 
Senate 48 0 

EFFECTIVE: April .22, 1985 

SHB 52 
PARTIAL VETQ 

c 185 L. 85 

By Committee on State Government (originally 
$ponsored by Representatives Niemi. Belcher, 
Hankins, Velcich. Baug>her and Walk) 

Revising provisions relating to the human l'ights 
commission. 

The Commission consists ot five rnembers. 
appointed by the Governor, with advice and con­
sent ot the Senate. It is authorized to: i) appoint 
staff, 2) etdopt rules and regulalions, 3) receive, 
investigate., and pa:ss upon complaints, 4) h.old 
hearings a:nd subpoena witnesses, and 5) create 
advisory councils. 

The majority of complaints tiled with tbe Commis'­
siC>n involve unfair practices in employment. 
Racial and sexual discrimination comprise the 
largest percentage of these complcdnts. When a 
complaint is tiled and found to be within the Com­
mission's jurisdiction, a fact-finding conference Is 
scheduled, Settlement is encouraged. but H no 
agreement can be reached the Commission 
launches ct full tnvestigcdlon. If the result o1 the 
investigation is a t:lnding that there is retrsonabl.e 
cause to believe discrimination exists. the Com­
mission attempts to eliminate lha unfair practice 
by means of a conciliation agreement which is 
signed and processed as CJ: Commission order, 
Only when this conciliation attempt is unsuccasstul 
does the oase .require a hearing before an 
adm!nislw!ive law judge (AW). Bither party may 
appeal the decision of the ALJ, 

When a party, against whom a: decision has been 
rendered by an AW, ignores the ot•der and taUs to 
appeal the decision, the Commission may tile a 
petition for entol'cement of the order in superior 
court. The same pl'ocess Is. requil'ed lor enforce· 
ment of ignored concllittlion agreements and pre­
finding settlements, The Commission must go 

r 
J 

Ho\.l~a comr.o.ittee on State Goyernment .. -- ______ Jhrougb_an~appeabtype-I'GIV!ew-Gf-the-enllre--
agency proceeding to get the order enfoi'ced. The 

senate committee on Judiciary agency must·t!le in court the entire record ot the· 
adm!nlstrcdive proceeding, including the plead· 

BACKGROUND: ings ·o:nd testimony, and the court must review lM 

The Human Rights Commission, es!dblished In 1949 
as the Washington Stale ~oard Against Discrimi· 
nation, is responsible fox• the elimtnation and pre· 
ventkm ot discrlmincrtion based on race, creed. 
color, national origin, sex, marital status, age, or 
the presenoe of. any sensory, mental or physical 
handicap. The cmnmission's jurisdiction extends to 
unfair pracUces in: 1) employment. 2) places of 

tacts. The court has· the discretion to allow either 
party to introduce addiUonctl evidence. The 
court's enforcement decision may be appealed to 
the supreme cour•t or court of appectls. 

SUMMARY: 

The entorcement of Human Rights Commission and 
Adminis!ro:Uve Law Judge orders Is streamlined. 

-
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SHB 52 
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Issues thc:tt can be raised on appeal generally representaUve o'f the state's geographical diver-
maY not be raised during the entorcement pro· sity. The Commission is expressly given the 
~eeding, unless the party gives a va:lid N.H:t'Son for authority to cooperate and act Jointly wm~ tederaL 
tailing to comply with the administrative order sta1e. and Ideal Washington agencies when such 
and gives a vctHd excuse tor falling to use the action involves umct!.r practices as defined by 
appeals process. The only issues that can be Washington law. The Commission may dlso be 

. _-raised-in-the- enforcement- proceeding -ar-e~ -1-)- --- reimburse9, for-suoh-services~·-The·--Gommlssion -ur-·- -· 
whether the order is regular on its face; 2) given the authority to foster good relations 
whether the order has bean complied with: and 3) between rninor!ty and majority population groups 
whether "the party hcts a valid reason why the through such means tts seminars, conferences, 
order should not be en!orced, whether this reason and ect.ucational p1•ograms, a power the Commis· 
cotlld have been raised on appeaL and if so, sion's ctdvlsory councils already possess. The 
whether the party has a valid e;xcuse tor 1ailing to Executive Secretary of the Human Rights Commis-
use t11e appeals process. sion or the Director ot the Depmtment of Labor 

The chiet administrative law judge is authorized to 
appoint administrative taw judges to the Commls· 
sion'a cases. A respondent is requil~ed to tHe ct: 
written answer' and appear at the heartng before 
the administrative law judge. Upon issuing ct final 
order. the administrative law judge is required to 
give notice to the pa~ties of their right to obtain 
judicia:! review ot the order and of the thirty-day 
time limitation. 

The jurisdiction of the Law Against DlsCI'im!nation 
is changed in lour areas. Pirst, discrimlnc:Uon by 
an employer agcrinst any person because of the 
race of another person, such as the person's 
spouse ol' child. is made an unfair practice. Sec­
ond, when a lc:t:bor union ho:s a policy ot r·eterring 
~tnemp!oyed nonmembers trom ils hiring balls. 
such cr union's discriminatory refusal to rater an 
unemployed nonmember is explicitly made an 
unfair practice by extending pl'Oleation to any 
person to whom o: duty of representation is owed. 
Third, the covera1,;7e in the retaliation secUon is 
extended to apply to any person who has c:tsststed 
the Commission or -:.~ \:>osed o: practice of discrimi­
nation, thus bringing under Commission protection 
those persons who have opposed unfair practices 

and Industries may establish r•easono:bie minimum 
and;or maximum aoe limlts with respect to 
employment that requires exh•ctordinary physical 
etfort or training. 

The Human Rights Commission is placed under the 
Washington State Sunset Act. The Commission is 
given a termination date of June 30, 1989, and the 
Commission's authorizing statutes are repealed as 
o1 June 30, 1990 i1 the Commission Is not reauthori" 
zed by the legislature. · 

Technical changes Include the following: the 
clause r•eloting to the record on appeal has been 
superseded by the Rules ot Appellate Procedure 
and is deleted; the parts of the appeals process 
that have been superseded by the Administrative 
Pr•ocecture Act are eliminated; the partial listing of 
the jurisdictional bases upon which the Commis· 
sion is empowered to investigate complaints iS 
eliminated; age is added to the section empower· 
lng advisory councils to study discrimination; the 
name ol the Washington State Board Against Dis· 
crimination is changed: to the Washington state 
Human Rights Commission, and gender~spec\fic 
·language is corrected. 

in places oi public accommodation <1nd real VOTES ON FINAL PASSAGE: 
pt·operty, credit, and insurance transactlo~ __ House- -96--0 ------------: 
Finally.-tb.e-e'ommi~sion'rjurisctiction regaralng senate 44 5 (Senate amended) 
age discrimination 1s brought into conformance House 96 o (House concurred) 
with cast:) lcrw and administrative rules by limiting · 
its application to persons between the ages ot 40 EFFECTIVE: July 28, 1985 
and 70 and mcrking oorn.plkmce with a reloled 
labor statute a defense to any charg-e of age dis· PARTIAL VETO SUMMARY: 
crimination. 

To the extent possible, vacancies on the Human 
Rights Commission are to be filled so as to guar .. 
·antee that the membership o1 the Commission is 

The partial veto deletes the requirement lhctl the 
mel'l'iber>'lhip of the Human Rig-hts Comml~sion be 
representative ol the geogrCJ:phical diversity ol the 
stale. (See VETO MESSAGE) 
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Certification of Enrolled Enactment- Substitute House Bill No. 
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( 

I:; 

Cl!R'l'IFICATION OF liNROLLiiD ENACTMEN'I' 

SUBSTlTU'rE HOUSE BILL NO ......... ..5.2 ........... . 
' 

CHAPl'ER NO . .... , .................... . 

'l'he Houae concux-l:'ed. 
in the Senate 
amendments and 
passed the bill a.a 
amended by the 
,senate. 

Y-eaa: 96 Na.yat D 

Na;ys ...... JL .. 

r, Dcnni~; L. f-!qck, Chief Clc~k of ,till~ HDI.ISQ of Rcpre• 
a!'intntlvcs of tho SIIJ/e of Wnshlttslon, do lwreby ccr'lif)i 
llrat tllc attn~.:/rt:d Is enrolled .Subsllwtc House lJ/il No 

52 !iS ptusod by tile Holl$tJ of R~,~prcsctl/llllves and 
lhcS~nalllou the dam Jrcr(!I}IJ silt forth. 
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The Boeing Company's motion for summary judgment (cover 
page and pp. 14-15 in Lechner v. Boeing Company, Cause No. 

2:15-cv-01414-RSL (W.D.Wash.). 
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Case 2:15~cv~01414~RSL Document 33 Filed 11/03/16 Page 1 of 19 

1 

2 

3 

4 

5 

6 

THE HONORABLE ROBERTS. LASNIK 

7 

8 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

9 MARGO H. LECHNER, 

I 0 Plaintiff, 

11 v. 

12 THE BOEING COMPANY, 

13 

14 

15 

16 

17 

18 

19 

Defendant. 

__ 20_11------

21 

22 

23 

24 

25 

26 

DEFENDANT THE BOEING COMPANY'S 
MOTION FOR SUMMARY JUDGMENT 
(No. 2:15-cv-01414-RSL) 
03002-260.1/92073968.2 

No. 2:15-cv-01414-RSL 

DEFENDANT THE BOEING COMPANY'S 
MOTION FOR SUMMARY JUDGMENT 

NOTE ON MOTION CALENDAR: 

November 25,2016 

Perkins Coie LLP 
1201 Thitd Avenue, Suite 4900 

Seattle, WA 98101-3099 
Phone: 206.359.8000 

Fax: 206.359.9000 



case 2:15-cv-01414-RSL Document 33 Filed 11/03/16 Page 16 of 19 

1 employment given her prior tennination, and when plaintiff's status was not resolved, formally 

2 withdrew its offer); Waters v. Furnco Canst. Corp., No. 72 C 2305, 1975 WL 127, at *6 (N.D. 

3 Ill. Feb. 10, 1975), aff'd in part, rev'd in part, 551 F.2d 1085 (7th Cir. 1977), rev'd, 438 U.S. 

4 567,98 S. Ct. 2943 (1978) ("The failure to hire Plaintiff ... was based upon his previous 

5 discharge .... A refusa1 to hire upon such grounds is clearly legitimate in the absence of a 

6 showing by the Plaintiffs that the refusal is a disguise for a racially discriminatory decision."); 

7 Cornish v. Dallas Indep. Sch. Dist., No. CN.A. 3:08-CV-19680, 2010 WL 375785, at *4 (N.D. 

8 Tex. Feb. 2, 2010), q[fd, 412 F. App'x 732 (5th Cir. 2011) (employer policy not to hire 

9 candidates who were terminated by a prior employer was a legitimate, non-discriminatory reason 

10 for failing to hire plaintiff). Ms. Lechner's discrimination claim fails. 

11 c. Ms. Lechner's Retaliation Claim Fails 

12 Under the WLAD, to establish her retaliation claim, Ms. Lechner must present evidence 

13 that she participated in a statutorily protected right, that there was an adverse employment action 

l4 taken against her by Boeing, and there was a causal connection between her protected activity 

15 and the adverse employment action. Burch.fiel v. Boeing Corp., 149 Wn. App. 468, 481-82, 205 

16 P.3d 145, 152 (2009) (citingEstevezv. Faculty Club ofthe Univ. of Wash., 129 Wn. App. 774, 

17 797, 120 P.3d 579 (2005)). Ms. Lechner must also show that retaliation was a substantial factor 

18 motivating the adverse employment decision. Id. If Ms. Lechner asserts a prima facie case of 

19 retaliation, the burden shifts to Boeing to articulate a legitimate, non~retaliatory reason for the 

___ 20 adverse action. !d. If Boeing articulates such a reason, Ms. Lechner bears t!!~J.lltimate burden of 

21 demonstrating that the reason was merely a pretext for a retaliatory motive. Id. 

22 Here, Ms. Lechner claims that Boeing rescinded her offer of employment because she 

23 filed an EEOC charge against Nabtesco. Bushaw Decl. ~ 2, Ex. B (Lechner Dep. at 54: 10~24) at 

24 40. Ms. Lechner's claim fails because she cannot show a causal connection between the filing of 

25 her EEOC charge against Nabtesco and Boeing's decision to rescind her job offer. See 
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1 Burc~flel, 149 Wn. App. at 482 (causation may be established by the close proximity in time 

2 between "the protected activity" and the "adverse employment action.»). 

3 Ms. Lechner filed her EEOC charge against Nabtesco on November 19, 2010. Bushaw 

4 Decl. ~ 9, Ex. I, at 2. Ms. Lechner was notified that her offer of employment at Boeing was 

5 rescinded on August 24, 2012. !d. (Lechner Dep. at 39:6-9, Ex. 5) at 27, 118~119. Thus, these 

6 events are too remote in time to establish causation. Hines v. California Pub. Utilities Comm 'n, 

7 No. C-10-2813 EMC, 2011 WL 1302918, at *5 (N.D. Cal. Apr. 5, 2011) ("a two-year lapse in 

8 time, without other evidence of causation, makes [plaintiff's] retaliation claim facially 

9 implausible."); Manatt v. Bank of Am., NA, 339 F.3d 792, 802 (9th Cir. 2003) (a nine~month time 

10 period between plaintiff's protected activity and defendant's adverse employment decision was 

1 1 insufficient to establish causation). 

12 Indeed, courts faced with similar allegations as alleged by Ms. Lechner, routinely dismiss 

13 such claims. See Muhammad v. Juicy Couture/Liz Claiborne, Inc., No. 09 CIV.8978 PAC THK, 

1.4 2010 WL 4032735, at *5-6 (S.D.N.Y. July 30, 2010), report and recommendation adopted, 

15 No. 09 CV 08978 KMW THK, 2010 WL 4006159 (S.D.N.Y. Oct. 12, 2010) (dismissing 

16 retaliation claim where plaintiff claimed that she was denied a transfer because she filed an 

17 EEOC charge against a prior employer two years before); Riddle v. Citigroup, 640 F. App'x 77, 

18 79 (2d Cir. 20 16) (a gap of sixteen months between the filing of plaintiff's EEOC charge and the 

19 date plaintiff submitted her online job application is too long to support a retaliation claim based 

--20- -solely-on-temporal-eonneetion}-Ms.--Lechne:t" cannot-establish-a-prima facie_case_of_retaliation. __ 

21 Ms. Lechner's retaliation claim also fails for the same reason as her discrimination 

22 claim-Boeing has a legitimate non-retaliatory reason for rescinding her employment offer. 

23 Ms. Lechner was discharged from a prior employer for poor performance and had no subsequent 

24 positive work history and she cannot establish pretext. See Supra Section III(B). Summary 

25 judgment is warranted on this claim. 
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