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I. Statement of the Case 

Amici Curiae Familias Unidas por La Justicia, Farmworker Justice, 

and the National Employment Law Project hereby incorporate the 

Plaintiff’s Statement of the Case by reference. 

II. Introduction  

The minimum wage guarantee of the Washington Minimum Wage 

Act (“MWA”) should be fully effectuated to maximize protection for 

vulnerable agricultural workers. Many Washington piece-rate 

farmworkers perform significant amounts of work during which they are 

unable to earn a piece rate. If employers were not required to pay for this 

time, farmworkers would be subject to a de facto exclusion from the full 

protections of the MWA’s minimum wage guarantee. This Court should 

interpret the MWA to fully compensate piece-rate workers for all work 

performed. This result is not only required by the letter of the law, but it is 

also consistent with the remedial purposes of the MWA, a law intended to 

keep families at the bottom of the economic ladder out of poverty.  

As a group with language barriers, limited educational opportunity, 

and little bargaining power, farmworkers have historically faced poor 

working conditions, and the nature of their work puts them at risk for 

injury and death on the job. Because farmworkers lack political power in 

the legislative arena, they have a lengthy history of being excluded from 



2 

the most basic labor law protections enjoyed by virtually all other workers. 

Thus, farmworkers, who perform some of the state’s most difficult labor, 

have had to fight to achieve the right to minimum wage, paid rest breaks, 

child labor protections, workers compensation coverage, unemployment 

insurance - even basic necessities like access to drinking water and 

bathrooms in the fields. Despite progress over the last several decades, 

Washington farmworkers are still excluded from state and federal 

overtime laws and lack collective bargaining rights.  

While estimates of the number of farmworkers employed in 

Washington vary, the most recent Agricultural Census by the U.S. 

Department of Agriculture found that agricultural businesses in 

Washington employed 256,036 farmworkers for that year.1 U.S. 

Department of Labor National Agricultural Worker Survey results through 

the same year show that between 7% and 21% of workers in the Western 

U.S. Migrant Stream are paid by the piece.2 Based on these numbers, tens 

of thousands of farmworkers in Washington are paid piece-rate wages 

                                                            
1 U.S. Department of Agriculture, 2012 Census of Agriculture - State Data, 307, 
http://www.agcensus.usda.gov/Publications/2012/Full_Report/Volume_1,_Chapter_2_U
S_State_Level/st99_2_007_007.pdf (last visited July 25, 2017). 
2U.S. Department of Labor, Findings from the National Agricultural Workers Survey 
(NAWS) 2011-2012, 31, 
https://www.doleta.gov/naws/pages/research/docs/NAWS_Research_Report_11.pdf 
(2005 – 2012 data on basis of pay). 
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each year, and a decision on this important wage issue will significantly 

impact farmworker families across the state.  

III. Identity and Interest of Amici Curiae 

Familias Unidas por la Justicia (Familias) is an independent, 

Washington-based farmworker labor union founded in 2013 in Skagit 

County. Familias represents the workers at Sakuma Brothers Berry Farms 

and recently achieved the first collective bargaining agreement for berry 

workers in Washington State. Familias members not only hand harvest 

strawberries, blueberries, blackberries, and raspberries for Sakuma and 

other berry farms, they work other seasonal jobs to keep their families 

clothed and fed throughout the year. Thus, Familias members work in a 

variety of other industrial agricultural operations, harvesting flower bulbs 

and vegetables (broccoli, cauliflower, and cucumbers), and performing 

various tasks in area greenhouses.  

Familias members, like most harvest workers across the state, are 

normally paid piece-rate wages for every pound or box of fruit they 

harvest. However, the workers do many tasks before or after the daily 

harvest, during which they have no opportunity to earn money by the 

piece. These tasks include: attending daily harvest meetings and other 

employee meetings; waiting in line to wash hands and then washing hands 

according to safety requirements; traveling between harvest locations; 
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returning harvest equipment to a designated site at the end of the work 

day; and washing equipment. These tasks can easily take workers 30 

minutes or more per day.3 

Farmworker Justice (FJ) is a non-profit organization that seeks to 

empower farmworkers to improve their wages and working conditions, 

immigration status, health, occupational safety, and access to justice. 

Farmworker Justice accomplishes these aims through policy monitoring, 

public education, advocacy, litigation, training, and support for worker 

organizing. Founded in 1981 and based in Washington, D.C, Farmworker 

Justice collaborates with organizations throughout the country and has a 

long history of assisting farmworkers and their organizations regarding 

rights under wage-hour laws and the H-2A temporary foreign agricultural 

worker program. FJ's vision is of a future in which farmworkers enjoy the 

same workplace rights that protect employees in other occupations and 

exercise them without retaliation; have achieved higher wages, better 

working conditions, and comprehensive immigration reform; and have 

adequate access health and job safety information and to health care.  

The National Employment Law Project (NELP) is a non-profit 

legal, policy and research organization with over 45 years of experience 

                                                            
3 The 2017-2019 collective bargaining agreement between Familias and Sakuma now 
requires Sakuma to pay a $12 wage for travel time between fields of fruit if workers are 
required to switch fields during picking.  
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advocating for the employment and labor rights of low-wage and 

unemployed workers. NELP seeks to ensure that all employees, and 

especially the most vulnerable ones, receive the full protection of labor 

laws. NELP’s areas of expertise include the workplace rights of low-wage 

immigrant workers under state and federal employment laws, with an 

emphasis on wage and hour rights. NELP has appeared as amicus in a 

number of seminal cases in front of this Court, including Salas v. Hi-Tech 

Erectors, 168 Wn.2d 664 (2010); Becerra v. Expert Janitorial, LLC, 181 

Wn.2d 186 (2014); and Lopez Demetrio v. Sakuma Bros. Farms, Inc, 183 

Wn.2d 649 (2015). 

IV. Argument 

A. Agricultural workers have faced a long history of 
poverty and abuse.  

The last comprehensive survey, conducted in 2006, concluded the 

average Washington farmworker household earned approximately $17,000 

a year.4 There is reason to believe this income has not meaningfully 

increased in the past decade.5 Even if farmworker household incomes 

                                                            
4 Washington State Farmworker Housing Trust, A Sustainable Bounty: Investing in Our 
Agricultural Future, The Washington State Farmworker Survey, 11 (May 2007), 
https://static1.squarespace.com/static/58178a6cbe659444e1f37890/t/588d40141b10e309a
ee5b0bb/1485651993974/SustainableBounty.pdf . 
5 As explained by agricultural economist Philip Martin, “[w]hen thinking about and 
analyzing the wages of farmworkers, it’s of the utmost importance to consider what 
they’re actually paid—not what they would earn if they worked full-time year-round, 
since very few of them do.” Philip Martin and Daniel Costa, Farmworker Wages In 
California: Large Gap Between Full-time and Actual Earnings, Economic Policy 
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increased modestly since 2006, most farmworker families in Washington 

continue to live at the bottom of the economic ladder, as current federal 

guidelines indicate that a family of four earning less than $24,600 per year 

lives in poverty.6 Unfortunately, this is consistent with documented 

historical patterns of poverty among farmworkers from the 1970s7 through 

the 1990s.8  

Farmworkers also have endured a history of poor working 

conditions, broken promises about wages, and dangerous housing and 

                                                                                                                                                    
Institute Working Economics Blog (March 21, 2017, 5:25 p.m.), 
http://www.epi.org/blog/farmworker-wages-in-california-large-gap-between-full-time-
equivalent-and-actual-earnings . The U.S. Department of Labor Bureau of Labor 
Statistics estimates that in 2016 Washington farmworkers performing “crop, nursery, and 
greenhouse” work had mean annual earnings of $27,430. U.S. Department of Labor 
Bureau of Labor Statistics, Occupational Employment and Wages, May 2016: 45-2092 
Farmworkers and Laborers, Crop, Nursery, and Greenhouse, 
https://www.bls.gov/oes/current/oes452092.htm . But after researchers adjusted 
California farmworker “annual FTE pay” of $30,000 for seasonality and turnover, they 
found that actual farm worker wages were approximately $17,500 a year. Martin & 
Costa, supra.  
6 U.S. Department of Health & Human Services, Poverty Guidelines, 
https://aspe.hhs.gov/poverty-guidelines (last visited July 25, 2017). Additionally, the U.S. 
Department of Labor’s National Agricultural Worker Survey regularly finds that 30% of 
farmworker families nationwide have incomes below 100% of the federal poverty level. 
U.S.D.O.L. NAWS 2011-2012, supra, at iii; U.S. Department of Labor, Findings from 
the National Agricultural Workers Survey (NAWS) 2013-2014, iii, 
https://www.doleta.gov/naws/pages/research/docs/NAWS_Research_Report_12.pdf. 
7In considering a challenge to a workers-compensation exclusion, this Court in Macias v. 
Department of Labor & Industries, 100 Wn.2d 263, 274, 668 P.2d 1278, 1285 (1983) was 
persuaded by demographic information in the record indicating that mean family income 
for farmworkers prior to 1978 was $3,834 for seasonal workers and $3,573 for migrants, 
and almost three-fourths of the workers surveyed received no other source of income. 
The federal poverty level for a family of four living on a farm in 1978 was $5,618. U.S. 
Census Bureau, Poverty Thresholds, https://www.census.gov/data/tables/time-
series/demo/income-poverty/historical-poverty-thresholds.html (last visited July 25, 
2017); see also Ronald L. Goldfarb, Migrant Farm Workers: A Caste of Despair 17 
(1981). 
8 Daniel Rothenberg, With these Hands: the Hidden World of Migrant Farmworkers 
Today 6 and 24 (1998). 
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transportation.9 These conditions have largely followed farmworkers into 

the twenty-first century, as most farmworkers continue to lack the 

leverage to demand improved terms and conditions of work. Nationally, 

70% of farmworkers are immigrants, at least two thirds have fewer than 

10 years of schooling, and two thirds speak little or no English.10 

Farmworker advocates continue to observe high rates of wage theft, 

overcrowded and substandard housing, dangerous vehicles used in 

farmworker transport, and commonplace sexual harassment.11 As 

explained by amicus curiae United Farm Workers of America, agricultural 

work also continues to be among the most dangerous occupations in the 

nation and the state, with workers at greater risk than workers in other 

                                                            
9 See generally Goldfarb preface and ch. 2, 3 (“America has allowed a caste of despair to 
continue in a land of plenty.” In 1975, attorney Ronald Goldfarb was appointed by a 
federal court to monitor U.S. Department of Labor’s provision of services to 
farmworkers; by 1981, he had written a book pleading with American society to help 
farmworkers. Id. at viii-xvi); Rothenberg ch. 1-4 ( “Not surprisingly, only the most 
marginalized workers . . . accept these conditions . . . . [F]armworkers commonly 
experience abuses not found in other industries.” Id. at 25). 
10 Farmworker Justice, Unfinished Harvest: The Agricultural Worker Protection Act at 
30, 3 (2013), 
http://www.farmworkerjustice.org/sites/default/files/FarmworkerJusticeUnfinishedHarve
st.pdf. 
11 Id. at 9; Bon Appetit Management Company Foundation & United Farm Workers, 
Inventory of Farmworker Issues and Protections in the United States 10 (March 2011), 
http://www.bamco.com/content/uploads/2016/08/farmworkerinventory_0428_2011_upda
ted2016.pdf . 
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sectors of incurring musculoskeletal injuries, being exposed to pesticides, 

and even being killed on the job.12 

B. Agricultural workers have been and continue to be 
excluded from basic labor and employment protections 
enjoyed by other workers. 

For decades, despite the fact that farm labor is some of the most 

arduous work our state has to offer, agricultural workers have been 

routinely excluded from basic workplace protections other workers take 

for granted.13 Minimum wage and overtime benefits, collective bargaining 

rights, child labor protections, workers compensation, unemployment 

insurance, and rest and meal breaks are some of those basic rights that 

farmworkers have been routinely denied. To overcome these legislative 

exclusions, farmworkers have been forced to fight numerous legal and 

policy battles in an effort to be protected like workers in other industries. 

Many of these historical inequities still exist today. 

                                                            
12 Brief of Amici Curiae United Farmworkers of America,Migrant Clinicians Network, 
and Northwest Immigrant Rights Project at § IV (2); Bon Appetit & Oxfam, supra at 43-
45 (pesticide exposure). 
13 See Rothenberg, supra at 54 (“The continued poverty and marginalization of 
farmworkers draws attention to the profound structural inequities that define our nation’s 
farm labor system.”). 
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1. Exclusion from state and federal minimum wage 
guarantees and overtime protections.  

The first national minimum wage came as a part of the New Deal, 

with passage of the Fair Labor Standards Act in 1938.14 Though the statute 

applied to nearly every major industry, farmworkers, who at that time 

were predominately black and southern, were excluded from FLSA’s 

minimum wage and overtime protections.15 It wasn’t until 1966 that 

farmworkers on large farms—comprising less than half of all 

farmworkers—were included in FLSA’s minimum wage protections.16  

 In 1959, the Washington legislature passed the Minimum Wage 

Act, its first statewide minimum wage law. Laws of 1959, ch. 294. 

Farmworkers were also categorically excluded from state minimum-wage 

and overtime protections. See id. Thirty years later, during which time 

other workers enjoyed regular increases in their minimum wages, 

Washington farmworkers finally achieved the right to minimum wage. 

Tellingly, this had to be achieved through the initiative process, as 

farmworkers lacked the political power in Olympia to overcome 

entrenched agricultural interests, who successfully stopped an effort to 

                                                            
14 Marc Linder, Migrant Workers and Minimum Wages: Regulating the Exploitation of 
Agricultural Labor in the United States 130 (1992). 
15 Id. at 153-54; 159-63; Pub. L. No. 75-718 § 13(a)(6), 52 Stat. 1060 (codified as 29 
U.S.C. §213(a)(6) (1938)). 
16 Goldfarb, supra at 152-156.  
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grant minimum wage and overtime benefits to farmworkers in 1975.17 It 

wasn’t until 1988 that Washington voters finally included farmworkers in 

the minimum wage through Initiative 518. See Laws of 1989, ch. 1. §1. 

However, farmworkers continue to be excluded from the overtime 

protections of both FLSA and the MWA. 29 U.S.C. § 213(b)(12); RCW 

49.46.130(2)(g). This is true despite the fact that farmworkers work long 

hours,18 which significantly heightens the risk of on-the-job injuries.19 

2. Exclusion from collective bargaining protections.  

Farmworkers are also excluded from the collective bargaining 

protections of the National Labor Relations Act. National Labor Relations 

Act, Pub. L. No. 74-198, §2, 49 Stat. 449, 450 (1935), codified as 

amended at 29 U.S.C. § 152(3). The NLRA, like FLSA, was a major piece 

of New Deal legislation designed to improve the lot of workers.20 The bill 

that became the NLRA started out giving farmworkers, like other workers, 

the right to organize and bargain collectively, but the bill was soon 

                                                            
17 See Senate Amendment to Engrossed Substitute House Bill No. 32, adopted May 13, 
1975 (last-minute amendment to minimum-wage expansion bill that preserved exclusion 
of farmworkers) (attached hereto as appendix A). 
18 According to the 2013-2014 National Agricultural Workers Survey, workers in fruit 
and nut crops averaged 47 hours a week. U.S.D.O.L. NAWS 2013-2014, supra at 21. 
19 A.E. Dembe, et. al., The impact of overtime and long work hours on occupational 
injuries and illnesses: new evidence from the United States, Occup. Environ. Med. 2005; 
62:588-597. 
20 See Goldfarb, supra at 168-173. 



11 

stripped of those protections.21 A proponent of the farmworker exclusion 

said in 1935: “I am in favor of giving agricultural workers every 

protection, but just now I believe in biting off one mouthful at a time. . . . 

[t]here will be opportunity later, and I hope soon, to take care of the 

agricultural workers.”22 Eighty years later, farmworkers in Washington 

continue to lack collective bargaining rights,23 which has a direct effect on 

workers’ ability to come together to negotiate terms and conditions of 

work with their employers. One indication of the effect of the exclusion of 

farmworkers from formal union labor protections is that according to the 

2000-2009 National Agricultural Worker Survey results, a mere one 

percent of interviewed farmworkers stated they had worked under a union 

contract at any time during the previous two years.24 Today, only two of 

Washington’s 36,000 farms (.00006 %) employ workers protected by 

union contracts.25 

                                                            
21 Id. at 171; Juan F. Perea, The Echoes of Slavery: Recognizing the Racist Origin of the 
Agricultural and Domestic Worker Exclusion from the National Labor Relations Act, 72 
Ohio State Law J. 120-22 (2011). 
22 Goldfarb, supra at 172. 
23 Washington’s Little Norris LaGuardia Act offers protections for farmworker concerted 
activity, but has no mechanism for workers to compel their employers to hold union 
elections or to bargain union contracts. See chapter 49.32 RCW. 
24 Bon Appetit & Oxfam, supra at 27. 
25 See Oscar Rosales Castañeda & Maria Quintana, Farm Workers in Washington State 
History Project, Timeline: Farm Worker Organizing In Washington State, 
https://depts.washington.edu/civilr/farmwk_timeline.htm (last visited July 25, 2017) 
(“1995: the UFW. . . signs a contract to unionize the workers at the Chateau Ste. Michelle 
Winery in the Yakima Valley, the first such victory in farmworker organizing in 
Washington State.”); Associated Press, Pickers at Washington state berry farm approve 
contract, $12-an-hour minimum wage (June 17, 2017), 
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3. Exclusion from child labor laws.  

Until 1990, no child labor laws existed in Washington agriculture, 

and even current laws protect child farmworkers less than children in other 

industries. Child labor regulations for nearly all other industries have been 

in effect in Washington since 1950,26 but it took until 1989 for the 

Legislature to direct the Department of Labor and Industries to establish 

baseline protections for children working in agriculture, Laws of 1989, ch. 

380, § 85, and until 1990 for those rules to take effect, 14 Wash. St. Reg. 

§38 (1990), codified at WAC 296-131-115. Even with those regulations, 

agriculture is the only industry in Washington that is permitted to employ 

12- and 13-year-old children. WAC 296-131-115 (children may hand 

harvest berries, bulbs, cucumbers, and spinach). Farmworker children are 

permitted to work longer days and more hours in a week than their peers 

in other jobs, compare WAC 296-131-120 with WAC 296-125-027, 27 and 

in some cases are permitted to work 7 days a week, WAC 296-131-120(4). 

16- and 17-year-old farmworkers may engage in hazardous activities that 

minors in other industries are not allowed to do, such as driving tractors, 

                                                                                                                                                    
http://www.seattletimes.com/seattle-news/pickers-at-washington-state-berry-farm-
approve-contract-12-an-hour-minimum-wage/; Washington State Department of 
Agriculture, Agriculture: A Cornerstone of Washington’s Economy (last updated June 1, 
2017), https://agr.wa.gov/aginwa/ (36,000 farms in Washington). 
26 Washington State Department of Labor & Industries, Minimum Wage and Welfare 
Order No. 49 (effective July 10, 1950) (attached hereto as appendix B). 
27 For example, during the school year WAC 296-131-120(2)(A) allows minors under 16 
in agriculture to work up to  21 hours per week, while WAC 296-131-120(2)(A) restricts 
minors under 16 in other occupations to a maximum of 16 hours per week – 5 hours less.  
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busses, and trucks, operating harvester machines and combines, harvesting 

or pruning 20 feet off the ground, working in manure pits, and working 

inside fruit or grain storage areas “designed to retain an oxygen deficient 

or toxic atmosphere.” Compare WAC 296-131-125 with WAC 296-125-

030 and WAC 296-125-033.28  

4. Exclusion from workers’ compensation coverage.  

Farmworkers also did not gain full workers’ compensation 

coverage until 1983. Prior to 1971, Washington excluded all agricultural 

workers from workers' compensation coverage believing it unnecessary as 

coverage was originally limited to “hazardous” occupations, and “farming 

was generally not a hazardous activity.”. Macias v. Dep't of Labor & 

Indus., 100 Wn.2d 263, 265-66, 668 P.2d 1278, 1280 (1983); see Laws of 

1911, ch. 74, §§ 2, 4 (providing mandatory coverage for workers in 

railroads, ferries, construction, factories, breweries, laundries, etc.). In 

1971, the Legislature passed a bill providing coverage but excluding 

agricultural workers who had not yet earned $150 from their employer. 

Macias, 100 Wn.2d 263 at 266.29 Farmworkers ultimately challenged that 

exclusion, and this Court struck it down on constitutional grounds in 1983, 

                                                            
28 See also summaries in Department of Labor & Industries, Young Workers in 
Agriculture, http://lni.wa.gov/IPUB/700-096-909.pdf  (last visited July 25, 2017); 
Department of Labor & Industries, Teens at Work: Facts for Employers, Parents, and 
Teens, http://lni.wa.gov/IPUB/700-022-000.pdf (last visited July 25, 2017). 
29 This exclusion was drafted to sunset one year after passage, but then-Governor Evans 
vetoed the sunset provision. Macias, 100 Wn.2d at 266. 
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holding agriculture was “an extremely dangerous occupation” and that 

“workers' compensation . . . is as basic a necessity to life as health care,” 

and concluding that the exclusion was an “infringement on [workers’] 

fundamental right to travel, which denies them equal protection of the 

law.” Id. at 274-75.  

5. Exclusion from unemployment insurance benefits.  

Until 1989, many farmworkers had no right to unemployment 

benefits in Washington. In 1935, Congress excluded farmworkers from 

coverage of the new Social Security Act,30 and as a result, farmworkers 

were also excluded from unemployment compensation coverage.31 It 

wasn’t until 1976 that Congress expanded federal coverage to some 

farmworkers on the largest farms.32  Again, it took until 1989 for the 

Washington Legislature to grant unemployment insurance coverage to 

farmworkers on all farms. Laws of 1989, ch. 380, §§ 78-83 (codified in 

various sections of title 50 RCW) (attached hereto as appendix C). 

6. Exclusion from basic sanitation and hydration 
regulations.  

Until 1979, Washington Farm Workers had no right to potable 

water in the fields, 8 Wash. St. Reg. § 115 (1979), and it wouldn’t be until 

1987 that they achieved the right to toilets and handwashing facilities in 

                                                            
30 Linder, supra at 147. 
31 Perea, supra at 109; Goldfarb, supra at 163. 
32 Goldfarb, supra at 166-167. 
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their workplaces, WAC 296-306-300 & WAC 296-306-310 (1987 supp.). 

The national battle for basic field sanitation was a long one. In 1972, 

farmworkers petitioned the U.S. Department of Labor to require access to 

drinking water, handwashing facilities, and toilets in their workplaces. 

Farmworker Justice Fund v. Brock, 811 F.2d 613, 614 (1987). The federal 

appeals court judge who finally compelled USDOL to promulgate a rule in 

1987 said this:  

This appeal culminates a 14-year struggle to compel 
the Secretary of Labor under the Occupational and 
Health Safety Act . . . to issue a field sanitation 
standard providing access to drinking water and 
toilets for several million American agricultural 
workers. The rulemaking record demonstrates 
beyond dispute that lack of drinking water and 
toilets causes the spread of contagion, bladder 
disease, and heat-prostration among farmworkers. 
Yet resistance to issuing the standard, a counterpart 
of which is already in place for every other OSHA-
covered type of employment, has been intractable. 
An arsenal of administrative law doctrines has 
provided the justification for ricocheting the case 
between the agency and the courts for over a 
decade: a decade in which field workers have gone 
without benefit of drinking water or the most 
rudimentary sanitary facilities. With our decision 
today ordering the field sanitation rule to issue, we 
hope to bring to an end this disgraceful chapter of 
legal neglect.  

Id. 
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7. Exclusion from meal and rest breaks. 

While workers in other industries—including most workers whose 

employment required no physical exertion—had the right to meal periods 

and paid rest breaks starting in 1976, it would take until 1990 for 

farmworkers to gain the same rights. Department of Labor & Industries, 

Order 76-15 (filed 5/17/76) (codified as WAC 296-126-092); 14 Wash. St. 

Reg. § 37 (1990) (codified as WAC 296-131-020). Additionally, as this 

Court is aware, prior to the 2015 decision in Lopez Demetrio v. Sakuma 

Brothers Farms, Inc., 183 Wn.2d 649, 659, 355 P.3d 258 (2015), 

farmworkers performing piece-rate labor in Washington were denied paid 

rest breaks that were required by regulation. See id. at 656. This industry 

practice resulted in a de facto exclusion of piece-rate farmworkers from 

this key safety and health regulation. See id. at 658. 

C. Minimum wage guarantees should be fully effectuated 
to maximize protection for vulnerable agricultural 
workers. 

Washington has "a long and proud history of being a pioneer in the 

protection of employee rights." Drinkwitz v. Alliant Techsystems, Inc., 140 

Wn.2d 291, 300, 996 P.2d 582 (2000). Consistent with this history, the 

MWA is a remedial statute that must be liberally construed consistent with 

its purpose to protect employees. Anfinson v. FedEx Ground Package Sys., 

Inc., 174 Wn.2d 851, 870, 281 P.3d 289 (2012). As this Court recognized 
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in Anfinson, the MWA’s minimum wage protections seek to guard against 

“the evils and dangers resulting from wages too low to buy the bare 

necessities of life” and “to insure that every person whose employment 

contemplated compensation should not be compelled to sell his services 

for less than the prescribed minimum wage.” Id. (internal quotations 

omitted). 

The MWA plainly requires that workers be paid the minimum 

wage for all hours worked. RCW 49.46.020; Stevens v. Brink’s Home 

Security, Inc., 162 Wn.2d 42, 47, 169 P.3d 473 (2007). Should this Court 

determine that ambiguity exists and construction of the statute is 

necessary, see Bostain v. Food Exp., Inc., 159 Wn.2d 700, 708-09, 153, 

P.3d 846, 850 (2007), an hourly measure of minimum wage compliance 

best fulfills the protective purposes of the Act. If Dovex’s position were 

adopted by the Court, amici berry workers could easily be deprived of 30 

minutes or more of pay per day for uncompensated work time. Assuming 

a six-day workweek and the current minimum wage of $11.00 per hour, 

that amounts to more than $130 per month – a significant sum for a 

farmworker family living paycheck to paycheck  and one that can make 

the difference between affording food, medicine and other basic 

necessities, or going without. 
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Requiring piece-rate farmworkers to work without pay during their 

non-piece-rate working time would be a de facto exemption from the law 

that would result in inequitable application of the MWA to farm workers. 

This outcome would undercut the remedial purposes of the MWA and 

result in farm workers making in-kind donations of their labor to 

agricultural employers. Farmworkers are not engaged in volunteer work; 

rather they perform strenuous labor that brings the bounty of 

Washington’s harvests to market and deserve to be fully compensated for 

that work.  

V. Conclusion 

Farmworkers continue to experience poverty-level wages despite 

the importance of their work to our state economy and to consumers, who 

benefit greatly from the variety of fruits and vegetables that fill our 

grocery stores. Unfortunately, farmworkers experience disadvantages, in 

part, from discriminatory labor and employment laws that deprive 

farmworkers of the full protection of our laws. The minimum wage 

provision of the MWA is one of the protections farmworkers can count on 

while working for an industry that continues to benefit from exemptions 

crafted in the Jim Crow era. Washington courts should continue to remove 

such structural impediments, consistent with Washington law, to ensure all 

workers are fairly compensated for all hours they spend on the job and 



away from their families. This Court should hold that piece-rate 

fannworkers are entitled to separate pay for work time in which they 

cannot earn money by the piece. 

Respectfully submitted this 31 st day of July, 2017. 
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