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A. STATUS OF PETITIONER

Petitioner G'ar\[ Daniel Mecedith (heceinabrer
« Me,re_cl‘\'-r\\" ¢ & pfo se h‘ﬁjarﬁ”, petitions for celiet
feom conbinement, Meredith is e.urre.nﬁ«, incaccer-
ared ot Statford Creer Correctioms Ceater 'n
Averdeen, W(Ls‘n‘tnjﬂ‘on ‘ Servinj a 198 - monith

Seatemnce .

B. FALTS

\. Precedural H"wnr\,

‘ ' Meredith was c,ho.rae.d aad cenvicred bs, a.&vmi
of Second degree rape of a child and communica-
fion of o minor for tmmoral purgoses in Plecrce
“The Aere of crime Lor both offenses was 10729/94 .
Mecedith Was corvicted oan '3/ io/ A . Ne was
sentenced on /,:u Jog.

C. GROUNDS FDOR RELIEF

EIRST GROUND ¢ MEREDITH WAS BENIED IS

SIXTH AMENDMENT RI\GHT ‘TO EFFE.CTIVE ASSISTANCE

N ’(',éumh’” Sﬂ@e;'(io'(‘” Coury ( Case No. 45 -1- 04445 ;'fa); T T



OF CoUuNSEL,

To demonstiate inellecrve assistance of counsel,
& defendant must satisty the two~prong test laid

out in Stricklaad v, Wﬁskingron, Hib 4.5, L% , 687,

lo4 S. Ct 2052 ; 0 L.EA. 24 14(1984), Fiesr, a defend-

ant must demonstratre thar Wi aworaey’s represeatation
fall below an objective standard of reasonchleness.
Second, o defendant must show thar he Wwas pce,")uc\lcac\
by the deficient fepresentation. Prejudice exises it there
s & ceasoncble probability thet, excepr for counsel's
uaprofessicnal ercors, the result of the proceeding

weuld have been dibtferent, U.S. Coast Amend. &b ; Stale

\. McFacland , 127 Wash. 24 322,335,393 © 2d 1251(1445).

. Teial counsed Was inetfective for P‘«;\“inj 6
6\531.&"\' ﬁ"‘\f&\?ée?ék‘ Aumber of '?ét‘e;r‘h?fef\i T
(,‘nu\\w.nses affocded 4o Meredith, V\o\af\nﬂ \n\s.

(‘i%\w %o secure a Faie Teial b\, on “\m(mr-ﬂa\ juq,
\

Mecedivws trial counsel’s ?e.r'\‘—m-mc.\nee was deticient
For Qa“\\"\f\j Yo object Yo The imploper Number b peremptory
thallenges That were afforded to +he defense, Vislating
Mecredith’s Sixkth Amendmeant. ria\-\r ro effectrive ass\stance

st counsel. W.5. Const Amead. &




Meredith's constituational ﬂﬁh‘r xo o Faie 46\l was
Vviclated as he was denied thwe propec Number ot pecemp-

Focy ¢\na.\\t.n3e.s by the Trial court, JA.S. Const. Amend. & ;

Wash, Const Acx \, sec. 22 ; CeR LM @XA0) ;LR €5.

The Cight ¥o Fehiad Bx, o imgacsial aur\' i$ 3&&1‘&#\'&4\
B\’ *he Sixth Amendmest o the U.S. Constiturion and
acrticle |, secvion 22 of the \A‘!L&S‘h‘inj"han Constitution ,

Stare v. Brett, 1%k Wa. 24 V36,159,842 24 24 (ja4s)

see lovin v. Dowd , 3k W.5. TNV 122  Bi S.CF 163,06

L.Ed. 24 751 (1961). The \a.n.juase_ oF article |, section 22
of our stave coastitution s Similae %o thar ot the Sixth

Amendment and has been consTtued o 2nsure and Protect

one’s r‘\j}w 4o « fair and wnpactial Jjury- Stare ¥. Dawvis,

41 Wa. 21 798, $55,10 © 34 477 (20c0),

T Dedial oF the righr 4o an wmpartial aciec of faer isa

clessie sTructucal eccor, Tequiring reversal witheut a

Show'mj of 'A?r'e:‘u.e\icz' . Stoxe ¥. Becrniacd 337 P 3A 1296,
1299 (Div. 2 2014).

Censtivurional errocs e\@?ec;‘ﬁns‘gramewor\& withia
whith Toial ?roc.e_e.c\s', {ather fhan S‘M‘?H cn ec0el in tria)
process itself, inkect enmire frial process and neeessarily

Rader “tial Qundumawra\\\., unfair, so asde prechude



harmless-error ceview. Nedeo v, W.$. 527 U.S. 1,4 S.Cr.

1527 (W5, Fia. 1299,

“Teiel court ect one.ousix‘ offorded Meredith on\y seven
pefemgesy ¢ha\\e.n3es when he was eantirled Yo e.\shf‘,

pufsuent ¥o LR Rules X (1)(@(!) and ©.5.

CeA LM (’LXe) - PeREMPTORY CHALLENGES reu&s n

?ari’mu\*’r Pm‘f B

) Peremvhrw C.\'w.\\enae—s Deb ne.el . A QefempTecy chell-
enge s an objecticn ® a jurer foc Which Tthere s ne
reasen givea Ut Lpon whith the tourt shall exclude
the jurer, ln prosecution for offenses punishable b\"
impriscoment in The State Degr of Corcecrions the
detense and the State Ma\, d\a\\ense Qe.re.m‘rtemH

b Juron each,

CeR (.5 = ALTEenatE Juwrcas reads in pertiaent parts

Whea the Juey s selected the Court may direct the
lSe«\ec,ﬂon 8¢ cne or moce additienal Jwrets, in s
discretion, 1o be known a5 altecnate jurors. Bach
?arh' shall be entitied o one Peremptory t\-\a\\t.njt

%o 2aeh a.\‘\'e,rna.\-e Ju.ror ‘o be selected ,



la Meredith’s trial, there were o Total of 1M juress
impaaeled 40 ST ca The jucy, '\r\c_\v.&‘\nj The two alteraates.

RP 5,9-10 ; alse Exhibit A.

The delense and the Srare were 2ach afforded seven
peremprory cka\\mjes p %'or o Yotal of 14 o.\‘foje..fke.T:FN .
This cenclusicn can easily be derived Leom Reporr of Procesd
ngs , page 5 , where o c.a\\cz,lm‘ with all pafies ensues
reﬁarc\ins how My Petential jucors o call R Yhe venwe 4%
well as how weay e\rernares 1o Seat. Abver “rhle.‘w\ar“r estab-
lished there would e Y "m‘m\':)uwrs seated ,\nc\uc\inj
4wo alterniakes, The Presectiuror 5u33es?s HO jurocs be
called wp , “ .. ¥er pucposes of ¢ha\\¢l\3¢$ Liy ourers +
W peremprory chu“eﬂjea] and the extia jurors in case

thetre ate exXcuses fec eauw,. P\P 5.

(4
The Court then coanfirmed the calculaTions ¢ I was
A@‘m5 Yhe meth, as the State has a.lrect;:\h‘ dore. , that
. y
Yeanes us VR [S}or u\usel out ot twe HO. \d.

(T\w.. court decided to call wp H% jwrot«b.

FN L, The parhes exercised their peremprory c_hm.\\gnﬁe_g
in o sidebar meld outside the Hmrlng of the Tegorter,
Noic Cl“'e,- V- PLTR Hu\u, There is no vesbatim Transerip-

tion ot the geremprory &‘_'hq.\\t.njzs.



. I\cwn;\'\nj 1o these calculavions , 14 toval peremprory
c,\na\\enjes were atforded. Simce each side is abferded vhe

Same amount, each side was alforded seven.

Meredith exhausted all Seven ob his geremprory
,¢\\a\\e05€5 / \ikewise, the Srare éxmjfea\ all seven ¢k theirs,
evinced oy the 14 Tord jucrers Thar were ve,\‘e.mp?oﬁ‘\' ex-

cused. See Exhibits A and B,

By rule, Meredith Was eatitled Yo B paremqrocy thadl -

enqes ; The Tl court e romecsly affovded Wim 1.

Any ﬁ:*)h'r of : deberdant S0 peremprory c_ha\'\a\jes n State.
court is denied ef impaired on\\.l if delendant does nor te-

cewe That which sTate law provides . Ross w Orlshoma , 487

Ww.S. 81 V08 5. Cx 2273 (u.s: OKla qua),

[?]re.jua\i'u occuss "\n'ﬂu’. 'AEQ'('I‘\IQ‘\"@“ & ore g'eram‘)"mc-x'

C\\a\lenﬁe T Wwhich a A;@en&unf is entitled, State . S‘f‘en-r-q,

30 Wash. 134,147,70 P 241 (1402).
@
Amr mpaiTment o(: a Qas“h,'s r‘asinf To exercise @ pef-

empror '} c,ha\\znﬁ.. consTrtutes. revecsible eccar without a

s\u.wmj of ?r,-_-,)uc\nce As such, hacmless eccar oun«\\isis

does nov aw\\' " State . Bicd , \?:6 Wa. Agp. 1277, 134, \‘\8 ?

A 2\ W05 (b“h 2 QQ@“»X u.o‘rmﬁ Stove V. Evans, 160 Wash. Apy.

757,174, 2% 0. 24 373 (=ec0)).




The Uaited States Supreme Court has staved  in Cases
dcu\-’inj back mofe than a hundred yeass , Ther the denial
oT imnaicment of the riﬁ\m' To exectise ?e.femg‘mt\' t\r\«\\etvs’s

$ (eversile ecrer without the 'S\ﬂ-ow'inj of vre;\uAiu, Rass

N. Ok\ahomae , Su?ra( ciﬁnf) Swain v. Alabame, 330 W.S. 202,

214,85 5. €T, 824,835,135 L.Ed, 2d 159 (\cws)(uﬂaj Lewts

«. Wnited Srates, Ml W.$. 370,376, V3 $. CF. 136,138 ,36 L.

£d. ‘ou (1822) 5 Wecrison v. Uoived States , 163 WS, iHo, b S,

er. Qi 4t L. Ea tod (1830)).

Mum" defendants have $u¢c.e,ssxu\\~' claimed Qra’suik;‘m\
eccor when "r\w.xi were tompeled 4o exercise their Fiaal pec-
emprory (‘,ch.“\’_ﬁﬂ@ Gn @ gevential yuror fo cure an efToReGUs

for-cause refusal , Thus al\ﬁ"\'ﬂni them of o peremprony chell-

enje . See Siere v. Paraell, 17 Wa. 24 503 43 R Ad 134
(l‘ib‘l\ 5 MeManon ¢ Caclisle - Peqnell Lumber Co,, 135 Nmk.

27, a2¢ ©147(1425) ; Stare v Shenrz, 30 Wash. \34,770

. 2u (\Cw?b , Svave v. Ruwen, 1D Wash. 203,43 %30 (1861‘5\.
These courts held That the degrivarion ef & Qereravter&(
c,ka\\uﬁe, prejudices o detendant’s rijhr +o secure a Yaic
Teial f)uamnﬂu! \m, he WS, &nd STate con sﬁ-ru\-“m}\s , &S
‘°N3 as o defendent exhausts all his peremptories .

Mecedith was J&@r‘we& ot one of his Q&F&mp‘mﬁ,
(‘,‘nu\\wﬁes and Aid exhnaust all ?e.r‘e,m presies he was
atlorded ; bur, orher thaa thar, Meredith s disﬁnsu‘\s\«—
able. ‘



AWl of these detendants’ deprivaricn o¢ \oss of a peremp-

Yoty d\\a\\e.qbe Wat The c2sult of their clhoice v use their Finol

‘geemitory on o :)uro(‘ that the court refused w gicusa For

Cawse . Whereas Meredith was -c(e.pﬁve.d of his final Qetemp-
tory chall en3.;, To Witk he Wwas eatitled due 4o trial Loust
efcor , and his cowasel's Lailure to olwjecr.

Hed Meredivh not exhausted all sevea peremptrery chall-
enges ﬂ:gr he was afforded , pechaps Wis argument Sails
because then an argument could Qoss‘\\;\\’ be made that
he Kno&é?nj\s‘ opred Aot to use & peremprory c\w.\\eaja foc
wherever reasen he ey have desiced . But here, inthese
CircumsTances ‘ ciue.“ra feial court error ; Meredith was
c\{,v@ic\ of any thoice in b\s'mj \Ais e'\jﬂ\ ,or ’;'-imA, peremp-
Tory (‘,\r\a\\e.nja n any way he ey W ave &Qtec}T\vt\v desired,
such a5 en a biosed JUrsT the rtial court refused 1o excuse
%r cause . AAn \ssue thet is lwfer Qrsuecl in This petitien.

The Choice \i‘l’erallv didnt exist

@ »
A hard choice s Aot the same as no ctholce , the WS,

Sugreme Courr Ceansoved in WS, v Mactinez- Salazar, 528 WS,

30, 315-16,120 S.Cv T4, 145 L.Ed, 24 142 (10&0}, wncluéinj
Thar Martinez~ Salazac was nor depeived of a peremprory
c,\ncx\\enaa when e used Wis $aal pefempYory v cure an
ecroneous x—or-— cause Cetusel , ot tather used ir “« in line

with a ?_r'\nc'cp\e, eison -?—or peremproties & Yo help secure



The ceonstituricasl Juarantee ot a *rial by an '\mgarﬁa\ Sur\l,i'

Mecedith contends Thar The kas& “ hard choice is
noT the Same &S NO c,ho\ce,” mplies that '\naij“ ne (‘.\no‘\cz“
4o exefcise one's Qavemv"rwﬂ‘ c_kc.\v\emf, V$ ?fesuA‘sdu\w end's
ﬁf)\w Yo hnelp secure e ConsTinutional Yuatanree ok trial
L\' an \mparvial Ay Whereas o “hard eheice s sall a
eheice 1o use one's gefemprories Wowever one Veels would
be wostr Hecrive "\ne.\u.éﬁ\r\j ¥o Lare a Frial Lonrt's ercoc
™M Nt ex c.us‘mj o S\LT'M' Yor cause.

Rna esseatia\l dlement ob o Yair 4rial is an imparyid teier
of Sact, And petempTury c,ha.\\er\jas ?\c\.\‘ an ‘mtejm\ r@\e n
The vair dire ?m£¢9§~ Thus, Noir dice 15 a sif)n?\?‘lcaxm— o.sw.cf
& the trid because it allows parfies o secure “Yheic c\rﬁc\e

1, section A2 rij\«r Yo & faic and impastial ary “\'\\fauS\n

:S\M’o( q;ue.sﬁm\in‘r)n Staxe v. Momah 16T Wi 24 o, 152 ,
avt P 34 321 (2009).

‘3\1 Stavure and \:s1 tourt rule , Meredith Suuz.m\\a.l hed
tThe rif)hr o exercise all of his enrirled paremetery ¢hall-
enqes against gotential jurers without gwing & reason ,ihc\uchl\j
Whether o¢ not +he feason For the d\a\\u\%e, was revealed
‘m’ 11y A‘\re,‘, Steke. v E\rcu\f, \GD Wish. App, at 163 | Rew

mudado ;- e 6u (2. Only thea could Meredith be

assured of the Loastriturional raﬁ\r\f o o {:r.\ir triel \97 an
"tmvcxr'tm\ Jucy.

Siace no feascn need \oe, Si\le(\ , This Cowrt sheuld not



re.‘iuare. Meredith +o a@(—irmm"we.'\.‘ show by The ecord thar
There were (easons j&ar e.xw.ssnj M\t ?ﬁf‘ﬂ(‘.u\.af Suroc Wwho

Sax on the panel , see MeMahon v, Carlisle - Peanell Lumber

Co., 135 Wash, ax 31 (\QJS) , &5 Thar would be in contlicr

Wirh the broader purpose of peremptory &\\&\\tnse.s‘ , which s
4o allow & Qacty exclude a 'Qo*\'enﬂd Surar u{'-or which no

cesson need be j“wen,” RCW H.44.i40.,
“«

Ray SysTem for the \m?ma\‘mj of a JuTY That prevents
of embactasses the full , unresricred execcise by the accused
of vhex r‘\:)kr Lto use ones peremprory c,ka\le.nses] , must be
condemned. - Pownrer v. Waired States, Vo1 W.S. 396,408,
H S, Cr. M0, AWM, 38 L. Ed. 20¥ (\8@4)‘

¥ is reversible error T deay o pacty Y a Jwry reval
the gémap‘mr\l c“a\\;nszs o which the rules of procedure
eatitlie Wim, m\f\\oujh ir will carely ,iF ever, be gossible
Ao Show Thet the trial would have come cut d»iWemMH
With o ditfereat jury. Dlympie Hotels Cocp. v. Fohnson
Wox Develcpment Cotp., 408 T 24 \363 (C--A,"l(bdis.xm‘w».

Ea{u&\ ?fo'\’e.c‘*riun gig\wﬂgn.

Qcﬂs\d«?_ﬁaﬁ the fact thar all defendants ia the Svate

ot Was}\'mjrm on 1rial Yor offenses punishable b\l imprisonment

in The state bept. of Corrections are entitied T8 b peremp--

Tory cka\\uﬁes pursuant o Cri (o4 (2Xe)C) , plus Oh?; per-

10



emeptory c,\w\.\ensa,vf-er each alternate juror pursusat To
CeR 6.5, a defendant Whese tried as A alternare
‘L)uxo:'s , such as ﬂna case in Me.rgr.li'ﬁ's +trial , should ke
aktorded o total of B yefemprory c\w\\\enjz.sv.

Meredith’s eclua\ provection rij\-ms weve Violared as
" e was atbocdea only T Yoval peremprory c.\-\a\\enﬁas s,
o course, be.ss The question * w\'\sl should Meredith e
abhocded only T pesem prory c,ha\\ense.s putting Wim at a
distinet disacl\lan'rcxﬂe‘u\‘:\wan Se\e.c:r‘mj a g'-a\’\r and impartial
Py Than a detendont in an identical siruation That
is atterded $ gefemptoly thallenges [ |

E:i'w.\ gfoTecTion fequires That persens S\mi\ur\s.l situated
With Cespecr o Yhe \ej‘w‘\mm—e, purpose of the law mwsT Ce~

cewe hike treavaeatr, US. Const. Amend. 14 ; \Wash Const.

act ), see. V2.

A\ﬂ\ouﬁ\‘ the Sugre.mv, Court in S, v. Macrtinez - Salazac,

528 5. ar 31 (20w) said “Iplecemprory challenges ace

i

L14 . 1]
and are notof Q&c\em\ Constitutignal A“\M?J\‘sia\r\,

m}tx\\iu.n(
Meredivh argues thar the degrivarion of one of his peremptery
@hc\l\cnsu \9'1 the Yrial eouct, of whidh he was never abforded
but uWas entitled o by \uw , viclaved the faiua\ protection
elauses of the Hth Amendment Yo 4he W.S. (onstiTurion

and afticle | section V2 of v VJ&LS\\injl’m\ ConstiTution.

DBue Process Viclatioa.

I



I‘\\Tkmxjk “[T]he_re, is naﬂn’mj in the Constituticn of the United
States wWhich Cequires Conjress o gront pecemptony c\\&\\enszs “,
Mecedith claims his due process Cighes wese viclated when

the drial court deprived him of \ais final peremprory challenge

A which ke was by law enpritled , ?re_clu.c“nj Meredivh The

ability T help himsall acheive a faic Trial and ensure a

'?ane,\ wivh mpartial Jusers. Ww.$. Const. Amend. M, sec. |

Wash. Const. acrl  sec.3 iuoﬂ'r\:} Stilson v. United Stetes,
250 U.S, 583,586,40 5.¢n 28,63 L.Ed Hs4 (1414).

& . .
The failure to accord on accused a faie \\e_ari«j Vio-
loves even the evinimal sTandacds of due process. in ce

Oliver, 333 W.5. 25T ; Tumey v. Ohie, 373 WS. 510,

¢
A -Fmr aAal in @ ‘Qair *ribunal s o basic reiuirexnm‘l’ ot

) ' /
due pocess. fn re Murehison, 344 W.S.133,136. Stete v.

Pocnell , 77 Wa. 24 503,567,463 R 24 134 (l‘le)(ciuef)nj \evia

v._Dowd ', 3o LS. at '722). '

CLeiminal defendant s entitled 1o « “‘Ecﬁr frial feom the

Sverve , \n c.\uJ\'\‘nc‘s due process, WS, Const. Arend, W, sec. 7 -

Wash. Const. arei |, sec. 3.

Not 0nly sheuld there loe ¢ Fair 4rial  but thee should

be ne \injp_ﬁn.3 doubt about i, State v. Pacrnell, Supre ar

5c%.
Where o stare Stayute creates o hb\"—f‘i’"’ interesy, .

procedurs) due precess protects ther intecest, State V.

Va



HNenthoin, 85 Wash, A??‘ 235,932 R 24 @62 (bw. \ l‘i‘\"b

(Mﬁns Nitex v. Jones 445 U.S. 480,100 S.Ct 1254, 63 .

ga. 24 552 (1a50)),

Rarjura\\nf) Ay porentiol arf)umen-r et Meredith waived
Wis ﬂf)h‘r 1o assert his argument To the erfoneous Aumber ot
Reremprory dm“i“ﬂu ‘o-.l the ‘Qa\\un; of his Triel cdﬁarnev fo
fegisrer an sbjection ar The appropriate Time , the invasion

of Merediths constitutional r‘\j\a‘r'% a Yoir Frial secuces

feview ok this issue. Sture v, Mining, A Wash. Ap. 804,
4 -

472 Pad s (1979

A rs court 8 not satisfied that the recerds and

fTanseripr ob which Meredivh his referred +o s subhicieat
o ascertuin the Aumber of paremprory g\«.c.\\mﬁe,; “he Svate
xad the debense were each offorded , and how many each
s\de exercised , thea Meredivh Cequests an e,v“adenﬁm-.(

hbx\‘inf} pursuant o RAT \le(\Q 4o determine dhither

Swugh & do;uman‘r ‘p&.ﬂ'cﬁn'inj o ﬂ.ose. derails exisTs,

\n conclusion, Meredith was ecroneously degrived by
e tridl court of Wi eigrin, oc Firel, perem prery cka\\&.nﬁe.
of Whickh he wis eatitled e by \aw. Mecredith's triel
connsel was ineblective for ~¥.\‘i\inj to object Yo the *Frial
coutry ecronofaus\,?. a\‘-ﬁ‘-orc\‘mj Mecedith an ?m?roe«zf number
of peremprory c\\a\\enjes . This deprivetion impaired Mgra.&i*rh‘s
ﬁs\ﬂ_ To“ “The \gﬁg\' wn resricted ase of his Haal ?e.re.«\p-ron,

C'\na\\u\f)a vc’o.:){.u.\icinj his ab'\\wv To Secure the Constitutional

b3



. Sud-ranfee c.C & 'g’eu‘\r +cial ‘c\' an “\mgarﬂa\ Suﬂ' . C0n$ei\l~¢-ﬂ‘t~

\.\‘_ , Mecedivh's r"\jhr o due process undec the law was
iolaved.

Also, the trial court vielated Mecedith's Cight %o equol
grotectien of the law as the court e_r‘m:\e.ous\\l alforded
Wim an imgroper umber and lessec number of pecemptory
c;\w.\\e_njes thet any other debendant in Mecediths exacr

Ciceumstances wouwld be eatitled to wnder b.\ashinji—a-a State

Naw.

Even though the deprivation , denial , or inpairment of
one's Cight ¥o exercise o geremyrry cka\lenje caanct be
harmless and Cequires autormatic reversel withour the
S\ww-tn:') ok ?fesuo\ic; , Maredith believes he has met the
cetual @m& substantial "?"QS‘A“"-‘L standard cac(u.ira ina
gecsonal restraint patition W it is to be deemed necessary

et he meet that Staadacd.

\neffective Assistance of Apgelare Counsel

Mecedith arques Thax \r\a.A Whis C\Q?Q.“odte, counsel,
Tames B Lowseazn, arsue.c\ n Meredivhs direcr appeal
Fheor i Was ercor Yo the Triacl tourt o ablerd Mecedivh
a \esser number of Peremgtory challenges o which he
was eatiried, as well «s his +rial Counsels Failure +

O'b&?\‘—* to Thar, Meredith Would Vhave met the ?m:\wl\qo_\

iH



Standard tequited oa dicecr agpeal, it deemed necessar
e—‘l : 'Y . k K4

and reversal of Ws coavictions wowld Weve lbeen rqiujrebk.

Meredirh re,s,(.zcrh\\\’ re..iue_si—s this comct o Rad
Thatr his coastitutional rif)\nﬁ wece violated and feverse
aad femand nis coavictions , or eber ¥ms case For an

evidentiarg \ne.aﬁv\j iE this court deemns it necessary.

2. Trial couwnsel was jnetlective for QA'\\\:\j Yo
execcise peemptery challenge on bicsed jucer,
\l’m\wﬁnj Meredith's ciﬂk«r to & -?a\r Trial b‘j an

i\mvm(ﬁui :)u.r-.l .

\‘)w‘”\\'\j Noir dire examination o the ?er_*h‘-‘«\—we \afosvuf‘wz
juress , VA et Twem were amoved abver hc“l'ins been chal-
enjacl Cor cause , Several after Lxgressing difFicutties o
Lﬂ‘f-’inﬁ fosc ana Aimpertial due 10 The neature of the charjes,

Toward the conclusion of ¥oir dice ?roceeck’mfjs ; Yhe

veaite wWas informed twar Mecedivh had Qruiausb.‘ been

Convicred of Two \\'e,\om, sex offenses and Was aswed if
there was C;riq‘noa\-f o the VYeairz thet could nor b&“’atr.
end imparticl because of the prier conviction evidence
That Was to be admitred &u.rinj rrial, Neir dire , . 232~
o .

Twe of the prospective jucors answered ‘md’wid\uall\l

15



Yhat ‘\'\ne.ul wouwld hewe .cli’\%\:‘|cu\1~‘ ‘af.\nj faic and im pattial
and Were removed for cowse . Juror No. 31 expressed setious
doubts cbour his cdnf.\i'nl 4o be faie and imparticl ,and
Meredith c‘vw-“mse.-k Ahe ol for cause. The prosecuter thea
asred the jafof @ sedies ot guestioas in clfempT 10 Vc’f_hak-'.
ilivare the :)u(ar, Hollowed by Meredith's Final "miu'iru‘ ok
e ;‘Mr and enewel of \ais For-cause c\r\a\\znje. Thetrial
doulr +e,rse\.1 denied Meredivh's chc»\\,enﬁe—,\leir dire, g, 236-34.

Tenmediately alrerwamds , vour Adice examination o the
prosplcrve )uro(‘i toncluded , and eremptety c,k«\tenﬁcs were
execcised shortly Thereabter

“The féo\\owanj jrrers were mpaneled en‘ This case
Totors Ne. 1, 8,101,413 \W,\5,16,171, 20, 23,4, 32,35,
aad 3. Veic dice, o @MU,

Meredivh Qo‘nr‘rend\s he is eatitied 4o celiet because
subsequent Yo e ¥ricl courts demal of Merediths For-cause
(‘.-ha\\e.nse o Turor No. 32, tis Triel counsdl, Bret Purtzer,
failed petemproiily femove The biwsed :)v.rc;" ,Thos  allow-
\n::) The jurer o be impaneled , whidh, in Tiara, Violaved
Merediths Sixth Amendment rtj\mr to eblective assistance
of counsel and « ‘-c&r Frial b\, an ?mbmrfia\ JHry-

R‘\S&« o e Foial \zﬁl Jur 9 weludes the ﬂf)wr o an un-

“biased and unere'sw&{u,cl oy, and o tried by a ‘Ju.n! one .

o more of whose members s biased o ere)@«.liced (Vs fot o

consritutiond] trial., $tere v Pacnell, 77 Wa. 24 503(1464).

"



Denial of the ﬁf)‘" T an \mear‘Hu‘ reier off Fact is a

classtie struetural eccor, recLu\rmj ceversal Witheutr & Show~

mS of efe‘)mk\te, Sate v- Beraiard 327 P 34 at l‘ﬂ-"a‘l(am‘-il
The ULnAe.r\\.‘hr\j Sca.\ ot the 3‘*‘"‘{ selecrion Qrocess i§ “ro
discover Bolas In prospective jurors " ook o cemove pros-
xge_cﬁ\l'z. :y;mws Whoe will net be able o Follow nstTractions
u

e tvhe \qw, end thes , 8 2asure An 'iva..rHa\‘ \"‘“1 P-e
J

- D . , .
‘Y‘a‘\r ’rﬂa\ ¢ Gnd the applitance of bairaess . Statre v, davis,

140 Wn. 24 7193, 824-26, 10 ».34 477 (2e00).

Veir dire examinatien has purposes-io ascertain wWherh-
er there is basis Qer t..\\a“@-ﬂj?. i{m’ caunse | .s.ml to asceltain
Whathet it Wes Wise Gad exgedient b exercise pefemprory
dr\a'i\u\jz. 3"\‘&‘& o Simmons , D Wa. 24 351,368 24 3T

(102,

B\.u—ima ¥O\C dire exmminsticn P " Qm.n‘r ok eavice veawe

‘\nc\u.hns juu'ors eventually tmpraeled , Juroc No. 32 expressed
Nery $‘\'ﬁm5 Seatiment chour the Racr that Meredith hes
ptior convicrions Yor Similar—type offenses and the impact
Anar Thet wolld have oa Nis abth-h’ Yo e \m(mr'ﬂa\ \n
his initial responsu, he stetes :

e . [
T dida't Rpow we wntil now That there were Prwss 1
T Was prevty sure I wL«\A be imparficl. T donr Know
now . T kind of do‘.da'r it. \lﬂ\\' A\re,,e 13‘0.

The phrase “ prety Sure," (;(g,a.r.\\' indiceres Jucer No,

32 a\,racwh, arbared sSome d«ejre.e_ ef o ()ttcont:ewe.&
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mindset as o wherker he could ke impartial , parhaps , due-
4o tThe nature of The c,km"je.s.

ln respease v detense's question of Whether Yha prior
Convicriuns will evershadow eve,n(ﬂ\ms else you hear in e
T&s‘ﬂmem] ;' Tucer No. 32 expressed conviction in tnis eerSomi

beliek aad opinien, staviag

%

1 3\451’ feel ther T wouldn't be able To be "\m?arﬁd.
As bac as 3ivmj @ Sood V'e.rc\w*n"\ieirc\'&re, o 236,

Jurer No. 32 L'_\E-G.rls‘. tonbirmed s convierion of his
gersenal beliets When, next, he responded in the alficmarive
That if he were Siring Where Mr. Meredith Was he wouldnt
want himsalf as a jurer on this Case becawse he doesa'r
'ﬂ,\\(\;{ he Cou\o('bé— Cair and N\M?G\T‘HQL Ngir c('ire, w")?(a’%"l.

.

The “rheonl of the law Hs,#h& a Su.(‘of who has i:'csrwmz.,,\.

. ) .
an opinion conact be inpartial. Reynolds 4. WUnited Stres,

» :
48 .5, 5,155, State w Pecnell , 177 Wn. 24 ax Sc7 (Llum‘nj

\evin ¥. Dowd , 366 W.S. &t 122(4q6). L Lt

. Meredith asserts ﬂfwﬂ'wﬂi—resganse,s Furor No 32 gpere.
clearly exdaibired actucl bbias fowards Merediths cJui\*r.

Qm, ‘zﬁmMY plrpoese of the veir dire Prowess s o deter-
mine Wherher prospective jeters harkor “actual bias and
ece thus unzlwx\“'—iee\ T serve in vhe che—,see-,e-g-,

Store v. Thocp , M2 Wa.2d 444, 449, 256 R 24 152(1a53)

Actual bias s any bias in the wmind of the juror, fFor

P

\ $



OF #qeinsT Lither party , which would render it difticult or
nn possible Foc the juroe to be a fair and wmpartiel qurot in
thne case . RCW H.44.170 (2).

To be Free from actucl bias, a Juroc must be able to ser
aside gevscaal belieks, opinions, oc values insolar as ace-
essary o fellow the low and decide the tase ﬁcc.r'l’ ) See,

e.q., Lewin ¥ Powd (366 U.S. ax 722 State v. Mocdy,

B Wash. 165,166-10, 51 P 356 (1357).

A Jucor whe has an opinion as o the Su'\\t er innoceace

o delendent so Far Fixed That evidence would be re_iuir'e.L

Yo Cemove it, is disqualified , although he may fucther statre

that he can, oc believes he can, d\'sre_jam\ such opinien, and
Try the tase aceording to the law and evidence addaced

uged the tToial, State v, Riley, 36 Wash. H41 T8 £ ool (\‘lo‘i).

Mecz dith believzs That the Prosecwior's aWemets To Cehalo~
Mivare Turer Mo, 32 were insubficient. When asked by the
' 123 i )
proseenvelr € he wil  Commir To -&\\awmﬁ e Comtt's fnstives
Aions on vhe law , in c-_\udit\j Whetevel insTructions are 3iv¢n as
. Y
Fo how you eonsider those fwo pPrier comictiens b,

TVurer No. 32 responded

[3 .
‘x do huave o doubt now. Presey herd for me o Sellow

- - "
tThe Coury's instrucrions,

When asked next f he wWould strive o do S0, he

& ‘
answered , L would strive Yo, yes. Voir dice,p. 237

1]



Meredivh believes it's Worrh vw'\'ins Thet Tuter Na, 32's
pfeconceived notion & actucl bias S‘\'e;nimins Leoon Marediths
pfior Convictions was 36 ovemkdmtnj ther he could on-\.‘

« " .
strive o follow the courts instructions,

[

(23
T@’\& Merricm ~ Webster \Me.ﬂunanl At(:inv.s Strive as

[£3

T mawe e_(\-'c-qr‘r': Meredivh asserts thay Gy juror empancled
T decide a case would hopebully “maxe an etort o Strive
10 follow the Couct's insteactions. As a defendant on trial
accused ot secious c.\v\arje.s . Meredivh Yas o ﬂ‘j)rvr to be
Tred by faic and Impacrtial jurers that will commit v gﬂllow‘ms
the Court’s instructicns, notr Sus} “m;\\«e an ebfoct  or

“ sfr‘wa" ¥o .

When asked by The prosecuter iF he could gudge this case
So\e.\1 oa evidence “Lrom the Witness stand and The exhibits
you ﬂa-r n (‘..ouv’f", Turoc Ne, 32 ‘\mq\tul it Wowld tawe
evidence To cemove the bias embedded Srom the PhistT
condictions before \qm couldh wngastially ;-)uay the case on
other evidence and exhibits 4o be admitted Aar\nj el ¢
“Theass Something thet T Wowld have 10 think about,
9o thisugh a\ the evidence ,which way +o g0 But one

Thing that T dea'r hie obour it is wWhy do we have
to have all oF vhis stull, there 15 no Feasen bor it ”

Noir dire, op 3T,

Meredith a\\ef)&s that Juror Ns. 32 seemed perturbed,

be\\ums ther sOMv\-\n‘mj was wronj with The trial process

QA0



as %o u)k\' the prier con«'@ﬂan eNidence Was evea necessacy
because & LWould Meke it improbab\e. «g'or him 10 accecd
Metedith The Presumpﬁan' & innocence. |

Where Juier admits That he has odinion as to 3uu\r P
accused , wWhich would fave evideace 4o femove , et ha
belicves there wos SOmt“\'\rﬁnS wr«:aa tnd e cowld net
Accord accused Yhe PVQS&M‘)TE&-\ tatr he was innocent until
provea 3ua¥h1, Be should be excused on ehal\q(jo, for cause.
Stae v. Retten , V3 Wash, 203,43 P. 30 (1595).

The prosecutoc’s finel c\‘l"emﬁ ot fe,‘sla.\ai‘i‘raﬁfﬁ Jusor Ne,
32 come in the 'Form ok a \aaA‘mE Txe,sﬂan : Q[ﬂ"\'
borhers \Iw , 7 stices n the boexk of Yew.r mind ,‘ou‘t never-
thelass you would fsllow The Court’s instructions , listenteo
the Testimony 3ud3¢, Ths case so\e.L, on the evideace { "

Turor Neo. 32 fesponded with o one-word affirmation:
h \[es .” Neie dice , ¢ 238,

\..,ea.c.l%nf) qresticas \:s.‘ the court and \m[ e bﬂ\’oﬁ‘ne_\( Y
he Stare ,Vw\\ﬁt‘—k“?\mﬁn\.' indicare o jurers wihat answer
is expeered of Fhem, Will not outweigh the deliberare
$Statement They made o Fheic own free will, uninbluenced
\a\( \e_md.inj questicas , thur they had ppiatens in ref)ard to
The. 3‘&’\\1- or innotence of the acensed which it wWould “Yake

evidence Yo feeove . Statre v. Rutten, \3 Wash, at R071-08,

TJust as most Qafem’w,l aurors Wil Aot re.spmA &m‘irm&f\\ld\'

it aswed , “Are you biased 7" Fes will bait 1o cespead

ry



a?@i‘rmaﬁve\w 1o o \uul‘mj tuz‘a‘ﬁon a's&"ms wherher 1"»27 ton

be faic and follow instruerions. State v. Fire , 160 Wa. App,

122,128, 99% ¢ ad 3&22(‘)‘»:.( Mm)(fﬁu,\ Court erred “"‘l'

rd—usius vo excuse for cause & potential jurer Whosa
inivial Cesganses ndicatred actual bias /‘Q‘G(‘_us?nj instead
on vhe Aurqr's one~word affirmarions 40 the Qrosecursr’s
\,e,c_c\'iﬂj clue_s*ﬁms oout Beinj faic and Q‘n“mﬂins ins’rmcﬂoc\b.
“The circumstances here are like tmose in Fice in
Fhar Jucer Ne. 32’5 initial cesponses ; aad "\’\nroug\wuf excun-
Taetion , \ndicated actual bias and that he Woulder be
oble 1 be Far and impartial. As well, Wis respoases w
e Prosecutors questioas were either o one-wén{ offic-
meation 0 «.\c.cu.\in:} 1&%1‘\0\:\ oc ﬁ'\\czu‘ cn\.‘ ‘\fu&‘\m‘\’d (S
Would be ditficuvt foe Wim 4o Yellow the court's insrruc-
qioas and ther he wouM need all the evidence ¥o possibly
become impartial , \aasicé\\‘ \a&iunj any rehabilitative
afcibutes.

RS, Mecedith's volr dire examinatrion of ?cfe«ﬁo.\ :)wrcrﬁ

Are,w neat conclsion P Furor No. 32 eiterated thet it

would tave evidence feom '\'\'Wou()kou‘.‘r The Trial T ?cﬁS“:‘v
otfset twe Qrec;ncuv«ul notion of Suﬂf‘ha continuned
4o harboe as he was ac\re.m;l.." \e.cminj Fowatds that
A.i(‘é.c:\‘wrh wWhen asked \p\l the defense i the evidence
o priec Qe.\om' Convictions For sexual offenses weuld

[

& }
hove more weighr thon other evidence you mis\rrr hear,
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and would he find himself “,:)u.djini So\d\.‘ becausz of the
'atly C_ofw"\c-ﬂcns? ! \oir dire, p- 234 TJuror No. 32 cesponded
“ [Thm] would have a lot to do with iv. W's clui*re
possible thar afrer the evidenwe came in, maybe
W could be changed o where T could come and
be impartial, " 1d.

Debense cowmnsel lastly ac;m : “As e st here Clght
now , \r\.ecu"mj That Tyee b evidence, you aré el ready
\-eo.a‘m:-) yowards voe decision ? g

Tucor No. 3L Cespanded * “ \"es. v \d.

M;rulffk Then r&m.uz?l his c.kc\l\enje, for cause . The
Aial ouct \zc\caniq;\|1 denied Macedith's c.k«\\enje withour
explanation , S’i’aﬂnﬁ : T am nor jw?cﬁ To excuse Durer
No. 32. \d.

Mereditvh orques that the Frial court erred in 'Q’a’(\ms
1o offer any soct of assessment of Jucor Ne. 325 State
ok wind , nor did i elaborate ot al on its (\’;C-.S-on;inj For
Ae.mﬁnz Meredith's for-cause c.\rm“e.nje. » Whan a d\ra\'lem‘e,
Cor actaal bbias is made , the triad Court must assess

The QCosSpective \‘\u.ror‘s Stete of mind .« Stare v. TJackson ,

A5 Wa, Ap. 537, 5H2-43, %14 R 24 307 (bw.l wmb.

The v@*qosz ok voir dice examipation of '?\'“owufwe.
Juers in erimina case 1§ To enable garties 4w \eaca such
S\,..rors*' sTate of mind, So as o wnow ch:tkar oy of tham

Moy be subject ¥ Q\r\a\\uso. foc cause and determine

A3



ndvisability of interposing peremprry c,\rm\'\e,nge,s, State
V. Tharp, H2 Wa. 24 4ad, 256 v 24 Hsa (as3).
Meredith maintains That Taror Mo, 325 Stare ek mind

Was thar ot obviows and distinet preSu,alv\ca; as he continued
tTo Veracid uushl express octuel bias "fowari_s Meredivh due
o his ¢rior convictions, Nmk:nj tn Jurer No 325 Fesponses
indicared he had come T wnderstund that he must lay
his preconceived noticas aside or implied he could Commit
o Folowt 2y the Court’s lnsTructioas. ln facr ;Wi e.r\“ﬁrd~,
possible That the jurer may have believed ir wos possible
o Cefain his preconceived notions. and sl follow the
“\n‘i’ﬂ‘meﬁonsl of the court. Jucror MNe. 32 Was not subfi- '
ciently (e.k.;.hil‘v‘mi'ecl. |

ln L gt of the Tﬁ“\ court’s denial of Merediths for cause
(L‘r\&\\u\3a 16 (emove Jucor Ne. 32, Mere ditia arjuas that his
Tewal counsel’s perkormance Was defidient aad ineffective
'\\’er Q—a‘\\tnj o B2 G pemmm'vn( C\rm\\eaﬁe. to '\’emo\ré the
Biased Jurer, Who Then was eveatually impaneled |

Courrs hove Coﬂslsvénf\Y fecoqnized perempiury cha-llc.nj-
es as ”\Meﬁm\ o “ass\,winj the seleetion of o ;Lw\li(iiea{ ond
wnblased Juey- N Bartson v, Raatucky , 476 XS, 18,941, (06 S,
tr iz, 90 L.ed, 24 g (1asL),

The court n Knited States . Mertnez- Salazac, 528

WS, &t 3ib-11T, Ceasoned thar use of 4 peremptory To

exzuse o jufer Whe Should have been excused for cause

Yy



is in Yine with ?rinc’n\ﬂe reason for peremptory c/ha\\enju
-~ the selection of an imgartial Jury -

Liﬂsun‘ts are efforhed a limited number ot perempiory
challenges. See TR cules 64D and 6§ ; RCW

. 44130, 140 . The use of peremptoty Qk«\'\uﬁés s

intended to Suqe‘tme,n‘f owl ove.rarchinj T("ro\medork _oc ex~
Q\\hl'\\nc‘) \miua\ihul ‘Su.rors for camse . Statre v Satatcalle,

P18 W 2d 34,74, 309 R 34 326 (2613).

_Takmj This intended use ot yefemprory (‘,‘r\a“er\:jas inte
acesunt, plus The bact thar tThe number of offorded peremp-
rocies is limired , Meredith Contends it is crucial that coun-
se\ use those peremyrory ¢ha\len32s as wzsek( and ‘bene(:'tcia.“?
as possible, “This contentiom , Meredith Yelieves, amplifies
the 's\Sc\{F‘nu\nm of his cowasels (Mr ?urtz.v.r's;)‘neé\csence,
tn notT using oae of Meredirhs peremgtory c.»kcu\\enjzs )
Temnove Jursr Ne.32, Whe ceadidly @xpressed e could
nor be impartial because of Meredivhs price Lonvictions.

A coiminad detendant can febur the presumprion of
Ceaspaahle per-hrmamce, b\, deman srramnﬁ That R‘H\&f@.
1$ ne conceivable \ebid*tmcwe, Tactic explaf\\n‘-nj couansel’s

14 .
performance . Drete v. Weicheabach , 1973 Wn 2d 126,130,

100 #. 34 30 (R00) ; Srare v Ao, 137 Wa. 24 736 TJu5-de,

aas @ 24 siz{14949).

Trial counsel’s Failure o move 1o strike venire persen

who assarted That he did aor believe he could be fuic

A%



To defendant dnd wWho wes not rehebilitared wes not
teasenuble Triad steaveqy , and therebore was inetlecrive

assistonce of cownsel. WS, Coast. Amend. 6 ; Whire v,

Staxe , 290 3., 34 162 (Ma Cn Ag. E.D. ?wocb; Husku

¥ U.S., 958 © 34 453 (e.n. (micn) 2600 conrt held thet

‘(ﬂ Eouasd\’s (:ailure. 4o STrive o Suror Whe Staved on VOIr

dice that she did net thiak thar She could be faar consti-
Tuted inekfective assistance / and, (2.) j‘we.a jv.rs:ar's expre sy
admission of bias, with ne rehabilitation b\’ counsel or
the Court, Gctual Bias of The juror was established ,
reiulrinj o new ‘i‘riao,

Mecedivh maintains Fher 15 inconceiveble thar Mf Purtzer
did not use one of s peremprory e.kcx\\e.n‘jes o (emove Jurer
Ne: 32 whe de.mr\.( expressed actual bias and stared he
was already lummj yowards one decision,  because ne
detense aﬂ‘crne,.l wader Such Gircumsteaces Would dure
1o \eave The ?usgn "“"“““j Such an answer on The Junl[]

quoting State v Rarnell T tdn, 24 503,505 (1469).

Meredith Contends Me Pucrzers falure 1o use a gar-
emgtory c.ka\\cnje, on Tusor Qo. 32 canact be Considered
\Qjmmad-e, o{' reasonable Tr‘u;\ Sfra‘huj-[ evinced \oz, the fact
That on\..‘ Moments prict Yo The e)ce,rc_ismf) of peremprory
Q\f\a\\u.je,s , M Pucrzec, ia cha\\¢n3M3 TFuror Ne. 32 $or cause,

A

C\e_cxr\u( demenstinted his intentions of (“e.movmdﬁ\z

biased juror hikewise, should it hypothetically be con-

206



eluded that counsel inadvertantly sverlooked or pﬁrjof o
peremetorily Strike Juror Ne. 32, Yhat, Meredith argues,
would amount to deficient pecfirmance and Tnekfective
#ssistance as well.

Mr Puctzer should have apprised Meredith of his taten-
Tions rq]ﬁ“rdinj fhe use of his peramprory c}\a\z\en3es so
as vo ollow for Meru\{‘r\n@ consent or disagproval of
Purtzec’s inreations. Coumnsel tannct wWaive a eriminal
defendant's basic Dixth Amendment € ghT To +cial by Jury
wWithout the T‘ulh' informed and pubic_\.7 a.c&nqw\gisd
conseanr of the chieat, and livewise cCannet So waive «
ceimingl debendaats basic Sixth Amendment rijhf Yo

fried \'n’ an impactial Jurye U3 Consr: Amend. 6 Huva\'\u

¥o US., 253 F 34 453,

Meredivh maintaing It @u\.e\ A\Mxve: been impossible For
i 1o lhare 31\&«\ Mo Rurrzer comsant o express ang level
of desire % Use or not use o geremytory ckal\.uﬁe, o
Tucwe No. 32 as Meredivh Wns Never Q’u“\' informed of
even made aware of Puctzers intended use of Wis pereme-
Yory c—ha\\enjen Mo Purtzes, e n{inwras prior, had wn-
Sucr.essh\\“ challenged Turer No. 32 For cause , 50 it weuld
have been Very fecsoquble $oc N\mcﬁ-‘ﬂn 2 hove assumed,
it Cognizant of the process, thar Yurtzer would unAquhf-
eclL‘ Use a pesemptory thallenge oa Turer Ne. 32, which
u)ou\-ci Wove ?Cag\uéd g cthance of the biased S\Aror

271



\oe.\n:) .\im?anz,\érl. M Pucrtzec's decision noT © WL o Qet-
L Y
emprory challenge on Turor No. 32 was 30 ill-chosen

Thar v Qe,rmcwa—a@k +he eatite eoma,‘\«wi-rh obvicus bn-

"
‘%a&rné,ss, iuuﬁas Houghes v WS, 25% F 3d 493,
. d _
The ““\m?arﬂo.\ oy " AsSpect of Acr. \, sec. 22,08 the

N@-s\«'inj?on Constitwrion focuses pn The defendant's r‘ss\w
1o have wabiased Jurors , whose ., prejudice does nov
Taint the entire veanire and vender the delendent's

*eial walae. Stzre v. Momah, VW67 WOn. Rd ar \53.

Evidence of evher miscondact by its very nature s \\is\nl.'
grt}u&ie’ia\ because of irs inhereat Implication that ‘once

: ) ,
o erimingl , o.\do.~1,s a erimind . See Stare v. Burton, 10}

Wa.24 1,9, 616 824 415,981 (1asd). A jary may feel ther

@ man once convicted of a particular erime m‘:jivr be

Prone 1o Commit & similac offense . See State v, Andecson,

21 Wa Ag. 352,356, GHI R Ad 123,7130-31 (1452). Evi-

dence of prner sexus\ oblenses \s ?a’\"*ﬂcu\ar\n' Qre:)u&eh\
& ’
in sex cases, wWhere prejudice heas teached irs lebriesy

geax. ” Stare v Saltacelli, 9% Wash. 24 358, 363-6M,

Once svereotyees have Formed, they ablecr us even
When wWe arfe aware of them ond reject Them . Steceotypes
can 3'.'@11'\7 influence the way we perceive , Store, use, 0nd
rfemember iatetmarion. Discrimination , wnderstwed as biased

&mc‘\s‘\én-mawns , then Elows from the cesulting distocred

PR



ocf waobjective tabormaricn. Drate v. Sainvealle , 17% Wa,

24 ot HY . There are minds, doubtless, that are capable
of |cu1tnj aside @reconceived ideas &ncl'w?i;nions (AN o
acrm% ax conclusions Trom particuler Pacrs . dist’e_iardiaj
and novy (‘,ons\&erinj others. Bur this is an aftribute of
mind That i3 actutre_.& by special Training and education,

cad \$ not ca ucci-u"\re,meﬂf Q.oss:zssa\ b-.‘ the orAme'

6uur~1mun. Btatre . ?\.i\e! , 36 Weash. ‘-‘H‘L,'-HS (ﬁp?e.“an'»f did
aot have a Faic triad before a faic and ‘\m‘)arf“,d-:sur,.‘».

[’ﬂ‘r is unlikely that a prejudiced juret would fewgmz.e,
his Lee \-w.r] owa f.e.rSona\ grejudice. —or Knowinj ir, would admit
F. See WAYNE R. LAFAVE ET AL., CRUAINAL FROCEDURE,
sec. 22.3(e), ar 303 (24 ed 1992) ; Sture v. Fire , 100 Wn.
f\w, ot “148. ;

Meredith w\\e_ﬁas That most pecple are Collowers, ©nly
a Rew ace leaders. Most Veaders are outsporen theic
werds having more impact and effect on The psyche of o
" panel ob peogle , in This case, jurers, than those thet may
I?O‘f \’e:\- have Qermec{ en opinion, This , Meredivh beleves,
dould not be exemplified in any Truer Fashion than ia
The Svatement 3‘wen w Froat of the eavire venire \0\‘ +he
e\leww.a\H im@ana\ul Jucor Nea. W J.uﬁr\j Noir éire :

(4

[3

and one -rhinf-) s Yo be feal open Fo the other
members of the 3\«7 as to what their opinions
are , how they see i, because- you iaow you

24



ten see if one woy , bur M can \aﬂnf) up
"fh\nss That Kind ok u\\;j\rwcn “the S\\‘\Lu.ﬁon
toour What you are 'r\nmv\\nﬁ abawr. " Voir

: d\(‘& Q- W3,

a\le_r\‘\( r & gollured stream is an epinioanted man,
Ond must be a sea te be able o rece‘nle,l o pollutred
Srreum without \oec_emm:) wnclean.  Friedrich
Nierzsche , Thus Seore Zarathusirta Casy).

W5 Meredith's conteation ot obficers of the coury,
the teial 5\;&3@. and aWoraes for vhe Stare and defense,
ase inné»*el1 Viewed as 'oeinj held 1o hij\n sTandards and
theww acvions expected 4o be credible and Fair, So whea
TJuror Ne. 32 Qromu\scﬁecl o STronﬁ Aaction of acrual bias
in Lombination with the Trial 3uaje.’s sueeinet ru\inﬁ-\m
ncy e'xbuse."r\n:m' Jurer for cause, plus Me Purrzers.
fFalure to then peremprorﬂy femeve Thet Jueers who Sub-
S“(‘*e"‘ﬂ‘l was impaneled , it imelied akficm a¥ion of such
kiaged novions and had « ?ro% wnad ‘\m?c;ct on the Q‘s\’w\w.
et the Jucers as a whole , thus, Tm’mﬁa:) the entire panel
Who may nor have been as honest and %vw,um‘mj as
Turer Mo. 3a. |

n o community where most veairemen wiMl xdmit
w© a ARSckuu\"\"s‘”mﬁ ?w,d\w\'\u& ; The ('e,\f\a\o‘-h-h‘ of the others’
Prowsvations nay-be drawn int question for itis then

Mo pro\oo.b\c that they afe Quct ok o Community
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deeply hostile o the accused , and tnoce l,nce_L( that
'

)
“ﬂne\, may have unwiﬂ'tnj\s‘ been influenced bv it,
Mucphy v Florida 421 0.8, 194, 392-303, 95 $.Cv 2031

(\a=ts).

\’\o.v"\nj witnessed Tursr Nea. 32 not \:e'ms A\Sc(ua\'\(:?ea\

by the trial judee abter expressing sueh S?rcd bias wirh
oy ) pressieg J

Cﬁ%&to\s to o defendant with & N‘swr‘ of pricr Sex con-
Victions , Meredith contends it s em—‘u-e.\‘1 P\aus’s\o\e,

ot the bu\n‘ Qo.m,\ M?L\, heve believed WAy ?OSs\b\b ;

6C euen. acceptable, o fevuin their own precencewed

notlens and still Follow The insreuctions ob The couct,
The overall prejudicial ebflect this \wa& on The jury
ua doubrediy o&k@a the verdicr as, Mecedivh Stranshl
believes, no Aot loQ curodive nstructions could have
femediac\ any unwhﬁe\j Wmhluences embedded Within ‘
the juey Leom the indirect a¥firmedion of Suem ?re&u&ic\’a\
™Mind seT,

@ When evidence [9(:' peisc C.r'\mes]. ve, Cewehes The juxr\’,
i is most difficulr, € not imgpossible , To assume Ceoatiaued

integrity o vhe presumprion of nnocence . A drop oF ink

b
Cannot b removed From o 3\«55 o milk. Goverament

of Virgin Vslaads v. Tove, 529 F. a4 2718, 233 (34 Cic, W'IL\

The presumeption of innoceace is a basic Component

of w Laie Aral. WS, Consy, Amends. G, M ; Wusw, Const.
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acx. |\, sec. D, A2 &5 omanded ‘o\! T

Meredith maintains thar Tufer No. 32 should heave
been exeused for cause ; or pecemprorily Cemoved , demon-
ST('M’E«\&‘TO the Ce.macminﬂ ‘“)u.rors +he Full me_o.n»i'nj and
imgocrance of the role of jurors as faic and impartial
Factlinders, The Sixth Amendment Suara:\‘\'e.es esiminal

delendants o wverdict ‘o\' an ikar'ﬂc.,\ jury - Waited Stectes

v. Martinez- Marrnez , 369 F. 34 1076, loi’i,(ol + Cir, 2064).

The boias or ?r«z&u.chce, o even & s\naj\e, (‘)u-ror s QAOujM

1o Yioleve thax 3uo~fa.n*ru. « Watred Stores v, Gonzalez,

26t ® 24 1oa, i (A7 Cie. 2000).

Whea The court has failed 4o respond to a biased
j‘*“"“ on Voir dite, Couwnsel whe fails vo tespead in turn i
V (74 \2] ’
ne \enje.r ;nmcﬂan'm:) as counsel 3%\'&'\-*\'0.@:1 The

debendant b‘l the Sixth Amendment. WS, Const. Amend.

o \-\us\-,es v. U.8., 258 B 3Id 453,

Subsequent Fo the trial court's rebusal 1o remeve
Tucor Ne. 32 For cause , Mo Purizecs ?u%rmanu weas
deticicar when ;0 Turn, e Cailed +o cesgond aeccrd-
\\nsht , neﬁ\u_ﬂnj ¥o Wse a peremprery ¢ka\l¢.ﬁ3¢ o femeve
‘he 'S\M‘c(', tesulting in the biaged jurer being impanaled
and c.re,a:ﬁns an awre of "\mP\'\‘e,cl atlirmetion of biased-
ness , albeir u-nw‘nﬁnj\\' . Ta‘inﬁns-\-\m, :\unl ?omz\ Gs oo
whole, Q.ensec(ue,nﬂ‘ ( This prejudiced Meredith’s dixth

Amem,\men-(' C«Ons*\"ﬂ'w\'ionﬁ\ v'\‘ﬁ\w T a "'air Arial b\‘ On

3



impacrial WY ;Thas, e.shda\fu\-.“nj Meredith's Sixth

Amendment claim of tnelflfective assistance of couansel.

3, Teial court abused irs discrevion in Aem'tnﬁ

Meredirh's c,.\v\a\\em:-)a. for cause,

Mecedith acgues chat the triel coum’s refusal to

excuse Jucoc Ne. 32 Ror Cause violared Wis ﬂj\ﬁt X6 o

imgartial Jury woder the Stxth Amendment and Wash.

Const._oct, |, sec. 22(amend. \o), To protect thig Fb\qf,

o juroc will be excused for tause Ik is views would
« ) . . .
prevent or SU\bS'TcLM'\aL“\-l imgpair the ?erf‘—om\aa@. of his

duxies oS5 o :)\.A.fr:i' w accordance Wi Wis instruerions

1} -
and Wis eath. Stare v. Hughes, 106 Wn 24 VTE,V81,
g

Tal ¢ Ad q,ei(l‘l%(h('uoﬂn- Waiawciche . Witr, Ho6q
: { . =3

WS, Hi2,MaM, 105 S.cx. 3aa{iasd),

A rria)l couct’s denial of o c\vw.\\enje for cause is
reviawed under ga abuse of diseretion sSTandard,

Svare v, Brew , Vb tWesh 24 136,158 692 0,24 24 (\‘t‘\‘ﬂ

The gms\c\znfs +cial Suclﬁe. hos the a.w\'\nor'rh' and

' reseons"l\:‘a\’;h1 , €lther Sua Sgente OC wpon counse\’s mMotion,

o dismiss prospecyive jueees for cawse . \-‘\u.aj\w.s N WS,

A58 F 34 M52, \{‘ & eo'rarvﬁc.‘ 3u(o<' de~onstiares aetual

bics , the Fewal court must excuse that su.toﬂ‘ "3‘0(' couse

e tuui7e(2) ; Stave v Grenatag 142 Wn. Ape. 518,
v
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14 €. 3d 706 (Dive 2 2008), A delendent may obtain «

new trial W aa "}neune.\eA :)uror’s honast fesponses ¥o
questions on NG dice Would have 3‘:9% rise ro & valid
(L\f\c.\\L(\je, -Cor Cause, .S, Const. Amu;.LG 2 Huaggs e
U.5. , 358 F.3d4 4393,

Tucor No, 32 une_c(uwm\\\‘ Cadeutred o bias rajuc\snj
a roh’.ﬂorxi of ?u”sws (gerwn.s* ?f‘evious\, Convicted of

& sex offense) rnd \ndicated Wis bias would hkd., affecr

Wis a-bi\ih’ 1o be mpartial . See Sture v, Goozalez W ‘
“Wn. ﬂ.pg_ A6, A¥1-32 48 P 3L 205 (Mm \ 7»00') ; See Stare

V. _Witherspoon , 52 Wan. Ag. 634, 637-38 44 Pad 89 (1840).

| Qonfa;nga\ within Meredits Qrevious cwjumuw Sor
inetlecrve assistance of Counsel , he believes he has
Rfoven That Jwuleor Ne. 32 c\u;r\v‘ demonsrrated acrual
Lices and that he was viot Sugﬁu_e,nﬂu, cehnebilitated.

t . .
Doubrs (‘e_ﬁo;.rg\inj bics must be Cesolwed ajoc\nsr the -

\‘)\ngu Y Uaited Stetes v. Martinez - Mectinez , 369 F 3d

1076, 168% (Cl*rh Cir. Reow\(tuoﬁmj United Sveses .

Gonzealez , 214 F.34 Wo4, |14 (q-rs. Cir. -:w‘o&_

(\n Sone c,égse,s} , The need o excuse cxsu.ror ger
cerval bics will be so apparent that the trial courr's
febusal 1v do so Wil be deemed an obuse of discretion.

See /€ .0, Dtaxe V. Racnell LA WAL A et 507,
9

ln Meareditn's previews &.rﬁwrne.a-r he elamed his

tricl counsel was ineflective for hdlfmj T wse o Qec~

34



empTery ¢M1u32. on Jurer Noﬁ%l,u&\nic\-\ , Mecedith asserts |
Seems '\\'\e—sica\ ond unceasonsble . Noaetheless , a datead-
dat uhe elects not To Wse a pefemprory clka\\maa on
~ Juror abrer the trial coucr denies o Yor-cawse chall-
em:)e fo thet buror Coan Win ceversal on a.?(;ea\ it he
taa Show That the *rial court abused its discretion

in de,n\'?v\j The ‘coﬁ'”-— cause C‘\ﬁ“e—ﬂj& . se.e State v.

Gonzales, (L Wa, fpp. 276,282 45 € 34 05 (b, | 2002,

\a ¢onc\uc\mj, it this owrt 13 To Find that the
il cownct abused \r1 discretion n fduij o LxCuse .
Tucor Ne. 32 Foc Cause or that MeredivWs Frial eounsel
Was telfecrive 5:‘-&1’ Qa‘«\mj fy exercije a Q»Qfamé‘hﬁ’
O\I\u\\u\é‘)i, o Turor Ne, 32 alrer the toial cour v dened
Meredite's for-tause chall g, Then Mecedivh Tespect-
’}u\\v (e;tuu"rs s dourt ¥o Ceverse and remand Wis

Coniexions .

\neflective Assistance of Aggdlcn-é. Counsel

Mere divh cgrjues har his appelete couwansel was
\:\,q_’}‘}u«rwe. Q&r Qc&‘\\énj 1o Caise either of the
ssues above n WMeredith's diteor aQQu\\ . Had

aqqe_\\cm’. Ccownse\ o.rsuu( Fhese eccers an Mereditiks dicger

aqqu»\ , Mesedivy, beVieves ha would heve wmet the lower

3%



threshold for showm 3 gra')u.»)\kcz on direct aad s
Co wv"\cﬂ_’\a\'\c would Wave been Ceversed. Cvns'\ckc,rinj
*his assertion ; Meredith fequesTs s court hold

hion 16 That lower standacd for shows\ag ?Fe_ama\%cz.

SECOND GROUND : IMRROPER TOINDER OF

OFFENSES PREIUDICED MEREDITHS RIGHT TO
A FAWR TRIAL '

Mecedivh (M‘:’uc.s his ceastitutional r"\ﬁ\w Ac o
Eare teial b\( N M?,rcjudiu.a o¢ imepartial Yty Waas
vic\lated \9\‘ the im?rogtf 3ainl¢r o Count |\ secoad

. N € , ia)
A¢3(-e.e. Coape ot a cwa\cl(\ne,re. inabter Count i with
Cownt QA ,; Communication wivn o minor Lo tnmorel

€

( [¥3 i
pufposes heteinalier (ouvat L oc  LommuUnication

| With & m\cmr”). 8. Coanst. Amend. b ; Wash. Const.

oct. U, Sec 22 ’(am.am(. m\ .

I, Triel court abused igs discretion \:1, Gd\inj o

SavetC Cownr v Crom Count 4 Pursuant o CcR
4.4 (D),

bemial of sevecnnce 15 feviecwed wnder the

manifest abuse of discrerion s¥andesd. RP AS.

36



The Statvre c\rsuuk ta \imine for the admissioa of
Meredivh's Two prior sexual Convicriens , Thicd descee,
Tope a..m:l Ticd Ae.:)fe_e_ ossawlt With sexwel motiva-
i’ion, n The Foran of corrified Copies, Tn ordes o prove
en element in Counr 2, Communicarion uH.'vi & Wiaor,
Whickh 2levates e c‘,ha.rja oo ¥e\om, it o defendant
Yas \Qrevicusk‘ bveen conviered of a sex offease . fliso,
The STC»;T; cu"f)ue.cl thet the Twe grior Cenvicrions
ace admissible under ER Houlb). e 20-23,26-29,

The couch Culed 16 ademif the evidence of the
YWe prier Convictiens as an elemear of Count 2  as
well as wader the HOulL) exceptions of “ebseace of
mistake or ideatity, also admissible -?—er P Tegacation,
P\m ot WoTive ., Y REe 29-30¢. Maradith Took exception
ﬁ The cowlt's fuunj .au‘:‘jux‘mj That the pior convic-
¥Fioas are nor admissible under 404 b)) as wall as
4o Couat 2. Also, Meredith makes sure the court s
aware that crhe, (.\er\\e;s et C’an,ﬂ\inﬁ occurred oa Count
{ [d.ml] he deaies Couwar 2 - RP 20-31,

Mesredith wieved o Ssever Caun-f‘ ‘("rom Count
o«)\unf) Fhar the prlor Convittions "woutcl noT be gd-~
missible wnder any R of ST STances Wi Cespect to
The Cape oF o child Stcwmi c{e.sce_z. n” “'T\mhre_, s no
{xcq,ﬁon boased on o RClor Situatior \n whith Mr,

Meredith wes Yound ﬂu&\h, Yhetr would be admissible
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wnder ‘-w&i(b) G.na\\’S'is for Qurposes of prw\nj [5‘\0-] Qny
e\emeints n ‘\"a(ue,' of o ehild in the secead Ao.ﬁfée, ," QP 62.
“Now , ¥he Cowrt s Vu-\tc(‘ They are admissible for puee~
goses a3 an element for The Communication with a
m‘mon“ RP GA. Meredith reiterated his move To Sever
Hhe Twe Cowms &5 i would be «"\m?oss‘\k\z For the 3‘4,:1
+o Qrcee.('\m( Um\)c\(-i'mua\h‘.e. ... ¥he evidence thatls
\’2—’(‘13 otered Tn Communaication Withw a minog C_karje_
roe o b2 Used only for Wnut farﬁaula..r oftense , Not for |
aw1 purpose W the lra@e.' o?‘*’q}_ child in “he second
o\e,arge.. v ‘;ﬂ\w,re, 15 ne basis In which thet grier material
swould be stered tn The fege of & child in vhe €econd
| G‘lacfe«a. TN s Qx'i'ﬁ;'.*v‘\e.\~1 ?re_sucud a\ o Mr Mecedith
to hc\v; Thet T\‘,(N. ot evidence Bafore the “)un' . The,
»:m\.r Way Te Lombat -rkwr'“ss 1o Sever the countsL.] "
B la order 1o be assured o faie trial , ¥here is ae instrac-
Tion that T can Thiaw of thar weuld vtofeo‘r[(v\efa&iﬂ:]
oad 31\&, Wim &-f‘\j\\-‘f o & Fair dcial b\( an impattial
| 3\).('1 *o 'Se_ate 3&Tt evic\}e,r\»w;. that M\j\\!r be re\levant
T3 Count 2 thatr Should vnet be considered with
Count | wnder he circumstances of this case, T
Wolld ask the Courr o Sever the Trials Wivh fesgect
h ]

]
To Counts | and 2. &P G3.

ui 'rrmt..l}uu.., balieve There 15 no Ntul The :\ur»\’

Can Segre,gm'e, outr evidence aand \‘Mi“\’, itv 5\,,5,1— d;recﬂ.’

3%



T6 The Commuaication with & minor C_\mc\tae £comm they
evidence . '\"r"s noT going Yo be admissible ... 1n @ Separate
feial ... for pucposes of secomd &ejree, cepe ck.a.rje.,"
Re (5.

u[h-\ ‘imif§\nj insrrucrion thuet you t;-&n Consider the
evidence only for this coumnt is 51#\?\1 insullicient.
‘:ﬂ‘na or\'\\( wWay o assuce That Y.MULA;*M_) caa have agoﬂr
tricl tn This Case \s Yo sever those ?&rﬂca\ar_eoun"fs.
And wnder These citaumstances thea jou Can be 3u.a.€a.no |
reed o bair ¥aal. RE 7.

The ¥rial coury deaied Meredith's motina ¥o Sevel
Count \ keom Cowat 2 by stating ,“I dm Sroinj o Ae.m.,
the metica 4o sever for the teascas L had u\ma.a\.1
ndicatesd on the m{m\ss"ik‘a\i—t7 of the cechified records
under Heule), RP 7o,

The court reiveraxed irs deanial of Severance on
Meredith’s motioa ¥o (ecoasider abter he grovided some
Gddivional ‘oﬂ&@inj ¢ and Yhe court atlicomed its Frior
decision *o admit Meredith's grior Loavickions 4o
Count | aad 3o Count Z,QSQQL‘\“RL““‘T wnder Hoy (b)."
RP? 95 -9,

Tts Marzo(h‘k"’s Ce atenvicn that the 4rial cowrt'’s
\"u.\h:J n dam‘n\j o sever Couwar | from Count 2 was
n errer aad ca abuse of discretion ¥or all the reasons

tsticulated above ,
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A. Trial coutt abused irs discrerion in
o;o\mhﬁnﬂ Meradith's prior conviexions

wader EBR wou ().

The teial courr admitted evidenee of Meredith's

TWwo Pior sex Coavictions nder the Hou(L) 2xceptions
ol “obseace of mistake or identity , olso admissible
Cor Rieparaxion, "\’\‘“‘ or motive ." '

Meredith maintains thet none of these H4oH(L)
excepriond afe applicoble of relevant to Meredith's
Coase Lo cny prokarive oc matecicl (easoans.

| “T.&em'ﬁv" VS not an (sswe . u‘“\e eliim Is and as
SAaved oy ML Schachr (?rosewfaa yes*m.rc\m‘ ,\m Was 3o'inj
e hove u)‘xfmé,sse.s ‘\’demi(‘—xl Me. Merzditha, ""“»a.\' S wof
sume-r\n‘inf’ Ther wWould %é at issue foc purpeses of wherhes
er. aot he 13 whe ‘\ﬂd/i\li‘clua\(] ”?\? 4.
, Q‘T.nfen'r,' W s (H&r’ﬂc.w\cgr cose {5 ast an issde
T There is no Tateat element §or purposes of atage
ckac:)e : Cage of & child of gerson eannct have intent
once the et is au\\:.aecuw’ Committed N Rt so,

(13 . M e
Avsence of mistare

has no merit and is

Moy aw"\i cable wnder... ervrcumstances of 5@.:\@:‘4‘ |
&Lm\u\.”&? go. (Wl ace not witlanjn Stipulate that
There Wl & mistake ,or there is some mistave made.

v
He s c\emiinj Thet he 1y the Qacson. RP 25

Ho



[YR 14 "

“W\o-\'we [,T]‘-\ere. 1$ na‘r\ntnf) Thet tan be drawn ’q'."om
" the phiot convictions that weuld esvablish thet in Some
foshion Mr Meradith's priof convictiens motiveted him
Yo Covamit The offense this ?a\"ﬂc‘_u\ar T'Lme,.”'&P g4 .
“Pre paratica ; Plan T War v Mo rtant 18 Yhat
the mere 'S?M\‘L\(‘if\’ s aox subficient (Yow Mmust have
Some Type of pver a.('«:.'\ninj(itc) Qkun): ®y %%..thirk
Cespect To MereditWs Case | there s No evidence in,M\‘
o the pCior .‘”—04\‘1‘\0‘\*0(\5 That dony Ty of Pra?\anninj
was Aana,[i] " RE-82. a[/ﬂside From \peimj e facr of
Rfie¢ coavierions .ov sexuwel oftenses there is no estals-
Lis\\m&r\‘\’ et there s Some ‘hﬂe O‘C Comnron Sctheme
or that i ‘oe,tnS done '\37 one sms\e, masvermind wnder

the Ciccumstances ot Lough [17‘2‘5 Wh. 2d %‘Ivfl([q‘qs—)] .
e ) ,

“T\w__ Louj\n Case s very claar on po?wﬂnj@wr Ther
\’S\L WMustT aveld Situations o where Yoo coakuse
S'"\m‘\.ur'i\'\, Gt Commen ‘FC\\&M(LV or Q)\mn.uR(’ 3.
The Saa.e.rc.l SA"m;\arH-\' of Yhe priec obfenses and the

Clime c,‘!w»rDM s Insulficar o establish a desian of

e\au\ 1o Commit the (L\-w»tse.c\ obfense . Stave v. Hieb R

34 Wesh. Ape. 217173, 643 0. 24 NS,(Mv,l \.ngl, .

Meredith prier tonvicticns are verelevant aondd
have wno e{’ebwﬂve Nedue in v.rov“mc) wWieredith Commitied
eitwer Count lor Count 2, The. Qra:)w;uc:\q\ 'iMP(;L" these

Convictons Can have oa & 3\.&?1 is O\ferwke\minj, And

\
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they're not relevaar in any materiol Wiy Yo Mere ditn's
curceat offenses | they can ealy be considered as

gco -Qaz,nsﬂj evidence  whch is ?nﬁdmf'\ss'i'\n\f-—.'n\ue_pam,
the oaly conclusion that can be drawn is the frial
couct obused s discretion in &o\miﬁnﬁ W\efecl‘ﬁ-h’s

Qria(" ConNictions wader ER '-iG'-l(\a\,
3, tasubficient Limiﬂnj lasreuaction

Meredivia c;rjues thet the \imiﬂrmj instructica the
tricl court f)cwe, 10 The j“‘r‘i reacgréliaj the considemtion
oC his plioe COAVISTICNS Lias in‘:wf'pic\eﬁf.\

Meredith C‘ec(ues*h&cl o \imi‘ﬂﬁj instraction be j“‘“"“
to ~the J.TY ?erfccm%ﬁj to the Pprior convictien evidence
and how the Jury 15 to coasider that evidence - RP qb.

The insteuction 3&\1&!\ Yo the ’_Suuni as Ins»fr‘,&cﬁcan |

No. 14 i the Cowrt's lastouwetions To The Turw( f'ecu‘-(‘ié

Bvideace that the &Qe,no\c.m- has plevieusly
been comvicred e w Chime is not evideace of
The defendant's guilr: Such evidence may be
Considered loy you in dec.iding Count IL and

{"or noe Other perpose .

Mecedivin Goques thatr Wit trmstructien is

Ha



Wnedequete o5 there is nothing pectaiaing to how
or for what purposes the Jury 18 To coasides The
Rriefr Coavictiens wnder Hou (B,

A\-Sa , Thete 1y no%tnﬁ S?Qdf‘—-’o Pe,rmhu"n:) v
Yho evidence \ae,‘mj awhe,ai to preve the ("e\on-l
Q\g,mwf of Cowar 4.

Meredith believes he Was prejuuuwo( hs, The
Thsufficiency of the h‘m{*ﬁ‘n\j iastrncrioa Gs it 1
very Vaque and doesmt speciFically tnstruet the

Sum’ on Now o c”W\W he Very \ar‘e;ucliom\ aviAmae._,

H, The Statute C‘cr’ Communication With a
Minor for \Mmtsr;-:x\ Pﬁrpo%é—S ; RLW G(.,Ju?m;o%,
15 in conMlicr wivh ER Hou (W) cegprding

The adwission ob geier Lenvicrion evidence, |

Meredivin avgues thet the level of prejudice
That cesults Qron; the admission of prior Sex coWictions
¥o only prove an element Thetr elevares A Coammun-
ication With a Minor r.‘_k\a.rﬁe_‘ From o misdemeance
i o ﬂelam, \s feo ovar@u\minﬁ for lJ\Su.n' o Com-
pmr+me)\j—a\.;ze, fee Phat purpese enly .

The, Qr\oi‘ Conviction kas ne waaterial re\e\m,nce n
()rovif\j wherther o ck-eceuclanf’ Commitred Conmavnanication

With a minoc, W T8 an elemest that i5 wore of
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A Sentencing ISsue, an a\gawm for vhe Teval Judge

to consider av Serrencing. See CP—, 3.9 . Or, the
@2\0&\1 element ¢l Communition with a minee should
only need -1-»' be groved by vhe Q)v.q oNnce The ywry h«s
a\readq derermined thet e deleadant mer the other
e\,e,mﬁ,z'w'rs Thetr e maredal 4o Yhe tctueal Crine,
On\ﬂ Then showld « jury Lecome aware of a deb-
emkcuﬁ' s pc W Sex  Convier eals) P 'ﬂO‘\'bJ\T\\S"TanJa‘nj
bmn3 gro PU“I admitred under HOH (b) o *;-w

10N PLACMANT Pl pPoSes. '

Mesedith asserts that whena o defeadants priet
S-e,xw, Comvictions afe gdmitted for the pucposes of
Q(‘O\'NS The ?t\am’ &\&muﬂ' of Lo mmunication with
o pinor, but Wewld be Tnadmissible under the
Evideace Rule Hﬁ‘i(b), it (‘e&‘w\‘ﬁ ™M &« cantlicr v
the admissien stendards of the evidence and i+

Constitutes an abuse of Sepatation of pewecs,

The Su?,ruw, Court in State v. Gresham 173 Wa.

24 Mo 26a_£.34 207 (2012) begun with & seted

point of law — thar rules f cowcr control over
toa-f'—hc,ﬁn3 Statutes on watecs of oo tedwse, Ve
Conrt stated & |

“0;4; geparavion of pewers 3M159ruaemu re.\cc\-\‘.-\j"’m
l«eskaiwﬁve. € AALT menTs a\\eﬁ-ea( Yo conklicr with Gouwrt

tules s wel &le-v’&\oqw.ok « The ?‘;wq_.r To Proscﬁb@, cwles

Hy



Q‘sé‘ ?roteo\u\‘e Gnd Practice s an \nhecent powes of tlne
Bueﬁdq\ branch... and Flews Feom acticle W, sec.
1 o@ The W‘Limhjwr\ Qoﬁs‘r\"ﬁ‘uﬁcﬂ-.. \Q @ Steatwure.
appacs T conflicr with o Lourt rule Sis cowrt will
-?"irs*t attempt 1o htu'ma(\"tze Thg,m aad 35\/@ effect 1o
both ... ¥ the statrure aad the fule Cannot be
}\GLFMI\T'LM,WL court Cule will ?re.\(ui\ in Qraf:eoiard
atess aad the SHoature will @re_vcd\ in substantive
matters . "

The Lourt then nailed down +he Proposivien thar
The aalmiss's‘him—‘ of evideace is prof;a.ﬁurcd and net
& Mmatler of Substantive \cu«a 3

! The adhmission of evideace in a eriminal trial s
3({,’&@:’&“‘1 o @(‘Oceclu.\’a\ mattec ‘De_‘:ih\#ibﬁ c(- +he coime
and Wy punishment are Substrantive metkers
admissivn of evideace is Simply the means by whick
Thae substantive law is eble é,"i"ucd*eA ,‘, ‘

Theretere , Meredith Aegues, the admissioa ef
prier to avicrion(s) o prove Qﬂ\\( rhe ?-elo}u’ e lemenr
ol M&.ﬁg , Cormunication With o Minet Cor
1o ral Pwi‘po'ses"' \\b an  WUnNcon Sﬁ"\‘\‘uf'icr\q\ v“\e\-cc'\-'\m
of tThe Sepatation of gowers doctrine betawse T
‘;rretoawc'(\.ablu‘ conblicts wivh ER HoH (b,

The fesalr of vhis conblicr in Meredivh's cease

Weas The admissien obF Wi Pier Convicriens e frove
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only the gelam( element of Count R, but were ervon-
eoush( admitted under HOM CL), ?rg:)w,lice,& -ﬂm.ju_ni
and Vielated Maeredirhs constitutienal rijkr to &
Q—Mr +eial \$~1 an ‘\mear+‘«a\ ,ULI)Q(‘Q:)\M;UC&& 3“""“! ufw\er‘
The dixth Amendment v the WS, Constitution end
asticle |, section 22 of vhe k]a.‘shi:\j'\'nn Constitution .
Meredith rQsQchth\le1 CequesTs this  owrrt re
Teverse his Convicticas , oc, if The couer $inds
That enly the secsnd clejree rae ef a ¢hild eonvicrion
woas prejudiced ,then Meredith Fequests rhis courr
o teverse tThat Corvichien tnd Cemand “\‘6( o tetrial

on- eneg orF bath convicriens.

He



MISCALCULAT ol CF OFFENDER SCORE

L SEMTENCING COoURT TAILED TO ™MAKE TUE REOWREDL DETERMIAATION

WHETHER TO COUNT MERAEDITHS PRIOR OFFENIES THAT WERE SERNER
CONCURRENTLY AS Ond FENST AS SEPARA SEENSE RSaLA

T0_Eremee rRew 9.%4a.3p0(6Xe),

FACTS RELEVANT TO ARGUMENT

On_TJune 10, 1996, abtec aju(\( trial Mecedith was Convicted of '

coad cee child ca ad icet
foivh o oeninar Fec immocal purposes, The dare of ¢ime bor borh chfenses
29 \ecedi as ten en /21 fox Yo 19% months,

Sce Ap?endix c.

Yo be 4 , (‘.c:un'ﬂnf‘ 3 Qeints each Sor Mecedidh's QCiee COaViCKHiens (;,\\us )

points Cor Meredith’s other cuctent offense . Ses Appendix A

The <en+

Yo W Tt T

QT NS <Q?r$x_<'cd'€

offeases as re,:iuf\re& bzz Suemer W G A4A.360(Y2) The agn%\'iu\‘e\e Suctwire.

in \Ga4

. ARGUMENT OF THE {SSUE
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c 29,1994,

- Uader +lae Se;n-\'anunj Befocon fAcr of 14%1 (SRA)_ Seorencing Coults are i

Biniti iotoel Wistary in of the T 2
was commitred Yo celeulate the Sentence for ther offense . la ce
Lo Che 53 Wa.2e |, 100 ¢ 34 %05 (2e0w).

_ gerocdance wivh the law ia offect when the cuccesr offense was commitred

The 20600 Amendment to the SBA — SubstitTude Senate Rill G182,

M_}A&A_‘-\AL&S 2% ¥ 347724 (1@00 A Smi—-é,ﬁunc.’ rourY acts

¢ the SRA whee it irnposds ¢ Searence

£ reviews of tha Se—n‘te_@\.ci"r\s courys cal-

-

Former REW ctﬁﬂﬂ-%b@(b)ia) ?rm.-mea a5 Collews

An *\"\mi. cese of Mu.\’hpka poier ConvicTioas , £ the Qurocses ot “"V"‘%!F—Tiﬂﬁ

c'\

2S ogcenr\ar Scofe . The Cucoant Swencing
AY

tourt Shall deverming with cespecer v Other pliec adutt offenses For

ases shall




he couvared

h“as\ﬂ- 25t ofbendor score sShell be used 0]

Focmer Rew G.94A. qonl ) bhas ao a(;f\’.\ccﬂ'iun 40 Mecedithe 0fferdec scace.

et nS court

¢ Cloninal _conducr

(44 .
[Rcw 9 .GNA 360 (iﬂ(aﬂ "Aoes net Cestrict Tae GUcent sa.»n—encar% coucs

»
St i (e n-'u'sc.\‘ conduct S‘i’anc_‘m_\\_mwmggﬂu_gﬂw;c\ Sud v 00(‘)(&)».

Steve v. Welraw 127 Ln. 24 291 ,2%7, %G8 €. 44 ‘33‘3(\‘5‘{6’)( “C‘"“""j Srave V.

Loaca , Gl Wn. Ao 927, 931 €35 024 720 (biv. 3 1992)

Couely Coviews

-~ . [ 2
of vhe Statute 15 Qlein en its foce courts give. effeet o ther glain meaning.

State v. Crawbord ot Wn. A 617,267 234 368 (201,

The Birst seateace of §ui=sa.c;+i$ﬂ (ﬁs'c; fecmesr BLAW ‘i,‘i‘-&ﬂ-‘ié@(@ Consists

ek b Iutl aduir o

a dutr

<
ce tebers

4 the Agx:,f» of a Sg’;_g:e,_«c_‘wﬁ Cortt 1o Count (‘)rhs-r n-\u\‘ﬁg\a_ ottenses Lc—r hick

P . N
cffense oc s gperaiy,

obleases. Steave v MeCrawa, V27 Wh. 24 o 257,

44



The caurt i SToa¥xe v. k‘)r’\ad\nv e [ \_Qgg,é‘g‘e R . AA V24 (D‘NA wq% seidd >

«
- '[T}\ng ‘\gﬂagg G of Ane stoture is.onandarory sta\—cnﬁ et The CUlTent Seatenc-
inj caucy Shell dexerasine whether twe offeases cce do be counted a5 one or

S Qo Coke. oblences  BRCW ‘l.cﬂ-\A.‘S&G(Cech Recawse the coutt Aid nov exesrcise

s disecevion A0 moave The reriuira:l dexesoination . e L Wit lasvrucs
»
ther ¥ do o, State wv. Weldme, 1o Wla. Aps. ot 29,
o7

e coury in State v. Reiahaor 77 tia. Ar‘yc.HS"(' 591,90 2 'T'SS(DSVJ. \‘ﬁ%

e v
Said s [’T]ha \ansua%e of hve Sterw

inj Voo thia curfear Se,ﬂ-re.nc-infj coteck dexetiming winetiher o Count Qﬂrx

ofte asos . Servw;ﬂ*,_gj_&;eﬁ:m_oﬁ&nsas TThe driel cowrt did aet

l.i 1§ Cemand

. ; . Y
dexocominationn oo the vecord whaether T couns \nisﬁonw adult otfensos $or

which Seateaces wece served Q.onc_u:‘re:\ﬂ‘? as one obfense or as segacate -

ﬁm@gs@‘ puisuent 1) 'Q:m—mgc RCwW G .94A.300 (GXQ).

[ﬂmenc‘mj decisimns woder the SRA must Comport with \‘eiuiremenfs

Stete v Humj UL W 24§19 H2G TR 24 139 (1553) 2 13.8. Censr. Amead,

4, sec.l @ Wash, Consr. ace. | s0c.3

7

Pece dith ragg-e.cxca\\\( feQaresys 4hls court % teomand Foc cegeantenc-

inaj for thwe re_::i.uiracl de terminatica o be mede RPursuaant fo focmec ROW

4. 64A.260(eXa) ol whether o couar Meoredith's peiss c.cnc.urm.)w\%

seeved offenses as one oc as separeve otfteoses.
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Ay SENTENCING CouRT SHeULD HAVE COUNTED MEREDITH'S: PRIGR

CONCURRENTIY. AS ONE CEFENSE ial HIS OFFENDER SCORE

PuURSUANT To Foamze Reid 9.64A.3eo{eXa).

_ MercedirW's tuwlo gried adu\r offe nses Kot which Sentences were Szived

The cwudrent <¢n1‘£ncin3 coct Shall detetoning wsith

T N © e pCi ndud: o which
LYo’y (X 3250 < AC \n
affensos shell b cownted os one effense ox as

Separate affenses [.]

lntecocetation of o staturwey provisten 15 o guestien ol law thar is

ceviewed do novs. Steke u Hoddeew 191 Wa. 24103 3 .34 133 (2ce0),

The Stetute is clear $hat there will be same psiar adult slfenses which

‘tere S e Wwe co S Oy Cense. . o 36 S

O¥he s price adultr effenses




e W istincaishes » prioc-adulr: ofbenses.

ases secved coa-

adu\r

: ‘ {
bn Laws oF 1945, ¢ 3l : , Lined s

i
oy ine the Pollows 4 .mo(c.):

b

&
A wsed o this Subseetion (u\ . Sg.r«_ri wnc‘;rre.n-r\-f

.

means Yhet *

(i) The latrer Sentence wias imnposert with S?Qt\cit

cefeceaco to the Yormer :

(ﬁ) Tha conturrent celaxion ship of the Searences

was :\,udiei’a\t‘f imposed : ound

(i'ﬁ) the conturteat ‘T'\minj of ¥he senreaces was

nox the cesulr of o peohation e puccle cevocarion

e the Fecmecr effence

. ‘ m ;s \’QE‘;'E‘E: ;2!:- QE:.!}S]Ei Gt BCh} ﬂ SSﬁ*SSQZ:“lKE> gn[! ‘]S f[g,;:"‘,ﬂ.n'i:\\; Q'ouml

cr Bewd a.aqA. 525(eXw),
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N ] -~ : 3 +es e Scote L

____(,D_?ﬂn:_:\'m_cmaz_oﬂfmg_s_ﬂﬂx_mggf e definiticas criteria : aand

TeNoCatiom. Dee Agore.nd‘xg B.

o !
Tigr %o the 1AS5 Lisis\u'\-ure cdclin:j “the da&\ni-ﬂm o qSchzc& tonc_urrem—\-:

to RCW GAHA,3o(6), the intecpretun he ve_adogred loy provisus

defendear’s price Convictions seaved as ene otenss and ¥he other defendams
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) i ooyt S Mare v. Wen Aoza'.‘(ag Wn.24 A\3 320 205 ®.

24113 (zwq\(ciﬂns Stexe v. Ford , 137 Wa.2d 412 475 213 2 24 452(1aa9)).

L4

Seiafis

ALwLTe s &s@. d \ A . G S& e as SE%)&{‘Q.\'& c-cteni‘ef 5S dhe

]

A “, 3 N o (9
Sig‘r\.ﬁ-ar\.{ definition of the term Secved Q&n&uf?@.nf‘\‘;

ao ¢ o~
A d_e:kerm"\ne:ﬁcn‘ doesa’'r nece Ssaﬂl\i have e consist of uncCestricted

uy s} 2 G ?inhe. decision tmet 38 based oa certain

linivs o ccuiecdia

[14 N Iy
Thes \—e.pf) said jaad in \m&nf of tha La‘jlda«-u.(a c\eﬁ-‘«ans Secrved C.onco;rrem\sg,

the de:i'i*‘ricvmzr (Lcm*enc\sl hat the post ceasonable inféx‘?i‘é'\'cﬁ'iﬁn cC' to.rrﬁ&r )

. RCwW ] .S94A 206X s thet the sér-fe.ncmj couck shall mawe. & glr\ e deter o

<«
e winotisn To Couar those  Criec. ?Fia—r adudy offenses 4&( whict Sentences

l CONCRTTS

Y&

3 . . tr
et ine S'rm-u-r:.r\( cl?tn‘b(‘fim ct Secved

___gm_j.g_cgﬁx_\ﬁ_m_om_g?l»eme. aond Te Cauatr those 0-\—\«ar onw aduly offenses

Ser which Seateares were 32 cuzd unwrfa\-ﬂ? ﬂf\cd' dao ner vaeet the S‘m:\-u"tc.u

A&‘v\'ln'\-ﬁ\sn af SQN‘.A LoNnewn em—%._ [0y SeDaﬂ.ch., c:)f'(u\s\;

of s ?ic{\n mac.-ma‘ns of_the statute . Under +his \nterertetaticn the Sen‘he,.f\dmcj
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Words n o Stevuz. Stade y. Jobhnson 2814 WL T0EHG ( Wiash, R c\'-b: A stevute

is amhiﬁuaus AW \s susceptible te Tuwe or wmere Cecsonable interpretations

Stare v Gacrisen b W Ap 52 ,72% ©. 24 Vo2 (1ase),

¢ .

Wer ¢ fore enigust

ce M\‘i- as on

__cbsucd

Steue the Stevtute So as o effecruaxe. the \eﬁ‘isiaﬂva inteat. State V. E\j’m,

S Wa 24 §51.555 525 0 24 314 (1942,

¢ .
We ace conbident that the Lefjis\u\-ura’s Arue invent wWAS to include one

Tubic LYy _immp For wnere Yhmaen one offensa £e!'qc-.rc“¢_§$ of whesher

. i
ave incidenrs.

bl 273 P 34 HY7 (bir. 1 2012). This sule was held applicable vo the

SEA in State v. Headorsan L H8 Nn,[-\;\nn 5473 LIH0 P24 329 (l‘-‘aS")\,
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3. MEREDITH'S Tiio PRIOR CONCURRENTLY SERVED CONVICTIONS SHOULD

BE COUNTED AS ONME OFFENSE PURSUANT TO ForMER: RCW 4 SHA. .

’5&0(@(«:«3 AND THE SUPREME CouRTS RuUbLiallr N STATE A BOLAR

Bolar , Svave v. Boler, 129 Wa. 24 36t AT 0. 24\2F (1990) is Jisﬂg%u“\s\«a\aia

Leom Mecedith in Yhet Bolar had four (‘.@ncui‘é‘&n‘t’lsl; Secy T ietl

e ob which coastituted the Same cciminal conduet and were cowated ot

Sentencing &S Oce otfense , and 4o Thar Were net the Same Criminal

. ¥ oY
Canduct and were counted oS sepatate offenses . Svaxe yv. Roler ar 30673

Nox tag Seose criominel canducy oad wiere counted as S P e obferces,

The Suerame. Court ereac\ with Beoler thet 4ho Se,.'ﬂ'g:ng‘\nﬁ COUCE wias )

cvad

weiwon i N ) the Sen"\‘e_nung Lowlt

. : ‘ ) ] o ie .
colenlotion of Reloc's sentesce censSistesnt with this decision. Bolur oy

36T Wpoan Ceseatencing, the Court counted all of Bolucs concucrently

As_noted ?raviaus\‘; i Wiy l‘)e‘\"\ﬁgﬁ’ ~‘€ecmar RACW Ci.qqa.zep(a‘)(a) does

ot testcicy the ductent Se,n‘re.nc.‘mﬁ.iCour*c 1o the &r\ar\s\io:d’kon f the Same

ceiminel coaducy stundard. Stare v Lo.rc., Glo Lin A;‘u: ot 931

More divth coateads That his dwo gari-e:r (‘_oncurs‘e,m-i7 secved coavicriens

shou\dwmmw R a.a4A.360 ()




offense as Bolacks werce !

o Coemecr Rew 4.qun. 360 (o)),

e ' iTHS CONCURRENTLY SERVE FEENSES

: SHOULY BE COUNTED AS ONE OFFENSE PURSVANT TO

Formee RewW q.944.3¢o()(c) AND STATE V. MCECRAW

The senteacing couct in Svate v MeCrow 127 Wa. 24 221(1aes),

MeCfaw’ o ine J L

_ aduvr ofteasss as one cftense pec 3(‘@«.&?; MceCraw ar 285,

QUrpase of the law must ceceive like trecmment (.S, Const Amend. 14 ;

\alash, Coast. acr. 1,5ec. 12
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e Appendixd

e, 5 - AS i 4 0328

% O
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Me cod ith re.s?ec_\—gutl»: re_ziuests i Court Yo temand fa—

t’e.se,«re,.».c.‘\n.:‘ for recalculation of hic searence with lastedcticas

o Couar Wis Twoe pSiec tﬁncur:‘?atlsi' sorved coavictions as oae ebfense

e.ntedan

focmer Rew 4.9ua.30ole)e)
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OFFENDER SCORE CALCULATION PERTAaLNING To WIS fRlcr
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s couasel Fal bicctr when the Prose cuter Stuted

each. R (13-4,
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THE TRIAL €205 DECRIVED WIM O0F His RIGHT T A FAR -

TRIAL UNMDER RoTH THE WASHINGTon CORSTITUTION
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rUMBER OF JURORS THIS GROUP: 24 /3

'S 22 15732889 128891
ADMINISTRATION
95-1-04949.6 4731533 JYPSL 01-02-09

5/02 -— o 2 fO0 SHEET ~  RANDOM . Page 1
CASE NO-95-1-04949-8  DEPT:5 JUDGE:Hogan, Vicki L.

SEAT JUROR NAME | PER STP CSE NR SWN ALT BADGE #

1 2 3 4 5 6 @ ———
1 MEYERS, BARBARA A . G ) () ) Q) 292406
2 LESIEUR, STEVEN C ) 292311
3 .
3 WORSLEY, DONNA G J £ I~ ) 202881
4 CURRIE, ALICE N ‘ e 7 THUSY 291925 =
| P « =

5 HALL, BARBARA A ) €9 ) 292106

6 SATHER, ROBERT LEONARD ( ) () 292619 §

7  PETROVICH, MAILE M ()Y Y 7 () 292508

8 PIPPIN, JIMMY E () () ¢ ) - () 292519

9 VIGNEC, RONALD PIERRE () () }( () () () 292813
’ 16  HOWELL, GORDON W () () X( Y () ) 292181

11 PLUMB, TRRRANCE R (l) () () () N () 292622

12 WARD, WILLIAM R ()Y (YY) ) ) 292835

13  VOGEL, SHELDA M () () ()()tbQ () 292817
|14 mHaNsow, Joan ¥ () () ()Y & () 202138
15 GREENWOOD, THOMAS A () () €)) bQ () 278333

16 WENDLAND, WALTER () () (Y)Y OF () 292850

\ .
17  EDENBO, DONALD GEORGE ()-C) ) () b() () 291975 .
18  SIMMONS, VERNE W & () () () ) 292670
U

19 REDA, LARRY ) Y)Yy ¢y ). 292558

20 SUVER, JANICE L () )Y ()Y ¢y © () 292747

21 HIBBARD IV, EDWARD A () () x () () () 292151

22  KELLEY, MICHAEL B ' ()Y () 9{ () () () 292249

23  WYLIE, SHARON L () ()Y () () (>() () 292885

\’" \ N



PY” “CE COUNTY SUPERIOR OOURT( | 252 is/5/2889 128892

U \ JORY ADMINISTRATION

1 | 5/02/96 - CASE INFO SHEET - RANDOM Page 2
CASE NO:95-1-04949-6  DEPT:5 JUDGE:Hogan, Vicki L.

SEAT JUROR NAME PER STP CSE NR SWN ALT BADGE #

24 EKELLY, HAROLD M (1) (2) (3) (4) bs() (6) 292251

25 GODWIN, REDERIC L ) () Qg’ () () ) 292070

26 KITZMAN, ARTHUR L () ) j}(( Y ) () 292271

27  WAHLSTROM, CHARLES D 3T () () () ) 292828

(28  DUCOLON, EATHLEEN L ‘ }><; () () () () () 291968

20  FALLSTONE, ERISTINA O () () () () () . 291998

30  ARMSTRONG, GRAIG w | /( )\ () 9(( ) () () 291737

31 CARTER, DAVID MICHAEL (/\Q () (D) ) () 201852

32 KOSTELECKY, OTTO €)Y () ()Y () N () 292278

33  PROVENCHER, MARC BRUNO OF () (YY) () () 292539

34 MORGAN, GEORGE M () () I C) () () 200428

35 JARZYNEA, DEERA J () () () ¥ () 292211

36 WHITSELL, JOHN M () () 9(( ) () () 292858

37 TALLEY, CARLA M () ) 9(( ) () () 292752
- |88 RUSSELL, RANDY D OO PRy (O 292606
|9 maxmr, BOYD () () () () BQ () 291755

40  NOFFRE, RUSSELL H () () }Q/( y () () 292460

41 WAGGENERCHARLES R () €)Y (YC)y ) () 292824

42  ANDERSON, BARRY K () €)Y CHrYC)y €)Y () 291723

43  JENKINS, MICHELLE ()Y €)Y €Yy €)Y ) 292214

44 ROBERTS, NANCY D () €)Y ()YC)Y ¢ () 292584

45 0O OHN) P ) () () 292467

/s
e f sty
WUMBER OF JURORS THIS GROUP: 45 ﬁ’\\TUdéfL ff ]a-a%
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AFFIDAVIT

Punsuant to 28 U.S.C. § 1746 No Notary Requined

AFFIDAVIT OF‘/PW Wmﬂb/P\)/’)hP(’\'SDﬂ
i;k&u&nﬂ&f;lbh@f%gbr) , declare on oath and say on penalty

of perjury under the laws of the State of Washington that all of

the following is true and correct, and based on my. direct
observations or sound conclusions from these:
1. T am over the age of 18, of sound mind, and I am competent

to testify, I am a residence of w(kg\’{\ntx/"on

2. Qndamf/wu 5_apis T qmm’, +o M. Ber Quctzec, Pfﬁnmej,
of Hesoc Law & 0L JTm, .5 1608 6 Nagima Ave , SURE 202 Tocond,
WA Ag465, This nhlw, call was m celeterve. 4o 5’(@«: S GagBan\c\
(eCedivh_ Coce o G5-1- D8~ M( Metedith tired MC Duetzer in
aqb 10 de%cnd Wim i Hhis cas whidh esubedin g \&,Uu( Xcial.

The, veuson J%( Yhecall s ok W Purzec R e had inhis—
possession, e, doeured (B) vk Shwed oot =43 Tre nlimbec it peeerpiory
(‘,ths Lhat et céfocded hu Hy. st Yo fash Sde.. e defense pumba
andStake numhec? Al i he ~ecalled 4o numbec wﬁaffmnm Chuloryes
alee\yd hu e dedenee? @(\g) e all Mﬂmr%(u (\/fMHf’Mz% mé%réf,& to-the

defonse u&efi I

page 1 of 2



M. Pluetzec (mﬁw)(e/& Yy, 1emembeed homu o Attal of b, an aden
splir it 717, (eaning T ey @\Wmeg JocHe. %&z and
%‘nf stury. fpc Yhe de#m‘aj,& Grd yes al\ wece. usa{ e, (v puﬁzer}
A e by, wsuld gp 40 4 courJr bm\d\na +6 41y 46 Hind -ty dosument £ e
et oY beaaoy mdp%mm W Ductzel \n m‘e(a weevs finy. T oglled He
Mecce Couny ﬂmm( Couct Qs B, in Jinuay 15,9015 T <ok
ha \Mu mnA &n\a\m\ 3o e ekt uxs‘l’,masku\m)m oo, She SMI =he
\pew pw%u \,Ub/;c\’ T lm\{sm Aix, She <eaxehed J’m( Yy dosuwent jout
o ok B i and made, Sy, delptriodion et v s ot Sl

T ealied M Dudzed on an v 9015, Ve, 40ld me Hee, \sota copy

M ade b mxe&’flon erauy v wasat eetoded and SileAn Yhle, brrug-
NS’ days i "t e o be

I,,%Sgﬂaﬂgx %&Lﬂlﬁ*fi%\ , am over the age of majority and am also

a U.S. citizen competent to testify and herein attest under penalty

of perjury that all the statements contained herein is the absolute
truth.

Affidavit pursuant to 28 U.S.C. § 1746 and UNITED STATES v. KARR
928 F.2d 1138 (9th Cir. 1981) sworn as true and correct under

penalty of perjury has full force of and is not required to be
verified by notary public. ,

Respectfully submitted on this QQDday of Lkﬂ\UML(H -, 20lBH , in
the State of \)\)QS\MY\M-\’OV\ .
g J

jﬁ;ﬁ%i%ﬁ@
ayanne ’Eob%-\-sor\

Prk Name

Hool S, 194 5.

Addnress

ot AWOh. 4B
City State Zip

page 2 of 2
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. . -

HRE
1
2 ] B 2 \
"g“ ”jﬂ'THEaSUPERIOR”CDURT’DF”THE“STATE“DFTN#SHIHGTDH S
. IN AND FOR THE COUNTY OF PIERCE
5 STATE OF WASHINGTON, A
| h . . CAUSE NO. 95-1-04%49-4
e Plaintiff, -
C JUDGMEMT AND SENTENCE -
7 Ve, ' © | (FELDHY/OVER QONE YEAR)
8 GARY DANIEL MEREDITH, L
9 , : Defendant. . NUV‘Z 12008
DOB: 6/13/70
10 SID ND.: WA154%94138.
- LOCAL ID:
Ihlh I. HEARING
T ‘ ) -
1.1 A sentencing hearing in this case was held on
1.2 The defendant, the defendant’'s lawyer, BRETT PURTZER, and the deputy prnsecutlng
14
| atinrney, JAMES S. SCHACHT, were present.
: 15 .
‘ II. FIMDIWGS
:16 , , ) .
7 There being no reason why judgment should not be pronounced, the court FINDS:
1 - . ) ' ,
Wl ) 2.1 CURRENT OFFEMSE(S): The defendant was found quilty on June 10, 1994 by
N 18 : e ‘ . : —e- :
19‘ L 1 plea erdict { 1 bench trial of:
“Count Mo.: T ' -
.20 Crizes RAPE OF A CHILD IN THE SECDHD DEBREE Charge Code: (I37)
RCU: ; -2A.44.074
2 Date of Crimer = 10/29/94
Incident Mo.: TPD 924 307 0B71
22 ‘ i
| 231 Count Mo.: o IL “ o
\ Pkk. _ Crimes. o COMMUNICATION WITH A MINOR FDR INNDRAL PURPOSES, Charqe Cades (I3)
| T4 RCW: 9.48A.0%0
| Date of Crime:.  107/29/94
| 251 Incident MG.: SAME
26
[ Additional current offenses are attached in Appendix 2.1.
2 {1 A special verdict/finding for use of deadly weapon other than a firearm was
28 returned on Count(s).

h)

JUDGHENT AHMD 'SENTENCE

FELOWY / DVER OME YEAR - 1 Office of Prosecuting Anm"ncy

q ’-qu ;\ ,;‘—/O 946 County-City Building
: Tacoma, Washington 98402217}

Telephone: 591-7400

(16)



L3 Additioqal criminallhistory is attached in Appendix 2.2.
Prior convictions served concurrently and counted as one offense

I

.

2.3 SENTENCING DATA:

Coﬁnt 1:
Count 1I:

1 A 5becia1 verdict/finding for use of a firearm was returned on Canié‘ R
[ 1 A special verdict/finding of sexual motivation was returned ‘on’ Coupt(s)_ .
I'] A special verdict/finding of a RCN‘69.50.401(g)'violatign’iﬁ a'school bus,
public transit vehicle, public park, public transit shelter or within 1000 feet
of a scheol bus. route stop or the perimeter of a school grounds (RCY 469.50.435).
[ ] . Other current convictions listed under different cause numbers used in
calculating the offender score are (list offense and cause .number):
[ 3. Current offenses ‘encompassing the same criminal cnnduct‘énd'cdun{ing a§.dne
' crime in determining the offender scorg'Aré (RCH 9.94A.400(1)): '
2.2 CRIMINAL HISTDRY: Priar coﬁvictions constituting criminal Bistcry for purposes
‘ of calculating the offender score are (RCW 2.94A.360):
MATE OF SERTERCTNG TATE OF : CRIME. S
CRIME - * SEHTEHCIKE COURTY/STATE CRIME ADULT OR J%¥, TYPE. CRINE ERNARCEMERT
* RARE 3 12717791 7/19/91 ADULT SEX
. _ASLT 3 3/26/92 - 12/17/91  ADULT SE
W/8EX mOT ' :

in determining the offender score are (RCW-2-94A360(11) )

Offender Serious Standard
chve¥47 Level Range(SR) Enhancement
X 149-198 mos
111 51-460 mos -

[ 1 Additional current offense éentencing data 'is

2.3.

- JUDGMEMT AMD SENTENCE
xFELDNY / DVER.OME YEAR - 2

X

Maximum
Term

LIFE
Syrs/$10,000

attached in Appendix

Office of Prosecuting Attorney
946 County-City Building )
Tacoma, Washington 98402-2171
Telephone: 591-7400

- L



el

10

T

Al

16
1
18

19

= " 9551-04949-6"1"
4.2 CONFINEMENT OVER ONE YEAR: The defendant is sentenced as follows:
fa)‘ CDNFINEMENT' (Standard Range) RCW 97F94AR.400. Defendant is -

sentenced to the following ‘term of total conflnement in the custody
of the Department of Corrections:

: /93’ mon{hs on Count»No. 1 [ 1 concurrent [ ] consecutlve
: L0 months on Count No. Il { 1 concurrent [ ] consecutlve
. months on Count No. [ ] concurrent [ 1] consecutlve

on Count Nao. [ 1 ) [ 1 consecutive

L

20

22

23

24

25

.26

at l"227

28

,,V( b),i[zj— _”_ e

(e [ 1 -
specified geographlcal boundary, to wit: -
(d) [ 1 The offender shall participate in the followlng crlme related
’ treatment or counseling services:
(e) [}j' The defendant shall comply with the follow1ng crlme—related
: prohibitions: i ,an,nd',x F
._(f) | - CONDITIONS AND CRIME RELATED PROHIBITIONS:

months concurrent

Standard range sentence shall be [Vﬂ/ concurrent [ 3 conSecutive'-
with the sentence imposed in Cause Naos.: : ’ - ' L

[X3 135

Credit is  given for

days servedj

COMMUNITY PLACEMENT AND COMMUNITY CUSTODY RCW 9.94A.120. The
defendant is sentenced to community placement for [ one year
two years or up to the period of earned early relea&e awarded
pursuant to RCW 9.94A.150(1) and (2), whichever is longer.

4.3

m/

Bhile omn :ammu%;iy pla:omént or commuﬁxty custody, the detendant shalls 1) report to
and bw available Tor contact with the a‘-iqned community carractions afficer an
directed) 2) work at Depariment of Carrections~approved aducatian, .mplaym.nt andsor
commup sty s.rvi:.l T4 not conmume controlled substances el’cept purnunnt 1o lawmTully
fwauved pr.scriptiohtl Q7% nn't \.\nlnu#‘uily posness cantrollsad: subatancen while in '_
commanity cusntady) '\) Py -.up-v-visian Town an determinad by the Dtpl\v'tfb.h‘t of
Correcticns) 4 r.sid.n:ollocntion and livinc .rranq.m-nzs are subject to the nppravnl
ot <he dopnrtmwnt et coarrections duo—ing the p.riad n-f cammunity placemant.

(a) [ ]

The- offender shall not consume any alcohol-
. Svalluhave‘no_contact with: y

DTHER SPECIAL

JUDGMENT AMD SEMTEMCE _ .
FELOMY. / OVER OME YEAR - & Office of Prosccuting Attomey

: . 946 County-City Building
Tacoma, Washington $8402-2171
Télephone: 591-7400

(21)
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IN AND FOR THE COUNTY OF PIERCE

|l sTaTe-OF wasHINGTON,

Plaintiff, NO. 92-1-00297-3

WARRANT OF COMMITMENT MAR 2 6 1992

1) DKS County Jail

2y [ ] Department of Corrections
3y [ ] OQther -~ Custody
Detendant.

R P it il

j THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE
OUNTY ¢

WHEREAS, Judgment has been pronounced against the defendant in the

er i curt of the State of Washington for the County of Pierce, that -

e dedendant be punished as specified in the Judgment and -

\ Qeder Modifying/Revaking Probation/Community Supervision, a

“correct copy of which is attached hereto. :

- ¥0U,  THE DIRECTOR, ARE COMMANDED to receive
the defendant for classification, confinament
and placedent as ordered in the Judgment and

.~ Sentence. (Sentence of confinement in Pierce
- County Jail). ' ’

vOU, THE DIRECTOR, ARE COMMANDED to take and
deliver the defendant to the proper officers
of tha Department of Corrections; and

YOU, THE PROPER OFF ICERS JOF THE DEPARTMENT OF

. CORRECTIONS, ARE COMMANDED, to receive the
defendant for classification, confinement and
placement as ordered in the Judgment and
Sentence. (Sentence of confinement in

Department”of Corrections custody).




l RN

'92~1-00297=5

3. vyou, THE DIRECTOR, ARE COMMANDED to receive
the defendant far classification, confinement
and placement as ordered in the Judgment and
Sentence. (Sentence of confinement or
placement not covered by Sections 1 and 2

above) .

Dot Arroon.

By v
‘ : DEP&T Y LI ERK
B : :Y.x
‘CERTIF1ED COPY DELIVERED TO snégéé;
\_ Dates 20 [ T Bv_i_&%pfa_.m Deputy AeoW
| ‘ JUEER A EY Ut
‘ﬂBIQTﬁfQFﬂﬂAQHINGTQN, County of Pierce 9
I ss: 1, Ted Rutt, Clerk of the above 2% W
entitled Court, oo hereby certify that “@& '

‘}tbiéﬁfdvégning instrument is a true and

ect copy af the original now on file

gv”g\\

C

INEGE WHEREGF, I hereunto set my
d the Seal of Said Court this

day of s 19 ___.

. TED RUTT, Clerk

Deputy

By:




- -

IN THE SUPERIOR COURT QF THE STATE OF WA

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, )
)
Plaintiff, } NO.  92-1-00297-5
) ,
nvs. } JUDBMENT AND SENTENCE
- ' ) {FELONY) )
- ' eARY DANiIEL MEREDITH, )
L )
. Defendant. }
W poB: 06/13/70 ) - .
I'81D No.:  wWA15494138 ) MAR 2 6 1992
Local 1D No.: )
1. HEARING
ﬁl 1.1 A sentencing hearing in this case WaS feld on ﬂ%%ef%fc}%,/§¥al
“-?1.2 The defendant, the defendant’'s lawyer, BRYAN G. HERSHMAN, and the
‘ B"deputy prosecuting attorney, DENNIS W. ASHMAN, were present.,
N 11. FINDINGS
*(There being NO reasan why Jjudgment should not be pronaunced, the court
7
FINDS:
18 '
2.1 CURRENT OFFENSES(S): The defendant was found guilty on March 17,
19
1992 by
20 ‘
LA X1l piea { 1 jury-verdict { 1 bench trial of:

Count NO.: I

2 i Crime: ASSAULT IN THE THIRD DEGREE WITH sexual MOTIVATION
RCW:  9A.36.031i1) (1)

723 || pate of Crime: November 9, 1991

Incident No.: 92-Q06~03910

{ 1 Additional current offenses are attached in Appendix 2.1.
‘ 211 A special verdict/finding for use of deadly weapon was returned
k - E an Count(s).

a2 26|t 1 A special verdict/finding of sexual motivation was returned on
1 Beni Count(s).

| SR n

| 28 ]| JUDGMENT AND SENTENCE
\ 3 N rELoNyy - 1 |




§2-1-00297-5

number)?

';,‘¢;¢4a.460§1)):

2 CRIMINAL HISTORY:

SENTENCING DATA:

counting as one crime in

Prior convictions constituting criminal

1 6 special verdict/finding of a RCW £9.50.401(a) violation in &
. gchool bus, public transit vehicle, public park, public transit
ghal ter or within 1000 feet of a school bus route stap o the
‘ perimetwr#of a4 school grounds (RCW 69.950.435).
£ 1 Other current convictions listed under different cause numbers
B used in calculating the of fender score are (1ist offense and cause

1€ 1 Current foen$e§-encompassinq the same criminal conduct and
determining the of fender score are (RCW

CR1 : history
N for purposes of calculating the offendet scare are { RCW
“ﬂ?.?#A.S&O):
Sen;gncinq Adult or Date of Crime
Qate Juv. Crime Crime Type
12/17/91 a 07/19/91

va&q&xduﬁal criminal history is attached in Appendix 22
;,PriQE‘hﬁnvictiohé served concurrently and counted as one of fense
iq;de;eﬁmining the oftender score are (RCW 9.94A.360(11)):

Of fender Ger Lousness Range Max Loum
Score Level Manths Years
\ ot 3 9-12 5

.4 " EXCEPTIONAL SENTENCE:

3 || aupeMENT AND SENTENCE
| FeLONYY =2

1 "éﬁbstaﬁéial and compelling r
{ 1 above { 1 below the stan

) Adﬁitional current offense sentencing data is
j;attached in Appendix £«

L

easons exist which justify a sentence:'
dard range for Count(s) . Findings

of fa;t and conégusions aof law are attached in Appendix 2.4.




8 || JuDGMENT AND SENTENCE

92-1-00297-5
,.é,s; RESTITUTION:

Restitution will not be orderad because the felony did not result
in injury to any perscn or damage to or loss of proaperty
Restitution should be ordered. A hearing is set for é;(j (:'
“Extraordinary circumstances exist that make restitution
inappropriate. The extraardinary circumstances are gat forth in
 Appendix 2.9,

ABILITY TO PAY LEGAL FINANUIAL OBLIGATIONS: The ‘court has
considered the defendant s past, present and future ability to pay
“legal financial obligations, including the defendant s financial
‘resources ‘and the likelihood tha%t the defendant’'s status will
change. The court gpecifically finds that the defendant has the
ability to pays
' ‘0o ‘legal financial aobligations.
the fallowing legal financial obligations:

: crime victim' s compensation fees.
court costs (filing fee, Jury demand fee, witness costs,
sheriff services fees, etc.)
county or interlocal drug funds.
court appointed attorney’'s fees and cost of defense.
fines.
other finmancial obligations assessed as a result of the
- felony. conviction.

o A notice of payroll deduction may be issued or other income-
thholding action may be taken, without further notice to the offender,
a monthly court-ordered legal financial obligatian payment is nat

mrrmrmrm
Yo med heed bend

_;péiéiwhen~due and an amount equal to or greater than the amount payable

for one month is owed.

7.7 SPECIAL FINDINGS PURSUANT TO RCW 7.94A.120:

fffﬁ £ ] The defendant is & first time offender (RCW

9.94A.030(20)) who shall be sentenced under the
waiver of the presumptive sentence range pursuant to
RCW 9.94A.120(3).

{ 1 The defendant is a sex of fender wha is eligible for
the aspecial sentencing alternative under RCW
9.94A.120(7)(a). The court has determined, pursuant
to RCW 9.94A.120(7)(a)(ii), that the special sex
of fender sentencing alternative is appropriate.

II1. JUDGMENT

|| 3.1 . The defendant is BUILTY of the Counts and Charges listed in
‘ )  Paragrapgh 2.1 and Appendix 2.1l. '

.;3;55 {1 The court DISMISSES.

(FELONY) - 3




.Vv .

92-1-00297-%

o V. SENTENCE AND ORDER
17 18 ORDERED: /

1 a.1 LEGAL FINANCIAL OBLIGATIONS. pefendant shall pay to the Clerk
af this Court:

- s Restitution tos

———————— e

t 75:'00 Court coste (filing fee,

R e

Jury demand fee, Wwitness
costs, gshaertff gervice fegs, etc.) s

‘ “QM£2£2J$;lg;lmv victim assessmenti
“;—:iilézilgﬁga,. Fines [ ] VUCSA additional fine waived due to

indigency {RCW 69.50.430) 3

]

[} . Feas for court appointed attarneys

s s Drug enforcement fund of 3
: % " Other costs for: H

-$ :DQ“Q' tOD_, TOTAL legal financial obligations L ] including

restitutian { 1 not including restitution.

Payments shall not eas than % ¢9cger month. Fayments shall
commeénce on (o gﬁz'ﬁ.&@m ELens :

He i RﬁéfitationwoFdeﬁadgabgve shall be paid jointly and severally withs
i 19- Name Cause Number

\ % 20&. | , — —

7 The'defendant shall remain under the court’'s jurisdiction and the
supervision ot the Department of Corrections for a period up to ten
23 years trom the date of sentence or release from confinement to assure
Tl payment of the above monetary obligations.

Any period of supervision shall be tolled during any period of time the
25 offender is in confinement for any reason.

!

1

b 26 pefendant must contact the pepartment of Corrections at 755 Tacoma
?’ Avenue South, Tacoma upon release or bY

; 7 Bond is hereby exonerated.

JUDGMENT AND SENTENCE
“(FELODNY) - 4




a.2

(a)

§2-1-00297~5

CONF INEMENT ONE YEAR OR LESS: The court imposes the faiiowing
sentence:

TOTAL CONF INEMENT @ Defendant LS sentenced to follawing term of
total confinement in the County Jail commencing

INMMe AT ELY .

ays on Count No. _L,_,__E 1 concurrent L 1 consecutive
.~ days on Count No. { 1 concurrent [ consecutive
‘days on Count No. { 1 concurrent ] consecutive

Actual number of days of total confinement ordeced
ias ‘
This sentence shall be O concurrent [ ] consecutive with the

_tsengehca in Gf/-—/—-OQCa/(}*"/

Credit is given for /. daves served.

‘Confinement Qball pe intermittent as fallows!

 ALTERNAT IVE CONVERSION PURSUANT TO RCW

- L 9A.94A, 380

days of actual total confinement impased above shall be
converted to:

- days of partial confinement.
Partial confinement ghall be served in work releaseé.

Partial canfinement chall be served in home detention.

S hours of community servica under the supervision of
the Department ot Corrections to he completed within
months of [ 1 this date { 1 release from confinement.

e

|| sentence one vear ar LESS - 1

Alternative conversion was not used gecauses

(N COMMUNITY SUPERVISION: Defendant shall serve
months iq”community supervision under the Department af
Corrections. Defendant must contact the Department of
Corrections at 759 Tacoma Avenue South, Tacoma upan release

or by 3 . Defendant shall camply with all rules, o

regulations and requirements of the Department. The
daefendant’'s monthly praobatiaoner assessment ta the
Department is as follows (RCW 9.94A,270):

L1 Full payment ( 1 Total exemption
t 1 fPartial éxemption as follows:
{ 1  CRIME RELATED PROHIBITIONS AND OTHER REQUIREMENTS: Crime

related prohibitions and other requirements are attached.




B {deféﬁgpntfs release

92-1-00297~5 .

(@) { 3*fH}V4f€§f}NG. The Health pepartment Of designae shall test
R ;7 the defendant tor HIV as 3000 as possible and the defendant
Lo Qﬁghali fully cooperate in the testing. 5j
(f) { 1 DNA TESKING. The defendant shall have a blood sample drawn %@

The county

£+ DNA identification analysis.
le prior to the

sible for abtaining the samp
from confinement.

g for purpose O
”;tﬁhaljﬂbéifespon

QQDGHENT AND SENTENCE 18 PUNISHABLE BY yp TO &0
- {RCW 9.94&.2@0(2))a '

VICTED OF A SEX OFFENSE MUST REGISTER WITH THE COUNTY
\NTY ‘OF THE DEFENDANT'S RES IDENCE WITHIN 50 DAYS OF '

ROM CUSTODY. ~ RCW 9A.44.130.
FILE

FENDANT S RIGHT TO
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90 KING COUNTY
;  SUPERIOR COURT OF WASHINGTON FOR KiNGR@WNWLLR_“

cammim

Defendant.

I HEARING
SULE9PE LEE B o
, and the deputy prosecuting attorney were

1.1 The dcfendant the defendant’s lawyer, B—UI&%S—PE%CEP«%QN

present at the sentencing hearing conducted today. Others present were

%’ e A5

P

" Date;of Crime

2/3_’1% .St-.@"\cqbl.\r\g bCLO‘C_‘L’é.T)MW S\)J\Q.:w(\_ou.;& @’?w S (‘f\QrQDQTQO'T*L—-‘\b -

1L FINDINGS

Based on the tesfimony heard, statements by defendant and/or vzctm:s argnment of counsel, the presentence report(s)
and ¢&ase record to date, and there being 1O reason why judgment. should not be pronounced, the court finds:
by plea of:

CURRENT OFFENSE(S): The defendant was found guilty on (date): 01-04-05

m
= Count No: I Crime: RESIDENTIAL BURGLARY .
= RCW 9A.52.025 Crime Code 02310
£ Date of Crime _11-23-94 Incident No.
i
(Eﬁ Count No Crime:
5 RCw Crime Code
= Date of Crime Tncident No.
Count No.: » Crime: :
RCW ~ Crime Code i I o
Incident No. '

s . “OPY T
NCING SFATERENT & INFORRGATION ATFACHED SENTENGING GUIBELINES commresyoy Ay

| At:iditional current offenses are attached in Appendix A.

spE'E:IAL VERDICT/FINDING(S):

(a) m ial verdict/finding for being armed with a Flrearm was rendered on Count(s):
Special verdict/finding for being armed with a Deadly Weapon other than a Firearm was rendered on Count(s):

a¥ -4
E{-@}*E?ﬁc’sﬁgj verdict/finding was rendered that the defendant committed the crimes(s) with a sexual motivation in

Vo Gousdt(s):

]

(d%l}ZVA spccxél verdict/finding was rendered for Vielation of the Uniform Controlled Substances Act offense talu.u,,

} . a school zone LI in a school. [ on a school bus [l in a school bus route stop zone [ in a public park !

Jtice+ M
-m"pnﬁhd transit vehicle [ in a public transit stop shelter in Count{s);
S%é}ﬁtular Homicide [T Violent Offense (D.W.I and/or reckless) or L1 Nonviolent (disregard safety of others)

~CYEEaE offenses encompassing the same criminal conduct and coiinting as one crime in determining the offender

) I
w ; .@@R 9.94A.400(1)(2)) are:

Other current convictions lsted under different cause numbers u}

’ r l‘x
22 :o‘;k UP:ﬁ”E CONVICTION(S):
al‘cﬂabngﬂﬁe offender score are (list offense and cause number):
P
%“X.:'w s 0 -~
Rey 11/95 - AP - : : 1
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HISTORY: Prior convictions constituting criminal history for purposes of calculating the offender score are
(RCW 9.94A.360):
R e Sentencing: - Adult or - Cause. - -.- Location .-
. - Crime Date Juv. Crime Number
(2) ROBBERY 1 07-19-84 ADULT 841012273 KING COUNTY
(b)VUCSA 04-28-88 ADULT 871047420 KING COUNTY
(c) VUCSA 04-28-88 ADULT 871047420 KING COUNTY.
(d).VUCSA 04-28-88 ADULT 871047420 KING COUNTY
M Additional criminal history is attacked in Appendix B.

\%{ﬁor convictions (offenses committed before July 1, 1986) served concurrently and counted as one offense in
defermining the offender score are (RCW 9.94A.360(6)(c)): b, €, & <
O One point added for offense(s) committed while under comrAunify pladement for count(s)

2.4 SENTENCING DATA:

SENTENCING | OFFENDER | SERIOUSNESS | STANDARD | BNHANCEMENT | TOTAL STANDARD | MAXIMUM TERM
DATA SCORE ILEVEL RANGE RANGE

Count 1 =3 v 33 TO #3MONTHS 10 YRS AND/OR. $20,000
Count [ e

Count : 1 3o\

Additional current offense sentencing data is attached in Appendix C.
2.5 EXCEPTIONAL SENTENCE: :
[ Sabstantial and compelling reasons exist which justify a sentence above/below the standard range for Count(s) ____
. ; . Findings of Fact and Conclusions of Law are
attached in Appendix D. The State [ did O did not recommend a similiar sentence.

II1. JUDGMENT o
IT IS ADTUDGED that defendant is guilty of the current offenses set. forth in Section 2.1 above and Appeadix A.
O The Court DISMISSES Count(s)

T . I¥. ORDER
IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

41 RESITTUTION AND VICTIM ASSESSMENT: ‘
O Défendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E. ,
0 Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the court,
Eursx}ant to RCW 9.94A.142(2), sets forth those circumstances in attached Appendix E.
Regstitution to be determined at future hearing on (Date) at
11 Defendant waives presence at future restitution hearing(s). »
Defgndant shall pay Victim Penalty Assessments pursuant to RCW-7.68.035 iu the amount-of $100 if all crime(s) date- - - - — 1.
priot to 6-6-96 and-$500- i : i . -

__.m. [0 Date to be sat.

r

OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future financial resources,
the.Gourt concludes that the defendant has the present or likely future ability to pay the financial obligations imposed.
The .Court waives financial obligation(s) that are checked below because the defendant lacks the present and future
ability to pay them. Defendant shall pay the following to the Clerk of this Court:

(@) 3% Court costs; 3 Court costs are waived;

ORE Recoupment for attorney’s fees to King County Public Defense Programs, 2015 Smith Tower,
“Seattle, WA 98104; [T Recoupment is waived (RCW 10.01.160);

©.B%__ Fine; 11$1,000, Fine for VUCSA; I $2,000, Fine for subsequent VUCSA; O VUCSA fine
“waived (RCW 69.50.430);

[V King County Interlocal Drug Fund; O Drug Fund payment is waived,

(e)-08 State Crime Laboratory Fee; {1 Laboratory fee waived (RCW 43.43.690);

f) I3 Incarceration costs; [1 Incarceration costs waived (9.94A.145(2));

(@08 : QOther cost for: . '

. 2

43 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: § & Ha. = . The payments
shall be made to the King County Superior Coyrt Clerk according to the rules of the Clerk and the following terms:
O Not less then $ per month; )X On a schedule established by the defendant’s Community Corrections
Offiger. I The
Defendant shall remain under the Court’s jurisdiction and the supervision of the Department of Corrections for up
‘o tg'n years from date of sentence or release from confinement to assure payment of financial ebligations.

Rev 11/95 - AP 2
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_SUPERIOR COURT OF WASHINGTON FOR KING COUNTY. . .

STATE.OF WASHINGTON )
— ) No. 94-1-07791-7
Plaintiff, )
) APPENDIX B
v. ) JUDGMENT AND SENTENCE -
) (FELONY) - ADDITIONAL CRIMINAL HISTORY
MATTHEW F, BOLAR ) .
% B . . )
Defendant. )

23 The defendant has the following additional criminal history used in calculating the offender score (RCW 9.94A.360):

Sentencing Adult or Caunse Location
Crime Date Juv. Crime Number
L@ BAIL JUMPING 04-28-88 ADULT 871047420 KING COUNTY
(R) vucsa: ' 11-09-89 ADULT 891021257 KING COUNTY

3 The following prior convictions were counted as one offense in determining the offender score (RCW 9.94A.360(1):

APPENDIX B




DECLARATION OF SERVICE BY MAIL
GR 3.1

I GC"J“‘-" Meredita , declare and éay:

Thatonthe X1  dayof  Tearueds Y , 201%, I deposited the
following documents in the Stafford Creek Correction Center Legal Mail system, by First

Class Mail pre-paid postage, under cause No. HAa @11~ 6 -~ IX

| . s
| Briel \n Suppock of Yerscaidl RESTRAINT PeTiTiod 2 z
‘ ) ‘ & S @734\
-
\ o Zlm.
P 200
%\ = =g
3\ e~ SR o
2\ L T 7w
. 2A 2 % B
addressed to the following: 0, - :
o ™
z
S-@Hé’ﬁ: QE kkz(‘! 5 m!( 2
A50 Broabwday $Te 300

b coma, Wi A84962-3694

I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

. DATEDTHIS _&7 dayof Janwacy 2015, intheCityof -
Aberdeen, County of Grays Harbor, State of Washing!ton. :

Signature

C:auw: Mecre divh

Print Name

DOC# 4§41 UNIT# HY B3§
STAFFORD CREEK CORRECTIONS CENTER
191 CONSTANTINE WAY

ABERDEEN WA 98520

1 SC03.1 - DECLARATION OF SERVICE BY MAIL - 10F 1
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