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A. ISSUES PERTAINING TO PETITIONER'S MOTION FOR 
DISCRETIONARY REVIEW 

1. Should this Court dismiss the petition as untimely 
as petitioner not only waived his right to collateral 
attack under RCW 10.73, but also failed to 
demonstrate that his claim falls within an exception 
to the time bar pursuant to RCW 10.73.100(3)? 

2. Should this Court uphold the validity of the 
petitioner's waiver of collateral attack where this 
Court as well as an overwhelming majority of other 
jurisdictions including every United States federal 
court has upheld the validity of the right to waive a 
collateral attack pursuant to a plea agreement? 

3. Does petitioner's double jeopardy claim fail when 
he entered a guilty plea to two alternative means of 
committing murder in the first degree and there is 
no merger of his robbery and theft conviction with 
premeditated murder? 

4. Has petitioner failed to demonstrate a double 
jeopardy violation where first degree murder is 
neither the same in law nor fact to first degree 
robbery or first degree theft? 

B. ST A TEMENT OF THE CASE. 

Petitioner, WILLIAM CRAIG SCHORR, is restrained pursuant to 

a Judgment and Sentence entered in Pierce County Cause No. 04-1-01018-

9. Appendix A (Judgment and Sentence). Petitioner pleaded guilty to 

reduced charges by way of amended information to first degree murder 

(count I), first degree robbery (count III), second degree arson (count IV) 

and first degree theft ( count V), therefore eliminating the possibility that 

he would be subject to the death penalty or a sentence of life without the 

- 1 - Schorr.supplementalbrief.docx 



possibility of parole. Appendix B (Statement of Defendant on Plea of 

Guilty). Petitioner's plea to first degree murder ( count I) was charged as 

premeditated with intent and in the alternative, felony murder. Appendix 

C (Amended Information). On August 21, 2006, petitioner was sentenced 

to 291 months on count I, with two 60 month firearm sentencing 

enhancements on counts I and III, to be served consecutively for a total 

term of confinement of 411 months. Appendix A. At the time of his plea, 

petitioner also entered into a lengthy waiver of his appellate and collateral 

attack rights. Appendix D (Plea Agreement). Specifically, the agreement 

stated: 

Waiver of appeal and collateral attack. Defendant understands that 
the law or consequences surrounding the death penalty or the 
charge of Aggravated Murder in the first degree may change by 
future legislative, executive or judicial action. Nevertheless, 
defendant knowingly and voluntarily enters into this agreement at 
this time because he wants to take responsibility for his criminal 
action and because he wants to eliminate the possibility that he 
might face execution. Defendant agrees to waive any right to 
pursue an appeal, in state or federal court, of any convictions/or 
sentences decreed or imposed pursuant to this agreement. 
Defendant also waives his right to collaterally attack or make 
any post conviction challenge to his convictions and/or 
sentences in either state or federal court under the Washington 
State Constitution Art. I, § 13, the Revised Code of Washington 
7.36 et. seq., the Revised Code of Washington 10.73, et. seq., the 
rules of Appellate Procedure Title 16, Title 28 United States Code 
§ 2254 or any other applicable state or federal law or rule. The 
defendant has discussed his rights and remedies concerning 
appeals and collateral attacks with his attorneys and hereby waives 
these rights. 

Appendix D at 6 ( emphasis added). 
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On December 29, 2016, petitioner filed a personal restraint petition 

alleging double jeopardy violations. Appendix E (Personal Restraint 

Petition "PRP"). Specifically, petitioner claims that his first degree 

robbery and first degree theft convictions merge with his first degree 

murder conviction. Appendix E. The Court of Appeals dismissed the 

petition finding that petitioner waived his right to collaterally attack his 

judgment and sentence and therefore failed to demonstrate that his petition 

falls within the time-bar under RCW 10.73.100(3). Appendix F (Order 

Dismissing Petition No. 4983-7) 

Petitioner filed this motion for discretionary review on June 2, 

201 7, and this Court accepted. Appendix G (Petitioner's Motion for 

Discretionary Review) 

C. ARGUMENT. 

1. THE PETITION SHOULD BE DISMISSED AS 
UNTIMELY AS PETITIONER NOT ONLY 
WAIVED HIS RIGHT TO COLLATERAL 
ATTACK UNDER RCW 10.73, BUT ALSO 
FAILED TO DEMONSTRATE THAT HIS 
CLAIM FALLS UNDER THE EXCEPTION TO 
THE TIME BAR PURSUANT TO RCW 
10.73.100(3). 

Personal restraint procedure has its origins in the State's habeas 

corpus remedy, guaranteed by article 4, section 4 of the State Constitution. 

Fundamental to the nature of habeas corpus relief is the principle that the 

writ will not serve as a substitute for appeal. A personal restraint petition, 
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like a petition for a writ of habeas corpus, is not a substitute for an appeal. 

In re Hagler, 97 Wn.2d 818, 823-24, 650 P.2d 1103 ( 1982). "Collateral 

relief undermines the principles of finality of litigation, degrades the 

prominence of the trial, and sometimes costs society the right to punish 

admitted offenders." Id. (citing Engle v. Issac, 456 U.S. 107, 126, 102 S. 

Ct. 1558, 71 L. Ed. 2d 783 (1982)). These costs are significant and 

require that collateral relief be limited in state as well as federal courts. Id. 

Because of the costs and risks involved, there is a time limit in 

which to file a personal restraint petition. RCW 10. 73.090(1) subjects 

petitions to a one-year statute of limitation. The statute provides: 

No petition or motion for collateral attack on a judgment and 
sentence in a criminal case may be filed more than one year after 
the judgment becomes final if the judgment and sentence is valid 
on its face and was rendered by a court of competent jurisdiction. 

RCW 10.73.090(1). The time bar is applicable to any petition filed more 

than one year after July 23, 1989. RCW 10.73.130. 

The statute of limitations set forth in RCW 10.73.090(1) is a 

mandatory rule that bars appellate consideration of personal restraint 

petitions filed after the limitation period has passed, unless the petitioner 

demonstrates that the petition falls within an exemption to the time limit 

under RCW 10.73.090 (facial invalidity or lack of jurisdiction) or is based 

solely on one or more of the following grounds: (1) newly discovered 
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evidence, (2) the statute that the defendant was convicted of violating was 

unconstitutional on its face, (3) the conviction was barred by double 

jeopardy, (4) the evidence was insufficient to support the conviction, and 

(5) the sentence imposed was in excess of the court's jurisdiction, or (6) 

there has been a significant change in the law. RCW 10.73.100; See also, 

State v. King, 130 Wn.2d 517, 530-31, 925 P.2d 606 (1996); In re 

Aguilar, 77 Wn. App. 596,603,892 P.2d 1091 (1995). 

The petitioner bears the burden of proving that his petition falls 

within an exception to the one-year time limit. Shumway v. Payne, 136 

Wn.2d 383, 399-400, 964 P.2d 349 (1998). To meet that burden of proof, 

the defendant must state the applicable exception within his petition. In re 

Stoudmire, 141 Wn.2d 342, 350, 5 P.3d 1240 (2000). Neither the 

Supreme Court nor the Court of Appeals may grant relief on a petition that 

is time barred. See RAP 16.4( d). 

Under RCW 10.73.090(3)(a), ajudgment becomes final on the date 

it is filed with the clerk of the trial court. Petitioner's judgment in this case 

became final on August 21, 2006, the date the trial court entered it. 

Appendix A; RCW 10.73.090(a). Petitioner had one year from that date to 

file a timely petition. At that time, petitioner expressly waived any right 

to appeal or collaterally attack his judgment and sentence. Appendix D. 

Petitioner therefore cannot raise or demonstrate any exception to the time 
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bar pursuant to his agreement. Petitioner did not file his personal restraint 

petition until January 3, 2017, eleven years beyond the one year time limit. 

Appendix E. Because petitioner filed his petition well beyond the one year 

time limit allowed under RCW 10.73.090 and RCW 10.73.100, the 

petition is time barred. 

2. STATE V. PERKINS AND PUBLIC POLICY 
REQUIRES THIS COURT TO UPHOLD THE 
COURT OF APPEALS DECISION TO DISMISS 
THE PETITION AS PETITIONER KNOWINGLY, 
VO LUNT ARIL Y AND INTELLIGENTLY 
WAIVED HIS RIGHT TO COLLATERALLY 
A TT ACK HIS CONVICTIONS OR SENTENCE 
AS A PART OF HIS PLEA AGREEMENT. 

The Washington Constitution grants a right of appeal to all 

criminal defendants. Const. art. I, § 22. However, a defendant may waive 

this right if it is done so knowingly, voluntarily and intelligently, and with 

a full understanding of the consequences. State v. Perkins, 108 Wn.2d 

212, 215, 737 P.2d 250 (1987). Waiver is the intentional relinquishment 

or abandonment of a known right or privilege. State v. Sweet, 90 Wn.2d 

282, 286, 581 P.2d 579 (1978). The law is clear that a defendant can 

waive his or her right of appeal in exchange for the dismissal of certain 

charges or a favorable sentencing recommendation by the prosecutor, or 

both. State v. Perkins, 108 Wn.2d 212, 215, 737 P.2d 250 (1987); Accord 

State v. Lee, 132 Wn.2d 498, 505-06, 939 P.2d 1223 (1997). 
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Washington State recognizes a strong public interest in "enforcing 

the terms of plea agreements which are voluntarily and intelligently 

made." In re Personal Restraint of Breedlove, 138 Wn.2d 298, 309, 979 

P .2d 417 ( 1999) see also State v. Perkins l 08 Wn.2d at 216. They are 

regarded and interpreted as contracts between the parties where both 

parties are bound by the terms of a valid plea agreement. Id. A 

defendant's signing of a waiver statement and admission to understanding 

creates a strong presumption of understanding required for a valid waiver 

of the constitutional right to appeal in criminal cases. State v. Neff, 163 

Wn.2d 453, 459, 181 P.3d 8 I 9 (2008). 

This Court expressly held that a defendant may waive his or her 

right to appeal in exchange for the dismissal of certain charges or a 

favorable sentencing recommendation by the prosecutor, or both. State v. 

Perkins, l 08 Wn.2d at 215. In Perkins, the defendant waived his right to 

appeal his prior rape and indecent liberties convictions pursuant to a plea 

agreement on new charges. Id. at 214. This Court upheld the validity of his 

appeal waiver pursuant to the terms of his peal agreement where the 

record indicated an express waiver that was made intelligently, voluntarily 

and with an understanding of the consequences. Id. at 215. In its 

reasoning, this Court recognized that, "[ w ]hile there is a constitutional 

right of appeal in all criminal cases in this state, we perceive no valid 
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reason why that right cannot be waived the same as other constitutional 

rights." Id. at 21 7. The court further explained that, 

"[ t ]he reasoning of those courts which invalidate pleas conditioned 
on defendant's agreement to waive his appeal right seems 
curiously at odds with the widely accepted theoretical 
underpinnings of the plea bargaining system. While the right to 
appeal is an important right, it is no more fundamental than the 
right to a jury trial or the privilege against self-incrimination. Yet 
almost all courts have agreed that defendant can waive those rights 
by pleading guilty, so long as they do so knowingly and 
voluntarily." 

Id. citing J. Bond, Plea Bargaining and Guilty Pleas, 5.14, at 5-29 (2d ed. 
1983). 

A vast number of jurisdictions have cited Perkins favorably in 

agreement that as a matter of both public policy and law, the right to 

appeal may be waived. 1 More notably, no Court has declined to follow this 

Court's decision in the more than three decades since Perkins was 

decided. State v. Perkins 108 Wn.2d 212, 737 P.2d 250 (1987). 

An overwhelming number of states which have considered the 

issue of waiver of appeal rights have also held that the express waiver of 

the right to appeal made pursuant to a negotiated plea agreement, like 

1 Montgomery v. Site/don, 181 Ariz. 256,889 P.2d 614 (1995); People v. Vargas, 13 
Cal. App. 4th 1653, 17 Cal.Rptr.2d 445 ( I 993); People v. Barton, 174 P.3d 786 (2008); 
leach v. State, 914 So.2d 519 (2005); People v. Rodriquez, 192 Mich.App. I, 480 
N. W.2d 287 (199 I); Spann v. State, 704 N.W.2d 486 (2005); In re the Petition of 
Manuia, 23 Mont. 166,866 P.2d 1127 (1993); State v. Dye, 291 Neb. 989,870 N.W.2d 
628(2015); People v. Seaburg, 541 N.E.2d 1022, 543 N.Y .S.2d 968 (1989); State v. 
Butts, 112 Ohio App.3d 683, 679 N .E.2d 1170 (1996). 
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other fundamental constitutional rights, may be waived if the defendant 

does so knowingly voluntarily and intelligently. 2 Such agreements are not 

inherently coercive or involuntary nor do they violate due process or 

public policy. Id. Every federal circuit court that has considered this issue 

has upheld the validity of appeal waivers.3 

Public policy considerations support upholding agreements to 

waive the right to appeal. The negotiation of plea agreements is an 

essential practice not only because of the absolute impossibility of trying 

the massive number of cases facing our law enforcement and judicial 

2 United States v. Khattak, 273 F.3d 557, 560-562, (3d Cir. 2001) (waivers of right to 
appeal that are contained in a guilty plea agreement are generally permissible if entered 
into knowingly and voluntarily); United States v. Rutan (8 th Cir. 1992) 956 F.2d 827 (if 
waiver of appeal is made knowingly and voluntarily; it is enforceable); United States v. 
Davis (4 th Cir. 1992) 954 F.2d 182, 184-186; United States v. Navarro-Botello (9 th Cir. 
1990) 9 I 2 F .2d 3 18 (defendant's waiver of right to appeal sentence as part of negotiated 
plea agreement does not violate due process or public policy if waiver is made voluntarily 
and knowingly); Gwin v. State (Ala.Crim.App. 1984) 456 So.2d 845, 848-849 (waiver of 
defendant's right to appeal was valid and enforceable where he failed to sustain his 
burden of proving that his manslaughter conviction entered into as part of his plea 
bargain agreement, was not knowingly made); Staton v. Warden (l 978) 175 Conn. 328, 
334-335 [398 A.2d 1176]; People v. Fearing (1982) I IO III.App.3d 643-644-645 [442 
N.E.2d 939]; Judy v. State ( I 98 I) 275 Ind. 145 [416 N.E.2d 95]; State v. Hinners (Iowa 
1991) 471 N.W.2d 841, 843-844; Weatherford v. Commonwealth (Ky. 1986) 703 
S. W.2d 882; State v. McKinney (La.1981) 406 So.2d 160; Cubbage v. State ( 1985) 304 
Md. 237, 246-248 [498 A.2d 632]; People v. Rodriquez (1991) 192 Mich.App. I [480 
N.W.2d 287]; People v. Seaberg (1989) 74 N.Y.2d I, 543 N.Y.S.2d 968,541 N.E.2d 
I 022, I 024-1026; State ex rel Adams v. Norvell ( 1969) I Tenn.Crim.App. 648 [ 448 
S. W.2d 454 ]; State v. Perkins I 08 Wn.2d 2 I 2, 73 7 P.2d 250 ( 1987). 
3 See e.g. United States v. Teeter, 257 F.3d 14, 24-25, ( I st Cir. 200 I); United States v. 
Gomez-Perez, 215 F.3d 315, 318 (2nd Cir.2000); United States v. Wilson, 429 F.3d 455, 
460 (3rd Cir.2005); United States v. Cohen, 459 F.3d 490, 495 (4 th Cir.2006); United 
States v. Bond, 414 F.3d 542, 544 (5 th Cir. 2005); U11ited States v. Robinson, 455 F.3d 
602, 6 I 0-6 I I (6 th Cir. 2006); United States v. lane, 267 F.3d 7 I 5, 721 (71h Cir. 200 I); 
United States v. Andis, 333 F.3d 886, 889 (8th Cir.2003); United States v. Bibler, 495 
F.3d 621,624 (9th Cir.2007); United States v. Hahn, 359 F.3d 1315, 1318 (JQ th 

Cir.2004); United States v. Weaver, 275 F.3d I 320, 1333 (I Jlh Cir.200 I). 
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systems, but also because of the advantages the procedure affords both the 

defendant and the state. The United States Supreme Court recognized plea 

bargaining as "an essential component of the administration of justice." 

Santobello v. New York, 404 US 257,260; 92 S.Ct. 495 [498] 30 L.Ed.2d 

427 ( l 97 l ). It enables the parties to avoid the delay and uncertainties of 

trial and appeal and permits swift resolution of cases with sentences 

tailored to the circumstances of each unique case. The public interest 

concerns underlying plea agreements are often served by enforcing a 

waiver of the right to appeal under circumstances such as the case at bar. 

This Court has recognized that to pronounce invalid per se a waiver by a 

defendant of any appeal as of right would substantially reduce the 

incentive of prosecutors to offer potentially worthwhile inducements to 

forego that right. Perkins, 108 Wn.2d 216. Thus, the procedure not only 

permits substantial conservation of prosecutorial and judicial resources, 

but it provides a means where the parties can obtain a prompt resolution of 

criminal proceedings with all the benefits that come from final disposition. 

Double jeopardy violations may also be waived. In re Delgado, 

I 60 Wn. App. 898, 909, 251 P.3d 899(2011 ). As a general rule, "a 

defendant who has entered a plea of guilty to a criminal charge may not 

assert a double jeopardy claim in a collateral attack upon the sentence." Id. 

citing In re Newlun, 158 Wn. App. 28, 33,240 P.3d 795 (201 O); see 
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United States v. Broce, 488 U.S. 563, 573-75, 109 S.Ct. 757, 102 L.Ed.2d 

927 ( 1989). In order for a defendant to raise a double jeopardy claim after 

a guilty plea, the violation must be clear from the record that was before 

the judge at the time accepting the plea; otherwise the double jeopardy 

claim is waived. State v. Knight, 162 Wn.2d 806, 811, 174 P.3d 1167 

(2008); Newlun, 158 Wn. App. at 33-34. 

A review of petitioner's plea agreement shows that he expressly 

waived any right to appeal or collaterally attack his judgment and 

sentence. Appendix D. He even specifically agreed to waive his right to 

collaterally attack his convictions under RCW 10.73, which he has 

breached by filing this personal restraint petition. Appendix E. There is no 

question that this waiver was done so knowingly, intelligently, and 

voluntarily by the defendant as evident from the language of the 

agreement, defendant's own statements and the declarations of his 

attorneys. Even petitioner himself does not allege that his plea was not 

entered into knowingly, voluntarily and intelligently. Petitioner's waiver is 

valid as a matter oflaw consistent with this Court's holding which has 

been upheld and adopted almost universally by a vast number of 

jurisdictions for over thirty years. This Court should dismiss the petition as 

petitioner knowingly and voluntarily waived his right to collaterally 

challenge his sentence and the contract should be upheld as a matter of 
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public policy. This Court should dismiss this petition as petitioner validly 

waived any right to collaterally attack his judgment. 

Petitioner claims that "an individual cannot by way of a negotiated 

plea agreement, agree to a sentence in excess of that allowed by law thus 

[sic] cannot waive such a sentence." Appendix H, page 6-7 (Petitioner's 

Reply Brief) citing In re Goodwin, 146 Wn.2d 861, 873-874, 50 P.3d 618 

(2002) and In re Hinton, 152 Wn.2d 853, 858, 100 P.3d 801 (2004). 

Petitioner's application of these cases are both misplaced and clearly 

distinguishable. In Hinton and Goodwin, petitioners challenged 

convictions which were facially invalid, and thus not barred by the one 

year limitations period for collateral attack on criminal judgment and 

sentence. In re Hinton, 152 Wn.2d at 857 (Conviction for second degree 

felony murder was facially invalid when based on a nonexistent crime 

pursuant to Andress.); In re Goodwin, 146 Wn.2d at 874 (Petitioner's 

sentence was facially invalid when based on a miscalculated offender 

score). Petitioner does not claim facial invalidity as an exception to the 

time bar in this case. Instead, he raises a double jeopardy claim pursuant to 

RCW 10.73.100(3). Appendix E. However, petitioner expressly waived 

his right to appeal and challenge his sentence pursuant to a plea 

agreement. Appendix D. There are no cases, including Goodwin or 

Hinton, cited by petitioner that involve express waivers of the right to 
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appeal. On the contrary, Goodwin explicitly limited its holding to avoid 

the very misapplication sought by petitioner stating, 

"[a]ccordingly, we hold that in general a defendant cannot waive a 
challenge to a miscalculated offender score. There are limitations 
on this holding. While waiver does not apply where the alleged 
sentencing error is a legal error leading to an excessive sentence, 
waiver can be found where the alleged error involves an agreement 
to facts, later disputed or where the alleged error involves a matter 
of trial court discretion." 

In re Goodwin, 146 Wn.2d at 874 (emphasis added). 

As such, this Court should dismiss this petition as petitioner 

validly waived any right to collaterally attack his judgment. 

3. PETITIONER MAY NOT RAISE A DOUBLE 
JEOPARDY CLAIM WHERE HE PLEADED 
GUILTY TO THE CHARGES IN THE 
INFORMATION AS A WHOLE INCLUDING 
FIRST DEGREE MURDER BY WAY OF TWO 
ALTERNATIVES; PREMED IT A TED WITH 
INTENT AND FELONY MURDER. 

A defendant's right to plead guilty is limited to the crime as 

charged and does not include the right to plead guilty to only one 

alternative means. State v. Bowerman, 115 Wn.2d 794, 799 802 P.2d 116 

(1990) citing In re Mayer, 128 Wn. App. 694, 702, 117 P.3d 353 (2005). 

An attack of one alternative means does not invalidate the other. In re 

Richey, 162 Wn.2d 865, 871, 175 P.3d 585 (2008), see also In re 

Fuamaila, 131 W n. App. 908, 131 P .3d 318 (2006). 
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In Bowerman, the court rejected the argument that a defendant has 

a statutory right to plead guilty to just the felony murder portion of her 

murder charge. Bowerman, 115 Wn.2d at 801. The amended information 

charged Bowerman with the single crime of first degree murder, alleging 

two alternative ways of committing the crime: (1) aggravated, 

premeditated murder, and (2) felony murder. In its reasoning, the court 

explained: 

The statutory right to plead guilty recognized in Martin cannot be 
stretched so far as to include a right to plead guilty to only one 
alternative means out of several that are charged. Where an 
information alleges more than one means of committing a single 
crime, the right to plead guilty is a right to plead guilty to the one 
crime charged. 

Id. citing State v. Martin, 94 Wn.2d 1, 4, 614 P .2d 164 (1980). 

Premeditated murder and felony murder are not separate crimes, 

but instead, are alternate ways of committing one single crime of first 

degree murder. State v. Bowerman, 115 Wn.2d at 800. 

Double jeopardy is not violated by failure to vacate a defendant's 

conviction for second degree murder, which was based on his guilty plea 

to intentional and felony murder as alternative theories. In re Mayer, 128 

Wn. App. 694, 702, 117 P.3d 353 (2005). In Mayer, following the 

defendant's Alford plea to one single count of second degree murder, the 
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felony murder conviction was later invalidated pursuant to Andress.4 The 

Court held that because the defendant pleaded guilty as charged to both 

methods of committing the murder, the conviction for second degree 

intentional murder was sound and not impacted by the Andress decision. 

In re Mayer, 128 Wn. App. at 702. 

Here, petitioner pleaded guilty to the amended information 

charging him with first degree murder by two means. Appendix B, C. The 

amended information charged petitioner with one count of first degree 

murder with premeditated intent under RCW 9A.32.030(1 )(a) and, 

alternatively, with first degree felony murder under RCW 

9A.32.030(l)(b), alleging Robbery in the First Degree as the predicate 

offense. Appendix C. Petitioner pleaded guilty as charged to the single 

crime of first degree murder by both means. Petitioner's argument relies 

on the incorrect assumption that he pleaded guilty solely to the crime of 

felony murder. However, as is abundantly clear as a matter of law, 

petitioner cannot simply elect which of the alternatives first degree murder 

applies. The law does not allow for petitioner to re-label his conviction for 

the purposes of attacking his sentence. Petitioner, by his own admission, is 

4 Assault may not serve as the predicate crime for second degree felony murder under 
former RCW 9A.32.050(l)(b); In re Personal Restraint of Andress, 147 Wn.2d 602, 
616, 56 P.3d 981 (2002)4; North Carolina v. Alford, 400 U.S. 25, 37, 91 S.Ct. 160, 27 
L.Ed.2d 162 ( 1970). 
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guilty of first degree murder by way of premeditation with intent and in 

the alternative, felony murder. Petitioner cannot claim that he pleaded 

guilty to first degree murder by way of a single alternative means in order 

to argue that his convictions merge. 

4. PETITIONER'S DOUBLE JEOPARDY CLAIM 
FAILS AS HE PLEADED GUILTY TO THE 
CHARGES IN THE INFORMATION AS A 
WHOLE INCLUDING PREMED IT A TED FIRST 
DEGREE MURDER WHICH DOES NOT 
MERGE WITH ROBBERY OR THEFT. 

The double jeopardy clause guarantees that no person shall "be 

subject for the same offense to be twice put in jeopardy of life or limb." 

U.S. Const. Amend. V. The double jeopardy clause applies to the states 

through the due process clause of the Fourteenth Amendment, and is 

coextensive with article I,§ 9 of the Washington State Constitution. State 

v. Goeken, 127 Wn.2d 95,107,896 P.2d 1267 (1995) (citing Benton v. 

Maryland, 395 U.S. 784, 794, 89 S. Ct. 2056, 23 L. Ed. 2d 707 (1969)). 

Washington's double jeopardy clause offers the same scope of protection 

as the federal double jeopardy clause. State v. Adel, 136 Wn.2d 629, 632, 

965 P.2d 1072 (1998) (citing Goeken, 127 Wn.2d at 107). The double 

jeopardy clause encompasses three separate constitutional protections: 

It protects against a second prosecution for the same offense after 
acquittal. It protects against a second prosecution for the same 
offense after conviction. And it protects against multiple 
punishments for the same crime. 
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Goeken, 127 Wn.2d at 100. 

When the intent of the legislature is clear, the court may conclude 

that the legislature intended to punish two offenses arising out of the same 

act separately. State v. Freeman, 153 Wn.2d 765, 771-72, 108 P.3d 753 

(2005). Otherwise, this Court employs a two-tiered analysis when 

evaluating the claim of a double jeopardy violation. Id. at 772; see also 

Blockburger v. United States, 284 U.S. 299 52 S.Ct. 180, 76 L.Ed. 306 

(1932). "First, the offenses must be factually the same." In re Personal 

Restraint Petition of Fletcher, 113 Wn.2d 42, 47, 776 P.2d 114 (1989). 

This means that the proof of both offenses is the same. Id. If proof of one 

offense would not necessarily prove the other, then there is no double 

jeopardy violation. Id. Second, the court must examine whether the 

offenses, as charged, contain the same elements. Fletcher, 113 Wn.2d at 

49. If each offense contains elements not included in the other, then there 

is no double jeopardy violation. Id. The elements of the crime are not 

considered on an abstract level, but are viewed in the light of the proof 

required for each offense. Freeman, 153 Wn.2d at 772. 

Several courts have declined to merge the offenses of robbery and 

felony murder where "the crime of robbery was a separate and distinct 

offense from the felony murder of which it forms and element." State v. 

Peyton, 29 Wn. App. 701,720,630 P.2d 1362 (1981); State v. Saunders, 
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120 Wn. App. 800, 86 P.3d 232 (2004). In Peyton, the defendant fled from 

a robbery and while police pursued him and his co-conspirators, an officer 

was fatally shot. Id. at 704-705. The court declined to merge the robbery 

with the felony murder where the predicate offense was not so intertwined 

with the greater offense that merger was warranted. Id. at 720. In 

Saunders, the defendants raped and killed the victim and then took her 

watch. Saunders, 120 Wn. App. at 806-808. That court also declined to 

merge the robbery with the felony murder conviction stating: 

Here, although the robbery and murder may have occurred close in 
time and place, the other factors indicate that merger of these two 
offenses is unwarranted. The record shows that the defendants 
committed the robbery after the murder and that they did not 
commit the robbery to facilitate the murder. Further, the victim 
sustained an independent injury from the robbery, the theft of her 
watch. Thus, the robbery was separate and distinct from the 
murder. 

Id. at 822-823. 

A person is guilty of murder in the first degree when, with a 

premeditated intent to cause the death of another person, he causes the 

death of such person. RCW 9A.32.030. Robbery is committed when a 

person unlawfully takes personal property from the person of another or in 

his presence against his will by the use or threatened use of immediate 

force, violence, or fear of injury to that person or in his property or the 
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person or property of anyone. RCW 9A.56.190.5 A person is guilty of theft 

in the first degree if he commits theft of property or services which 

exceed(s) five thousand dollars in value. RCW 9A.56.030. 

Petitioner claims that his first degree murder conviction merges 

with his first degree robbery and first degree theft convictions. Appendix 

E page 5. Specifically, his argument relies wholly on the misplaced notion 

that he pleaded guilty only to felony murder and that the robbery and theft 

convictions therefore merge because they were somehow the predicate 

offenses to the felony murder. Appendix E page 5. Petitioner's claim fails 

for numerous reasons. First, as argued supra, petitioner pleaded guilty to 

first degree murder by way of two alternatives, premeditated with intent as 

well as felony murder. Therefore, he is guilty of the single crime of first 

degree murder, not just felony murder. Thus, petitioner must demonstrate 

that double jeopardy is violated where he is convicted of first degree 

murder as charged. This claim clearly fails where none of the three crimes 

are the same in neither law nor fact. First degree murder contains the 

element of causing the death of a person. RCW 9A.32.030. Neither first 

degree robbery nor first degree theft requires such element. RCW 

9A.56.200, RCW 9A.56.030. Robbery requires that a person take the 

5 A person is guilty of robbery in the first degree if in the commission of a robbery or of 
immediate flight therefrom, he or she is armed with a deadly weapon; or inflicts bodily 
injury. RCW 9A.56.200. 
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personal property of another person with force, which neither murder nor 

theft requires. Id. Neither murder nor robbery requires that the value of 

services or property of another exceeds five thousand dollars which is 

required for theft. Id 

Even assuming arguendo that petitioner was convicted solely of 

felony murder, petitioner still fails to demonstrate how his robbery and 

theft convictions merge with his felony murder conviction where he 

provided a completely separate factual basis for each individual 

conviction. Appendix B; Appendix I (State's response to Petitioner's 

Motion for Discretionary Review). Where petitioner cannot demonstrate 

that his convictions for first degree murder merge with his convictions for 

first degree robbery and first degree theft, double jeopardy is not violated 

and this Court should dismiss this petition. 

D. CONCLUSION. 

For the foregoing reasons, this Court should dismiss the petition 

and affirm his convictions. 

DATED: March 9, 2018. 

MARK LINDQUIST 

Pierce Cirosecuting Attorney 

ROBIN SAN 
Deputy Prosecuting Attorney 
WSB # 47838 
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perjury of the laws of the State of Washington. Signed at Tacoma, Washington, 
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OTHER LEGAL nNANCIAL OBLIGATIONS (specify below) 

$ ____ Other CodB fa-: ____________________ + 

$ ____ Other CodB fa-: ___________________ -+ 

s~s"'43. tr TOTAL 

[X] All payments shall be made in acca-dsnce with the policies of the clerk, canmencing immediately, 
unless the crurt specifically sets fath the I1lt.c herein: Net less than$. ______ per math 
canmencing . _______ . RCW 9. 94. 7«J. If the court does not set the rate hfl"ein, the 
defendant shall repcrt to the clcrlc's office within 24 ho.n oft.he entry ofthejudsmcnt and sentence to 
sit up a payment plan. 

4.l RkSIII O'fION 

[ l The above tc:tal does not include e\l rtiitutioo which may be set by later a-der of the cwrt. An agree,& 
reaitutioo crdcr may be c:ntcrcd. RCW 9.94A. 753, A rcaitutioo hearing: 

[ ] shall be sEt by the prosecuta-. 

[ J is scheduled fa-_______________________ --+-' 

[ J defendant waives any right to be present at any rest.itutioo hearing (defendant's initials): ___ ....,_ 

X RESTITUTION. Ordc- Attached 

4.3 COSTS OF INCARCERATION 

[ ] In additioo to ether- cou imposed hc-cin, the court fmds that the defendant has a- is likely to have th, 
means to pay the coda of incarctntim, and the defendant is a-ciered to pay such coltS at the atatutay 
rate. RCW 10.0l.JW. 

4.4 COLLECTION COSTS 

The defendant aha.II pay the coa1 of 1crviee1 to collect unpaid legal fmancial obligatia11 per- contna c.­
statute. RCW 36.18.190, 9.94A. 780 and 19.16.500. 

4.5 INTEREST 

The financial obligatioos imposed in this judgment shall bear interest frMl the date of the judgment until 
payment in full, at the rate applicable to civil jlJdwncnt& RCW 10.82.090 

4.6 COSTS ON APPEAL 

An award of colt& on appeal agairut the dcf cndant may be added to the tctal legal financial obligatiau. 
RCW. 10.13. 

4.7 [ ] mv TESTING 

The Health Department a designee shall test and co..insiel the defendant fa- HIV as •oa'I es possible and 'he 
defcndent shall fully cooperate in the t.ating. RCW 70.24, 340. 

4.8 [X] DNA TEEn'ING 

The defendant 11hall have a blood/biological sample drawn fa-purpose& of DNA idcntificatia, analysi1 ar d 
the defendant &hall fully cooperate in the testing. The apprq,riat:e agency, the crunty a DOC, shall be 
mipauible Ca-obtaining the sample pria- to the defendan1'1relcase Cran corumerm:nt. RCW 43.43.7S4. 

JUDGMENT AND SENTENCE (JS) Oflltoor Pmecut!na:Aklomy 
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4.9 NO CONTACT 

The defendant shall not have contact with the family of the vidim, Robert Shape! including, but not limi ~ 
to, pa'90n81, verbal, telephonic, writun er cuitact through a third party fer life (net. to soeed the 
maximum stat:utay lmtence). 

[ ] Dcrnestic Violence Prctectkn Order er AntiharatllllTlent Order ia filed with this l.Jdg,nent and Senter, Ct?. 

4. 10 OTHER; 

4. ll BOND IS HEREBY EXONERATED 

4.12 CONFINEMENT OVER ONE YEAR The defendant. ia 9COtcnced u f'ollows: 

(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term oftct.al 
ocnflncment in the cwtody of the Departmmt of Ccncctiaui (DOC): 

~ mait.hs at Count :r :;~ mait.hs' en Count a 
J/L :v 7s- m<riha at Count /2- mmthlcnCounl 

' 

A !lpecial finding/verdict having been enured as indicated in Sedicn 2. 1, the defendant ia aentcnced to the 
following additimal term of utal coofin.-ment in the tU'10dy of the Department of Cc:n-ecticns: 

~c, mooths on Count No L mootha oo Count No 

'2Q m<rihaatCountNo ~ rrn:ntha en Count No 

.z~ 
Sentence enhancements in Counb14ahall rm 

[ ] cataJmJlt. )(' cauieOJtive to each other . 
Sentence enhanc.-menta in Courws anall be served 

)a:!tat time [ } dj~ to earned good time aedit 

Adual rrumber of mcllths of t<tal confinement crdered is: -4/ / H10U~ 
(Add mandatcry firearm and deadly weapons enhancement time to run ton1ec:utively to ct.her count,, see 
Sedioo 2..3, Sentencing Data, above). 

]<f'The oon!'manent time on Cc,unt(1) .J-- oontain(s) a mandatay minimum tam of .=1'/Q )1,,-t' 

CONSECUTIVE/CONCURRENT SENTENCES. RCW9.94A.j89_ All crunts llhall be ssved 
concurrently, except Cer the pcrtioo of those counts fer which there is a q,ecial rinding or a firearm er cth 1:1" 

c:wadly weapon as sd. fa1h above at Sec:tioo 2..:3, and except fer the following camtswhich shall be serve I 
cau1ecutively: 

The 11e11tence hcnin mall run ca11ecutively to an f'elcny sentence, in other cause runbcn prior to the 
ocrnmiaion of the aime(s) being sentenced. 

JUDGMENT AND SENTENCE (JS) Office or Pros«utl1111 A 
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Cmfinement &hall canmEnee immediately unless cdlerwise SEt f<rth here:----------+-

(b) The del11111dant lhall r«elve credit rortfms served prior to ~ntencln& U' that conl'lnsrum wa1 
sole]f underthls c1111Je mnnber. RCW 9.94A.SOS. Thetlme sened lb.all be computed by theja 1 
unless the credit rortlme sened prlor to sentenclns II speclflcally set lolth by the cowt: ----1-

[ J COMMUNITY PLACEMENT (pre 1/1/00 offmses) is ct'dtftd as follows: 

Count for mmths; 

Coont fcr mooths; 

Ccunt fa- m~ 

[){ COMMUNITY CUSTODY is crdered as follows: 

Count I fa- a range £ran: 24 to 48 M~ 

Count ill fa- a range Cran: 18 to 36 Mmths. 

Count IV for a range 6-an: 18 to 36 Ma,ths. 

Ccuu V up to one (1) year 

er fcr the period of earned release awarded pll!"IIUant to RCW 9.94A.128(1) and (2), whidtever is lmger, 
and standard mandatay coodiliaui arc crdtred. [ 3cc: RCW 9. 94A f cr canmunity placement. offmses -­
seriws violent offense, secood dee,ee asaault, any a-ime againlt a pet'SCll with a deadly weapoo finding, 
Chapter 69.50 a- 69.52 RCW offense. Canmunity wstody follows a term fa-a sex offense•· RCW 9.94~ 
Usie paragraph 4. 7 to impose canmunity rustod:y following w crlc. ethic camp.] 

While Cll canmta1ity placement or canmunity witody, the defendant shall: (1) repcrt to and be availabl 
f<r caitad. with the assigned o::mmunity carectioos officer as dired.e:i; (2) wcrlc. et DOC•appro,ed 
educatim, employment and/a- canrrwnity service; (3) mt ccname controlled wbitanccs except pursuan 
to lawfully issued presa-ipticns; (4) ncx unlawfully p01Sesa cattrolled substances while in cannunity 
cuitody, (5) pay lllpervisioo fees u dctamined by DOC; and (o) pcrfam eJT'umetive ad.I nece&my lo 
mmitcr canpliance with the crders of the court as required by DOC. The residence locatim and liv-ing 
ammgmicnts arc subject to the pria- approval of DOC while in canmunity placement a- coomunity 
aJStody. Ccrnmunity custody fer seic offenders may be extended fa- up to the statutor)' maximum term o 
the sentence. Violatiro of canmunity ru&tody imp01ed fa- a sex off cnsc may reaJlt in additiaial 
coofinement 

[ 1 The defendant. shall not coruume any aloohol. 

[ ] Defendant Iha.II have no cmtact with: ____________________ -+-. 

[ J Defendant it.all remain [} within [] outside of a specified geographical brundal}', to wit: 

[ J The defendant &hall participate in the follawing a-ime-releted treatment a- OOJOSeling services: __ ,_ 

[ J The dcf'endant mall und<rgo an evaluat.icri fa- treatment fa- [ J dcmertic violence [ ] aibitancc abuse 

[ ] mental health [ ] anger management and fully ccmply with all reca1n11ended treatment. 

[ J The defendant ahall canply with the following a-imc-rclated prooibiticns; ________ _ 

JUDGMENT AND SENTENCE (JS) 
(FelCl'l)') (6119/2003) Page 5 of 9 
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Other- ccndit}oos may be imposed by the coort r:r DOC durine ccmmunity c:w.tody, r:r are SEt fcrth here: _ 
._S'""ee. LL ... ,, F . 

4.14 [ ] WORK ETHIC CA.MP. RCW 9.94A690, RCW72.09.410. The cOlrt finds that the defendant is 
eligible and is likely lo qualiry fa- wax ethic camp and the court rcca1undlds that the defendant. am,e U e 
sentence at a wait dhic camp. Upon completioo of wait tthic camp, the defendant shall be released on 
canmunity custody fa- any ranaining time of tctal ccnfincment, subject lo the oonditioos below. Violat en 
of the conditioos of canmunity o.ut.ody may rea.ilt in a rdlJm to tc.taJ coofinement fa- the balance of the 
defendant' 11 rcmainq time of ttta.l cmfincment. The ccnditims of canmunity cuitody are itated above in 
Sectioo 4.13. 

4.15 OFF LIMITS ORDER (known drugtraffidcer) RCW 10.66.020. The following areas areofflimibltot1e 
defendant while under the 1111pervisioo of the Crunty Jail er Departmffll of Care::tioos: -----+-

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL A.TIA CK ON JUDGMENT. Anypetitioo crmotioo fer collaten1I attadc. oo this 
Judgment and Sentence, including but nd. limited lo any pa110nal rcaraint pctiticn, itat.e habeas capus 
petiticn, motioo to vacate judgment, motioo to withdraw guilty plea, moticn for new trial r:r mcxioo to 
arrest.judgment, mult be filed within ooe year of the f"tnal judgment in thi11matter, except us provided fer in 
RCW 10.73.100. RCW 10.73.090. 

5.2 LENGTH OF SUPERVISION. Fa-an offense canmitted pricrtoJuly 1, 2000, the dcfmdant shall 
remain under the coort'sjurisdidicn and the supesvision of the Department of Ccn-ecticm fer a period up lo 
10 ycani Cran the~ of scntmce cr roc:ase fran confinement, whichever is longer, to assure payment CJ r 
all legal financial obligatiooa unles• the crurt extends the a-iminal judgJnent an additicnal 10 years. Fer tn 

offense ccmmitted ro a- aft.er July 1, 2000, the crurt mall rctainjurisdid.ioo oqa- the offmdo-, fer the 
purpose of the offender' a ccmpliance with payment of the legal financial obligaticru, until the obligaticn 1 

canplctely satisfied, regardless of the litatutcry maximum fa- the aime. RCW 9.94A 7(:1) and RCW 
9.94A.S~. 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the cwrt has not a-da-ed an immediate noti~ 
of payroll deductioo in Sectioo 4.1, you are nctified that the Department of Ca,-ecticns may issue a notice 
of payroll deduction without. mtioe to you if you are more than 30 days pea due in monthly p8)'nlenta in iUJ 
amount equal to or greater than the amount payable fer one mooth. RCW 9.94A 76<Y1. Other inc0me­
withholding action undo- RCW 9. 94A may be taken withoot furthcr net.ice. RCW 9. 94A 7(:1)2.. 

H CRIMINAL ENFORCEMENT A.ND CIVll, COLLECTION. Any violation ofthi1 Judgm.~t and 
Sentence i1 punishable by up lo ro days of cmfincmcnt per violation. Per sc:d.ion 2.5 of this doa.mcnt, 
legal financial obligatioos are collectible by civil means. RCW 9. 94A 634 . 

5.5 FIREARMS. Yoo muli. inunediately aJJTmdcr any concealed pi&tol liccnse and ycu may n<t. own, use o 
possess any firearm unless ywr right lo do so is restcred by a cwrt. of recad (The cwrt cleric i.nall 
fa-ward a copy of the defendant's driver's license, identicard, er canparablc identification to the 
Department of Licensing aloog with the date of coovidia1 er canmitmmt.) RCW 9.41. 040, 9.41.047. 

5.6 SEX ANDKIDNAPPINOOFFENDERREOISTRATION. RCW 9A44.130, 10.01.200. NIA 

S. 7 RESIII UI ION AMENDENTS. The portioo of the sentence regarding restituticn may be modified aa Io 
amoont, terms, and cooditioos during any period of time the offender ttmains under the court' 11 jurisdictic Ill, 

JUDGMENT AND SENTENCE (JS) 
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regardless of the expiratioo of the off ender's tEffl'I of canmunity supervision and regardless of the statut 
maximum sentence rcr the crime. 

S.8 OTHER: ------------------------------+-

JUDGE 
Print name 

D~~ ~'.:;I~ 
FTintname: ~ e~A-'-b LJJSTt~lO Print name: ~ k. ~V\ 
WSB# tJ.,7J(i WSB# ..-2-0-~ld"_!, ________ _ 

lk:,)~ '0~ 
Def end ant <....::: 
Print name: l,J i \\; (l.W. $Gko M 

VOTING RIGHTS ffATEMENT: RCW 10.64.140. I adrnowledgethatmyri~tovctehasbeen lost due to 
fclccy oonvidiau. If! am regiacred to vcte, nzy veter regiaratioo will be cancelled. My rijht tovcte may be 
restcred by: a) A catificate of discharge iSBUed by the sentencing cwrt. RCW 9. 94A637; b) A COJrl crdEr issued 
by the sentencing court rcaaingtheright. RCW 9.92066; c) A final crder of discharge iS1Ued by the indetermin 
11En1ence review board, RCW 9.96.0SO; rr d) A certificate of restoratioo iasued by the govemcr, RCW 9. 96.020. 
V a.ing befcn: the right is mta-ed i • a clus C felooy, RCW 92A.84.66O. 

Defmdont'osignawre~ 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (6119/2003) Page 7 of9 
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Ci:R'ID'ICA TE OF CLERK 

CAUSE NUMBER of this case: 04-1-01018-9 

I, KEVIN STOCK Clerit of this Cwrt, certify that the fa-egoing is a full, true and C0ITed cqiy of the Judgment d 
Sc:ntcnce in the above-entitled acticn now on rcca-d in this offioc. 

Wfl'NE3S my hand and acal of the said Superia- Court affixed this date: ----------+-

Clerk of said Crunty and State, by: ________________ , Dq:,uty Cle-k 

IDENTIFICATION OF COURT REPORTER 

Crurt Rq:,ate" 

JUDGMENT AND SENTENCE (JS') 
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APPENDIX" F'' 

The defwdant having been sentenced to the Department of Ccn-ect.iooa for a: 

set offense 
scriClll violent offmac 
assault in the SICC<nd degree 
arrt a-ime where the defendant or an accanplioe was armed with a deadly weapoo 
any felooy under 69.50 and 69.52 

The offender shall repcrt to and be available for cmtact with the assigned canmunity care:tims officer as direct 

The offwder shall wait at Department of Cai-ections approved educatiro, employment, and/a- canmunity aervi 

The offender mall not coorume cmtrol!ed substances except pursuant to lawfully iaued presa-ipticns: 

An offmder in ccrnrnunity rustody shall not unlawfully poBSess cootrolled substances; 

The offwder shall pay ccrnmunity placement fees as d«iermined by DOC: 

The residmce locati ct1 and living arnngements are mbj ect to the prier appro,,, al of the departmfflt of cm-ed.ioos 
during the period of croununity placement. 

The offende- shall submit to affirmative ada necessary to monitcr ocmplianoe with coort orders as required by 
DOC. 

The Crurt may also crder any of the following special conditions: 

__ (I) 

__ (III) 

__ (IV) 

__ (Y) 

__ (YT) 

__ (VIl) 

APPENDIXF 

The offender shall remain within, or cutside of, a ,rperified geos,-aphical boondary: 

The offender shall net have direct or indirect contact with the vid.im of the crime er a specified 
clus of individuals: · ~ bDN. ~ £!.l>, 

The offender lilall participate in crime-related treatment er cwnseling services; 

The offender shall net consume alcdtol; -------------------+­
The residence location and living ammgements of a sex off en~ lf1all be rubjec:t to the pria­
apprcN al of the department. of caTECtims; a-

The offender shall ctmply with any aime-related prooibitions. 

Other: -------------------------------1-

Office of Prvucullni: A orn•)' 
946 County.City Buildl g 
Tacoma, Washln11fon 9 02-2171 
Teltpbont: (253) 7911-7 0 
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IDENTIFICATION OF DEFENDANT 

Date of Birth 11/30f1974 
(If no 3ID take fingerprint card f cr State Patrol) 

FBI No. 789S0IHB8 

PCN No. 538058084 

Alias name, SSN, DOB: 

Race: 
[ ] Asian/Pacific 

Islander 
[ ] 

[ J Native American [ J 

FINGERPRINTS 

Risht'Thumb 

Blade/ African­
American 

Other: : 

Local IDNo. NONE 

Ethnicity: Ser. 
[ X] Caucasian [] Hitpanic [ X] Male 

( XJ Noo• [] Fcmal 
Hiapanic 

Left Thumb 

'•" 

. •,· 

Right foor fingers taken simultanewsly 

.· ., 
tf~,::.: 

-~- .· ·.j 

' ,· 
f y//1' ..... 

':''t .. -.. , 

·;'\ ', '"f'_ :. 
' ' . -

', ~ 

~~ i 

:, 
J 

I attest that I saw the same defendant who appeared · eqt affix hi• er her fmgerpri 

----~,..,.a"'9-fJ.C....:::~""'-"..,..;;;;...;.=.=""---Dated:.....:..~.:..._~ signature thcrdo. Cloit of the Court, D 
-.--./ 

DEFENDANT'S SIGNATURE: ~~~~~~~~::::=:=::::::.... ________ _j_ 

DEFENDANT'S ADDRESS: ------------------------+-

JUDGMENT AND SENTENCE (JS) 
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 08 day of March, 2018 d_~ .......... ,,,, 

,,,,' ~ SUPE,t;',,. 
,' "~ ....... .. a~--,. L.,,, ,, ,, .. 

' ~ ,, -- ., 
.. ... 0 ... ·•" "•·. c-. --

Kevin Stock, Pierce County Clerk ( ;t { ~ \ g ~ 
: L&J : : ;::o: 

By IS/Jessica Hite, Deputy. ~ er> \ ~ ·0~/ --; / • , -Ts ;-;; • ' 
Dated. Mar 8 ·201 a 1 ·37 PM •• I")_ ·• •• , H1NG,•.7•·-~ ,• 

' ' . --~ ,,,.,,.,, ~ --•' 
•,~CE C ,,,' 

1 1ti1ttl I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxoniine.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 
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04-1-01018-9 2eo30528 STTOFG 0S-24-06 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 
Plaintiff, 

CAUSE NO. 0~ -\ • 0\0(9 -9 

I. 

2. 

3. 

vs. 

De,rctant. 

My true ,ame ;, "'thl\ ~ "1 IJ\:iS 
My age is: 5 0 _o - 'l -30 :____!__ 
I went through the '} +J. grade. 

STATEMENT OF DEFENDANT ON 

PLEA OF GUILTY 

AUG 2 4 2006 

4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 

(a) 

(b) 

."'N --- • - · - ' • - ·--·--+-----



Case Number: 04-1-01018-9 Date: March 8, 2018 

SeriallD: 91ED3F4E-7766-4A73-BECB1968851 DB26F 
Certified By: Kevin Stock Pierce County Clerk, Washington 

This crime carries a maximum sentence of iii J,, years imprisonment and a 
$ 1i~ooQ fine . The standard range is from S 7 months to _?..__.,\ __ _ 
months based upon the attached stipulation as to my criminal history. +- Ov.J e 
Offense Designations: Most Serious OffenseKJ Serious Violent[ ] ViolentJ(J Non-

Violent[] Sex[ ] Drug['] Traffic[ J (check all that apply) 

(c) / Additional counts are addressed in Attachment "B". 

5. I UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RJGHTS, AND I GIVE THEM 
ALL UP BY PLEADING GUILTY: 

(a) The right to a speedy and public trial by an impartial jury in the county where the crime 
is alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testify 
against myself; 

(c) The right at trial to hear and question the witnesses who testify against me; 

(d) · The right at trial to testify and to have witnesses testify for me. These witnesses can be 
made to appear at no expense to me; 

(e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or I 
enter a plea of guilty; 

(t) The right to appeal a finding of guilt after a trial as well as other pretrial motions such 
as speedy trial challenges and suppression issues. 

6. IN CONSIDERING THE CONSEQUENCES OF MY GUil TY PLEA, I UNDERSTAND THAT: 

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD 
SENTENCE RANGE as follows : 

COUNT 
NO. 

STANDAR.D RANGE 
ACTUAL 
CONFINEMENT (not 
including 
enhancements) 

PLUS Enhancement 
for (F) Firearm, (D) 
Other Dcodly 
Weapon, (V) 
VUCSA in protected 
zone , (VH) 
Vehicular Homicide. 
Sec RCW 46.61 .520, 
or (JP) Juvenile 
Present 

TOTAL ACTUAL 
CONFINEMENT 
(standard range 
including 
enhancements) 

STANDARD RANGE 
COMMUNITY 
CUSTODY 
(Only applicable for 
crimes commillcd on or 
after July I, 2000. For 
crimes committed prior 
to July l, 2000, see 
pmgraph 6(t)) 

_ Additional counts are addressed in Attachment "B" . 

STATEMENT OF DEFENDANT 
ON PLEA OF GUil TY - 2 

Z-2466-2 Revised 7/1 IOO 

MAXIMUM 
PENALTY 
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Case Name: s -h-.tk.. " . Sc...h.a re Cause No: ei-/ - I -:OIQlg •4 
A IT ACHMENT "B" 

4. (b) (continued) Defendant is pleading guilty to these additional counts: 

I}, 
Count~: Av·sm, 1M Th-(., S,L~ &fl t t ( R? w q(t · q ~ · O=Jo 

Elements: kh'I\ ~ fl& a,,. f'r'I 04-«fa.L ac 4.d& a.~ to J ,/-hJsfrvzl ) 

d.Ld u jA \41.Y½c<I½, 1 c.,CilN-1™---4 ~, K-Mwi~¼, Aft.d. Mil--b'",~'1-
d.Q...y,;u Gk If', e or ~pt O<, cJD1 _iJ:::L.,ei.t d0::1M4 o/ d &L 31~,/oc/, 

. $oa..p •On tr:ol +vvci.L u, c.AJt,,.tP t,v\ ]>l~ C!o.Jvi"a-- CM-'\. ur (.(.lo'D 

This crime carries a maximum sentence of 10 years imprisonment and a S_ 
~ fine. The standard range is from ~,;1,, months to 
~ months based upon the attached stipulation as to my criminal history. 
Offense Designations: Most Serious Offense[] Serious Violent[ J ViolensPQ Non­

Violent[ ] Sex[ J Drug[ ] Traffic[ ] (check all that apply) 

~ ~ P-cJ.v 'IA- · ~ • 03 0 (l)(t,..J ) 
Countt: Th+J-,{: ~ 1)y • :bf.St t.k~\N...,(.,.., { @lW 'IA,~?ti- OU>l1)l4.) 

Elements: 0, ~·f\ f't M-4-M,. ,ct ~:CL,, ,n lh-1 Siztk °6 l.v4.ib•~·hM.-, c........,.""-'-"'T 

~ p A<C1ad of: ·h'o-1 IH~ z.1e.-,laY • 1-1z.>-1 o':I 4i4 c, "'1,, vG•'"1• ~"""_.... ..... 
clN\ , ... ua:n\4!.)Cui~ olo i:u;n ¢:t: ~r!olt v.~wDYM i!:<L c.q,....h.ol ~ p·(f) . 
a.1,1,d../ct ~ a1J...f"l:~eu.. o.. ti d:4 .-""- • :tP w,J tools· ~l~,V"I tt> · 

This crime carries a maximum sentence of IQ years imprisonment and a$_ a~ctD fine. The standard range is from _Lf......__ months to 
t .1. months based upon the attached stipulation as to my criminal history. 

Offense Designations: Most Serious Offense[] Serious Violent[ J Violent( J Non­
Violen~ Sex[] Drug[] Traffic[ J (check all that apply) 

lrltl vo.,.Lf--.., 

6. (b) (continued) Defendant is pleading guilty to these additional counts: 

COUNT 
NO. 

STANDARD RANGE 
ACTUAL 
CONFINEMENT (noc 
including 
enhancemenu) 

PLUS Enhancement 
for (F) Fireann, (0) 
Other Deadly 
Weapon, (V) 
VUCSA in protected 
zone, (VH) 
Vehicular Homicide, 
See RCW 46.61.520, 
or (JP) Juvenile 
Presenc 

TOTAL ACTUAL 
CONFINEMENT 
(standard range 
inc hiding 
enhancements) 

STANDARD RANGE 
COMMUNITY 
CUSTODY 
(Only appli«ble for 
crimes commicccd on or 
after July 1, 2000. For 
crimes committed prior 
co July I, 2000, see 
paragraph 6(1)) 

MAXIMUM 
PENALTY 

f\vSOV\... 

~I., 
i__,,;._...1.........,;_......:-=---L..------....___,;._.!....l,.r=; _ __,J...,;;;,,,;;..L......:..:......:~L-...:.__JL.....:.::~,,,_..'--4'-~ 
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(b) The standard sentence range is based on the crime charged and my criminal history. Criminal 
history includes prior convictions and juvenile adjudications or convictions, whether in this 
state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 
Unless I have attached a different statement, I agree that the prosecuting attorney's statement is 
correct and complete. If I am convicted of any add(tional crimes between now and the time I 
am sentenced, I am obligated to tell the sentencing judge about those convictions. 

( d) If I am convicted of any new crimes before sentencing, or if any additional criminal history is 
discovered, both the standard sentence range and the prosecuting attorney's recommendation 
may increase. Even so, my plea of guilty to this charge is binding upon me. I cannot change 
my mind if additional criminal history is discovered even though the standard sentencing range 
and the prosecuting attorney's recommendation increase or a mandatory sentence of life 
imprisonment without the possibility of parole is required by law. 

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment. If this crime resulted in injury to any person or 
damage to or loss of property, the judge will order me to make restitution, unless extraordinary 
circumstances exist which make restitution inappropriate. The amount of restitution may be up 
to double my gain or double the victim's loss. The judge may also order that I pay a fine, court 
costs, attorney fees and the costs of incarceration. 

(1) mit 1 2000: 
In addition to sentencing me t confinement, the Judge may order me to serve up to one year of 
community supervision if the tot period of confinement ordered is less than 12 months. If tbis 
crime is a drug offense, assault in t second degree, assault of a child in the second degree, or 
any crime against a person in which a ecific finding was made that I or an accomplice was 
armed with a deadly weapon, the judge · I order me to serve at least one year of community 
placement. If this crime is a vehicular horn ide, vehicular assault, or a serious violent offense, 
the judge will order me to serve at least two y rs of community placement. If this crime is a 
sex offense, the court will order me to serve at le t three years of community custody. The 
actual period of community placement, community ustody, or community supervision may be 
as long as my earned early release period. During the eriod of community placement, 
community custody, or community supervision, I will b oder the supervision of the 
Department of Corrections, anu I will have restrictions pla don my activities. My failure to 
comply with these conditions will render me ineligible forge rat assistance. RCW 
74.04.005(6)(h). 

For Crimes Committed on or After July 1, 2000: 
For crimes committed on or after July l, 2000: In addition to sentencing me to confinement, 
the judge may order me to serve up to one year of community custody if the total period of 
confinement ordered is less than 12 months. If the crime I have been convicted of falls into one 
of the offense types listed in the following chart, the court will sentence me to community 
custody for the community custody range established for that offense type unless the judge 
finds substantial and compelling reasons not to do so. If the period of earned release awarded 
per RCW 9.94A.150 is longer. that will be the term of my community custody. If the crime I 
have been convicted of falls into more than one category of offense types listed in the following 
chart, then the community custody range will be based on the offense type that dictates the 
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longest tenn of community custody. If I have been convicted of a crime that is not listed in the 
chart and my sentence is more than 12 months, I will be placed on community custody for the 
period of earned release. 

OFFENSE TYPE COMMUNITY CUSTODY RANGE 

Sex Offenses (Not sentenced under RCW 
9.94A.120(8)) 

36 to 48 months or up to the period of earned release 
whichever is longer 

Serious Violent Offenses 24 to 48 months or up to the period of earned release 
whichever is longer 

Violent Offenses 18 to 36 months or up to the period of earned release 
whichever is longer 

Crimes Against Persons as defined by RCW 
9.94A.440(2) 

9 to 18 months or up to the period of earned release, 
whichever is longer 

Offenses under Chapter 69.50 or 69.52 RCW (Not 
sentenced under RCW 9.94A.120(6)) 

9 to 12 months or up to the period of earned release, 
whichever is longer 

{g) 

(h) 

During the period of community custody I will be under the supervision of the Depanment of 
Corrections, and I will have restrictions placed on my activities. My failure to comply with 
these conditions will render me ineligible for general assistance, RCW 74.04.005(6)(h), and 
may result in the Depanment of Corrections transferring me to a more restrictive confinement 
status or other sanctions. 

The prosecuting attorney will make the following recommendation to the judge: _____ _ 

Uk~ plJa,_ ~✓- Th.t.(M>S<Al:irN: ~ 

~ ~~ ~ ~ . ~~ ~ ~tWNtd 
1-;)o G-~~ ~ '4'.>-~ "" •dL>-<'i"¼ Sd CJ.J "-01" 10 l>--4 
The judge does not have to follow anyone's recommendation as to sentence. The judge must 
impose a sentence within the standard range of actual confinement and community custody 
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside 
the standard range of actual confinement and community custody, either the State or I can 
appeal that sentence. If the sentence is within the standard range, no one can appeal the 
sentence. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime 
under state law is grounds for deportation, exclusion from admission to the United States, or 
denial of naturalization pursuant to the laws of the United States. 

{i) I understand that I may not possess, own, or have under my control any fireann unless my right 
to do so is restored by a court of record and that I must immediately surrender any concealed 
pistol license. RCW 9.41.040. 
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NOTIFICATION RELA TrNG TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWrNG PARA GRAPHS DO 
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE 
JUDGE. . 

(k) 

(I) 

(m) 

(n) 

(o) 

(p) 

This offense is a most serious offense, or strike, as defined by RCW 9.94A.030, and if I 
have at least two prior convictions for most serious offenses, whether in this state, in 
federal court, or elsewhere, the crime for which I am charged carries a mandatory 
sentence of life imprisonment without the possibility of parole. 
In addition, if this. offense is (I) rape in the first degree, rape of a chi Id in the first 
degree, rape in the second degree, rape of a child in the second degree, indecent 
liberties by forcible compulsion, or child molestation in the first degree, or (2) murder 
in the first degree, murder in th.e second degree, homicide by abuse, kidnapping in the 
first degree, kidnapping in the second degree, assault in the first degree, assault in the 
second degree, assault of a child in the first degree, or burglary in the first degree, with 
a finding of sexual motivation, or (3) any attempt to commit any of the crimes listed in 
this sentence, and I have at least one prior conviction for one of these listed crimes in 
this state, in federal court, or elsewher.e, the crime for which I am charged carries a 
mandatory sentence of life imprisonment without the possibility of parole. 

The judge may sentence me a first-time offender instead of giving me a sentence within the 
standard range if I qualify unde CW 9.94A.030. This sentence could include as much as 90 
days confinement, and up to two ye community supervision if the crime was committed prior 
to July I, 2000, or two years of commu · custody of the crime was committed on or after July 
I, 2000, plus all of the conditions describ ·n paragraph (e). Additionally, the judge could 
require me to undergo treatment, to devote time o a specific occupation, and to pursue a 
prescribed course of study or occupational training. · 

The judge may suspend execution o · e standard range term of confinement under the special 
sex offender sentencing alternative (SS if I qualify under RCW 9.94A.120(8). If the 
judge suspends execution of the standard ran enn of confinement, I will be placed on 
community custody for the length of the suspende entence or three years, which ever is 
greater; I will be ordered to serve up to 180 days of tot confinement; I will be ordered to 
participate in sex off ender treatment; and I will be subject II of the conditions described in 
paragraph (e). Additionally, the judge could require me to dev time to a specific occupation 
and to pursue a prescribed course of study or occupational training. violation of the 
sentence occurs during community custody, the judge may revoke the su pended sentence. 

Because this crime involves a sex off en or a kidnaping offense involving a minor, I will be 
required to register where I reside, study, o rk. The specific current registration 
requirements are set forth in Attachment "A". e requirements may change at a later date. 
will be responsible for learning about any changes in registration requirements and for 
complying with the registration requirements. 

If this crime in~s a sex offense or a viole offense, I will be re~o provide a sample 
ofmy blood for pu~ofDNA identification a lysis. "' 

If this is a crime of domestic violence and if I, o e victim of the offense has a minor child, the 
court may order me to participate in a domestic vio e perpetrator program approved under 
RCW 26.50.150. 
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(q) 

(r) 

(s) 

(t) 

(u) 

(v) 

(w) 

(x) 

(y) 

(z) 

1001s e;za;zg0& ee0B5 
Case Number: 04-1--01018-9 Date: Marcil 8, 2018 

SeriallD: 91ED3F4E-7766-4A73-BECB1968851 DB26F 
Certified By: Kevin Stock Pierce County Clerk, Washington 

If this crime involves a sexual offense, p titution, or a drug offense associated with 
hypodennic needles, I will be required to un o testing for the human immunodeficiency 
(AIDS) virus. 

The judge may sentence me under e special drug offender sentencing alternative (DOSA) if I 
qualify under RCW 9.94A.120(6). T · sentence could include a period of total confinement in 
a state facility for one-halfof the mid poi of the standard range plus all of the conditions 
described in paragraph (e). During confine nt, I will be required to undergo a comprehensive 
substance abuse assessment and to panicipate i eatment. The judge will also impose 
community custody of at least one-half of the midp · t of the standard range that must include 
appropriate substance abuse treatment, a condition not use illegal controlled substances, and a 
requirement to submit to urinalysis or other testing to mon r that status. Additionally, the 
judge could prohibit me from using alcohol or controlled subs ce~, require me to devote time 
to a specific employment or training, stay out of certain areas, pa irty dollars per month to 
offset the cost of monitoring and require other conditions, including mnative conditions. 

If the judge finds that I have a chemical dependency that has contributed to the offense, the 
judge may order me to participate in rehabilitative programs or otherwise to perfonn affirmative 
conduct reasonably related to the circumstances of the crime for which I am pleading guilty. 

If this crime involves the manufactu delivery, or possession with the intent to deliver 
methamphetamine or amphetamine, a datory methamphetamine clean-up fine of $3,000.00 
will be assessed. RCW 69.50.40l(a)(l)(ii). 

If this crime involves a motor vehicle, driver's license or privilege to drive will be 
suspended or revoked. If I have a driver's h se, I must now surrender it to the judge. 

If this crime involves the offense of hicular homicide while under the influence of 
intoxicating liquor or any drug, as defin by RCW 46.61.502, committed on or after January 1, 
1999, an additional two years shall be add to the presumptive sentence for vehicular homicide 
for each prior offense as defined in RCW 46. .5055(8). 

The crime of MM.ytl.tA ~ Tu, \~ c:J. ~:'V'4L. has a mandatory minimum 
sentence of at least '2 0 years of tot;confinement. The law does not allow any 
reduction of this sentence. This mandatory minimum sentence is not the same as the mandatory 
sentence of life imprisonment without the possibility or parole described in paragraph 6(k). 

I am being sentenced for two or more erious violent offenses arising from separate and distinct 
criminal conduct and the sentences impo d on counts __ and __ will run consecutively 
unless the judge finds substantial and comp ing reasons to do otherwise. 

I understand that the offense(s) I am pleading guilty to include a deadly weapon or fireann 
enhancement. Deadly weapon or firearm enhancements are mandatory, they must be served in 

· total confinement, and lhey must run consecutively to any other sentence and to any other 
deadly weapon or fircann enhancements. · 

I understand that the offenses I am pleadi guilty to include both a conviction under RCW 
9.41.040 for unlawful possession of a firea ·n the first or second degree and one or more 
convictions for the felony crimes of theft of a I or possession of a stolen fireann. The 
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sentences imposed for these crimes shal'i"k served consecutively to each other. A consecutive 
sentence will also be imposed for each fir~ unlawfully possessed. 

~a..d~P~~~~ 
,(aa) This plea of guilty• -ttll in~1e SOSpell~~::r:.rta11ce. R.CW 74.e8.2~0. 

I plead guilty to count 'J,; . ..,,..,.. ;uz, *" the · Infoi:nation. r have 

·· received a copy of that information. (ll (l.LUAM.~ ~ °b MI • ""' u 1) 

I make this plea freely and ·voluntarily. 

-
No one has threatened harm of any kind to me or to any other person to cause me to make this 
plea. 

· No person has made promises of any kind to cause me to enter this pica except as set forth in 
this statement. {J.,v..d_ ~ pJ La. ~ · 

11 . The judge has asked me to state what I did in my own words that makes me guilty of this 

0 . crime. This is my statement:~ 1\..( 2-'°'""' 44-, ~ f-:d). U>04 ,ad'Nil 4.$' <A.Cl\ 
n f~b, Z.lfwt004 I\ , ~ 

MR. lb$.(~ IIMtl. ' °.'-lLC M{>l.L¢.L k> I,~ Posfu:;L ~ (!..QM,~ t-..~ • O'f' 4~"~ 

~~~c"-pa.oP"-"", :ii, C£>MWitO-rob~ ~ ~ !i!'St o,r-~~.411-<l 1°V\. 
~rn-,-s~ 

.o.,.a ~1w, 1J,..,,, c..ouf'Sc< 91- ft< '4rr1kbott,e.,_ bTu. v-ob~, or 1M:~d10:n ~ 
~ n. sto'4.. ±h£lcf o~~was, Q.t\ d,.C.LD~U.C.C... «l Tut Suf.toc.~ tit.a..Th \,> 
• ._ kx'ils f-.,,.,. i,.lSo , r ~ 
~""""• ~ ~~W4.$ Cl.,'fr\"-i.,O~A hy(.(tw'-"'\, ()l'(rf,:th:,vt- fabz\{ •U,, 
4,1..1.,J~ ' ""'"o-rob~ -q,., fu;;M,,t..~ . 

, ii ,,,_ o( [ J Instead of making a statement, I agree that the court may review the police repons and/or a statement 
1 , ~- of probable cause supplied by the prosecution to establish a factual basis for the plea. C" •

0 ~ 
Tl ~cl • 

12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. p,or, 
understand them all. I have been given a copy of this "Statement of Defendant on Plea of ol-tw ck... 
Guilty." I have no further questions to ask the judge. Sf~ t 

Defendant 

I have read and discussed this statement with the dcfendan! and believe that the defen/t~s competent a 

understands the statement. ~D . 

Approved for entry: 
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Appendix A to Statement of Defendant on plea of guilty 

Addendum to paragraph 6(h): 

I understand the following regarding exceptional sentences: 

(i) Th~ judge may impose an exceptional sentence below the standard range if 
the judge finds mitigating cirwmstances supporting an exceptional sentimce . 

(ii) The judge may impose an exceptional sentence above the standard range if 
I am being sentenced form ore than one crime end I have en offender score of more 
than nine. 

(iii) The judge may also impose xceptional sentence above the ftBOdard . 
range if the St&te and I stipul&te th&t jufi: is best served by imposition of an 
exceptional sentence and the judge agees an exceptional sentence is 
consistent with and in :ftutherance of the inte of justice and the purposes of the 
Sentencing Reform Act. 

(iv) The judge may also impose an exc · onal sentence above the standard 
range if the St&te bas given notice that it will s k an exceptional sentence, the 
notice states aggravating circumstances upon wtu the requested sentence will be 
based, and facts supporting BO exceptional sentmce proven beyond a 
reasonable doubt to a unanimous jlDY, to a judge if I · e ajwy. or by stipulaed 
facts. 

Addendum to Section 6: 

· (bb) I understand that I will be ineligible to vote until th&t right is restored in a mBDDer 
described in RCW 10.64_ [200.5 Wash. Laws 246 § 1). Ifl an registered to vote, my vote 
regimation will be cancelled Wash. Const. wt. VI, § 3, RCW 29A04.079, 29A08.520. -

(cc) Public assistance will be suspended during any period of imprisonment. 

( dd) I understand tha I will be required to have a biological sample collected for purposes 
DNA identific&tion analysis. For offenses committed on or after July l, 2002, I will be require 
to pay aSl00.00 DNA collection fee. 

B898Z 

My lawyer has explained to me, and we have fully discussed, all af the above paragraphs and I 
understand them all. This document should be incoq>orsted by reference into my "Staement f 
Defendant on Plea of Guilty." · 

h~ 
Defendant 

~ . Le .J 
Attom,iy fer ~dant 

Office of Prosecuting lon>e, 
~ Coao1y-017 Build I 
latoma, WuhJaatoe :2-Jl7l 
n1ep11orae: (US) 798-7 
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The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer and 
the undersigned judge. The defendant asserted that [check the appropriate box): 

(a) (i" The defendant had previously read the entire statement above and the defendant 
understood it in full; or 

(b) ✓ the defendant's lawyer had previously read to him or her the entire statement above and 
that the defendant understood it in full; or 

• (c) [ J An interpreter had previously read to the defendant the entire statement above and that 
the defendant understood it in full. 

I find the defendant's plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands 
the charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as 
charged. 

Dated this _ __.,\_{a __ day of 

*INTERPRETER'S DECLARATION 

I am a certified interpreter or have been found otherwise qualified by the court to interpret in the 
______________ language, which the defendant understands, and I have translated 
_______________ for the defendant from English into that language. The defendant 
has acknowledged his or her understanding of both the translation and the subject matter of this document. I 
certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

Dated this ____ _ 

NOV 1 6 2005 

Piere~~}' Clerk 
y ~,J 

Deputy-

STATEMENT OF DEFENDANT 
ON PLEA OF GUil TY • 8 

Interpreter 
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 08 day of March, 2018 

~ ···········•·, ,,••~~ SUPE,i>,i',,, 
; -~ 4\.•····••"' .. ........ ~..p ', __ _ 

• ' <:) •• . •• C, -

Kevin Stock, Pierce County Clerk [ ;t { ~-~ \ ~ ~ 
. - W · -. . • ::U -

8y IS/Jessica Hite, Deputy. ~ ff> \. ~ . 
0
~/ -, f 

- -• ....,$ :<; •• .. 
Dated: Mar 8, 2018 1 :37 PM -.. __ ~ ;;;:__ff.1.~~-~/-

"",, ,_'C'/\'CE C \\., .. 
, I I I I• I I I I I I l l 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://Unxon line .co. pierce. wa.us/linxweb/Case/CaseFiiinq/certifiedDocumentView .cfm, 
enter SeriallD: 91 ED3F4E-7766-4A 73-BECB 1968851 DB26F. 
This document contains 10 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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FIL ED 
IN COUNTY CLERK'S OFFICE 

08-Q.4-oe 

SUPERIOR COURT OF W ASHJNGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

vs. 

WILLIAM CRAIG SCHORR, 

DOB: 12/30/1974 
PCN#: 538058084 

Plaintiff, CAUSE NO. 04-1-0I018-9 

AMENDED INFORMATION 

Defendant. 
SEX : MALE 
SID#: 15283769 

COUNTI 

RACE: WHITE 
DOL#: UNKNOWN 

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 
authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of MURDER 

IN THE FIRST DEGREE, committed as follows: 

That WILLIAM CRAJG SCHORR, acting as an accomplice, in the State of Washington, during 
the period between the 24th day ofFebruary, 2004 and the 25th day of February, 2004, did unlawfully 
and feloniously, with premeditated intent to cause the death of another person, cause the death of such 
person or a third person, Robert Shapel, a human being, on or about the 24th day of February, 2004, 
c:ontrary to RCW 9A.32.030(l)(a), and in the commission thereof the defendant, or an accomplice, was 
armed with a fireann, to-wit: a handgun, that being a fireann as defined in RCW 9 .41.0 I 0, and invoking 
the provisions of RCW 9 .94A.3 l 0/9.94A.S 10. and adding additional time to the presumptive sentence as 
provided in RCW 9.94A,370/9.94A.530, and against the peace and dignity of the State of Washington. 

IN THE ALTERNATIVE 

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 
authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of MURDER 
IN THE FIRST DEGREE, committed as follows: 

That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 
the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully 

AMENDED INFORMATION- I Office of the Prosecuting Attorney 
930 Tacoma A venue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7-400 
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and feloniously, while committing or attempting to commit the crime of Robbery in the First Degree, and 

in the course of or in furtherance of said crime or in immediate flight therefrom, suffocated Robert 

Shapel, and thereby causing the death of Robert Shape I, a human being, not a participant in such crime, 

on or about the 24th day of February, 2004, contrary to RCW 9A.32.030O)(<,;). and in the commission 

thereof the defendant, or an accomplice, was anned with a fireann, to-wit: a handgun, that being a firearm 

as defined in RCW 9.41.0IO: and invoking the provisions of RCW 9.94A.310/9.94A.5 IO, and adding 

additional time to the presumptive sentence as provided in RCW 9.94A.370/9.94A.530, and against the 

peace and dignity of the State of Washington. 

COUNTJIJ 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of ROBBERY 

IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on the same · 

conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or 

so closely connected in respect to time, place and occasion that it would be difficult to separate proof of 

one charge from proof of the others, committed as follows: 

That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 

the period between the 24th day ofFebruary, 2004 and the 25th day of February, 2004, did. unlawfully 

and feloniously take personal property belonging to another with intent to steal from the person or in the 

presence of Robert Shape I, the owner thereof or a person having dominion and control over said property, 

against s1:1ch person's will by use or threatened use of immediate force, violence, or fear of injury to 

Robert Shape!, said force or fear being used to obtai!l or retain possession of the property or to prevent or 

overcome resistance to the taking, and in the commission thereof, or in immediate flight therefrom, 

defendant, or an accomplice, was anned with a deadly weapon, to-wit: a handgun, contrary to RCW 

9A.56. l 90 and 9A.56.200(1)(a)(i), and in the commission thereof the defendant, or an accomplice, was 

armed with a firearm, to-wit: a handgun, that being a fireann as defined in RCW 9.41,0 IO, and invoking 

the provisions of RCW 9.94A.3 l 0/9.94A.510, and adding additional time to the presumptive sentence as 

provided in RCW 9.94A.370/9.94A,530, and against the peace and dignity of the State of Washington. 

COUNT IV 

And 1, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of ARSON IN 

THE SECOND DEGREE, a crime of the same or similar character, and/or a crime based on the same 

conduct or on a series of acts coMected together or constituting parts of a single scheme or plan, and/or 

so closely connected in respect to time, place and occasion that it would be difficult to separate proof of 

one charge from proof of the others, committed as follows: 

AMENDED INFORMATION- 2 Office of the Prosecuting Anomey 
930 T11COma Avenue South, Room 946 

Tacoma, WA 98402•2 l 71 
Main Office (2S3) 798-7400 
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That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 
the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully, 
feloniously, knowingly, and maliciously cause a fire or explosion which damaged a Snap-On Tools truck, 
located in Pierce County, Washington, contrary to RCW 9A.48.030(1). and against the peace and dignity 

of the State of Washington. 

COUNTV 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 
authority of the State of Washington, do accuse WILLIAM CRAJG SCHORR of the crime of THEFT IN 

THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on the same 
conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or 
so closely connected in respect to time, place and occasion that it would be difficult to separate proof of 

one charge from proof of the others, committed as follows: 

That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 
the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully, 
feloniously, and wrongfully obtain or exert unauthorized control over property and/or services other than 
a fireann, to-wit: various tools, belonging to the Snap-On Tool Company, of a value exceeding $1,500, 
with 1ntent to deprive said owner of such property and/or services, contrary to RCW 9A.56.020(1)(a) and 
9A,56.030OXa). and against the peace and dignity of the State of Washington. 

DATED this 16th day of November, 2005. 

PIERCE COUNTY SHERIFF 
WA02700 

gtc 

AMENDED JNFORMA TION- 3 

GERALD A. HORNE 
Pierce County Prosecuting Attorney 

Deputy Prose(:uting Attorney 

~~ 

Office of th~ Prosecuting Attomcy 
930 Tacoma Av~n~ South, Room 946 

T~oma, WA 98402-it71 
Main Office (253) 798-7400 
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. State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 08 day of March, 2018 

~ ·············· ,,,•' ~ SUPE,ti',,, ,• ~~ ..... .... a~ ,, 
,. L~ •' ", ,.. 

.... ~ ,"' ", -
· , 0 .. ·· . ··. Cl :. 

Kevin Stock, Pierce County Clerk { ;t / ~ · · \ ~ ~ 
: w : : ;::o : 

By IS/Jessica Hite, Deputy. ~ <1> \ ~ 0~ / -, f 
- ·--.,s :"\~· ... Dated: Mar 8, 2018 1 :49 PM --. 4 ·· .... ~1.~.~.,•· ,,' 

•, ~ ,' . '' ,,, E C \\ 
., I I If ,I r f J I I I l I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 

enter SeriallD: 1 C1 D8DFF-8D89-42DE-9B3B8D9BC0F9DD3E. 
This document contains 3 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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NOV 1 6 2005 

:•ce~J~ 
Deputy 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

ST A TE OF WASHINGTON, 

Plaintiff, CAUSE NO. 04-1-01018-9 

vs. 

WILLIAM CRAIG SCHORR, PLEA AGREEMENT 

Defendant. 

Comes now the State of Washington, plaintiff, by and through Gerald A. Home, Pierce 

County Prosecuting Attorney and his deputy prosecuting attorneys, Gerald Costello and Kathleen 

Proctor, and defendant, William Schorr, through his attorneys, Mary Kay High and Sverre 

Staurset, and enter into the following agreement in the above cause number. 

1. Defendant's proffer and obligation to be truthful. Defendant shall first make a truthful, 

tape-recorded offer of proof, under questioning by a Sheriffs Department detective. Prosecutors 

and defendant's counsel may be present at this proffer. Statements made by defendant during an 

offer of proof constitute statements or offers to plead guilty or statements made in connection 

with such an offer under ER 410. The parties agree that defendant's proffer would not be offered 

or admissible against defendant at a trial, except as permitted under ER 410. Prosecutors must 

and will disclose to Jeremy Hosford's attorneys any exculpatory material relating to Mr. Hosford 

disclosed in the proffer. 

To be considered truthful, defendant must: 1) be specific and include accurate details 

about the events relating to the murder of Robert Shapel and the other crimes and events 

Schorr Plea Agreement 
Page I of 10 ORIGINAL 

Office oflhe Prosecuting Auomey 
930 Tacoma Avenue South, Room 946 

Tacoma. Washington 98402-211 l 
MIiin Office: (2SJ) 798-1400 
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committed close in time to the murder; 2) be complete - defendant must not withhold any 

information to try to protect himself or any other person; and 3) not knowingly provide false 

information in any respect. If the prosecutors decide not to accept defendant's proffer, they shall 

notify defendant's counsel within 48 hours of the conclusion of the proffer that the remaining 

paragraphs of this agreement are void and not binding upon either party. 

2. Prosecution's filing of amended information. After completion and acceptance of 

defendant's proffer, the prosecutors agree to file an amended information, contingent on the 

court accepting a valid guilty plea to the an1ended information, charging defendant with the 

following offenses: l) Murder in the first degree, with a firearm sentencing enhancement; 2) 

Robbery in the first degree, with a firearm sentencing enhancement; 3) Arson in the second 

degree and 4) Theft in the first degree. The information will allege that the murder was 

committed by the alternative means of premeditated murder and/or felony murder predicated on 

robbery in the first degree. A plea to the amended information eliminates the possibility that 

defendant will be subject to the death penalty or a sentence of life without the possibility of 

parole. 

3. Guilty Plea. Defendant must successfully enter a guilty plea to the crimes in the amended 

information. Defendant shall not enter a plea pursuant to North Carolina v. Alford, 400 U.S. 

25( 1970), but provide a factual basis for each of his crimes. The parties recognize that defendant 

will complete a "Statement of defendant on plea of guilty" in conjunction with defendant's plea 

that will contain advisement as to the important rights defendant will be waiving by entering his 

guilty plea, as well as advisement as to the many consequences, direct and indirect, of his guilty 

plea. If the court accepts defendant's guilty plea, then the contents of the completed Statement 

of defendant on plea of guilty shall be incorporated into this agreement by reference and 

Schorr Pica Agreement 
Page 2 of\O 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402-217 J 
Main Office; (253) ?98-7400 
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considered with this document as setting forth the entirety of the agreement between the parties. 

If the court does not accept the guilty plea the amended infonnation will be withdrawn. If the 

court does not accept the amended infonnation or the defendant's guilty plea then the remaining 

paragraphs of this agreement are void and not binding upon either party. 

4. Waiver of speedy sentencing. If the court accepts defendant's guilty plea, defendant 

agrees to waive speedy sentencing and to set over his sentencing, repeatedly, if necessary, until 

all charges against Jeremy Hosford are resolved at the trial level. 

5. Defendant's continuing obligation to cooperate and be truthful. After making an offer of 

proof and entering his guilty plea, defendant will provide complete and truthful infonnation at all 

times to the prosecutors, to Pierce County Sheriff's Department detectives, and to defense 

counsel for Jeremy Hosford and/or his investigator, or other persons designated by the 

prosecutor, regarding defendant's knowledge of the circumstances surrounding the murder of 

victim Shapel, and regarding other crimes and circumstances occurring in connection with or 

close in time to the murder. Defendant must cooperate when needed for interviews and/or trial 

preparation by a prosecutor or a Sheriff's Department detective, at a time and location designated 

by them. Defendant will agree to be tape-recorded, if requested by law enforcement personnel. 

Defendant must cooperate when requested by a prosecutor to participate in any interview with 

Jeremy Hosford's attorneys or investigator. Defendant may agree to be tape-recorded in a 

defense interview, but that is not required as part of this agreement. Defendant's attorneys shall 

be notified and have the right to be present for all interviews, by any persons. Defendant 

understands and agrees that his breach of any provision of Section 5 will constitute a material 

breach of this agreement. 

Schorr Plea Agreement 
Page 3 of 10 

Office of the Prosecuting Allomcy 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402-2171 
Main Office: (253) 798-7400 
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Polygraph. Defendant must submit to a polygraph test, if requested by the prosecutors, to 

assist the prosecutors in determining the truthfulness of his potential trial testimony. If a 

polygraph test is requested, the polygraph operator will be selected by the prosecutors. 

Prosecutors will consult with defendant's attorneys in an effort to use a mutually agreeable 

polygrapher. 

7. Disclosure of prior communications and prohibition of further. If defendant has 

discussed or relayed information about the circumstances of the murder of Robert Shapel or 

other crimes committed close in time to the murder, to persons other than his attorneys, 

defendant shall disclose the names of these persons to the prosecutors. Defendant shall not 

engage in any further such communications except with his attorneys or in order to fulfill the 

terms of this agreement. 

8. Disclosure of prior contact with law enforcement. Defendant must provide information 

to the prosecution about his prior contacts, if any, with any Jaw enforcement agency where 

defendant provided assistance to a law enforcement agency in exchange for some benefit to him 

· or another person, including but not limited to, a reduction or dismissal of charges, the promise 

not to file charges, cash, or other forms of compensation. 

9, Testimony. Defendant must testify, fully and truthfully, at any trial or retrial of Jeremy 

Hosford in Pierce County Cause number 04-1-01017-1. Defendant understands and agrees that 

his breach of any provision of Section 9 will constitute a material breach of this agreement. 

10. Sentencing range. The parties agree that after pleading guilty to the charges identified in 

this agreement in paragraph 2, the defendant's standard sentencing range would be from 291 

months to 388 months on the murder, the crime with the highest seriousness level. By statute, 

the sentences on the other charges would run concurrently to the sentence on the murder. The 

Scho1T Plea Agreement 
Page4 of 10 

Office of the Prosec:uti111 Auomey 
930 Tacoma Avenue South, Room 946 

T11C01J11, WashingtOn 98402-2171 
Main Office: (253) 798-7400 
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firearm enhancements would add 120 months, served consecutively. Defendant acknowledges 

that by statute the minimum term of confinement for Murder in the First Degree is 240 months 

and that this term of confinement may not be reduced by any type of "good time" credit. 

Defendant further acknowledges that, by statute, time imposed for weapons enhancements may 

not be reduced by any type of "good time" credit. 

11. Sentencing recommendation. At sentencing, the State agrees to recommend a term of 

confinement within the standard sentencing range, including customary legal-financial 

obligations. The State further agrees that if defendant fulfills all of the terms of this agreement, 

then the State shall recommend a sentence at the low end of the standard range on the murder 

and high end of the standard range on the remaining crimes, to be served concurrently, plus 

imposition of 120 months for the firearm enhancements. The State will also ask the court to 

impose the required terms of community custody and ask that the court order a lifetime no 

contact order with the victim's surviving family members as a condition of his sentence. 

Defendant may ask the sentencing court to impose any lawful sentence. 

12. Waiver of appeal and collateral attack. Defendant understands that the law or 

consequences surrounding the death penalty or the charge of Aggravated Murder in the first 

degree may change by future legislative, executive or judicial action. Nevertheless, defendant 

knowingly and voluntarily enters into this agreement at this time because he wants to take 

responsibility for his criminal action and because he wants to eliminate the possibility that he 

might face execution. Defendant agrees to waive any right to pursue an appeal, in state or 

federal court, of any convictions and/or sentences decreed or imposed pursuant to this 

agreement. Defendant also waives his right to collaterally attack or make any post conviction 

challenge to his convictions and/or sentences in either state or federal court under the 

Schorr Plea Agreement 
Page 5 ';)f 10 

Office of the Prosecuting Attorney 
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Washington State Constitution Art. I,§ 13, the Revised Code of Washington 7.36 et. seq., the 

Revised Code of Washington 10.73, et. seq., the rules of Appellate Procedure Title 16, Title 28 

United States Code § 2254 or any other applicable state or federal law or rule. The defendant 

has discussed his rights and remedies concerning appeals and collateral attacks with his attorneys 

and hereby waives these rights. 

13. Waiver of appeal and collateral attack rights regardless of changes in the law. Defendant 

understands and agrees that the provisions of the foregoing section prevent the defendant from 

bringing any kind of future legal challenge to his convictions and sentences entered as a result of 

his guilty plea. Defendant agrees and understands that this includes the bringing of any kind of 

future challenge based upon future interpretations of the law applicable to defendant's 

convictions and/or sentences or based upon future changes in the law or statutes regarding his 

crimes. 

14. Breach. Defendant can breach this agreement by failing to perform an act that the 

agreement requires or.by performing an act that the agreement forbids. If defendant becomes 

uncooperative during the pre-trial preparations, he is in breach of the agreement; defendant's 

counsel shall be allowed a brief period of time, not to exceed 24 hours, in which to persuade 

defendant to come into compliance with the terms of the agreement. If defendant becomes 

uncooperative during Hosford's _trial proceedings, he is in breach and is not entitled to any time 

period in which to come into compliance. Defendant is under a continuing obligation to be 

truthful, as defined in paragraph I, in giving any statement pursuant to this agreement and failure 

to be truthful is a breach of this agreement. The following events establish that defendant is in 

breach of his obligation to be truthful: l) giving inconsistent statements regarding material facts 

in any statement made pursuant to this agreement; 2) the conclusion of the polygrapher that 

Schorr Pica Agreement 
Page 6 of 10 
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defendant was being deceptive in his response to any question asked in a polygraph test 

administered pursuant to paragraph 6; or, 3) a reasonable belief on the part of the prosecuting 

attorneys assigned to prosecute this cause that defendant is not being completely truthful or is 

withholding information, provided that a prosecutor's assertion of reasonable belief about 

defendant's untruthfulness or withholding of information will be subject to the court's 

determination, based on a preponderance of the evidence, that the belief is reasonable, and the 

court's determination that this agreement has been breached. If defendant commits a breach of 

the agreement, the State has the option to either rescind the agreement or to modify its 

sentencing recommendation so as to ask the court to impose any term of confinement with the 

standard sentencing range. 

15. Recission of agreement based on breach. If the State has cause to rescind the plea 

agreement and opts to do so, it shall file a motion to rescind the agreement and note it for 

argument. The motion shall state the grounds for rescission of the plea agreement and provide 

supporting declarations and other documentation, if any. Defendant's counsel must file, within 

one week, a written response, with supporting docwnentation, if defendant wants to dispute that 

he has breached the agreement. Failure to file a written response or supporting documentation 

shall be deemed an acknowledgement and stipulation that defendant has breached the agreement. 

16. Modification of recommendation based on breach. If the State has cause to modify its 

sentencing recommendation and opts to do so, it shall file a notice of intention to modify its 

recommendation. The notice shall state the basis for modification of the sentencing 

recommendation and provide supporting declarations and other documentation, if any. 

Defendant's counsel must file, within one week, a written response, with supporting 

documentation if defendant wants to dispute that he has breached the agreement. Failure to file a 
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written response or supporting documentation shall be deemed an acknowledgement and 

stipulation that defendant has breached the agreement. 

17. Determination of breach. If there is a dispute as to whether defendant has breached the 

agreement, the question of whether a breach occurred shall be submitted to the Pierce County 

Superior Court Judge then assigned to this case. The court shall resolve the dispute after holding 

an evidentiary hearing. In addition to the evidence presented at the evidentiary hearing, the court 

may consider any information in its personal knowledge based upon events that have occurred in 

the courtroom. The State has the burden of proof and must establish defendant's breach by the 

preponderance of the evidence. 

18. Recission remedy. If the State has filed a motion to rescind the agreement and the court 

determines that defendant has breached the agreement, it will invalidate the agreement, vacate 

defendant's guilty pleas, and enter an order invalidating the amended information filed in 

conjunction with that plea. Then the State may prosecute the defendant for all offenses 

originally charged. Defendant further agrees and specifically acknowledges that if his guilty 

pleas are set aside the State may seek a special sentencing proceeding to determine whether 

capital punishment should be imposed. Pursuant to Evidence Rule 410, the prosecutors may not 

introduce any of defendant's statements made during his proffer, the hearing on the taking of his 

guilty plea or in the statement of defendant on plea of guilty in any criminal or civil prosecution. 

However, defendant understands that the prosecutor may use any other evidence obtained, 

derived, directly or indirectly, from defendant's actions undertaken pursuant to this agreement, 

including any evidence of any kind discovered or recovered as a result of defendant's statements. 

If the court does not find a breach the agreement will remain in effect. 
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· 19. Modification remedy. If the State has sought to modify its sentencing recommendation 

and the court detennines that defendant has breached the agreement, the court will enter an order 

allowing the state to modify its sentencing recommendation. If the court does not find a breach 

the agreement will remain in effect. 

20. Immunity. Nothing in this agreement shall be construed as providing the defendant with 

any type of immunity. 

21. Promises. No one has made any threats of any kind to defendant or to any other person 

to cause him !o enter into this agree~ent. No person has made promises of any kind to cause the 

defendant to enter into this agreement except as set forth herein. No additional promises, 

agreements and conditions have been entered into other than those set forth in this agreement and 

none will be entered into except in a written agreement signed by all parties. 

22. Declaration by defendant's counsel. Prior to the entry of the defendant's guilty plea, each 

of defendant's attorneys shall provide the prosecution a declaration under penalty of perjury as 

to: 1) the thoroughness of his or her review of this agreement with defendant; 2) his or her belief 

that defendant is competent to enter into this agreement and enter a guilty plea; and 3) his or her 

belief as to the effectiveness of their representation of defendant with regards to his entering this 

agreement. The prosecutor will file these declarations in the court file upon acceptance of 

defendant's guilty plea. 

23. Parties bound. The agreement binds defendant, his attorneys, and the Pierce County 

Prosecuting Attorney's Office. Changes in the deputy prosecutors assigned to the case or to the 

attorneys representing defendant shall have no impact on the binding nature of this agreement. 

I 

I 
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24. · Entire Agreement. This agreement and the "Statement of defendant on plea of guilty" 

referenced in Section 3 contains all terms, conditions, and provisions agreed upon by the parties 

hereto, and shall not be modified except by written amendment. 

DATED this \ ~ day of k~~ev , 2005. 

~j~~ 
[LIAM SCHORR, DEFENDANT 

SVERRE STAURSET, DEFENDANT'S ATTORNEY 
WSBA#8996 

~.«'e.~-
GERALD COSTELLO, DEPUTY PROSECUTOR 
WSBA # 15738 

~k/2 1
J<ALEENPROCTOR,DEPUTYPROSECUTOR 
WSBA # 1481 l 

STATEMENT OF DEFENDANT 

I have read the foregoing terms and conditions and have discussed them with my attorneys. I 
fully understand and accept them. I further represent that this agreement is executed voluntarily 
and is my own free will. No promises commitments, ·or understandings have been made to or for 
me in connection with the execution of this agreement other than those set forth above. I hereby 
indicate my assent to all of the tenns and conditions of this agreement by my signature below. 

WILLIAM SCHORR, DEFENDANT 
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STATEMENT BY DEFENDANT'S ATTORNEY 

Review of Agreement: I have read this agreement carefully. I have carefully reviewed 
every term and condition with my client. I believe that he fu)ly understands and accepts 
every term and condition. No promises, commitments, or understandings have been 
made in connection with the execution of this agreement other than those set forth in the 
agreement. I believe that the defendant is knowingly, intelligently and voluntarily 
entering into this agreement. 

Defendant's Sound Mental State: During my contact with the defendant I have never 
seen any indication that he suffers from any mental disease or defect. During 
consultations with my colleagues who also represent the defendant or work with the 
defense team, none of them have mentioned observing any signs that the defendant 
suffers from any mental infirmity. Nothing suggests to me that defendant is anything 
other than perfectly competent to stand trial and to enter a valid guilty plea. 

Effective Assistance of Counsel: I believe this agreement is in the best interest of my 
client. I believe that the defendant truly wishes to acknowledge his guilt for the crimes 
identified in the agreement and in the Amended Information. [ have no reason to think 
that the defendant did not commit these crimes. I believe defendant has received 
exemplary legal representation by me and by co-counsel and has been ably assisted by 
other members of the defense team. . 

I DECLARE UNDER PENAL TY OF PERJURY UNDER THE LAWS OF THE STATE 
OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

Sverre Staurset 

ORIGINAL 
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STATEMENT BY DEFENDANT'S ATTORNEY 

Review of Agreement: I have read this agreement carefully. I have carefully reviewed 
every term and condition with my client. I believe that he fully understands and accepts 
every term and condition. No promises, commitments, or understandings have been 
made in connection with the execution of this agreement other than those set forth in the 
agreement. I believe that the defendant is knowingly, intelligently and voluntarily 
entering into this agreement. 

Defendant's Sound Mental State: During my contact with the defendant I have never 
seen any indication that he suffers from any mental disease or defect. During 
consultations with my colleagues who also represent the defendant or work with the 
defense team, none of them have mentioned observing any signs that the defendant 
suffers from any mental infirmity. Nothing suggests to me that defendant is anything 
other than perfectly competent to stand trial and to enter a valid guilty plea. 

Effective Assistance of Counsel: I believe this agreement is in the best interest of my 
client. I believe that the defendant truly wishes to acknowledge his guilt for the crimes 
identified in the agreement and in the Amended Information. I have no reason to think 
that the defendant did not commit these crimes. 1 believe defendant has received 
exemplary legal representation by me and by co-counsel and has been ably assisted by 
other members of the defense team. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE 
OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

DA TED: II/ lie /a'i 

ORIGINAL 
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 08 day of March, 2018 · d~ ......... . ,, ,, 

,,,' ~ SU Pc~',,, 

. 
,,' -<...~ ......... "a~---

"' L. •' '• -... ,;::::. ... -· '•,,. .,_ 
. - - .• . ·. C, -

Kevin Stock, Pierce County Clerk { ;t f ~ \ i ~ 
: w : : ::g : 

By IS/Jessica Hite, Deputy. \ c1> \,.~ 0~/ -,/ 
- r,_ ·. SH1Nr.."<:~-· ' Dated: Mar 8, 20181:49 PM -- ~ ·•,, .... ,.~•· ,' 

, ~ ' , ' 
., , , , ~ I CE C '' \ \ \ \ 
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Instructions to recipient: If you wish to verify ·the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm, 

enter SeriallD: 7ED1F19F-40E5-48ED-9C37127B0967 A9C2. 
This document contains 12 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 



APPENDIX "E" · 



PIERCE C 
2n 11 JM~ -- 3 PM 1 = sPRosEcunNG 

!·, '.! 
•.· l -·--···- · ----~·--·""-

I~ TKE COURT OF APPRALS 
!)F TH I<: s·rATE Of Iii\. 5H Cl'lGTON 

DIVIS CON T"10 

In re the Personal 
? e t i t t 1Hl I) f , 

Willia~ Cra Lg Schorr, 

Pe:; it i. o ,1 •J :· 1 

A. STATUS OF PETITIONER 

) 
·, 
) 
) 
) 
) 
) 

:-10. 

P~RSDNAI. 
e1n [T mu 

~cS'fRAINT 

I, William Craig Schorr apply for relief from 

confinement. I am now in custody serving a sentence upon 

a conviction of a crime. 

1. The Court in which I was sentenced is Pierce 

County Superior Court Cause No. 04-1-01018-9. 

2. I was convicted of the crimes of first degree 

murder (count I), first degree robbery (count III), second 

degree arson (count IV), and first degree theft (count V). 

3. I was sentenced after plea of guilty on 8/21/06. 

The judge who imposed sentence was Bryan Chushcoff. 

4. My lawyer at trial was Mary K. High 

5. I did not appeal from the decision of the trial 

COURT. 

6. Since my conviction I have not asked a court 

for any relief. 

P~ RESTRAINT PEITITCN OF SQJJRR, 
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B. GROUNDS FOR RELIEF 

I claim to have only one reason for this court 

to grant me relief from the conviction and sentence 

described in Part A. 

The ground is attached on separate pieces of 

paper numbered as Ground One. 

C. TIMELINESS 

Although the petitioner's instant petition is 

filed more than one year after his judgment and sentence 

became final, he contends that it is properly before this 

court because the one year time bar set forth in 

RCW 10.73.090 does not apply where a conviction was 

obtained in violation of the double jeopardy clause under 

the United State Constitution Amendment V and Washington 

States Constitution Article I section 9. RCW 10.73.100 

Petitioner claims the trial court entered multiple 

convictions and sentences for the same offense. As a result 

his PRP is not time barred. 

D. THE CHALLENGE IS NOT WAIVED 

Petitioner contends, despite the fact that he plead 

guilty, he did not waive the double jeopardy challenge. 

To the contrary,~ guilty plea by its nature admits only 

factual guilt and thus waives any challenge on that ground. 

-2-



see In re Pers Restraint of Francis, 170 Wn.2d 517, 

242 P.3d 869 (citing State v. Knight, 162 Wn.2d 806, 

174 P.3d 1167 (2008)) . 

Indeed, a guilty plea does not waive a challenge 

to the "very powe~ of the State to bring the defendant 

into the court to answer- the charge brought against him." 

Id. (quoting Blackledge v. Perry, 417 U.S. 21, 90 S.Ct. 

2098 (1974)). Nor does it wiive a challenge when the 

courtenters multiple convictions or sentences for the 

same offense. In re Pers. Restraint of Francis, 170 Wn.2d · 

523, 242 P.3d 869 (citing State v. Hughes, 166 Wn.2d 675, 

212 P,3d 558 (2009)) . 

Here, like Francis, Schorr challenges the latter, 

"the court ability to enter convictions and sentence him 

for duplicative charges. He therefore, did not waive that 

challenge by pleading guilty. Francis, 170 Wn.2d at 523. 

E. STATEMENT OF FINANCES 

A statement of finances is attached in the 

Appendix. 

F, REQUEST FOR RELIEF 

I want this court to vacate counts III and V. 

Vacate the 60 month enhanced sentence on count III and , 

remand to the trial court for re-sentencing under an 

offender score of 1. 
-3-



G. OATH OF PETITIONER 

THE STATE OF WASHINGTON ) 
) ss. 

COUNTY OF FRANKLIN ) 

After being first duly sworn, on oath, I depose 

and says. 

That I am the petitioner, that I have read the 

petition, know its contents, and I believe the petition 

is true . 

ILLI M CRAIG SCHORR DECLARANT . 
COYOTE RIDGE CORRECTION CENTER 
P.O. BOX 769 
CONNELL, WA. 99326 

SUBSCRIBED AND SWORN to before me this 1-1- day of 

bfu·r""\ \.,<- ✓ , 2016. 
,,,,111 I flt Ill I I It I 

,,,,•:,'E. zw,0 ;::,,, 
,,,,~,~--··o;;·····''J-'•,, "' _;__,,;, 

I ,•i'"'S' fct~;~.. \ "' - -, 
~ :a ~·· -:. ff [" ~OTAR>' "'\ }i::.,.,,...,o=T~A-R-Y.,,..-,P=u-B-L---=I~C-i_n_a_n__,d,__f~o-r_t__,h_e __ 

; ~ ff g3tate of Washington, residing 
~cJ'I\ PUBLIC /~§at Franklin County. 

-:.,,, ~~··-•• ~~11. '!JJ.'fl~~--~~o / 
,,. •• •• -.\.V ~ ,,,, 0 ····· ..... ,...1.,,-- ........... 

,,,, 'f:: WASP ,,,, 
,,,,,,,,,. uu\'\\\ 
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GROUND ONE 

1. In this Personal Restraint Petition (PRP), 

Schorr contends, a felony murder premised on first 

degree robbery and first degree theft merges with 

the murder offense and because the trial court treated 

each count as a separate unit of prosecution for 

sentencing purposes Schorr's rights under Article I 

section 9 and the Fifth Amendment to the United States 

Constitution, which forbids multiple c9nvictions and 

ientences ,for the same offense, has been violated. 

2. The following facts are important when 

considering Mr. Schorr's case. 

Trial counsel advised . Schorr that he should 

agree to the States offered plea agreement. In exchange 

for his agreement to plea guilty the State would 

recommend standard range sentencing based on an offender 

score of 5, 60 month enhanced sentences on counts I and 

III; -and other sentencing conditions. 

On November 16, 2005, under the advisement of 

counsel, Schorr appeared before the court and plead 

guilty consistent with the State's plea offer. see 

Appendix (A) . 

PffiSCNAL RESTRAINr PEITITOO OF 
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As to count I the elments are as follows. 

"Acting as an accomplice, in the State 
of Washington, between 2/24/04 - 2/2n/04, did 

unlawfully and feloniously, while attenpting to 
carrrritt robbery I, theft I, and arson II and in 

the course of or irnrediate flight therefrom sufficated 
R. Shapel, thereby causing his death, and in the 

cannission thereof defendant or an accanplice was anred with firearm" 

As to count III the elements are as follows. 

"Acting as an accanplice, in the State of 
Washington, between 2/24/04 - 2/26/04, did 
unlawfully and feloniously take personal 
property belonging to Robert Shapel, owner 

and person with dominion and control over it, 
took said property by use of violence, and while 
in camti.ssion thereof defendant or an accanplice 
was anred with a firearm." 

Appendix (A) at 1 

Schorr also plead guilty to the additional 

counts. Second Degree Arson, (count IV) and First 

Degree Theft, (count V). Appendix (A) attachment B. 

As to count IV the elements are as follows. 

"Acting as a principle or an accomplice did 
unlawfully, feloniously, knowingly, and maliciously 
cause a fire or explosion which dam3ged a snap on 
tool truck in Pierce County Wa. on or about 2/25/04" 

As to count V the elements are as follows. 

"Acting as an accanplice during the period of tine 
betv.een 2/24/CY-i - 2/25/04 did unlawfully, 
feloniously, and wrongfully obtain or exert 
unauthorized control over property belonging to" 

The trial court asked the petitioner to explain what 

he did that made him guilty of these 

PFRSa!AL RESTRAINT PEITTIQ\/ OF 
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Schorr made the following statement. 

"On the 24 day of February 2004, acting as 
an accanplice to Jeremy Hosford while carnrl.tting 
or attempting to coomit a robbery in the first or 

second degree, and in the course of or furtherance of 
the robbery, or imrediate flight thereof, was an 

accanplice to the suffocation death of R. Shapel. I was 
also arned with a firearm," 

Appendix (A) at 7, 

On August 21, 2006 the trial court held a 

sentencing hearing, At the time of sentencing Schorr 

had no criminal history. The sentencing court counted 

the first degree robbery and second degree arson as 

2 full points each because they were violent offenses. 

It proceeded to count the first degree theft as 1 full 

point that brought the total for Schorr's other current 

convictions to "S". The court sentenced Schorr to a 

standard range sentence on each count, The court found 

special findings for use of a firearm on counts I and III 

and imposd an additional 60 months sentence to be served 

consecutive to the base crimes and consecutive to each 

other for an actual number of 411 months of total 

confinement, Appendix (B) at 4,12, 

3. IS PETITIONER ENTITLED TO RELIEF 

To obtain collateral relief by means of (PRP) 

a petitioner must demonstrate unlawful restraint. 

RAP 16,4(a). 
PERsa-JAL RESIRAINI' PEITITO\J OF 
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In addition, where an alleged error is 

constitutional in nature, a petitioner must establish 

not only constitutional error but also, actual and 

substantial prejudice, Haverty, 101 Wn.2d at 504, 

"A petitioner is under restraint if he or she has limited 

freedom because of a court decision in a civil or criminal 

proceeding, the petitioner is confined, the petitioner is 

subject to imminent confinement, or the petitioner is under 

some disability resulting from a judgment or sentence in 

a.criminal case, RAP 16.4(b). Here, Schorr meets the 

restraint requirement due to he has limited freedom because 

of the courts decision in a criminal conviction, 

Schorr contends that his restraint is unlawful 

because his convictions violates the prohibition against 

multiple convictions and punishments for the same offense. 

RAP 16.4(c)(2) In re Pers. Restraint of Davis, 142 Wn,2d 

165, 12 P,3d 603 (2000) ("The double jeopardy protections 

under U.S. Const. amend V and Wash, Const. art I sec, 9 

provides the same protections"). State v, Freeman, 153 

Wn.2d 765, 108 P.3d 753 (2005) ("a court entering 

multiple convictions for the same offense violates double 

jeopardy"). RAP 16.4(c)(2). 
PERS::N'AL RESIRAIITT' PEITTICJ.'i OF 
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The standard for determining whether a court 

has entered multiple convictions for the same offense, 

under the facts of this case, the merger doctrine is 

the most compelling consideration to determine legilative 

intent. In re Pers. Restraint of Fran~is, 170 Wn.2d 542, 

242 P.3d 870: Ill v. Vitale, 447 U.S. 410, 65 L.Ed.2d 228. 

The state charged the robbery and theft as elements 

of the felony murder. Appendix (A) at 1(4)(b). The state 

expressly used the robbery and theft conduct to elevate 

Schorr's murder to the first degree. The facts of this 

case is Schorr took personal property, e.g., "tools", 

with the intent o deprive Shapel of wt. his property 

and took said property by use of violence. The state 

charged that conduct as both first degree sa robbery, 

Appendix (A) at 1((4)(b) count III, and first degree 

· theft; Appendix (A) at attachment B(4)(b) count V. The 

state also used that conduct to elevate Schorr's felony 

murder to the first degree. Appendix (A) at (4)(b) Count I. 

Under the merger doctrine when the degree of one 

offense is raised by conduct separately criminalized 

by the legislature, Washington Courts presume the 

legislature intended to punish both offenses through a 

greater sentence for the greater crime. Francis, at 525 

POO:NAL RESIRAINT PEITITCN OF 
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(citing State v. Freeman, 153 Wn.2d at 772-73). 

This conclusion is,further supported by the final 

Freeman considration of whether the offenses Schorr 

committed had an independent purpose or effect. Id. 

("offenses may in fact be separate when there is a 

separate injury to the person or property of the victim 

or others, which is separate and distinct from and not 

merely incidental to the crime of which it forms an 

element"). Id at 778-79 (quoting State v. Frohs, 83 

Wn.App 803, 924 P.3d 384 (1996)). 

Here, the sole purpose of the theft and robbery 

was to take Shapel's property. The theft was not separate 

and distinct from the robbery. Likewise, "the killing 

had no purpose or intent outside of accomplishing the 

robbery," Washington Courts has already held double 

jeopardy precluded convictions on the robbery charged 

because the robbery merges into the felony murder. see 

State v. Williams, 131 Wn.App 488. 128 P.3d 98 (2006) 

State v. Vladic, 99 Wn.2d 413, 662 P,2d 853. In re 

Francis, 170 Wn.2d 528, 242 P.3d 872. Ill v. Vitale, 447 

U.S. 410, 65 L.ED.2d 228 ("thus a felony murder premised 

on the felony of rape merges with the rape offense 

despite the fact that the felony murder statute authorizes 

conviction based on felonies other than rape"). 

PERSCWAL RESTRAINT PEITITQ\/ OF 
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Because Schorr's first degree theft and 

rob~ery convictions merges and because ~is first 

robbery conviction merges with his felony murder 

convictions the trial courts imposition of multiple 

convictions and sentences violates the prohibition 

against entering multiple convictions for the same 

offense. Thus, Schorr is unlawfully restrained. 

State v, Freeman, 153 Wn.2d 765, 108 P.3d 752 (2005). 

Schorr suffers actual and s~bstantial prejudice 

as a result of the trial courts constitution3l error 

because, as previo~sly noted, Schorr offender score 

a t th e t i m •= o f s e n t e n c i n g w a s " 0 11 
• Th :! t r i a 1 c o u r t 

not only used the predicate offenses to enhance Schorr 

conduct into a greater offense it also used them to 

compute his offender score and enhance his sentencing 

standard range. Minus the robbery and theft convictions 

Schorr offender score ~ould have comp~ted to only 2, this 

is so because the arson was separate and distinct from 

the felony murder and by it being a violent offense it 

would count as 2 points. An offender score 0f 2 based 

upon a seriousness level XIV offense affords a standard 
QM --:Yn 

-3entencing range of 'ti,-4-2-4--1.i. Moreover, the court also 

imposed a 60 month firearm enhanced sentence on the 
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robbery conviction. 

Therefore, Schorr received a double firearm 

enhanced penalty and his sentencing range doubled. 

4. The following statutes and constitutional 

provision are important when considering Schorr's case. 

RCW 9A.32.030(1)(a), RCW 9A.56.190, RCW 9.94A.525, 

RCW 10.73.100(3), RA? 16.4(c)(2), RAP 16.4(a), 

art. I sec. 9, U.S. CONST. AMEND V, XIV 

PERSCNAL RESIRAINT PEITITCN OF 
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NOV 1 6 2005 

Pi8f~ .. ~f,,Cle<k 

y . Deputy 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

vs. 
Plaintiff, 

cAusE No. oa.t ... , -olo 19 -C\ 

STATEMENT OF DEFENDANT ON 

PLEA OF GUILTY 

De;.91dant. 

:: :~:;~;~ ~hlh"~-~ Sc\iorf 
3. I went through the 9 +!ii grade. 

AUG 2 't 2006 

4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 

(a) 

(b) 

··- ------



.. · 

- 10075 8/28/2686 Be~ 6 

Case Name: SfB::k-" .Sc..h.o re Cause No: ffl -1-0(Olg -4 
A IT ACHMENT "B" 

4. {b) (continued) Defendant is pleading guilty to these additional counts: 

4,, 
Count~: {1v·$CM 1M Th-<-, S,t.c.m,y::L ~ I ti ( ll~ , > q(t • ~ 8' · 0:Jo) 

Elements: &b·a (di MJ- lL pt, ar-,,..µl, ac AM, ac t-rrn:•41lt-c, to J ,/--1-osfn,.,z( J 

&d u 14 \it11:1w '¼ , c IAlrWN:• 4,. KMw•~¼ fMA-4 M4Yl~ 
<!.cu..uy tL b" e e ar npl «><. Y'.01 _...dY-4:'1 dOMW o/ d 4- ~,. /o{ 
$04..() ·Q n b:of m.lci.L.,, lp c.a,..Jr AA W! .,,l~ ~oJ~"'a- th'\. o\l" (l.lon r.d-

This crime carries a maximum sentence of IO years imprisonment and a $_ 
~ fine. The standard range is from :;l;J... months to · 
~ months based upon the attached stipulation as to my criminal history. 
Offense Designations: Most Serious Offense[ ] Serious Violent[ ] Violeri~ Non­

Violent[) Sex[ ) Drug( l Traffic[ ] (check all that apply) 

P. ~ P-cL,.J ctA-·~· O:SO (1)(6.J) 
Countl: Tu-./A: ~ DY • hr'St ('1,-e~r<,-<.-, {@as; 'IA~l,. OU>l1)ltt.) 

Elements: Q, ek!·~ °t M-{L(+ fl/:~, lb Th-I Shtk,. ~ "'-'4»)1 ~-~,~ 

1b, p .w.10d o£: -h·.,._, lo:d!vMM 2-12-'tlaY + =fzrj o; 4i4 c, "'16,, 1G.ltc.,, ~~ 

(1.¥\4 u,1~C...I~ ala f-a;n ~ -'4,1'1d: \A:~4MJ\cdnri~ ¢o11h.ol ~ p·rn . 
tt.,,._d../ct ~ a1J...rl1\,\.a.- o... ~ rtd """"' tp u-a."4 :fpols ~~•~ to · 1 

lt'I ttv~ 
This crime carries a maximwn sentence of f'4 years imprisonment and a$_ .....,.~""'()' 
~dj) fine. The standard range is from ____ months to 411szt>,oO. 

I J., months based upon the attached stipuh,tion as to my criminal history. vJ r11c • ti~ 

Offense Designations: Most Serious Offense[ ] Serious Violent[ ] Violent{ ] Non- 0t-f>W"'-: a.'4-0 
Violen?Q Sex[ ] Drug[ ) Traffic[] (check all that apply) of-~ PVll 

6. {b) (continued) Defendant is pleading guilty to these additional counts: 

COUNT 
NO. 

STANDARD RANGE 
ACTUAL 
CONFINEMENT (not 
including 
enhancement.I) 

PLUS Enhancement 
for (F) Firearm. (D) 
Other Deadly 
Weapon, (V) 
VUCSA in protected 
zone, (VH) 
Vehicul11r Homicide, 
See RCW 46.61.520, 
or (JP) Juvenile 
P~nt 

TOTAL ACTUAL 
CONFINEMENT 
(standard range 
includin1 
enhancements) 

STANDARD RANGI!. 
COMMUNITY 
CUSTODY 
(Only applicable for 
crimes committed on or 
alter July I, 2000. For 
aimcs commiued prior 
to July I, 2000, ,cc 
paraaraph 6(1)) 

MAXIMUM 
PENALTY 

f\vSOV\..... 

f)v.f:f-1.: 
'-----'---'-----' ....... ~--.,__ _____ ......_ ______ ""'-" __ .L..;.._._--'-_~f-L--.......,-=-..;~=---+-....;;....;;i 

ATTACHMENT "B" 

z,2"466-11 Revised 711/00 

. I 
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This crime carries a maximum sentence of {i I «.. years imprisonment and a 
$ 1ii?J000 fine. l11e standard range is from S .-Z months to _,z......,,-__ _ 
months based upon the attached stipulation as to my criminal history. +" D1u&"" 
Offense Designations: Most Serious OffenseK,1 Serious Violent[ J ViolentJ(] Non-

Violent[ ) Sex[ ] Drug['] Traffic[ ] (check all that apply) 

(c) / Additional counts are addressed in Attachment "B". 

5. I UNDERSTAND THAT I HA VE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM 
ALL UP BY PLEADING GUILTY: 

(a) The right to a speedy and public trial by an impartial jury in the county where the crime 
is alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testify 
against myself; · 

(c) The right at trial to hear and question the witnesses who testify against me; 

(d) The right at trial to testify and to have witnesses testify for me. These witnesses can be 
made to appear at no expense to me; 

(e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or I 
enter a plea of guilty; 

(t) The right 10 appeal a finding of guilt after a trial as well as other pretrial motions such 
as speedy trial challenges and suppression issues. 

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNOERST AND THAT: 

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD 
SENTENCE RANGE as follows: 

COUNT 
NO. 

STANDARO RANGE 
ACTUA\. 
CONFINEMENT (no1 
including 
cnhanccmcnis) 

PLUS Enhancemen1 
for If) Fireann, (D) 
Other Delldly 
Weapon, (V) 
VUCSA in prolectcd 
zone, (VH) 
Vehicular Homicide, 
Sec RCW 46.61.Sl0, 
or (JP) Juvenile 
Present 

TOTAL ACTUAL 
CONFINEMENT 
(standard range 
indudlng 
enhancements) 

STANDARD RANGE 
COMMUNITY 
CUSTODY 
(Only applicable ror 
crimes commitlcd on or 
after July I, 2000. For 
crimes commilled prior 
to July I, 2000, sec 
p1n1graph 6(1)) 

__ Additional counts are addressed in Auachment "B". 

STATEMENT OF DEFENDANT 
ON PLEA OF GUil TY - 2 

Z•2466-2 RcviMd 7/1/00 

MAXIMUM 
PENALTY 



(b) The standard sentence range is based on the crime charged and my criminal history. Criminal 
history includes prior convictions and juvenile adjudications or convictions, whether in this 
state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement ofmy criminal history is attached to this agreement. 
Unless I have attached a different statement, I agree that the prosecuting attorney's statement is 
correct and complete. If I am convicted of any additional crimes between now and the time I 
am sentenced, I am obligated to tell the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal history is 
discovered, both the standard sentence range and the prosecuting attorney's recommendation 
may increase. Even so, my plea of guilty to this charge is binding upon me. I cannot change 
my mind if additional criminal history is discovered even though the standard sentencing range 
and the prosecuting attorney's recommendation increase or a mandatory sentence of life 
imprisonment without the possibility of parole is required by law. 

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment. If this crime resulted in injury to any person or 
damage to or loss of property, the judge will order me to make restitution, unless extraordinary 
circumstances ex.ist which make restitution inappropriate. The amount of restitution may be up 
to double my gain or double the victim's loss. The judge may also order that I pay a fine, court 
costs, anomey fees and the costs of incarceration. 

(f) r i 
In addition to sentencing me t confinement, the Judge may order me to serve up to one year of 
community supervision if the tot period or confinement ordered is less than 12 months. If this 
crime is a drug offense, assault int second degree, assault ofa child in the second degree, or 
any crime against a person in which a eci fie finding was made that I or an accomplice was 
armed with a deadly weapon, the judge · I order me to serve at least one year of community 
placement. If this crime is a vehicular horn ide, vehicular assault, or a serious violent offense, 
the judge will order me to serve at least two y rs of community placement. If this crime is a 
sex offense, the court will order me to serve at le t three years of community custody. The 
actual period of community placement, community ustody, or community supervision may be 
as long as my earned early release period. During the criod of community placement, 
community custody, or community supervision, I will b nder the supervision of the 
Department of Corrections, anu I will have restrictions pla don my activities. My failure to 
comply with these conditions will render me ineligible for ge ral assistance. RCW 
74.04.005(6)(h). 

For Crimes Committed On or A(ter July l, 2000: 
For crimes committed on or after July I, 2000: In addition to sentencing me to confinement, 
the judge may order me to serve up to one year of community custody sf the total period of 
confinement ordered is less than 12 months. If the crime I have been convicted of falls into one 
of the offense types listed m the following chart, the court will sentence me to community 
custody for the community custody range established for that offense type unless rhe judge 
finds substantial and compelling reasons not ro do so. If the period of earned 'release awarded 
per RCW 9.94A.150 is longer. that will be the term ofmy community custody. If the crime I 
have been convicted of falls into more than one category of offense types listed in the fol1owing 
chart, then the community custody range will be based on the offense type that dictates the 

STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY · 3 
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longest tenn of community custody. lf I have been convicted of a crime that is not listed in the 
chart and my sentence is more than 12 months, r will be placed on community custody for the 
period of earned release. 

OFFENSE TYPE COMMUNITY CUSTODY RANGE 

Sex Offenses (Not sentenced under RCW 
9.94A.120(8)) 

36 to 48 months or up to the period of earned release, 
whichever is longer 

Si::rious Violent Offenses 24 to 4 8 months or up to the period of earned release, 
whichever is longer 

Violent Offenses 18 to 36 months or up to the period of earned release:, 
whichever is longer 

Crimes Against Persons as defined by RCW 
9.94A.44O(2) 

9 to 18 months or up to the period of earned release, 
whichever is longer 

Offenses under Chapter 69.50 or 69.52 RCW (Not 
sentenced under RCW 9.94A.120(6)) 

9 to 12 months or up to the period of earned release, 
whichever is longer 

(g) 

(h) 

During the period of community custody I will be under the supervision of the Department of 
Co1TCctions, and I will have restrictions placed on my activities. My failure to comply with 
these conditions will render me ineligible for general assistance, RCW 74.04.005(6)(h), and 
may result in the Department of Corrections transferring me to a more restrictive confinement 
status or other sanctions. 

The prosecuting anorney will make the following recommendation to the judge: _____ _ 

{J..k ~ pvo,. ~,.- "fkt.(,M&AtJrrc ~ 
M+c~fY:~{r:IAA ~~a~o•~~ 
/4 ~ ~ ~ .. 5'n.b~o.J-4.o ~ td . 
'1;)o c:::&™~ ~ to-a,a «' •~ S, D.J M't ,to l,A-4'\AA/ 
The judge docs not have to follow anyone's recommendation as to sentence. The judge must ~ t 
impose a sentence within the standard range of actual confinement and community custody a--c......,._,,.._ 
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside 
the standard range of actual confinement and community custody, either the State or I can 
appeal that sentence. If the sentence is within the standard range, no one can appeal the 
sentence. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime 
under state law is grounds for deportation, exclusion from admission to the United States, or 
denial of naturalization pursuant to the laws of the United States. 

(j) I understand that I may not possess, own, or have under my control any fireann unless my right 
to do so is restored by a court of record and that I must immediately surrender any concealed 
pistol license. RCW 9.41.040. 

STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY - 4 
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NOTIFICATION RELATING TO SPECIFIC CRJMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO 
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE 
JUDGE. 

(k) 

(1) 

(m) 

(n) 

(o) 

(p) 

This offense is a most serious offense, or strike, as defined by RCW 9. 94A.030, and if I 
have at least two prior convictions for most serious offenses, whether in this state, in 
federal court, or elsewhere, the crime for which I am charged carries a mandatory 
sentence of life imprisonment without the possibility of parole. 
In addition, if this_ offense is (I) rape in the first degree, rape of a child in the first 
degree, rape in the second degree, rape of a child in the second degree, indecent 
liberties by forcible compulsion, or child molestation in the first degree, or (2) murder 
in the first degree, murder in the second degree, homicide by abuse, kidnapping in the 
first degree, kidnapping in the second degree, assault in the first degree, assault in the 
second degree, assault of a child in the first degree, or burglary in the firs·t degree, with 
a finding of sexual motivation, or (3) any attempt to commit any of the crimes listed in 
this sentence, and I have at least one prior conviction for one of these listed crimes in 
this state, in federal court, or elsewhere, the crime for which I am charged carries a 
mandatory sentence of life imprisonment without the possibility of parole. 

The judge may sentence me a first-time offender instead of giving me a sentence within the 
standard range if I qualify unde CW 9.94A.030. This sentence could include as much as 90 
days confinement, and up to two ye community supervision if the crime was commined prior 
to July 1, 2000, or two years of commu · custody of the crime was committed on or after July 
I, 2000, plus all of the conditions describ ·n paragraph (e) . Additionally, the judge could 
require me to undergo treatment, to devote time o a specific occupation, and to pursue a 
prescribed course of study or occupational training. 

The judge may suspend execution o · e standard range term of confinement under the special 
sex offender sentencing alternative (SS if I qualify under RCW 9.94A. l20(8). If the 
judge suspends execution of the standard ran erm of confinement, [ will be placed on 
community custody for the length of the suspende entence or three years, which ever is 
greater; l will be ordered to serve up to 180 days of tot confinement; I will be ordered to 
participate in sex offender treatment; and l will be subject II of the conditions described in 
paragraph (e) . Additionally, the judge could require me to dev time to a specific occupation 
and to pursue a prescribed course of study or occupational training. violation of the 
sentence occurs during community custody, the judge may revoke the su pended sentence. 

Because this crime involves a sex offen or a kidnaping offense involving a minor, I will be 
required to register where [ reside, study, o rk. The specific current registration 
requirements are set forth in Attachment "A". e requirements may change at a later date. 
will be responsible for learning about any changes in registration requirements and for 
complying with the registration requirements. 

If this crime in~s a sex offense or a viole offense, r will be requir 
of my blood for pu~ of DNA identification a lysis. 

If this is a crime of domestic violence and if[, o e victim of the offense has a minor child, the 
court may order me 10 participate in a domestic via e perpetrator program approved under 
RCW 26.50.150. 

STATEMENT OF DEFENDANT 
ON PLEA OF GUILTY - 5 
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(q) If this crime involves a sexual offense, p titution, or a drug offense associated with · 
hypodennic needles, I will be required to un o testing for the human immunodeficiency 
(AlDS) virus. 

(r) The judge may sentence me under e special drug offender sentencing alternative (DOSA) if I 
qualify under RCW 9.94A. 120(6). T · sentence could include a period of total confinement in 
a state facility for one-halfof the midpoi of the standard range plus all of the conditions 
described in paragraph (c). During confine nt, I will be required to undergo a comprehensive 
substance abuse assessment and to participate i eatment. The judge will also impose 
community custody of at least one-half of the midp · t of the standard range that must include 
appropriate substance abuse treatment, a condition not use illegal controlled substances, and a 
requirement to submit to urinalysis or other testing to mon r that status. Additionally, the 
judge could prohibit me from using alcohol or controlled subs ces, require me to devote time 
to a specific employment or training, stay out of certain areas, pa irty dollars per month to 
offset the cost of monitoring and require other conditions, including mnative conditions. 

(s) If the judge finds that I have a chemical dependency that has contributed to the offense, the 
judge may order me to participate in rehabilitative programs or otherwise to perfonn affirmative 
conduct reasonably related to the circumstances of the crime for which I am pleading guilty . . 

(t) If this crime involves the manufactu delivery, or possession with the intent to deliver 
methamphetaminc o.r amphetamine, a n datory mcthamphetaminc clean-up fine ofS3,000.00 
will be assessed. RCW 69.50.40 I (a)(l)(ii). · 

(u) If this crime involves a motor vehicle, driver's license or privilege to drive will be 
suspended or revoked. Jf I have a driver's h se, I must now surrender it to the judge. 

(v) If this crime involves the offense of hicular homicide while under the influence of 
intoxicating liquor or any drug, as defin by RCW 46.61.502, committed on or after January 1, 
1999, an additional two years shall be add to the presumptive sentence for vehicular homicide 
for each prior offense as defined in RCW 46. .5055(8). 

(w) The crime of M:"1:Yll:½ ~ 1b<, \Si- cJ. ~~ has a mandatory minimum 
sentence of at least "2 0 years of total confinement. The law docs not allow any 
reduction of this sentence. This mandatory minimum sentence is not the same as the mandatory 
sentence of life imprisonment without the possibility or parole described in paragraph 6(k). 

(x) 1 am being sentenced for two or more erious violent offenses arising from separate and distinct 
criminal conduct and the sentences impo d on counts __ and __ will run co~secutive\y 
unless the judge finds substantial and comp ing reasons to do otherwise. 

(y) I understand that the offcnsc(s) I am pleading guilty to include a .deadly weapon or fircann 
enhancement. Deadly weapon or firearm enhancements are mandatory, they must be served in 
iot"al confinement, and they must run consecutively to any other sentence and to any other 
deadly weapon or firearm enhancements. · 

(z) I understand that the offenses I am plead in guilty to include both a conviction under RCW 
9.41 .040 for unlawful possession of a fire a · n the first or second degree and one or more 
convictions for the felony crimes of theft of a I nn or possession of a stolen fireann. The 

STATEMENT OF DEFENDANT 
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sentences imposed for these crimes shal'i'°k served consecutively to each other. A consecutive 
sentence will also be imposed for each fir~~ unlawfully possessed. 

~a.d~P~~~~ 
·'(aa) Tllis plea ofgu il ty.-.ttll irr~re suspe11~~:::t:r'a11ce. RCW '14.08.290. 

7. 

8. 

9. 

10. 

I plead guilty to count 1 -~ ;:nz. ~ the • lnfonnation. I have 

·• received a copy of that infonnation. c~ c:LLUAM.~ ~ oz, MI
O ~ u I) 

r make rhis plea freely and voluntarily. 

- . 
No one has threatened hann of any kind to me or to any other person to cause me to make this 
plea. 

• No person has made promises of any kind to cause me to enter this plea except as set forth in 
this statement. fJ.M.d... ~ pl to. ~ · 

11 . The judge has asked me to state what I did in my own words that makes me guilty of this 

0 
. crime. This is my statcment:O'V\ 11,..( 2-"'1\t\ AAe, ~ f..vp. 'U>O'-l .acl'f\.fl 9,$ ~&I\ 

-~ 

n F.cb,Z.lf.AC04 fl , • 
MR: ''°".....d IUld. ' ~@ tu.{>LL.q. ~ 1-~ PosfiyzL w-\V--U.., ~ W\-~ , at" C1~'h~ 
£ locr,_ pw.o~ -1,, CnM.JlN#: a. rob~ v-... i\..- £rs+ ov~~ 411,4 ,·"' 
~ tnr,St\Ap'(_ r n:,b~ ' tl L D ~ 

.04.\4 ~ 1,.v, -:tb«. c,o v :fl,( '1" tr£ «sdc~Q.M.:CA-- b]}-t -::71", or ,M-~ u1 u=-o . . . 
d.c4~ sto~ 1"h.e!cf o~-'IH1.S ar. 6..LWO:'.'-{)v...et.. «) :Tu-l ~vf.t.oc:~ 4L.ll..Th V 
~ kiols t;..,_ t i,.LS<' • r 
"""-'"a-.c, ,__ ] . Shti l')..,t,,l, ..0 uJlJ$ 0,"<'~D ~ hl('(.ci.ofM. 01\ Oitt~vt- F:¢,b2-'4· Uij ~ ... 
M-t-11~• o-4c-- ~~..z...~rob~ ,a- ~Mr-.,~ . ~ 11N' • 
,i\ o,. o( [ J Instead of maki ng a statement, I agree that the court may review the police reports and/or a statement ~ 
; , ~- of probable cause supplied by the prosecution to establish a factual basts for the pica. ~,ors 

~ d. . 
12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. I c. ~p~ n 

understand them all. I have been given a copy of this "Statement of Defendant on Plea of -roo\ <..I<... 
Guilty." I have no further quest ions to ask the judge. T'MSf t 

· di,_dffl acd~ ~~ 
Defendant (ji}jJ ~ 

Approved for entry: 

ST A TEMENT OF DEFENDANT 
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The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer and 
the undersigned judge. The defendant asserted that [check the appropriate box]: 

(a) yl' The defendant had previously read the entire statement above and the defendant 
understood it in full; or 

(b) ✓ the defendant's lawyer had previously read to him or her the entire statement above and 
that the defendant understood it in full; or 

• (c) [] An intell)rCter had previously read to the defendant the entire statement above and that 
the defendant understood it in full. 

I find the defendant's plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands 
the charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as 
charged. 

Dated this _ _,_\_{p __ day of 

*INTERPRETER'S DECLARATION 

I am a certified interpreter or have been found otherwise qualified by the court to interpret in the 
______________ language, which the defendant understands, and I have translated 
_______________ for the defendant from English into that language. The defendant 
has acknowledged his or her understanding of both the translation and the subject matter of this document. I 
certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

Dated this _____ day of __________ _, ______ _ 

NOV 1 6 2005 

Pierc~~y Cieri( 
y ~ ;.) 

ST A TEMENT OF DEFENDANT 
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Appendix A to St stern ent of Defendant on plea of guilty 

Addendum to para,gnu>h 6(h): 

I understand the followins regarding exceptional sentences: 

(i) The judge may impose an e,cceptional sentence below the lltanda-d range if 
the judge finds mitiglting circumstances supporting an exceptional sentence. 

(ii) The judge may impose an exceptional sentence above the standard range if 
I am being sentenced form ore than one crime and I have an off ender score of more 
thw:i nine. 

(iii) The ju<fse ffifrJ also impose xceptional sentence above the !taodard 
range if the State and I stipuhte that just is best served by imposition of en 
exceptional sentence and the judge 88fees an exceptional sentence is 
consistent with aod in furtherance of the inte of justice and the purposes of the 
Sentencing Reform Act. 

(iv) · The judge may also impose an exce ·onal sentence above the Etandard 
range if the State bas given notice that it wills an exceptional sentence, the 
notice states aggravating circwnstances upon wlu the requested sentence will be 
based, and facts supporting an exceptional sentence proven beyond a 
reasonable doubt to a unanimous jury, to ajudge if I · e ajury, or by stipuhted 
facts. 

Addendum to Section 6: 

· (bb) I understand that I will be ineligible to vote until that right is restored in a manner 
described in RCW 10.64 __ (2005 Wash. Laws 246 § I]. Ifl an registered to vote, my voter 
registration wiU be cancelled Wash. Const. 111. VI,§ 3, RCW 29A04.079, 29A.08.S20. 

(cc) Public assistance will b"" suspended during m1y period of imprisonment. 

( dd) I understand thit I will be required to have a biological sample collected for purposes af 
DNA identificmion analysis. For offenses committed on or after July l, 2002, I will be required 
to pay a $100.00 DNA collection fee. 

My lawyer has explained to me, and we have fuUy d.iscuSBed, all of the above parasraphs and I 
understand them all. Thie document should be .incoq>onted by reference into my "Statement of 
Defendant on Plea of Guilty." 

/2~~ 
Defendant 

OfflCT or l'ros,cuUq AIIGn>ey 
k6 Coaaly•OtJ Bwldlac 
lil<o,aa, Woshla11Gn ,8402-2171 
Ttl<pboae: (253) 7llJ. 7400 
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AUG 2.1 2006 

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO 

STATE OF WASHINGTON, 

VI. 

Wll.LIAM CRAIG SCHORR 

SID: WAIS283769 
DOB: 12/30/1974 

Plaintiff, CAUSE NO. 04-1-01018-9 

Defendant. 

JUDGMENT AND SENTENCE (JS) 
[x] Prisoo 
( )Jail One Year er I.As 
[ ) F'tnt•T"une Offender 
{ ) SSOSA t.J ,r.. 'l, I\ 1,\\\\tl 
( ) DOSA t'\u\J 
[ ) Breaking The Cyde (BTC) 

L BEAR.ING 

1.1 A llentencing hearing was held and the defendanl, the defendant's lawyer- and the ( deputy) prosecuting 
attorney were preaent. 

n. FINDINGS 

There being no reascn why judgment mould not be pra,owced, the ccut FINDS: 

2. I CURRENT OFFE.NSE(S): The defendant was foond guilty a1 1 t/1 (Jut:JS 
by ( X ] pica ( ] jury-verdict [ ] bench trial of: 

COUNT CRIME RCW ENHANCEMENT DATE Of 
TYP£• CRIME 

( MURDER 1° (DI) 9A.31. 030(1)(a) FIREARM 0211A/2004 
r:ntzs/2004 

m ROBBERY 1° (AAAI) 9A.S6.190 FIREARM O'lt1A/WO,, 
9A.S6. 20CYl)(a)(i) 0'1/25/2004 

IV ARSON 1° (H4) 9A.48. 030(1) NONE 02/2412004 
01/2S/2004 

V THEFT 1° (JJl) 9A.S6. 02£Xl)(a) NONE 0'1/24/2004 
9A.S6.030:'l)(a) O'J/ZS/2004 

lHCIDENTNO. 

04-0S6-0182 

04-056-0181 

04-056-0182 

04-056-0182 

• (F) Firemm, 4') Oth~dcadlywe~ (V) VUCSAillapmccuda11D1.(YH) V eb.H-.Su RCW46.6U20, QP) mcnile pmoaL 

as chrged in the Amended Wa-maticn 

[X) A special vcrdic:t/finding f<r 1J11C of firearm WWI returned on Count(s) I & m RCW 9.94A.602, .510 . 
[ ] Current offenses aiccmpusing the 1111me criminal conduct and oowiting as ooe crime in d.dmn.ining 

the offc:ndcr 80Cre are (RCW 9.94A.S89): 

JUDGMENT AND SENTENCE (JS) 
(Felccy)(6'19/1003)Page 1 of 9 , 

126'-f>o rJtz2--i' 
Offltr of Proll'cufln~ Anomf)· 
946 Coun1y-Cl1y Bulldln& 
·racon,11, W••hlugtoB 98401-Z 171 
T•lrphollt: (2Sl) 79S-7•00 
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COUNT 
NO. 

I 

Ill 

IV 

V 

2.4 

1..6 

3.1 

3.2 

• 1C575 8/28/ZCC6 C 1 3 

04-1-01018-9 

( ) OthEr rurrent coovictiC11S list.ed under diffErent cause numbers used in calculating the offender score 
are (lilt offense and cause number): 

CRIMINAL HISTORY (RCW 9.94A.52:S): NONE KNOWN OR CLAIMED 

SENTENCING DATA: 

OFFSNDliR SERIOUSNESS STANDARD RANOS PLUS TOTAL STANDARD 
SCORE LEVEL ~otiac:Judma ~cem~ ENHANCEMmTS RANOE 

~ cahm.c:emtnlt 

' XIV 291-388 MONTHS 60MONTH.S 3$ l-448 MONTHS 

s IX ~-75MONTHS 60MONTH3 J 17-135 MONTHS .. 
s IV 22-29 MONTIDI NOfil: 22·29MONTHS 

3 II 4-12 MONTID3 NONE 4-12MONTHS 

[ ) EXCEPfIONAL SENTENCE. Subitantial and canpelling rea1001 exist which juitify 1111 

MAXIMUM 
TERM 

LIFJY 
$.'50000 
LIFE/ 
ssoooo 
JOYR!if 
$20,000 
10YR13/ 
S20.000 

eccepticnal sentence ( ] above ( ] b!low the lllandard range fa' Ccunt{a) . Ymdings of fact and 
cmclusic:n, of law are attached in Appendix 2.4. The Prosealting Attaney [ ) did [ J did not rei:anmcnd 
a similar Beltence. 

LEGAL FINANCIAL OBLIGATIONS. The judgment analJ up«! enl1y be ooUcdable br civil meanr. 
s.Jbject to applicable enmptioos set fcrth in Title 6, RCW. Chaple- 379, Sectioo 12, Lawa of 2003. 

( ) The following Cldna-dinary cira.inutanccs ~it that. make rell:itutim inappropriate (RCW 9. 94A. 7 53): 

[ ) The following elttraordinary circumlltanca exilll that mske payment of nonmandatory legal financial 
obligatiooa inappropriate: 

Fer violent offmaea, mC6t serioos off,enses, er armed otTendEt'I reoommended sentEncing agreunenta er 
plea agro:mcnts are [X) attached [ ] u follows: 

m.JUDGMRNT 

The defendant is GUILTY of the Counts and Charges tiited in ParafJrllPh 2.1. 

[ ] ThecourtDISMISSESCwnta ____ [ ]The defendant is fwnd NOT OUil..TYofCa.mts 

IV, SENTENCE A.ND ORDER 

rrrs ORDERED: 

4.1 Defendant shall pay to theClmc. of this Ca.rt: (Pi~eC-7Clett_9lO TacomaAnfttO. TIICOlll• WA98402) 

JASSCODE 
Jm(/R.JN 

..,,. 
S 6~ 8S3 ...- Retitut.icn to: 

S Restitution to: 
(Name and Address••address may be withheld and provided cmfidentially to Clerk'a Office). 

JUDGMENT AND SENTE:NCE (JS) Offl<T of Prosccullnc Artornry 
946 c-iy-Cky B•lldlna 

(Felmy) (&'19/2003) Pagel of 9 Tacema, W1tllloc1on tlMOl-1171 
Telrpbon,1 (253) 7'8-7.00 

I. 
I 
I 
I 
I 
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s S00,00 Crime Victim asscmmcnt. 

S 100.00 DNA DatabueFee 

$--~-=Coort-Appointed Alt.aney Fees and Defense Coats 

S~nalFilingFee . 

s ____ F"111c 

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 
S ____ Other Costs (er. ___________________ _ 

S _____ OtherCom(or: ___________________ _ 

S"1f.<,"ll{, tr TOTAL , 
(X] All payments shall be made in acca-dance with the policier of the cleri; canmencin3 immediately, 

unless the cart specifically sets fa-th the rate herein: N<t less than S ______ per mmth 
Cffl!mencing. _______ .. RCW 9.94. 7(i(). If the coutdol!t'nct let the nte h«ein, the 
defendant •hall rq,crttothcclcrlc'1 office within 24ho.n of the cntzy ofthejudsmcnl and &altenccto 
sa up a payment.plan. 

4.2 Rl!;SIII 0'1 ION 

( ] The above tctal does n<t include all restitution whidi may be set by later <rder o{ the cwrt. An a&reed 
n::r.titutiaurdcr may b c cntcrcd. RCW 9,94A. 753. A reaitut.im hearing: 

[ 1 shall be set by the prosecutor. 
[] i1sdteduled foc ________________________ . 

[ J defendant waives any right to be present at atrJ retlitutioo hearing (defendant's initials): ___ _ 

X RES'lTI'OTION. Onkr Attached 

4.3 COSTS OF INCARCERATION 

[ ] In additia1 to other coltl imp011cd herein, the court find, that the dcfaidant hu oc is likely to have the 
means to pay the cost.a of Ul(:arceratioo_ and the defendant is crdcnd to pay &Uch coats at the atawtory 
rate. RCW 10. 01. 160. 

4.4 COLLECDON COSTS 

The defendant shall pay the ocats of scrvice11 to oollcd unpaid legal financial 0bliptia111pa- contract oc 
statute. RCW 36. 18.190. 9.514A. 780 and 19.16. 500. 

4.S INTEREST 
The financial ooligatims imposed in this judgment shall bear interest &cm the date oC the judgment until 
payment in full, at thcnt.c applicable to civil juda,nent& RCW 10.82.090 

4.6 COfITS ON APPEAL 

An 11Ward of' coaa on appeal agairut the defendant may be added to the t<tal legal financial 0bligati00& 
RCW. 10.73. 

4.7 ( ] IDVTESTING 

The Health Department er designee shall test and counsel the defendant fer HIV as soon u possible and the 
defaidant. shall fully cocpcnu in the t.elting. RCW 70.24. 340. 

4.8 [X] DNA TEmNG 

The def'mdant 11hall have a blood/biological sample chwn f'a- purp011es of DNA idcntificatioo analysis and 
the defendant llhall fully cooperate in the testing. The appl"q)riate &£ency, lhe 00Ullty <r DOC, ahall be 
rapoosible fa- obtainirig the sample prier to the defmdlll1t' a release Cran conf'mcmcnL RCW 43. 43.754. 

JUDGMENT AND SENTENCE (JS) Olllttofl'ns«udqA11en1.,-
:\ ((,I 1 ) n..~ 94' Cow•l)'•Clly BalldJns (Fekll)'J 1~ 2003 .. "6e 3 of 9 Tacoma. Washtnpe 9840z.?l71 

TrleplaOM: (15J) 791-7490 
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NO CONTACT 

The defendant shall not have contact with the family of the vktim. Robert Shape! inclucfin& but net limited 
to, personal, verbal, t.elephcnic. written er oantact through a third party for life (net. to ei:oee.d the 
maximum Etarutay sentence), 
{ ] Domestic Violenoe Protect.im Order a- Antihan1111ment Order ia filed with lhit l.ldgment and Bentele~ 

OTHER: 

111 

4.1 l BOND IS HEREB'i EXONERATED 

4.11 CONFINEMENT OVER ONE YEAR. The defendant i1 ucntmccd u follows: 

(a) CONFINEMENT. RCW 9.94A..589. Defendant is sentenced to the following term oftctal 
anfincmcnt in the cwtody of the Department of Ccn-cctim& (pOC): 

/B/ mcrihs oo Count ~ mmths' m Count 

7.,L-
---'~----- mcrihs on Count / 2.,. mallhl al Count 

A ..,ecial rmding/verdict having been enl:G'ed u indicated in Sedicn 2.1, the dcfcndmt i• IIClltcncc:d to the 
following additimal term of tct.al a:11finement in the wwxly of the Department. of Candicns: 

{o() mooths oo Count No L months on Count No ----
_ ... b(J ...... ,___ mcrdhs on CQ\ltll No _::tfj: ____ mooths on Count No 

:r~ 
Sentence enhancement, in Count1411hall n.111 

{] ccnwrnnt )(anseOJlivet.o each other . 
Sentence enhancements in Cooot.s mall be served 

~at time [ ] IIJbjed t.o earned good time c:redit 
Actual mimberofmcnthaoftctal oonfinemffll«deredis: .//IJ H10Vpt$ 
(Add mandatory fireunn and deadly weapons cnhanccmenl time to run oomccutively to other CQJrU, see 
Sedion 2.3. S811encing Data, above). 

]<{Ute ~mcmmt time on Cront(1) I oontain(1) a mandata-y minimum term 0£ .:l~(J J1rc?h~ 
CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A. 589. All COW118 llhall be aerved 
omcumnt1y, exocpt fa- the pation of those cwnt, for which there i• a special finding of a fircsnn er other 
deadly weapon as sa fccth ab011e at Sed.ioo 2.3, and exoept fer the following C0Wl1s which ahall be aErVed 
omsecutjv ely: -----------------------------
The 9Clltence herein &hall run consewtivcly t.o all felooy sartelccs in dher cause numbcn pria- to the 
canmission of the aime(c) being sem.enced. _· __________________ _ 

JUDGMENT AND SENTENCE (JS) 
(Fclcny) (&J9fUIJ1) Page4 of 9 

om .. of Pro,ttD11"1 A honey 
'M6 Ctu• l)·-01)' Bltlldla1 
Tacoma, W..•ln,:tea 9"0J-l 17 
T•lephone: (lSJ) 798-7400 
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Cmfimment shall ccrnmence immediately unleas aherwise set forth here: _________ _ 

(b) The dlll'end11n1 llhaU receive credit r or thne served prior to antancfo& II' that c:onrin.ru.tt wu 
solel,y wider thb cau,e munber. RCW 9.94A .SOS. The time served duaU be ccniputed bf the j all 
unla1 the cndlt ror time sened prior to seoundng II ,pecll'lcally ret forth by the court: ~ 

( J COMMUNITY PLACEMENT (pre 1/1/00 offC!llllea) is cr&!red as follows: 

Cwnt for m~ 

Count for ~ 

Ccunt for mcrihs; 

[~ COMMUNITY CUSTODY is crdered as followr. 

Count I fer a range Cran: 24 to 48 Moodui; 

Count m fer II nmge &an: 18 to 36 Mcaths; 

Count IV fer I range f'n:m: 18 to 36 Mootha; 

Count V up to one (1) year 

er fa- the period of eamed re.lease awarded pura.iant to RCW 9.94.A.128(1) and (2), whichever i1 lmger, 
and Elandard mandalay ocndilims arc crclcred. [3cc RCW 9.94A fer canmunity placement offcmcs •· 
seic:ua violent offense, Sll!Cood degree assault, any aime apimt a persm with a deadly weapm finding, 
Chapter 69.SO cr 69. SZ RCW offmse. Ccmmunity aJ1tody folloara a tmn fer a 9ClC off ewe•- RCW 9.94A 
Use paragraph 4. 7 to impose canmunity a.uitody following wen dhic camp.) 

While en canml.llity placement oc canrramity watody, the defendant ,hall; (1) rq>art to and be available 
fer CUltact. with the usigned ccmmunity caTed.ims officer as directed; (2.) wait It DOC-appn,,ed 
educatioo, cmplO'Jffienl and/a- canmunity lel'Vice; (3) mt cmsume controlled 11Jb1itance1 except pursuant 
to lawfully iaued presaipti ms; ( 4) net unlawfully p 0111es1 controlled subatan0!8 while in ccmmunity 
cwtody; (S) pay lllpervlaim recs u dd.cnnined by DOC; and (6) perfam aff'll17lative Ida necC818r)' to 
monitcr C001pliance with the <rdEn of the court as required by DOC. The residence location and living 
arrangement. arc subject to the pria- approval of DOC while in c:ooununity placancnt «-C<Xnl11Utlity 
Q.lltOdy. Ccmmunity cwstody rcr aa: offends-a may be extended fa- up to the llatutay maximum term of 
the senu:nce. Violatim of ocrnmunity aJlitody imp01ed fa- a •ex offense may rault in additional 
cmfinemenl 

[ 1 The defendant iilall net co1111Jme any aloohol. 

[ ) Defendant atlllll have no <mtact with: ____________________ __ 

[ ) Defendant itiall remain ( ) within () outaide of a specified geographical brundary, towil.: 

[ J The defendant shall partidpat.e in the following aime-related tttlltmfflt. er c:amseling ssvicea: _. 

[ ) The defendant. mall Wldcrgo an evaluatim fer tmdmcnt fer [ ) danesticviolmce [ J a.1bitance ab1.1SC 

[ ) mental health [ ) anger management and fully ccrnply with all ~ended treetmfflt. 

[ ) The defendant aha!) cx:cnply with the following aime-relat.ed prdu'bitiaur. ________ _ 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (&'19/2003) Page 5 of 9 

Olltw of Pn,,ca,11"1 All.....,. 
946 CeHl)'-01)' Balldl•c 
TKem., WuM11roa tll40l-l 17 
Ttltpbonc: (lSl) '191-74Gt 
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Other caiditicas may be imp01ed by the ccurt a- DOC during CUM'Alnity custody, 01" are m fath here: _ 

J'"ee...~ F . 
4.14 [ ] WORK ETHIC CAMP. RCW 9. 94A690, RCW 72. 09.410. The court finds that the defendant is 

eligible and is likely to qualify fa- wcrlc dhic camp and the court rccanmcnda that the: dc:fc:ndllJlt serve the: 
sentence at a woric ethic camp. Upon canpht.ioo ofworic ethic camp, the defendant atlall be released on 
ccmmunity cwtody fa- any remaining time of total coofincmc:nt. subject to the oonditions below. Violatioo 
of the conditiooa of canmunity cwtody may reailt in a return to l0ta1 corumement. fa- the balance of the 
defa-tdant' 1 remainins time: of totaJ cxnfimrncnt. The conditiC11B o( ocmmunity culltody are atcd above in 
Sectioo 4.13. 

4.15 OFF LIMITS ORDER (known drug trafficker) RCW 10.66. 020. The following areas are off limits to the 
defmdlU11 while under the supevisiai of the Cwnt.y Jail a- Department of CaTCdioos: _____ _ 

V • .NOTICES AND SIGNATURES 

,. 1 COLLATERAL ATI ACK O.N JUDGMENr. Any pEtitioo or molicn for collateral attadc on this 
~ent. and Sentence. including but. net limited to any pcnonal rcdnint. pctit.im, it.ate habma caina 
petitioo, met.ion to Hate judgment. motion to withdraw guilty plea, moticn for new trial or motion to 
am:stjudgmmt, mwt be filed within aie year of the rmat judgi:nmt in thismal:tcr, except u J)ro'lidcd fa- in 
RCW 10.73.100. RCW 10. 73.090. 

S.2 LENGTH OF SUPERVISION. For an offense committed pricr to.July 1, 2000, the defendant shall 
remain under the cwrt.11jurisdictia1 and the suptnision of the Department of Cared.ion& fer a period up to 
10 ycani fran the date of acntencc a- releuc mm conf'mcmcrt. whicnever i, longer, to usurc: pa,yment of 
all legal financial obligaticna unleH the court extends the aiminal judgment an additional 10 ye1r1. Fcr an 
offense cxrnmitt.cd en er an..c:r 1uly 1, 2000, the court dlall rctainj\.D'lsdicticn oru:rthe offender, fer the 
purpose of the offender's ccmpliance with p ayrnent of the legal financial obligatima, mt.ii the oblipticn ie 
cm,plcte!y Etitfied, regardleH of the stabJtay maximum for the crime RCW 9.94A. 7(,0 end RCW 
9.94A.50S. 

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the cc:urt ha1 not a-dm:d an immediate notice 
of payroll deducticn in Secticn 4.1, you are notified that the Department of Ccxnctims may i1111.1e a notice 
of payroll deducticn without not.ice to you if you are mere than 30 da)'I part due in mcnthly paymmb in un 
amount equal to or greater than the amount payable for one malth. RCW 9.94A. 7602. Other incane­
withholding acticn unde- RCW 9. 94A may be teken withwt further notice. RCW 9. 94A. 7602. 

5.4 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION, Any 'Violation of this .Aldg,nl!nt and 
Smt.cnoe i1 punishable by up to 60 day, of ccnfincmcnt per violaticn. Per secticn 2.S of this doo.mc:m. 
I~ financial obligatiCll!I are collectible by ci9iJ means. RCW 9.94A634. 

S.S FIREARMS. You must immediately BU1Tcndcr any concealed pilltol lioenee and you may not own, use or 
possess any firearm unlea your right to do so is restored by a c.oort oC reca-d. (The CaJrt. cleric shall 
fcrward a copy of the defendant's dri¥cr'1 lioeme. idcnticard, or cxmparable idcntificatim to the 
Department of Licensing alcng with the date of ccnoi,idicn a-canmilmfflt.) RCW 9.41. 040, 9.41.047. 

S.6 SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44. 130, 10.01.200. NIA 

S. 7 Rl!:SIII O I ION AMENDENTS, The port.ion of the 1crtcnce regarding re&tituticn may be modified ar to 
amwnt., terms, and cooditioos during any period of time the offende- nmains under the court'• juriadiaia,, 

JUDGMENT AND SENTENCE (JS) 
(Fel(ll)') (6/19/1.001) Pllge 6 of9 

Ollltr er Pl'Olrc11liacAll""">' 
946 County-City Blllldlnc 
T•co1N, Wasbl .. toa ™'1-J 171 
T.-l•plionc: (Z") 7911-7480 
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~Iese of the expiratim of the oITmder' s tEnn of ccrnmunity supervision and regardlewr of the st&tutay 
maximum smtcncc fee the a-ime. 

S.8 OTHER: ____________________________ _ 

oo~••~mCommdmfue~~~offu;~~~••~~' 

o~~ b.:1,~ I~ 
Print name: C e~t;-<-/) GD ST6&'-0 Print name: ~ k. bb,s Ir\ 
WSB # _ _._I ..... Lc----7...-:'J_B______ wss # 2-0 Id"~ 

4::/~t'Q~ 
Defendant -C:.:.::::: 

Print name: W \ \ \; tlM $c,l.\..o '{Y" 

VOTINGRIGHTS ~ATEMENT: RCW 10.64.140. I adtnawledgethatmyrighttovctehasbeen loitdueto 
fcl~ convidicns. IfI amregibten:d to vole, myvcta rcgisu-atiro will be cancelled. My right tovcte msy be 
restored by: a) A cetificate of discharge iswed by the sentencing cwrt., RCW 9. 94A.637; b) A cnirt a-de- i611Ued 
by the 5el'11Ulcingcourt rewringthe right. RCW 9.92066; c) A final crdcr of disch~ issued by the indd.eminat.e 
11811~ce review board, RCW 9.96.0SO; er d) A c!rtificate of reeta-ation issued by the governor, RCW9.96.020. 
Votingbefcre the right isratorcd i1 a cla.ssC felooy, RCW 92A.84.660. 

Def endan!.' 11 aignBlllNl 

JUDGMENT AND SENTENCE (JS) 
(Felony) (6119/'1.003) Page 7 of 9 

AUG 2 1 2006 
p· 

y~· 

Deputy 

Offlco of Pn>,.<oliog Allorn"l' 
,_.6 Coonl)'-Clty Bulldln~ 
Tarora1 1 W.sbln,::ton 98402•1 I 71 
Tclcpbunr: (25J) 7'llH'80 
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CERI1FICA TE OF CLERK 

CAUSE NUMBER ofthiacase: 04-1-01018-9 

I, KEVIN STOCK Cleic. of this CttJrt, CErtifytha1 the fa-egoing ia a ful1, true and cxm!d.copy of'lheJuc1£ment and 
Sentence in the above-entitled actic:n now on recccd in this office. 

WITNESS my hand and seal of the said 3uperia- Ccort affoted this date: __________ _ 

Clerk o[ said Coonty and State, by: ________________ , Deputy Clcrlt 

IDENTIFICA TIO.N OF COURT REPORTER 

CwrtRcpcrltr 

JUDGMENT AND SENTENCE (JS) 
(.'Felcny) (6/19/2001} Page 8 o[ 9 

Office, of Pro1tt111lo,: Attanrty 
9~6 Coa• l)'-c:ity BulldJac 
Tacem1, 'l\'allllncton ,._..l,I 171 
Tt~pllono: (253) 791-7400 



2 

J 

4 

5 

,, ~ ;.;~ 6 

7 

8· 

I 9 

I 
10 

I( 

I .... :t:· 12 

I 13 

I 14 

I 
I IS 

I 16 

I 17 

I 
I w I• ~~ 18 

19 

20 

21 

22 

23 

n ~ i 24 

25 

26 

27 

28 

~ •· 111 

'-

• 

- 16675 8r28/2fl56 B 147 

04-1-01018-9 

IDENTIFICATION OF DEFENDANI' 

SIDNo. WAl~283769 
(If no SID talce fingerprint card fer St.ate Patrol) 

FBI No. 789S01HB8 

PCN No. S380S8084 

Aliuname, SSN, DOB: 

Race: 
( 1 Asian/Pacific 

Islande-
(] 

( ) Native American [ ) 

FINGERPRINTS 

Bladc/.A&ican­
Amcrican 

Other: : 

Left foor fl~ taken simultBneoosly 
~ 

l f'IF').:•~ 
i ) . . ·. /{1 
. \ .,; 
! '--J 
' -

Right.Thumb 

/ 

Date of Birth 12/30'1974 

Local ID No. NONE 

Other 

Ethnldty: Ser. 
[ X] Caucasian [ ] Hitpanic [ X] Male 

( X) Nm• [ J 
Hiapanic 

Left Thumb 

- .... ,. 

. ·,· 

Fanale 

I attest that I saw the same defendant who appeareo· ~llti, d""'f"" oll"aJ,;o <rh<r _,,,... ,,/ 

• ...... Iha-do. C1<%kofth•C=~ . --=-=L., u;/~ w)',-,J/-U(J} 

DEFENDANT'S SIGNATURE: s:,.~2:1,~~t~:_ __ ~=:::::::::::=-:::=:=~::::::..----------
DEFENDANT'SADDRESS: _______________________ _ 

JUDGMENT AND SENTENCE (JS) 
(Felony) (6/19/2003) Pagc9 of 9 

Offl•• of Prosttuda1An•m')' 
'46 CoUQl)'-Cil)' lkilkllac 
Tacoma, W.shl•&1•• '1140J-117 
Tdtphont: (ZS]) 'ln-7480 
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04-1-01018-8 28030744 JOSWCO 08-24-08 

AUG 2 1 2006 

Piere~ Chln< 
y ) 

SUPERIOR COURT OF WASHINGTON FOR PIER.CE COUNTY 

ST ATE OF WASHINGTON, 

VB, 

WILLIAM CRAIG SCHORR. 

Plaintiff, CAUSENO; 04-1-01018-9 

WARRANT OF COMMITMENT 
1) 0 Cwmy Jail 
2) ~ Dc:pt. oCCaTCCtims 

Defendant.. 3) 0 Other Custody 

Deputy 

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHEREAS, Judgment. hu been prc:ooono::d egairut the defendant. in the Supcricr Ccut of the Sla1c of 
Washington rcr the County of Pierce, that the defendant be punished as specified in the Judgment. and 
3ent.ulcd0rdcr Modify~evoking F\'"obat.iai/Ccmmunity Supcrvisim, a full and c<JTeel ccpy of which i1 
attached hereto. 

[ ] 1. YOU, THE DIRECTOR, ARE COMMANDED toreocivcthe dcfmdant for 
clusificatioo, cmfmement. andplacenerit as crdered in the Judgment. and Sentence. 
(Semenec of coof1m:ment in Pierce CQUOty Jail). 

[ } 2. ' YOU, THE DmECTOR, ARE COMMANDED to take and deli9er- the defendant to 
the proper offi ccn of the Department of Cal'cdiros; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to n:ceive the defendant fer clBBSification. oonfincmmt and 
placanent as crdered in the Judgment and Scntelce. (Sentence of ccnfinement in 
Dc:partment. of C<JTeeliata custody), 

WARRANT OF 
COMMITMENT -1 

,. 

Ofllct of Pruseca1la1 Aflomey 
946 COOlaly-Clly 8l1lldJaa 
Taco1111, W.shlqtH 911412-2171 
l'rl<pMDt: (253) 791-1480 
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[ ] :3. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant fa­
de.asificatioo, coofinam:nt and placement air 1:rdcrcd in the .fudgment and Sentence. 
(Sentfnce of ccnfinemen1 er placement ill! CCN Ered by Sect.iooa I and 2 above). 

CERTIFIED COPY DELIV~;!ZJ AUG 2 't 2006 . · 
Date. ___ By 

STATE OF WASHINGTON 
IIS: 

County of Pierce 

I, Kevin Stock, Clerk of the abOY c entitled 
Cwrt, do hereby ce-tify that this fcregoing 
irubumcnt is a true and cm-ed cq>y of the 
original now on file in my office. 
IN WITNESS WHEREOF, I ha-eunto set my 
hmd and the Seal of Said Court this 
__ day of _____ _, ___ _ 

KEVIN STOCK. Ciak . 
By: _________ Deputy 

WARRA'NTOF 
COMMITME'NT-2 

JUDGE 

KEVIN STOCK 

By:._a_~.s;..__~----
DEPUT Y CLERK 

0111cc uf Pn111ttullnc Allomcy 
946 Coun1y-CII)' Bulldinc 
Taro111a, \\'l,shln~lon 91402-1171 
Telophon,: (l5J) 79&-7"80 
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APPENDIX "F'' 

The defmdent having bem 8Elltenced to the Depertmen1 of Ccn'Ed.ia11 frr a: 

sex offense 
--X,_ serioos violent offense 

assault in the c«ond dcgn:e == any crime where the defendant or an acctmplioe wu armed with a deadly weapon 
__ any felony under 69.SO and 69.52 

The offmder shall repat. to and be available fa- cootact with the assigned canmunity caTed:ions officer as directed: 

The offender shall wonc. at Departmmt of C01Tections approved educatioo, anployment, and/er community mvi~ 

The offfflde- &hall not consume cattrolled BUbstancer e,rcept puniuant to lawfully i1111Ued presa-iptiav: 

An offmder in community w11.ody ah.all net unlawfully posaes11 cootrolled mbatances; 

The offmde- shall pay oomrrwnity placement fees as dae-mined by DOC: 

The raridMce locatioo and living ~ents are subject to the prier appt'Ol1 al of the departmtnt of ca-rectioos 
during the period of coomunity placement. 

The offender ah all submit to affirmative ads necessary to monita- oomplianoc with court crdcn as required by 
DOC. 

The Court may aJ so crder any of the following special conditioos: 

__ (I) 

_(Ill) 

__ (IV) 

__ (V) 

__ (\11) 

__ (VII) 

APPENDIXF 

The offender shall remain within, cr ootaide of, a specified geographical boundary: 

The offender ahall net have direct er indirect comact with thevidim oCthe crime er a 1pecified 
class of individuals: Sbt1.p-tj krn,J.,., l'.'f4"'1:~ ~ CO· ~dc •--t: 

The offmdcr lihall participate in crime-related trcatmf211 or coon9C!ing sc:r,i~ 

The offender ahall net consume alcohol; -------------------
The residence locat.ioo and living arrangement.a of a sec offenc:kr dlall be subject to the prier 
appro9al o[thedepartmeat.of caredi~ er 

The offender &hall canply with eny aime-relate:f prd>ibitims. 

Other:------------------------------

Office or PrvHC111l•1 Anon.,· 
946 Cou nly-Clly llldldlo1 
T--. WHblnllf• , ... z.zm 
Telrpboat: (lSl) 791-7400 

i' 
I 
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Case Number: 04-1-01018-9 Date March 8, 2018 E-FILED 
SeriallD: A349B5E7-3A66-4FA4-8328B647B7626654 IN COUNTY CLERK'S OFFICE 
Certified By: Kevin Stock Pierce County Clerk, Washington PIERCE COUNTY. WA HINGTON 

IN THE COURT OF APPEALS OF THE STATE OF WAS 
c::; (J) 

....., 
('") = --< -t 0 ....... C: 

DIVISIO~ II ~ :JI: ~;:o rn ::r;:,> '.::.: -I -< ., ::. . ...-....~ 

CT' 
;';,: ,:;r-
o:D-rn 

,==-
==: 

In the Matter of the Personal Restraint of: 
...a 
N 

No. 49853-7-II ~ .. &"" .._ 

WILLIAM CRAIG SCHORR, 
ORDER DISMISSING PETITION 

Petitioner. 

William Schorr seeks relief from personal restraint imposed following his 2006 

pleas of guilty to first degree murder, first degree robbery, second degree arson and first 

degree theft. He argues that his murder, robbery and theft convictions merge and so the 

separate convictions violate double jeopardy. 

RCW 10.73.090(1) provides: 

No petition or motion for collateral attack on a judgment and 
sentence in a criminal case may be filed more than one year after the 
judgment becomes final if the judgment and sentence is valid on its face and 
was rendered by a court of competent jurisdiction. 

Schorr's judgment and sentence became final on August 21, 2006, when the trial 

court entered it. RCW 10.73 .090(3)(a). He did not file his petition until December 29, 

2016, more than one year later. Unless he shows that one of the exceptions in RCW 

I 0. 73 .100 applies or shows that his judgment and sentence is facially invalid, his petition 

. is time-barred. In re Personal Restraint of Hemenway, 147 Wn.2d 529, 532-33, 55 P.3d 

615 (2002). 

z-0 o 
,__.7J 
~~rri 

:;> 
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49853-7-11 
Case Number: 04-1-01018-9 Date: March 8, 2018 

SeriallD: A349B5E7-3A66-4FA4-8328B64 7B7626654 
Certified By: Kevin Stock Pierce County Clerk, Washington 

Schorr does not demonstrate that his judgment and sentence is facially invalid. He 

argues that his petition is exempt from the time-bar under RCW 10.73.100(3), which 

exempt petitions in which a conviction violates double jeopardy. But Schorr's plea of 

guilty was part of a plea agreement in which the State agreed to red~ce his charges from 

seven counts, including aggravated first degree murder and three firearm sentencing 

enhancements, to the four counts described above. I~ exchange, Schorr agreed to "waive[] 

his right to collaterally attack or make any post-conviction challenge to his convictions 

and/or sentences in either state or federal court.!' Having waived his right to collaterally 

attack his judgment and sentence, he cannot demonstrate that his petition falls within the · 

time-bar under RCW 10. 73.100(3). Therefore, his petition must be dismissed as untimely. 

It is hereby 

ORDERED that Schorr's petition is dismissed under RAP 16.11 (b ). 

DATED this\\J>~day o( ~ , 2017. 

cc: William C. Schorr 
Chelsey Miller 
Pierce County Clerk 
County Cause Nos. 04-1-01018-9 

2 



Case Number: 04-1 -01018-9 Date: March 8, 2018 

SeriallD: A349B5E7-3A66-4FA4-8328B647B7626654 
Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that this foregoing instrument is 
a true and correct copy of the original now on file in my office. 
IN WITNESS WHEREOF, I herunto set my hand and the Seal of said 
Court this 08 day of March, 2018 d_yd;P; .,, ..... ,, ,,,,''i SUPc,?/'-, ,· "'-'(\ ...... ,,. o..6--

,• ~ . , •' '•, . .,. -. 
. ' C) ,.·· ··.. ('l -. 

Kevin Stock, Pierce County Clerk j ;i / ~ \ ~ ~ 
:w: :;:o: 

By IS/Jessica Hite, Deputy. \ (/) \ ._~ 0~./ -if 
· n · .. Sl-f1NG"\. .-·~ -Dated : Mar 8, 2018 1 :49 PM -. --x- ·•,.,, .. .. ,• • ,' 

. A .....i.'-: ' ·•,,, ~CE CV": ,,,· 
.1, , 1 

1
f t I 11 I I I I 

Instructions to recipient: If you wish to verify the authenticity of the certified 
document that was transmitted by the Court, sign on to: 
https:/ /Ii nxon Ii n e. co .pierce. wa. us/linxweb/Case/CaseFi Ii ng/ce rtified Docu menlView .cfm, 

enter SeriallD: A349B5E7-3A66-4FA4-8328B647B7626654. 
This document contains 2 pages plus this sheet, and is a true and correct copy 
of the original that is of record in the Pierce County Clerk's Office. The copy 
associated with this number will be displayed by the Court. 
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:TE DIVISION 
RECEIVED 

PIERCE COUNTY 
PROSECUTING ATTORNEY 

IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

In re the Persenal Restraint Petition of 

WILLIAM CRAIG SCHORR, tt 4 S.q 1-<t 
Petitioner, 

MOTION FOR 
DISCRETIONARY REVIEW 

' 

Respectfully submitted by 

Inmate -legal Advisor 
Sir Reginald Bell, Sr., 

WILLIAM CRAIG SCHORR· 
COYOTE RIDGE CORRECTION CENTER 
P.O. BOX 769 . 
CONNELL, WA. 99326 
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A. IDENTITY OF PETITIONER 

William Craig Sc-herr, ask this ceurt to review the 

deeisi~n of the Court 0f Appeals designated in paFt B, 

B. COURT OF APPEALS DECISION 

On May 16, 2017, the Ae~ing Chief judge dismissed 

Mr. S~horr's personal_rest~aint . petitie~ =as time barred 

because, althaugh the petition fell wit~in sne of-the 

ex~eptions in RCW 10.73.100, he waived his right t0 
. - .. 

postcQnviction challenge the erreneeus senten~e imp&sed 

by the trial eourt. A e0py ef the arder dismissing the 

petitien is in the Appendix at 1 threugh 2. 

C. ISSUES PRESENTED FOR REVIEW 

1. Is multiple sentences f0r the greater . and lesser included 
effense auth0rized under RCW 9A.32.030(1)(c)? and if. net," does 
an ~therwise valid appeat waiver and the inTited errer doetrine 
preelude an attaek on an. errone_ous sentenee? 

2. And if not, is Mr. S~hQrr petitien time barred where 
he h~s Sh$wn that RCW 10.73.100(3) applies ta his ease? 

D. STATEMENT.OF THE CASE 

1, Procedural facts 

· Def~ndant Schon was • &:harged with firs-t degree feleny 

murder, first degree ag8ra,•ated murder, fir-st kidnapping, 

.first degree r~bbery, first degree theft, first degree· 

arssn, and ext0rtien arising frQm a single ~ebbery event 

-1-



( 

that resulted in the· jeath Qf a pers~n. 

In exchange f@r his plea ~f guilty t0 first degree 

feleny murder, first robbery, first degree theft, and first 

degree ars0n, the state re~ernmended standard range sentences 

to be sei~ed c@ncurrent. In additi@n, a 6~ m0nth firearm 

enhanced sentenee would be imposed en the murder and r~bbery 

eha~ges which w~uld be served e~nsecutively each ether and 

to the base offenses. T~ obtain this privilege the defendant 

wguld have te waive his right t~· appeal or u0llaterally 
. . 

atta~k the sentenee in b0th state and federal eGurt. 

The Superior C0urt for Pier~e C0unty entered a 

judgment ef guilty 0n all counts and senteneed Scherr in 

ace~rdanee with the plea arraftgament. A .little ever 11 year 

later, Schorr applied for rel~ef by personal restraint 

petiti~n alleging one gr~ond. pursuant t0 RAP 16.4(c)(2), 

the ·senten£e imposed is in viel~tion of the laws ~f the State 

ef Washingten and the Constitution cf the United States. 

The State responded, c0ntended that the petition shotild 

be dismissed becausa Schorr plead guilty to ~ha~ges and signed 

an appeal waive·r. it alsQ argued the invited errGr dgatrine 

precluded any review af this case. 

In his reply, Seh@rr argued the appeal waiver is 

invalid because the sentence is unauthorized by law theref&re 

the waiver does not prevent an atta~k $nan illegal sentence. 

-2-



Mr. Sche!r alsa ~gntended that, te the extent that 

he has ~emenstrat~d that the ~enteficing court exceeded · 

it statutory autherity, the •invited err0r doctrine will 

not preclude appellate review ef his claim. Reply 

The Ceurt ef appeals adopted the States C8nclusi0ns 

fining beeause Mr. Seherr signed the a,ppeal waiver, he 
. 

cannot demcinstrate that his petiticrn falls within 

RCW 10.73.100(3). 

' E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

A m~tion for discreti~nary review will be ~ccepted 

by the Supreme CGurt only (1) if the decision gf the 

Caurt ef Appeals is in confliet with the decLsion 0f the 

Supreme · ceurt, 0r (2) if the deeisi $R of the Ceurt 0f 

Appeals is in co~fll£t ~ith another decision ef the 

c~urc of Appeals, 0r (3) if a signlfieant question ef law 

under th Constitutien ~f the State ef Washingten er of 

the Untted States is involved, or (4) if the petitien 

inv0lves an · issue ef substantaintal public interest that 

sheuld be determined·' ·by · t·h~ SuJ?reme · --C~urt. R.AP 13 .4(b). 

1. A plea agreement to plead guilty te an unlawful 
senten~e .dees net foreclese cellateral -relief and ngr d0es 
th invited error cj•g:.trin~ g>r a~Qib, waiver preclude an 
attack 0n · the unauthorized ~enTietien ·and sentence. 

The Ceurt ef Appeals dismissal of the personal _ 

restraint petitien as untimely b~cause ef an Jnva~~d 

appeal waiver -, was err0r· and raises question ef law. 

RAP 13.4(b)(3). -3-



State v. Kelly, 168 Wn.2d 72, 76, 226 P.3d 773 (2010) 

(citing State v. Hughes, ·166 Wn.2d 675, 681, 212 P.3d 558). 

Both our federal and state QQnstituticns protect persens · 

fr~m betng twi~e p~t iri jeepardy f~r the same ~ffense. See 

U.S. CONST. amend. V; Wash • . Censt. art. I, B 9. Thts eeurt 

have held that "Washlng~~~•s d~uble je~pardy clause ts 
. .. 

C$extensive with the federal deuble jeepardy clause and "is 
I 

given the same interpretation the Supreme Court gives t~ the 

Fifth Amendment.'" State v. Eggleston, 164 Wn.2d 61, 187 P.3d 

233 (2008) · (queting State v. Goeken, 127 \ln.2d 95, 896 P.2d · 

1267 (1995)). 

Consequently, b~th elauses have been interpreted sm as 

ta pretect against the same- triumvtrate ef ~onstitutional 
. . 

evils "being (1) pr0seeuteci a secQnd time fer the same affense 

·.:.:·-::·after acqui-ctal, (2) prosecuted a seeend time f0r the same ., ...... , . . . . •,.,,.... . 
: : :<!"-•.,;. • . . 

• 
1.'e ffense after coi'l.vietign, and (3) multiple punish.ments fer 

the - same offense.~ State v. Linten, 156 Wn.2d 777, 132 P.3d 

127 (2006) (citing State v. Graham, 153 Wn.2d 400, 103 P.3d 

1238 (2005), Brown v. Ohle, 432 U.S. 161, . 97 S.Ct. 2221, 53 . 

L. Ed. 2d. 187 ( 1977)). The last of these ·three pretections, 

the pr0hlbtti0n again~t multiple punishment~- far . the sam 

~onduct, is tmplieated here. 

The leading fe~eral case en the issue ef double jeepardy 

and multiple convicti~ns is Rutledge v. U.S., 517 US 292 (1996) 

-4-



•. 

In I(u t 1 e d g e , a j u r y f e u o d t tie de fetid ant g u i1 t y of . 

censpiracy to distribute a centrellerl substance and 

c:: on ducting a ~on t in u a 1 · € rt mi n a J. en t.e r prise ( d is t; r 1 bu t :l@n 
. . . 

af £Qcatne). The "in c~ncert" elemen~ Af the lRtter was 

based on the same e~reement as the former. Td at 294-95. 

The defendant received concurrent life sentences _on ·the twe 

cGninrs. Id at 295, On appP.A°t, the Supt''~ Ctrnrt helcl that 

the consptraty 0ffense was a lesser included 0f the 

€iiminal entdrprts~ effen9e. It also~eld tha~ that double 
. . . . 

je~par<ly barred ~envictions for bath affenses ~nd remanded 

for vacatlen of one af them. Id ~t 300, 307. ( "ene of the 

petiti10rier's eenvic:ti,:,ns ••• is 11na11thertzed punishment 

fQr a saparate ~ffensa ~nd must be vacated "(q~ati~g Rall 
. . 

470 rr.s. at 864 )). 

Si~ilarly, 0ur Supreme CGurt fell~wed Rutledge's 

ceunsel tn State v. Williams, 128 P,3d 98 (2006): · wtlliams 

was £envieted ~f first degree felony rnu~der ~nd first d~gree 

rebbery. The first degree rebbery is a predteate effense 

ef the former. RCW 9A,32,030(1)(c). The defendant reeeived 

c~ncurrent senten~es on the tw• eounts. On appeal, the 

~eurt held th~t the -robbery was ~n lesser included offense 

of the fel~ny ~urder effer.se and remanded fer vacation 

ef the rebhecy ~ffense finding separ6te ~Qnvicti~r.s fer 

the pred~cate - ~ffense ef robbery is e&ntrary to iegislative 

intent. -5-



See Rutle·dge, 517 U.S. at 306, 116 S.Ct. 1241 (" · 

absent a elear indicati~n by C$ngress (8r the legislature) 

that it intended to allew punishment fer both offenses, 

the trial court sheuld .enter a final judgment of &0nviet .i0n , 

on the greater 9ffense and vacate the conviction on the 

lesser offens·e "). 

Like Williams, Seh0rr was convicted of beth the 

lesser and greater affenses w1th1n t~e same indictment. 

The trial £6Urt entered final judgment af e~nvtction en 

both offenses. The Cl:l
0

Urt
0 

a't ~o -~n-t.ered special firearm 

enhanced penalties en b~th offenses. The Williams court 

has clearly indieated S~horr's puni~hment is unauthorized 

under Williams ~nd Rutl edge the lesse~ - ~ffense (robbery) 

must be vaGated. · Rutledge, 517 U.S. at 306. 

As n@te4 ab0ve, lika Williams and Rutledge, 0ne ef 

Seherr's e0nvietiens ts unautherized punishment and must 

be vacated. Ball; 47? U.S. at 864, the i~wer court believed 

a defendant who pleas guilty te an unauthorized eonvi~tien 

and an err~n•ous sentence cannot c0llaterally challenge it 

if he has waived his ·right ttil ap.peal and the invited 

err0r d~etrine w0uld preclud~ any review. When this 

pr0positi~n wa~ presented by the State Mr. Sch~rr dtreeted 

the lower eQurt te Supreme Court precedent which held 

when a sentence has been impQsed fAr which there ts n0 

authority of law, the eQurt has the pewer and duty t~ 

-6-



cerrect the ertoneeus ~entence, when the errer is 

discovered. In the matter @f McNut, 47 Wn.2d at 565, 

288 P.2d 850. 

State v. Bro~ks, 92 Wn.2d at 878, 602 P.2d 351 

(same). In re Pers. Restr. ef Carle, _90 Wo.2d 443, SB4 

P.2d _ 382 (saree) In re Pers. Restr. ~f Geodwtn, 146 Wn.2d 
- ~ -- -- . - - -... . . ... ..,. . - . . . 

861, 90 P.3d 618 ("an individual cann0t, by way of a 

negoiated plea agreement, 8gree ta a sentence in excess 

of that allQwed by law thus cannot waive spch a challenge) 

Hint@ri, 152 Wn.2rl 861, · 100_ P.3d 805 (same) Thomps0n, 141 

Wn.2d at 723 (same) 

Schorr als~ previded an ab~ndant of federal case 

law whieh Rls~ suppGrted this Was~ington State rule. 
. ., 

an otherwise valid waiver of postconvtcri~n right or 

appeal rights d@eH not prevent a defendant fro~ attacking 

an illegal se~tence~ Andis, 333 F.3d ar e~l, Derav, 223 

F.3d at 923-24 (same stating_ that a vali.d wafv~r of ~ppellate 

rights not · prohibit appeal of an illegal senter-ce) see 

also Michaelson, 141 F.3d at 872 ~.3 (describing right t~ 

appal an illegal sePience). 

Finally. Scharr ~rgued, in regards ta the invired 

error doctrine, te t.he exr~nt that he has demanstrat~d 

that the trial court cour~ acted ~utstde its statutory 

authority in lmpQ~ini his sentenci, the invited error 

dg~trlne will not preclude appellate review citing two 

-7-
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eases from this ¢0urt. State v. Hughes, 2017 Wash.App 

tEXIS 153 and State v. Phelps, 113 Wn.App 347, 57 P.3d 

364. 

Strikingly similar i~ SchQrr's ~ase, the State argued 

that the invited error do~trine bsrred Phelps fr~m 

co~plaining ~f the alleged errors eommitted'by the sentencing 

c~~rt because, he participated ·11 creating them by agreeing 

to the conditi0ns in the plea bargain. This court held, 

although Phelps cle~rly invited the challe~ged sentence, 

to the extent he ean· sh~w that the sentencing court 

exceeded its statutory authority, the invited error 

dvctrine will n~t preclude revi~w. Phelps, 113 Wrr.App 

t ~-~4 ( . . G-L~ . '14r V n~ pcl ~op~~ 61°) a ~~ m1t1ng 0o_w1n, _ u wn,Lu ~u , _ • JY ~ • 

Bas~d upvn ·ch·e authority cited ab@ve, the C'Jurt ,:;,f 

Appeals was ~~earl~ nmt pre~luded by either the plea @f 

guilty, Appeal waiver, ~r the invited error d~~trire 

to review the postc~nvicti0n challaQge and gran~ him relief 
. .. 

the eourt therefore has errE:c.! 

2. The patition is not ~1.me har'red becrfr.se RCW llJ.73.100(3) 
applies ta this ease. 

The Court of Appeals erred in finding Mr. Sch~rr's 

petiti~n as time barred. RCW 10.73.100(3) clearly.mandates 

that a convictien entered in vialati~n 0f the d@uble 

jeopardy ·elausss is an ex~epti~n to RCW 10.73.090 &ne 

year time limitation~ As noted 

-8-
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.. - .. ,. . 
above, Williams hQlds eonvietiens ~er the predicate 

offense and the felony murder vi0late deuble jeopardy 

prin¢iples, 

F, CONCLUSION 

F&r the reas8ns stated above, the aeting chief judge 

' ' erred 'ind pursuant to RAP 16.4(e) Mr. Schorr t s - entitled · 

tfJ ra'lief. 

Dated thts&Z~~day uf _(J1c_o---,j--1 ___ , 2017. 

' 

WILLIAM CRAIG SCHORR 
COYOTE RIDGE CORRECfION CENTER 
P.O. BOX 769 
~O~NELL. WA. 99326 

TIIE TJNDERSl)]'!F.l) OP.tIF1ES TI!AT OJ° Ti~ DAT'i BElfM I 
C.AI.BE'D A TRUE AND (DR.~ CDPY OF 1HE lXXlMNI' 
ID \..ID:at 'fHIS (}l{t'IFIC.A.TE JS ATIACT: = 1 DE 1:1ERVED 
00 'lliE RESFOmfl' ATIOOfEX ~ RF.1 D . 
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IN THE COURT OF APPEALS-OF THE STATE OF W ASHINGTO 
en 

,..._, 
CJ = --l - 0 

--' C: 

DIVISIO~ II ~ ::n: ,_..,::;J rr. ~ ,_,--4 
-< :;::::,..._ "T1 

u5=n, 
(j'\ 

~ 
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In the Matter ofthe Personal Restraint of: 
..._ 
c;1 ..0 
-·I N. 

No. 49853-7-II 
C) .... ~ ..... 

ORDER DISMISSING PETITION 
Petition~r. 

William Schorr seeks relief from- personal restraint imposed following his 2006 

pleas of guilty to first degree murder, first degree robbery, second degree arson and first 

degree theft. He argues t~at his rriurder, robbery and theft convictions merge and so the 

separate convictions. violate double jeopardy. 

RCW 10.73.090(1) provides: 

No petition or motion for collateral attack on a judgment and 
sentence in a criminal case may be iiled more than one year after the 
judgment becomes final if the judgment and sentence is valid on its face and 
was rendered by a court of competent jurisdiction. 

Schorr' s judgment and sentence became final on August 21, 2006, when the trial 

. court entered it. RCW l 0.73.090(3)(a). He did not file his petition until December 29, 

2016, more than one year later. Unless he shows that one of the exceptions in RCW 

10.?fl00 applies or shows that his judgment and sentence is facially invalid, his petition 

. is time-barred. In re Personal Restraint of Hemenway, 147 Wn.2d 529, 532-33, 55 P.3d 

615 (2002). 
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49853-7-II 

_Schorr does not demonstrate that his judgment and sentence is facially invalid. He 

. . 
argues that his petition is exempt from the time-bar under RCW 10.73.100(3), which 

' 
exempt petitions in which a conviction violates double jeopardy. But Schorr's plea of . . . 

guilty was part of a plea agreement in which the State agre¢ to red4ce his charges from 

seven counts, including aggravated first degree murder and three firearm sentencing 

enhancements, to the four counts described above. l1;1 exchange, Schorr agreed to "waive• . . . 
. .. . .. -- - . . -···---· .. - -·- ... ···· - ·--- ·---·--· .... 

his right to collateral-ly attack or make any post-conviction challenge to his convictions 

and/or sentences in C?ither state or federal court.?' Having waived ~is right to collaterally 

attack his judgment and sentence, h:e cannot demonstrate that his pet~tion falls within the 

· _time-bar under RCW 10.73.100(3). Therefore, his petition must be dismissed as untimely. 

It is hereby 

ORDERED that Schorr's petitiQn is dismissed under RAP 16.1 l(b). 

DATED this \\J:,¾y·o( ~ , 2on: 

cc: William C. Schorr 
Chelsey Miller 
Pierce County Clerk 
County Ca·..ise Nos. 04-1-01018-9 
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APPEL JE DIVIS! N 
COP RECEIVED 

IN THF. COURT OF APPEALS 
OF THE STATE OF WASRINGTON 

DIVISION II 

t 

J 
APR 2 4 20\7 

PIERCE COUNTY 
PROSECUTING ATTO NEY 

IN RE THE PERSONAL RESTRAINT } 
PETITION OF } 

) NO . 49853-7- II 
} 

WILLIAM CRAIG SCHORR , ) REPLY BRIEF 
) 

PETITIONER, } 

--------------' 
A. ARGUMENT 

1 . The State asks the fellewing questiens tn tt• 

r espense ••• 

"Must the petttten be dismissed~£ t 
knevingly , intelligently and Telunfa~ 
vatTed his riaht te appeal er cellaterally 
attack hi• judgment and Hntenu as part ef 
his plu agreesent and the dHtrtne ef 
tnTited errer precludes reTiev ef this issue? 

Respeaae pg 1-2 . The answer ts "ne" 

2 . In suppe r t ef a "yes" answe r te the questten , 

neTe r theless , the State preffers the fellevt ng alternati Te 

facts . 

"A reTtew ef defendant ' s plea agrffllent shows 
that he knevtn1ly , Teluntartly , and tntelligentl 
w•iTed any right te appeal er cellaterally attack 
his judgMnt and sentence. He even specifically 
weiTed the right to ullateral attack under RCW 
10. 73 which ts vhat he ls detna in filing thta 
persenal restraint pettrien . There is ne queatien 
that thi~ waiver was dene knewtnalJ , tntelliaently , 
and veluntarilJ by the defendant as eTident frem 
the language ef the agreement , defendants evn 
statements , and the dealaratien ef his atterney . 

PETITIONER ' S REPLY BRIEF - 1 
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See .Respense, PS• 4 

In suppert ef a "yes" answer regarding the doctrine 

•f invited errer preeludes r~viev, the State proffers the 

fellewing alternative facts. 

; "the petitioner agreed he v.uld be subject te the 
impeaition ef a particular 9entence in ezchange fer 
reduced charges eliminating the peseibility that he 
would be subjected te the death penalty or a sentence 
ef life vith•ut the pea•ibility ef parele. Th• parties 
agreed that after pleading auilty te the charaes tn 
the amended tnfermatien, the defendants standard range 
weuld be 291 1Nnths t• 388 1Nnths en the 111Urder, the 
sentences on the ether charaes wuld run concurrently --i:• the Nntence en the 1111rder pursuant te statute and 
the fir~arm enhancUJen!s v.uld add 120 Mntha te be 
Nrved consecuttYely pursuant te 9tatute. Defendant alH 
aianed a stipulatien en pri•r recerd and effeader scare 
vhich reflected his standard range on the aurder chars• 
ftnd the tv• fireaffl sentence enhanceae11ts." 

See Reapense, pg. 4 

3. Premi5es considered, thts Ceurt aheuld d•cline t• 

ad•pt the Stet•• censlusi•n en pag• 4 and 5 •fits respense 

when the realitJ 1•, the petitt•ner's appeal vaiYer is inYalid 

becau•e the sentence attached t• · the first desree rebb•rJ ts 

unautherized by law and the first dear• rebbery cenvictt•n en 

of lav. I~ r•sards te th• "inYited err•r doctrine," it dees 

not apply in ctrcumstances wh•r• a sentencing c•urt ha• 

exceeded tta statut o r1 - auth e rity 

4. Therefera, the first questien ts, "ts separate 

eenvictiens and ~ent~nc es fer vtolftting RCW 9A.32.030(~)(e) 

authertz4d under th• Sentencln ~ Re ferm Act ( SRA)? 

REPLY BRIEF - 2 



In 2006 , the Supreme Ceurt answered that questien 

in State•• Williams, 131 Wn.App , 128 P . 3d 98 , (2006) 

where it held , separate cenvictlens f~r the predicate crime 

ef rebbery in the first degree is centrary te the legislative 

intent and the effens~ ef first de~ree rebbery and firat 

degree feleny murder merge"). Washingten State Legislature 

clearly indicatd that it did ret intend multiple punishments 

fer first degree rebbery and first degree feleny murder . Id . 

Absnt this . clear indication, the trial ceurt was required te 

enter a final judgment ef cenvictien en greater effense , 

ceunt I, and vacate the cenvtctien en the lesser •ffense , 

ceunt II , first degree rebbery as held under Rutledge• • 

United States , 517 U. S. at 306 , 116 S . Ct . 1241 (endersing 

this practice) . 

5 . The 75 menth sentenee and 60 menth enhanced sentence 

based en that cenvictien is it witheut autherity ef law? As 

neted ebeve, ene ef the elements ef first feleny murder is 

the predicate feleny . RCW 9A . 32 . 030(l)(c) . Rebbery in the 

first degree is a predicate effense ef first degree feleny 

murder . RCW 9A . 32 . 030(l)(c). see 11 Wash Pattern Jury Instr. 

Cr iminal Law 27 . 04 at 303 (2d . ed 1994) . In erdar te find a 

defendant guilty ef feleny murder , the State dee~ net attempt 

preTe the murder, in the centrary , it must preve the first 

degree rebbery and the killing ef the victim 1" the ceuree 

REPLY BRIEF - 3 



·of •r in-· fniili'ediai·.-· fTig"h"t~f'r"eni"that Peb-be·r;.·: ·-
RCW 9.A . 3·2 . 0 30(f5T~r···;,;i~-i n~iTi z-; ·; ·-ihe- a~ t ·•f causing 

the death ·ef the vi~t.1~·-.. 1.~ th~;--~-;-~-;-;·; ·-; ·fthe .. _predicat·e 

ef f ense which tig'gravat-e;··"ifi;··1es~ser·-1-n-clude°d" effense in a 

great_er ·offense ef fir·~-t -· deg·~;;··m~-rd~·;:-:·-··se~ . R.u.tledge' Id at 

joo;·· 307 ("ene ef th~ -- p-;t itien-;°i=·· ~;n~-1~-ti-;;;···-~ • --~ .. is 

un·a u the r i ie d pu ni shm;·n t .. f;4

;:··· a~·s-;tp-~"i-a t ·e . ef fens e -·arid . mus·t 
be Va Cate d II ) ( q u • t i ~ g -B ~Ti : " 4 7 0 u • s • a 1:·- a,r;.-) ~ I t .. d O es n ~ t 
criminalize the first degr;~; ;~bbery--f~r- the trial . i•u·rt t• 

.. , . -·~•· . ~ -...... -.... -.... ~ .. ----~. -· - . 
be autherized te imp0se the centested sentence . See rri· re 

Persenal Restr.aint ~·-r H!nt~~:-1s27f.i:-i"d- 861," "ioo P.3.d 805~ 

In th.at case Hin ten; -;itd ~ ~t-l1~ r~~~-- -~--;-;:-;·ce_nv,ic t ed of Secend . 

de gree fel°eny murder . ba·s.ed en· the--· p·r ·e-,iicate {eieny ef assault·. 

At the time he· cemmi'tt.ed·· .hi·s--~t- ~·;.-- ~jtatute. e s tablished a 

~rime ef sec~nd d~~ree f;leny ' iurdar resting en assault. A 

cenvictien under' feriiier itcw ij:;C:rf:oio' ··r·e·sting assault as the 

underlying f eleny ·wa; ~- net ; co'nvfc-ti.on··-of' a crime at ·all • 

. . ob v":f o·u·s 1,.-;·· ttie· sam~- "i ~ ... tr"u;-~ er ;--p~tf~ne r .... iia·s-·been .. ce n·v i ct e d 

ef the predicate offense u~der icW ~A:j2.030(1j(~) is not a 

ceAvictien" ·ef . a .. crim~-- ~i aTi". 

6. Alt.hough, the '· rebbe·r ·y-· c:·• ·n·vic·ti111n en whi.ch the 

60 ~•nth enhance~ se~ten~~ i; b~ied is cempl~t~ly with~ui 
- - . ... . _.,., __ .. -- . 

autherity of law, the enhanced penalty previsien under 
.. 

RCW 9 . 94A . 602 , 510 . ceuld net be used in a conviction for 

first degree rebbery . see In re Carle , 90 Wn . 2d 443 . 

REPLY BRIEF - 4 



7 . ·A-~ °demonstrat··;'l7h'•·ve-:-t}ie-·e•·nvietion and 

sentence -:i.s 'i"f fega·f:'~-fh; . st";;;- ha-;- ;;; t ... dis.p11ted tti i ; ---- . 

bu't rather ' "tak~ ref~g·~ ---~-;, ·der "i,~1tT;'ii-er1·;· i,fea ef guilty 

and the attached wai~e~ ,··;r·L~pp~aT?*"ie;-p.nae·~ It is Un.disputed 

pt!t i 'ti•ner, · 'under th~~- ~·-r;~{;~-·.r·~-~-ft8°ei -pleal -'gui i t 'y. 'and 
signed the waive r . Dees ~- 'p1;;- ~r·g~iit:1·· ~nd an etherwise 

·--- ·-·--·· . - . 
valid waiver of p·ostcc,nvicti-,n appeal prevent a defendant 

f rem at tac.king a'n II ii lti ga i sen t;-;;·ce'rif ...... . 

habitual criminal act. The~ trial c•urc had the inmate returned 

and en ter11td a j U dgm~n t deu b it"ng d1e sentence it entered prier • 

. .. . r· ---·---·•· , .. ----. ---·. . . 
The inmate ar~ued that the ·segend sentenee was veid The Suprem 

•• :#" ~;. ... ~- ,.,,, ... -¼-, ·-------· .. - --..----- - •i• 

Ceurt stated when a sentence has been impesed fer which there 

is n• authority ef law, the trial ceurc has the pewer and 

di_s~overed . McNut , 4·7 Wn ~2d a't .. 565·-~- 28ff .. fi:-2d 850 . 

\ 9 . McNut ~~s cited with approval in Breoks , Hinton , and 

9arle. In Breek~ the s~~tencing .. ·c•ur't·--impesed u1ncurrent 

se!\tences. · But the · seii't'en~-1.ng-· c;urt -·ac·ted contrary tc, law in 

order'ing die" ' sentence~- 'io~·-run' 'curr-;nt'fy" .. The Supreme C•urt 

ncated that ca!5e law clear":Ly· hel"<i"s·-·ih-at . the i°riai ceurt has 

the pewer and duty to correct the·· e-rreneeus sentence . The 

C•u rt hold th~ en ti re j udgme'n t .. ef the t ria 1 court is net 

unen f orceable. 
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-·----·- -·----- ~-.,_- ... -.. 
resentencing to cerrect the errene8US sentence impesed . 

-- -- ----
Br••ks, 92 Wn .2 d at 878, 602 P . 2d 351 . 

. .. .... ,,. . ... - ~-
In Carle, he plead guilty te fir s t degree r ebbery 

while armed wi th a ·deadly . w·~a-p--;n:-t-;·-wit . a 3if caliber celt 

revelver . Carle was sen'tenc-1d t ·; -'" 'it;-t ·iere th~n 20 years . 

- .. -,.-:: ·{~ .. . ........ --'"·· .. -- -·· -
Due te the enhanced penalty Carle wa~ subject tea minimum 

5 year sentence . He d1•t r.'itot ~p-1,-e-~i--. ·; ····e ·the rwise challenge 

the applies t i«>n ef t '1.e enhanc-;;f"pena 1 t y . The Supreme Court 

decided Werkman . heldi.~g ·-,th~ enil"'anc·e,Cpe-nafty .. pe.nalty previsien 

ceuld n~t b• used in a eenvict~ei for first degree rebbery . 

Carle, 90 Wn . 2d ·443~,· 584 i>:··id·3·fff:·-fhe·r ·e·after· Carle applied 

for relief by PRP alle-gi_~-g- twe--greun.ds first , pursuant te 

RAP '16.4(c)(2), it. ;a;·,··a11.;ged-•hat.-the -~en·t~nce impesed 

. . .... ,... ..... -........... --·--- . 
is a vielati n of the law ef the State .ef Washingt~n and 

se~•nd , pursuant t8 ' RAP l6 ~c"eY(i;y~---·it-·was c•ntended that 

Wc,rkm.an • ·ffected 3 ~-ig~Tfic~- ~haftge-·-·1n-- th·e · iaw which was 

material t• his seri tence. "i';{~·"g";.--;iitTn g-·--·t.he . ·pet i t 'i•n , the 

Supreme Ceurt held~ ·· becaus~ · the · 'c"~·iai ceurt impesed an 
,, .... -~ .; .. .. -.. 

errere•u~ sentence, and since the err•r has new been discevered, 

the Ceurt has b n th the · ·1,ewer ·and duty tC') ·····e;·r r ect it. 

In Hint ~n , in g·~ anti ri"g ___ hrs· pers en a 1 rest rain t pet i tien, 

stated "a n individi.iai c-ann.-t, by way ef a negeciated ples 

agreemnt, a g ree tea senten~e in excess of that allewed 
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by law and thus c·an·~-~-t·- ;ar;;~-;uc-h·•<>a-··ch·aITenge· and ... Carie 

93 Wn .2d at 33 ("peti"ti.;·-,;·~·; ···,~~-ti.tled- t;· ;e"iie'f fr.-~m-- a sentence 

,, . . . . . . . . . _ .. ,.. . - - ...... . 
not autherized by law, ~bserving the courts pewer and duty 

t• co.rrecr: - siieti .. 13n ·err9-rne;~··· sentenee"Y:-- ····-············-·-
- •• - ... ..,,, .,,.,.~,.1-__ .....,,.. ___ ,,_ .... ____ _ ~---·-- - ••. -···••,,. ••.• 

Th~ Hinton Court applied the McNut rule on err ~n eeus 
•,::- •.s.•---....... ..... .. ... 4 ... -..- .............. _ ----~-... • ••• ·-··· - ••·. 

sentences imposed without auth~rity ~flaw tea cenvictien 
. ,..,,,..., __ , __ ... _.,...__.., - . 

en which that sentence is based is witheut autherity ef law. 

--"f'I· -'"'~-- • - -·-· --·,--......... 
. The Ceurt stated· that , the f act that the petitioner plead 

gui 1 t y d0es net make any dif f e-;,~-nc-;;- c i t:fn .g .Thomps.•n ~- 14·1 Wn . 2d 

. . . "'--··· - ,. ___ ._._. . . -·-· . . . 

at 723 ("a plea agreemePt te plead guilty t• a nenexistent 

crime does net fereclese c.o-i'later .. ar _reli ef because a plea 

agrment cannut exceed the statutery'•• .grante·cc itie court"). 
. ·- ..... ...-........ ' .... ~ ... ,, ... 

Hinten, 152 Wn .2d 861 , 100 P.3d 805 . 

-io. This Wa"s°h-~(n'g.ton St-;te. rule is consistent . with 

the Circuit111. "an etherwl~e . valid ···;afv·~i- ef pestcenvictien 

rights or appeal right; does ~ net··• pr·e·ve.nF a defendant from 

atta8king "an illegal ~ii!n.ten''c~ . ,i-- ·se·e . A.ndis ·, 333 F . 3d at 891 
. . . 

Dereo, 223 F.3d at 923-24. Assuming that a waiver has been 

entered inta knewing.ly "anc( ;;lunta_r .:ily the ceurts will still 

refus·c to enferce and ot'h·;~w::i.s_e ___ va.TTd waiver .if t• de se 

weuld result in· a mt"sc~~ri~ite ---~-:f -· ju-s'tic:e~ . Der·•o ·, 223 F.3d 

at 932-24 (~ta ting that ~- ;:,~fve-r·--.,"{ ii,pellate rights nat 

pro hi bit appeal ~f ,rn· ifle.gal -·~;;iite~·c·e·· er a claim asserting 

i n e f f e ~ t iv e ass i s ta n c e ·'o f c ._; u n s e-1 "f s•e'e" a-fs~--·M i< ha e 1 s e, n , 1 w, 1 

F.3d at 87.2 N. 3 (describin.g · th~-- right tc, appeal illegal sentence) 
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.!':.:::-•::-i:~ ... --.... ~~--.. --.. 1 ... -.-----

The ~e~~~~i C~urt~ define an illegal sentences as 

II w h e·n the ~en ten Ce i~~=rn·-;"xc;;;·-.T··a 8 t a ·tut o·ry .. pr.Vi s·i 8 n . "r 
-~· -:'!'!'lo('lrrl!"I.,-,.,~ ... •:-•..-.--,.,.-.. _...,.,, ~-.. ·-·-~ -_ ... __ .,. . -. ·-

et be r wi.se centrary t• applicable 5tatute. A seni~nc; -is noi 

i 11 e g a 1 if the·· p·u n i sh;.·~,t- ~~te d ·-;;-t-·;;;-s-· ;-.t . in e ~ c es s . c, f 
• -:-:-· ·- =-~·-~·:--- ~r.•:· _, ....... ,..._._ __ ,_,, ____ ... ______ ••• 

that presciibed by the relevant statute ••• Ar the terms 

e"f the sentence fts~i1 ·--;;:~· ; ;-t-lsiTI;-."r--i~nstit·u-iifenally 

invalid in any other respect . " See~ u;fted States v. Peltier, 

31 2 F • 3 cl ·at ·9 3 8 • 

11. The petitiener·•-~ c·onvicti•~- and sentence within 

thi~ categ•ry he the-;;l;·~-~- c;;~~t ·-;·8iVe his right te -~ppeal 

his sentence. Michealm, 141 F.3d 867:-·cert del'ied, 525 U.S. 

942, 119 s.ct. 363. 

12. · AfthGugh, Sch~rr c.-n«fuc·t is immaterial te the 

legal que~titJns bei"ng addres'i~°d:· ne.veriheles·s, hie aware that 

his ease involve·!'J herrifying ·c,,n.cfuc·t and° heartbreaking loss 

of life, the cost in human t~'rm~s"· ls·· fm-mea·s-ur11abl~. Judges 

·are nttt immune te th·•se her.ror~: --Yet: -t.- assure lawful a!ld 

·-· --· ~ .... 
fair treatment of all persen cenvicted under a statute that 

have criminal.ized Sc:.herr ' ; ·"a.c.t'-'as" 8-ne c·r1.me, but did net 

Crimin a ii Z e hie act i o~;- "a'~- th·;;-;---~--;i;·e-,-- 'le r -the C eu rt t 0 

impose c:en vie t ifln and pu n'{~f;,;;e·;;-t-;n .. aiT '"i:iu: ee - er imes - entitles 

petiti,.,ner ta r ·elief. Tht'°s"" c·;,u:r"t ·ob ligatiGn. is · te .see tha·t 

the law is carried out ·uri."if°ormTy ·a-ncC~fus.tI°y . queting Hint•n. 
. .. . . 

13. The laet question i5 wheth~r appellate review is 

precluded under the invited errer dectrine? 

REPLY BRIEF - 8 



~~~•"!, --~.;- ·-- "- • -

This questien is answered by State v. Hughes, 2017 

Wash.App. LEXIS 153~=y;~=t'bi,-·;;;;, the Ceurt ;rdered~ . a·s 
a condi t ·ion '(If commu~t'trm"7'u;t.cfy-:-a-Men-ta'i" H;·~1 th - f;afuat :Len. 

Hughes appealed. On -;P~P~-~1.,the. State ar~;<fii'ug"ti°;,s · i~ vi ted 

the errer.!. ' In ef°fecit=;t·•wtl1e·ti;;-;·f Hughs- .gff.ense , . a relevant 

stat'i.1t·e prev.(d ed that ·b';{;·-;:;·~ ;-rd ring . a ment.al heai th eval or 

tratmnt' . the ci,urt ;~;,,~~Ttilii'ea'presentence . r"epar·t -- to" find 

(1) a"n ·effender is a'~in.-;ttlfy"i1f· ·~~-~~;--· defined in ·Rew 

71.24.025,· and (2) .th;··" de'l;'n'cfa·nts~·cenditi•11. ... fi.keiy--·fnfluenced 

the crime. The c·ou·ri"·~;-f·;·te<r-ws··-;tatut•ry--- P-r;cedu·re ··was -nt1t. 

follewed. The C•urt ' reiaide-iC"f;r- the-·iriaf""c·•urt'"' to strike 

..... - .. -- .... -- --·-·- ·•-· ... - - -··- ·-·· ·~ 
the cenditien unless it determiae it can presently and 

lawfully comply with the ;·ta'tute-.----·····----- ... 
In State v. Phelp;7tT3-wn:1pp. 347·~·- js4··,-- 57 ·1,:·3d . 624, 

. ,1;:::•e:-"!•, .. ~"··· ,..,, -· - ... ~-- • .,,_,,--.- --· -·- --~-·• ··-·----, . .. ·--· '•• · • •• ~ 

which was cited with appreval by Hughes, similary, the State 

argued that the invite·d··"~rrur-" dect·; -ine ·· barred Phelp frem 

cemplaining ef the· ;ii~s·~d- ~rrei:;-·1,·ec-;iuse, .like.-Scherr ~ h 

participated in crea.ti~g-·th.eiii- i,j " air-eei'n'g te the ·c•nditi8DS 

in the plea bargain. " th; °Ceurt held, altheugh Phelps clearly 

invited the challenge~ seni~;~~~ --~i- ih~ · ~iieni he can shew that 

the sentencing· Cf}U rt e-x~-;·.·a-e<f-ft··· statu tery auth•ri t y·, the 

in Vite d • r rt) r d e·c t r i -;-~·~;;1-11.-;~-tp~; ·;;'iiu de a pp t!0

l fate . 're'v i e w • 

Phelps, 113 Wn.App. at 354 (citing Geedwin, 146 Wn.2d 861, 

50 P.3d 618). 
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14. The ca~es cited by the State in its resp•n9e, 

Breedlevo, Wftk~field, and Heftdereen ar8 distinguishable frem 

Schorr's particular ctreum~~~nees, t• the extent, the trial 

ceurt in thes., case~ acted vtthin its stfttutery autherity in 

impoeing the sentenc0s where as in the instan~ case it did net. 

Fn.l. 

15. In cenclusion, Schorr •~ cenvictien and s~nten~e f•r 

ceunts III aftd V 4re net authorized by law and fl4r dee8 his 

plea of guilty , appeal waiver, er the invited errer dectrine 

preclude~ hi~ from r•vtew of thftse errers because the ceurts 

Fer these re~s~n, Sch•rr respect.fully requ~~t. that the Court 

grant his petiti~n as it did in Carle and Hinten. 

Resp~ctf ully submitted by 

Si r Reginald Bell, Sr 
In~~t~ Legal Adv1s•r fer 

Dated this 16 day ef April, 2017 

~ LLIAM CRAIG SCHORR 
COYOTE P.IDGF. CORRECTION CENTER 
P.O. BOX 769 
co~~ELL, WA . 99326 

PN.l, "iknlenlm inv.l..t. an t'tCl'\ftllllW jury ~ ~., tnia- tha9e ~ the 
imited fflTtlr dGct:rtM t:t.. mt pl'Kl.ude nm.ew if the enw naul.t-1 fnm inllffeltive 
asststaooe at. .-lllNl.. ~ Stat. v. lyllo, 1.(6 \in.2d 856. iiMn, ~•s pla ~ 30t. lawwing, 
vehntary, and 1ntel.lialnt1Y l1l!lde "'-- hia appnnud atamey 1lli.s1nfensl him abaJt: tht 
~~ 1.ae. . 

REPLY BRIEF - 10 



APPENDIX "I" 



'·~ 

NO. 94591-8 

SUPREME COURT OF THE 
STATE OF WASHINGTON 

IN RE THE PERSONAL RESTRAINT PETITON OF: 

WILLIAM SCHORR, PETITIONER 

Appeal from the Superior Court of Pierce County 
The Honorable Bryan Chushcoff 

No. 04-1-010118-9 

Response to Motion for Discretionary Review 

930 Tacoma A venue South 
Room 946 
Tacoma, WA 98402 
PH: (253) 798-7400 

· MARK LINDQUIST . 
Prosecuting Attorney 

By 
ROBIN SAND 
Deputy Prosecuting Attorney 
WSB # 47838 



Table of Contents 

A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF 
ERROR ..................................................... : ................................. · .... 1 

1. Is double jeopardy violated where petitioner provided a 
separate factual basis for each conviction? .............. : .......... 1 

B. STATEMENT OF THE CASE ........................... : ........................... 1 

C. ARGUMENT ............................................... _ ................................... 2 

1. PETITIONER'S ROBBERY AND FELONY MURDER 
CONVICTIONS DO NOT MERGE WHERE 
PETITIONER ADMITTED THAT HE COMMITTED 
EACH CRIME SEP ARA TEL Y .................................. ; ...... 2 

D. CONCLUSION ........................... .-................................................... 7 . 

• I -



Table of Authorities 

State Cases 

State v. Adel, 136 Wn.2d 629,632, 965 P.2d 1072 (1998) ........................ 2 
State v. Calle, 125 Wn.2d 769, 777-78, 888 P.2d 155 (1995) .................... 3 
State v. Freeman, 153 Wn.2d 765, 771, 108 P.3d 753 (2005) ........... 3, 4, 5 
State v. Frohs, 83 Wn. App. 803 807,924 P.2d 384 (1996) ...................... 5 
State v. Goeken, 127 Wn.2d 95,107,896 P.2d 1267 (1995) ..................... 2 
State v. Johnson, 92 Wn.2d 871,680, 600 P.2d 1249 (1979) .................... 5 
State v. Michie/Ii, 132 Wn.2d 229, 238-239, 937 P.2d 587 (1997) ............ 4 
State v. Vladovic, 99 Wn.2d 413, 419 n2, 662 P .2d 853 (1983) ........ 4, 5, 6 · 
State v. Zumwalt, 119 Wn. App. 126, 129, 82 P.3d 672 (2003), affd sub 

nom. State v. Freeman, 153 Wn.2d 765, 108 P.3d 753 (2005) .............. 3 

Federal and Other Jurisdictions 

Benton v. Maryland, 395 U.S. 784, 794, 89 S. Ct. 2056, 
23 L. Ed. 2d 707 (1969) .......................................................................... 2 

Blockburger v. United States, 284 U.S. 299, 304, 52 S. Ct. 180, 76 L. Ed . 
. 306 (l 932) ........................................................................................... 3, 4 

Missouri v. Hunter, 459 U. S. 359, 366, 103 S. Ct. 673, 74 L. Ed. 2d 535 
(1982) ...................................................................................................... 4 · 

Constitutional Provisions 

Article I, § 9, Washington State Constitution ............. _. ............................... 2 . 
Fifth Amendement, United States Constitution ............................ : ............. 2 
Fourteenth Amendment, United States Constitution .................................. -2 

Statutes 

RCW 9A.52.050 .......................................................................................... 3 

- 11 -



A. 

B. 

ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF 
ERROR. 

1. Is double jeopardy violated where petitioner 
provided a separate factual basis for each 
conviction? 

STATEMENT OF THE CASE. 

Petitioner in the present case was originally charged with seven 

counts: aggravated murder in the first degree and in the alternative murder 

in the first degree, kidnapping in the first degree, robbery in the first 

degree, arson in the second degree, theft in the second degree, and 

extortion in the first degree. Appendix A (Original Information). The 

murder, ki?napping, and robbery counts all contained firearm sentencing 

enhancements. Appendix A. Defendant resolved his case by entering into 

a plea agreement with the State. Appendix B (Plea Agreement). Petitioner 

pleaded guilty to first degree murder ( count I), first degree robbery ( count 

· III), second degree arson ( count IV) and first degree theft ( count V). 

Appendix C (Statement of Defendant on Plea of Guilty). On August 21, 

2006, petitioner was sentenced to 291 months on count I with two 60 

month firearm sentencing enhancements on counts I and III to be served 

consecutively for a total term of confinement of 411 months. Appendix D 

(Judgment and Sentence) 

- 1 - Schorr response to discretionary review. double 
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C. ARGUMENT. 

1. PETITIONER'S ROBBERY AND FELONY 
MURDER CONVICTIONS DO NOT MERGE 
WHERE PETITIONER ADMITTED THAT HE 
COMMITTED EACH CRIME SEP ARA TEL Y 

The double jeopardy clause guarantees that no person shall "be 

subject for the same offense to be twice put in jeopardy of life or limb." 

U.S. Const. Amend. V. The double jeopardy clause applies to the states 

through the due process clause of the Fourteenth Amendment, and is . · 

coextensive with article I, § 9 of the Washington State Constitution. State 

v. Goeken, 127 Wn.2d 95, _107, 896 P.2d 1267 (1995) (citing Benton v. 

Maryland, 395 U.S. 784, 794, 89 S. Ct. 2056, 23 L. Ed. 2d 707 (1969)). 

Washington's double jeopardy clause offers the same scope of protection 

as the federal double jeopardy clause. State v. Adel, 136 Wn.2d 629, 632, 

965 P.2d 1072 (1998) (citing Goeken, 127 Wn.2d at 107). The double 

jeopardy clause encompasses three separate constitutional protections: 

It protects against a second prosecution for the same offense after 
acquittal. It protects against a second prosecution for the same 
offense after conviction. And it protects against multiple 
punishments for the same crime. 

Goeken, 127 Wn.2d at 100. 

Appellate courts "review questions of law such as merger and 

double jeopardy de novo." State v. Zumwalt, 119 Wn. App. 126, 129, 82 

P.3d 672 (2003), aff'd sub nom. State v. Freeman, 153 Wn.2d 765, 108 

- 2 - Schorr response ·10 discretionary review. double 
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P.3d 753 (2005). When addressing a double jeopardy challenge, the court 

first considers whether the legislature intended cumulative punishments 

for the challenged crimes. State v. Freeman, 153 Wn.2d 765, 771, 108 

P .3d 753 (2005). Legislative intent can be explicit as in the antimerger 

statute where it provides that burglary may be punished separately from 

any related crime. Freeman, 153 Wn.2d at 772-73; RCW 9A.52.050. 

However, there can also be sufficient evidence of legislative intent that the 

court is confident that the legislature intended to separately punish two 

offenses arising out of the same bad act. Freeman, 153 Wn.2d at 772 

(citing State v. Calle, 125 Wn.2d 769, 777-78, 888 P.2d 155 (1995) (rape 

and incest are separate offenses)). 

If the legislative intent is not clear, then the court will turn to the 

test from Blockburger v. United States, 284 U.S. 299, 304, 52 S. Ct. 180, 

76 L. Ed. 306 (1932) to determine if double jeopardy has been offended 

by defendant's multiple convictions. Freeman, 153 Wn.2d at 772. Under 

the Blockburger test the court examines each crime to determine if one 

crime contains an element that the other does not. Id. This analysis is not 

done on an abstract level, but "[w]here the same act or transaction 

constitutes a violation of two distinct statutory provisions, the test to be 

applied to determine whether there are two offenses or only one, is 

whether each provision requires proof of a fact which the other does not." 

-3 - Schorr response to discretionary review. double 
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Freeman, 153 Wn.2d at 772 (quoting Blockburger, 284 U.S. at 304). 

However, the Blockburger presuinption may be rebutted by other 

evidence of legislative intent. 

Finally, merger is a doctrine of statutory interpretation used to 

determine whether the legislature intended to impose multiple 

punishments for a single act that violates several statutory provisions. 

State v. nadovic, 99 Wn.2d 413,419 n2, 662 P.2d 853 (1983). "The 

[merger] doctrine arises only when a defendant has been found guilty of 

multiple charges, and the court then asks if the Legislature intended only 

one punishment for the multiple convictions." State v. Michielli, 132 

Wn.2d 229, 238-239, 937 P.2d 587 (1997). With respect to cumulative 

sentences imposed in a single trial, the double jeopardy clause does no 

more than prevent the sentencing court from presc?bing greater 

punishment than the legislature intended. Missouri v. Hunter, 459 U.S. 

359, 366, 103 S. Ct. 673, 74 L. Ed. 2d 535 (1982). 

The merger doctrine can be used to determine legislative intent 

even when two crimes have different elements. Under the merger doctrine, 

when the degree of one offense is r~ised by conduct separately 

criminalized by the legislature, the court will presume the legislature 

intended to punish both offenses through a greater sentenc~ for the greater 

crime. Freeman, 153 Wn.2d at 772-73 (citing nadovic, 99 Wn.2d at 

- 4 - Schorr response to discretionary review. double 
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419). However, the court may separately punish two crimes that 

otherwise appear that they should merge if there is an independent purpose 

or effect to each. Freeman, 153 Wn.2d at 773 (citing State v. Frohs, 83 

Wn. App. 803 807,924 P.2d 384 (1996), see also Vladovic, 99 Wn.2d at 

421-:-22). 

The well-established_ exception allows for two convictions to stand 

even when they may formally appear to be the same crime under other 

tests. Freeman~ 153 Wn.2d at 778. Whittaker states: 

"Where two offenses would otherwise merge but have 
'independent purposes or effects,' separate punishment 
may be applied." When dealing with merger issues, we 
look at how the offenses were charged and proved, and do 
not look at the crimes in the abstract." 

192 Wn. App. at 411. Stated another way, the offenses may be 

separate "when there is a separate injury to the 'the person or property of 

the victim or others, which is separate and distinct from and not merely 

incidental to the crime of which it forms an element."' Freeman, 153 

Wn.2d at 778 (citing State v.-Frohs, 83 Wn. App. 803, 807, 924 P.2d 384 

(1996) (citing State v. Johnson, 92 Wn.2d 871, 680, 600 P .2d 1249 

(1979)). In evaluating this, courts must take a "hard look at each case" 

based on their facts and charged crimes. Freeman, 153 Wn.2d at 774. 

- 5 - Schorr response to discretionary review. double 
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Here, double jeopardy is not" violated where the petitioner provided 

a separate factual basis to support each conviction. Petitioner provided the 

following factual basis to support each conviction in his Statement of 

Defendant on Plea of Guilty: 

On the 24th day of Feb. 2004, acting as an accomplice to Jeremy 
Hosford while committing, or attempting to commit a robbery in 
the first or second degree, and in the course or furtherance of the 
robbery, or immediate flight thereof I. was an accomplice to the 
suffocation death _ofR. Shapel, I was also armed with a firearm. I 
also participated in a robbery of property from Mr. Shapel. 

(Appendix C) Page 7 paragraph 11 (emphasis added) 

Petitioner in his own words admitted that he committed a separate 
I 

robbery in addition to committing felony murder by suffocating the victim 

to death. Merger only applies where a single act violates several statutory 

provisions. Vladovic, 99 Wn.2d at 419 n2. (emphasis added). Thus, 

merger does not apply where petitioner admits that he committed a 

separate robbery, or act, from that which formed the predicate· offense for 

the felony murder. Petitioner specifically articulated- in his statement that 

he committed a robbery in addition to the felony murder. It is evident that 

statement clearly-refers to a separate robbery from the robbery which 

formed the predicate offense for the felony murder. It is apparent not only 

from the presence of the statement itself, but also from the use of the word 

"also". To interpret that statement otherwise would deem the entire 

- 6 - Schorr response to discretionary review. double 
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statement redundant and pointless. Petitioner plainly admitted to 

committing an additiona_l act of robbery and thus provided a sufficient 

factu_al basis ~or the robbery conviction. Thus, where defendant himself 

admitted that he committed two separate robberies, merger does not apply 

and double jeopardy is not violated. 

D. CONCLUSION. 

For the above stated reasons, the State respectfully requests that 

this court affirm the defendant's conviction below. 

DATED: October 20, 2017 

MARK LINDQU_ST 
Pierce Co · 

Deputy Prosecuting Attorney 
WSB #47838 

Certificate of Service: ~ 
The undersigned certifies that on this day she delivered b~r 
ABC-LMI delivery to the attorney of record for the appellant and appellant 
c/o his· attorney true and correct copies of the document to which this certificate 
is attached. This statement is certified to be true and correct under penalty of 
perjury of the laws of the State of Washington. Signed at Tacoma, Washington, 
on the date low. 
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FILED 
IN COUNTY CLERK'S OFFICE 

A.M. MAR - 2 2004 P.M. 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

ST ATE OF WASHINGTON, 

Plaintiff, 

vs. 

WILLIAMS CRAIG SCHORR, 

DOB: 12/30/1974 
PCN#: 538058084 

Defendant. 
SEX: MALE 
SID#: I 5283 769 

CAUSE NO. 04-1-01018-9 

INFORMATION 

RACE: WHITE 
DOL#: UNKNOWN 

CO-DEF: JEREMY ALAN HOSFORD 04-1 -01017-1 

COUNT! 

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAMS CRAIG SCHORR of the crime of 

AGGRAVATED MURDER IN THE FIRST DEGREE, committed as follows: 

That WILLIAMS CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 

the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully 

and feloniously, with premeditated intent to cause the death of another person, suffocate Richard Shape!, 

thereby causing the death of Richard Shape(, a human being, who died on or about the 24th day of 

February,2004,and 

That further aggravated circumstances exist, to-wit: that the murder was committed in the course 

of, in furtherance of, or in immediate flight from the crime of Robbery in the First or Second Degree or 

Kidnapping in the First or Second Degree, or the murder was committed to conceal the commission of a 

crime and to protect or conceal the identity of any person committing a crime contrary to RCW I 0.95.020 

(9) or (11) and 9A.32 .030(] )(a). and in the commission thereof the defendant, or an accomplice, was 

armed with a firearm, to-wit: a handgun or a shotgun, that being a firearm as defined in RCW 9.41.010, 

and invoking the provisions of RCW 9.94A.310/9.94A.5 l 0, and adding additional time to the 

fNFORMA TION- 1 Office of the Prosecuting Auomey 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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presumptive sentence as provided in RCW 9.94A.370/9.94A.530, and against the peace and dignity of the 

State of Washington. 

IN THE AL TERNATlVE 

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAMS CRAIG SCHORR of the crime of 

MURDER IN THE FIRST DEGREE, committed as follows: 

That WILLIAMS CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 

the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully 

and feloniously, while committing or attempting to commit the crime of Robbery in the First or Second . 

Degree or Kidnapping in the First or Second Degree, and in the course of or in furtherance of .said crime 

or in immediate flight therefrom, suffocated Richard Shape I, and thereby causing the death of Richard . 

Shapel, a human being, not a participant in such crime, on or about the 24th day of February, 2004, 

contrary to RCW 9A.32.030{l)(c), and in the commission thereof the defendant, or an accomplice, was 

armed with a firearm, to-wit: a ~andgun or a shotgun, that being a firearm as defined in RCW 9.41.010, 

and invoking the provisions of RCW 9.94A.3 l 0/9.94A.5 l 0, and adding additional time to the 

presumptive sentence as provided in RCW 9.94A.370/9.94A.530, and against the peace and dignity of the 

State of Washington. 

COUNT II 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAMS CRAIG SCHORR of the crime of 

KIDNAPPING IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based 

on the same conduct or on a series of acts connected together or constituting parts of a single scheme or 

plan, and/or so closely connected in respect to time, place and occasion that it would be difficult to 

· separate proof of one charge from proof of the others, committed as follows: 

That WILLIAMS CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 

the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully 

and feloniously, with intent to facilitate commission of a felony, to-wit: Robbery in the First or Second 

Degree or Theft in the First Degree or flight thereafter, intentionally abduct Richard Shapel, contrary to 

RCW 9A.40.020(l)(b). and in the commission thereof the defendant, or an accomplice, was armed with a 

·firearm, to-wit: a handgun or a shotgun, that being a firearm as defined in RCW 9.41.010, and invoking 

the provisions of RCW 9.94A.3 l 0/9.94A.5 l 0, and adding additional time to the preswnptive sentence as 

provided in RCW 9.94A.370/9.94A.S30, and against the peace and dignity of the State of Washington. 

COUNT III 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAMS CRAIG SCHORR of the crime of 

INFORMATION- 2 Office of the Prosecuting Attorney 
930 Tacoma Avcuuc South, Room 946 

T1100ma,WA 98402-2171 
Main Office (253) 798-7400 
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ROBBERY IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on 

the same conduct or on a ·series of acts connected together or constiMing parts of a single scheme or plan, 

and/or so closely connected in respect to time, place and occasion that it would be difficult to separate 

proof of one charge from proof of the others, committed as follows: 

That WILLIAMS CRAIG SCHORR, acting as an accomplice, in the State of_Washington, during 

the period between the 24th day of February, 2004 and the 25th day of February, 2004, di_d unlawfully 

and feloniously take personal property belonging to another with intent to steal from the person or in the 

presence of Richard Shape!, the owner thereof or a person having dominion and control over said 

property, against such person's will by use or threatened use of immediate force, violence, or fear of 

injury to Richard Shape!, said force or fear being used to obtain or retain possession of the property or to 

prevent or overcome resistance to the taking, and in the commission thereof, or in immediate flight 

therefrom, the Defendant or an accomplice was armed with a deadly weapon, to-wit: a handgun or a 

shotgun, contrary to RCW 9A.56.190 and 9A.56:200(l)(aXi). and in the commission thereof the 

defendant, or an accomplice, was armed with a firearm, to-wit: a handgun or a shotgun, that being a 

firearm as defined in RCW 9.41.010, and invoking the provisions of RCW 9.94A.3 I0/9.94A.510, and 

adding additional time to the presumptive sentence~ provided in RCW 9.94A.370/9.94A.530, and 

against the peace and dignity of the State of Washington. 

COUNT IV 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAMS CRAIG SCHO~ of the crime of ARSON 

IN THE SECOND DEGREE, a crime of the same or similar character, and/or a crime based on the same 

conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or 

so closely connected in respect to time, place and occasion that it would be difficult to separate proof of 

one charge from proof of the others, committed as follows: 

That WILLIAMS CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 

the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully, 

feloniously, knowingly, and maliciously cause a fire or explosion which damaged a Snap-On Tools truck, 

located in Pierce County, Washington, contrary to RCW 9A.48.030(1), and against the peace and dignity 

of the State of Washington. 

COUNTY 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAMS CRAIG SCHORR of the crime of THEFT 

IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on the same 

conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or 

INFORMATION- 3 Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2\71 
Main Office (253) 798-7400 
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so closely connected in respect to time, place and occasion that it would be difficult to separate proof of 

one charge from proof of the others, committed as follows: 

That WILLIAMS CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 

the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully, 

feloniously, and wrongfully obtain or exert unauthorized control over property and/or services other than 

a fireann, to-wit: various tools, belonging to Snap-On Tool Company, of a value exceeding $1,500, with 

intent to deprive said owner of such property and/or services, contrary to RCW 9A.56.020{1Xa) and 

9A.56.03Q(l){a). and against the peace and dignity of the State of Washington. 

COUNT VI 

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the 

authority of the State of Washington, do accuse WILLIAMS CRAIG SCHORR of the crime of 

EXTORTION IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based 

on the same conduct or on a series of acts connected together or constituting parts of a single scheme or 

plan, and/or so closely connected in respect to time, place and occasion that it would be difficult to 

separate proof of one charge from proof of the others,. committed as follows: 

That WILLIAMS CRAIG SCHORR, acting as an accomplice, in the State of Washington, during 

the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully 

and feloniously telephone Colleen Shape! and threaten, as defined by RCW 9A.04. l l O (25) (a) or (c), to 

cause bodily harm or to physically confine or restrain Richard Shapel, and did knowingly, by this threat, 

attempt to obtain property or services from the owner thereof, contrary to RCW 9A.56. l l O and 

9A.56.120(1). and against the peace an<t dignity of the State of Washington. 

DA TED this 2nd day of March, 2004. 

PIERCE COUNTY SHERIFF 
WA02700 

gtc 

INFORMATION- 4 

GERALD A. HORNE 
Pierce County Prosecuting Attorney 

By:~~ 
GERALD T. COSTELLO 
Deputy Prosecuting Attorney 
WSB#: 15738 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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NO. 04-1-01018-9 
DECLARATION FOR DETERMINATION OF PROBABLE CAUSE 

GERALD T. COSTELLO, declares und~r penalty of perjury: 

That l am a deputy prosecuting attorney for Pierce County and J am familiar with the police 
report and/or investigation conducted by the PIERCE COUNTY SHERIFF, incident number 040560182; 

That the lead detective, Bruce Larson, and the police report and/or investigation provided me the 
following infonnation: 

That in Pierce County, Washington, the defendants, JEREMY ALAN HOSFORD and 
. WILLIAMS CRAIG SCHORR. did abduct and murder Richard Shapel. 

. Mr. Shapel was employed by Snap-on Tool company for many years. His duties included driving 
a truck on a regular route in Pierce County to provide tools and service to customers. As part of his job 
he routinely carried in his truck tools, with a fair market value in the tens of thousands of dollars, and cash_ 
of approximately $1,000 or more. Mr. Shapel also routinely carried his personal wallet, with credit cards 
and cash and a cellular telephone. 

It has been the long-standing policy of the Snap-on Tool company to replace broken tools, at no 
charge, when customers contact a driver of a company truck. This policy was known by the defendants 
and was central to their plan of robbing Mr. Shapel. . 

The defendants prepared to abduct Mr. Shapel by anning themselves with guns and by bringing 
with them a set of hand-cuffs. They contacted the victim during the afternoon of February 24, 2004, by 
driving a white passenger van to a place on the victim's route in Pierce County. They saw the victim.and 
flagged him down by waving a Snap-on tool, which they had deliberately broken, to signal their wish to 
have the tool replaced. When the victim stopped to assist them, both men pointed handguns at him and 
they entered his tool truck and ordered the victim to lie on the floor. They hand-cuffed the victim's hands 
behind his back. This abduction facilitated the commission of robbery from the victim and ultimately the 
theft of the tools within the truck. Mr. Shape) was cooperative. Neither defendant wore a mask or 
otherwise tried to conceal his face. 

After he was subdued, the defendants took personal property from the victim, including his wallet 
and cellular telephone. At a later point in time, after Mr. Shapel was dead, the defendants used his 
gasoline company credit card. They also used his cellular telephone to determine his home telephone 
number. They later telephoned Colleen Shapel, as will be described below. 

During the time the defendants were rifling through the victim's truck, Mr. Shapel was forcefully 
kicked or stomped on his head, more than once. Neither gun was used. The defendants killed Mr. Shapel 
by tightly wrapping his head with duct tape, including placing tape tightly on his neck, which may have 
acted like a ligature. They put a plastic bag over his head and then they secured that in place with more 
duct tape. Mr. Shape) suffocated and died. . . 

The defendants located a place to dump the victim's body a few blocks from where he was 
abducted. They decided to drag his body out of the van and did so. They crammed his body inside of a 
portable toilet then shoved the toilet over, so that its door was on the ground, preventing easy access. 

· For a period of hours the .victim's truck was left in a parking lot. The defendants decided to steal 
all the tools, with a value in the tens of thousands of dollars, and to bum the truck to destroy any evidence 
that might link them to the crime. They returned to the truck and emptied the truck of its tools. They then 
drove the truck to a remote area of Pierce County and deliberately set it on fire, largely destroying it. 

The Defendants drove the tools, stuffed inside of two passenger vans, to a storage facility in 
Federal Way, which they had rented in order to store the tools. Police have gained access to the storage 
unit and have been conducting a complete inventory of the tools. The minimum estimate of the value of 
the tools far exceeds $1,500, and is, at this time, thought to be in the range of $75,000. 

DECLARA TlON FOR DETERMINATION . Office of the Prosecuting Attomey 
930 Tacoma Avenue South, Room 946 
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In the early morning hours of February 25 th
, defendants telephoned the victim's wife, Colleen 

Shapel. Defendants had been unable to retrieve cash by using the victim's personal credit card, taken 
from his wallet. lt was approximately 4:30 a.m., and Mrs. Chapel had been greatly concerned about her 
husband's whereabouts for many hours. Defendant Schorr called and when Mrs. Chapel answered, the 
defendant, using foul language and an angry, forceful tone, stated that "we have your husband," and 
demanded to know the "PIN" number to the victim's credit card. Mrs. Chapel was never told that her 
husband was already deceased. She stated that she did not know the PIN number and Defendant Schorr 
stated that "it would be a long ride to Portland for him," (referring to Mr. Shape!) if they did not get the 
PIN number. This was perceived to be a threat of harm to Mr. Shape!. 

[nvestigation provided police with the license number of a white passenger van, which is believed 
to have been seen nearby the victim's truck, soon before the victim died. Investigation led to a home of a 
relative of Defendant Hosford, where the van was located. When the defendants were later arrested, 
handguns and a shotgun were recovered from the van. Both defendants ultimately made voluntary 
statements to police, that included a description that each was armed with a handgun when the victim was 
abducted, robbed, and killed . The handguns recovered from the van were the guns the defendants 
admitted using during the criminal episode. 

l DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

DA TED: March 2, 2004 
PLACE: TACOMA, WA 

.DECLARATION FOR DETERMINATION 
OF PROBABLE CAUSE-2 

GERALD T. COSTELLO, WSB# 15738 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, WA 98402-2171 
Main Office (253) 798-7400 
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NOV 1 6 2005 

:ierce~J~ 
Deputy 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 04-1-01018-9 

vs. 

WILLIAM CRAIG SCHORR, PLEA AGREEMENT 

Defendant. 

Comes now the State of Washington, plaintiff, by and through Gerald A. Home, Pierce 

County Prosecuting Attorney and his deputy prosecuting attorneys, Gerald Costello and Kathleen 

Proctor, and defendant, William Schorr, through his attorneys, Mary Kay High and Sverre 

Staurset, and enter into the following agreement in the above cause number . 

I. Defendant's proffer and obligation to be truthful. Defendant shall first make a truthful, 

tape-recorded offer of proof, under questioning by a Sheriffs Department detective. Prosecutors 

and defendant's counsel may be present at this proffer. Statements made by defendant during an 

offer of proof constitute statements or offers to plead guilty or statements made in connection 

with such an offer under ER 410. The parties agree that defendant's proffer would not be offered 

or admissible against defendant at a trial, except as permitted under ER 410. Prosecutors must 

and will disclose to Jeremy Hosford's attorneys any exculpatory material relating to Mr. Hosford 

disclosed in the proffer. 

To be considered truthful, defendant must: l) be specific and include accurate details 

about the events relating to the murder of Robert Shapel and the other crimes and events 

Schorr Pica Agreement 
Page I of 10 ORIGINAL. 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tac:oma. Washington 98402-2171 
Main Office: (2S3) 798-7400 
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committed close in time to the murder; 2) be complete - defendant must not withhold any 

information to try to protect himself or any other person; and 3) not knowingly provide false 

information in any respect. If the prosecutors decide not to accept defendant's proffer, they shall 

notify defendant's counsel within 48 hours of the conclusion of the proffer that the remaining 

paragraphs of this agreement are void and not binding upon either party. 

2. Prosecution's filing of amended information. After completion and acceptance of 

defendant's proffer, the prosecutors agree to file an amended information, contingent on the 

court accepting a valid guilty plea to the amended information, charging defendant with the 

following offenses: I) Murder in the first degree, with a firearm sentencing enhancement; 2) 

Robbery in the first degree, with a firearm sentencing enhancement; 3) Arson in the second 

degree and 4) Theft in the first degree. The information will allege that the murder was 

committed by the alternative means of premeditated murder and/or felony murder predicated on 

robbery in the first degree. A plea to the amended information eliminates the possibility that 

defendant will be subject to the death penalty or a sentence of life without the possibility of 

parole. 

3. Guilty Plea. Defendant must successfully enter a guilty plea to the crimes in the amended 

information. Defendant shall not enter a plea pursuant to North Carolina v. Alford, 400 U.S. 

25(1970), but provide a factual basis for each of his crimes. The parties recognize that defendant 

will complete a "Statement of defendant on plea of guilty" in conjunction with defendant's plea 

that will contain advisement as to the important rights defendant will be waiving by entering his 

guilty plea, as well as advisement as to the many consequences, direct and indirect, of his guilty 

plea. If the court accepts defendant's guilty plea, then the contents of the completed Statement 

of defendant on plea of guilty shall be incorporated into this agreement by reference and 

Schorr Plea Agreement 
Page 2 of 10 

Office of lhc Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma. Washington 98402-2171 
Main Office: (2S3) 798-7400 
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considered with this document as setting forth the entirety of the agreement between the parties. 

If the court does not accept the guilty plea the amended information will be withdrawn. If the 

court does not accept the amended information or the defendant's guilty plea then the remaining 

paragraphs of this agreement are void and not binding upon either party. 

4. Waiver of speedy sentencing. If the court accepts defendant's guilty plea, defendant 

agrees to waive speedy sentencing and to set over his sentencing; repeatedly, if necessary, until 

all charges against Jeremy Hosford are resolved at the trial level. 

5. Defendant's continuing obligation to cooperate and be truthful. After making an offer of 

proof and entering his guilty plea, defendant will provide complete and truthful information at all 

times to the prosecutors, to Pierce County Sheriffs Department detectives, and to defense 

counsel for Jeremy Hosford and/or his investigator, or other persons designated by the 

prosecutor, regarding defendant's knowledge of the circumstances surrounding the murder of 

victim Shapel, and regarding other crimes and circumstances occurring in connection with or 

close in time to the murder. Defendant must cooperate when needed for interviews and/or trial 

preparation by a prosecutor or a Sheriffs Department detective, at a time and location designated 

by them. Defendant will agree to be tape-recorded, if requested by law enforcement personnel. 

Defendant must cooperate when requested by a prosecutor to participate in any interview with 

Jeremy Hosford's attorneys or investigator. Defendant may agree to be tape-recorded in a 

defense interview, but that is not required as part of this agreement. Defendant's attorneys shall 

be notified and have the right to be present for all interviews, by any persons. Defendant 

understands and agrees that his breach of any provision of Section 5 will constitute a material 

breach of this agreement. 

Schorr Plea Agreement 
Page 3 of IO 

Office of the Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402-2171 
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6. Polygraph. Defendant must submit to a polygraph test, if requested by the prosecutors, to 

assist the prosecutors in determining the truthfulness of his potential trial testimony. If a 

polygraph test is requested, the polygraph operator will be selected by the prosecutors. 

Prosecutors will consult with defendant's attorneys in an effort to use a mutually agreeable 

polygrapher. 

7. Disclosure of prior communications and prohibition of further. If defendant has 

discussed or relayed infonnation about the circumstances of the murder of Robert Shape! or 

other crimes committed close in time to the murder, to persons other than his attorneys, 

defendant shall disclose the names of these persons to the prosecutors. Defendant shall not 

engage in any further such communications except with his attorneys or in order to fulfill the 

terms of this agreement. 

8. Disclosure of prior contact wlth law enforcement. · Defendant must provide infonnation 

to the prosecution about his prior contacts, if any, with any Jaw enforcement agency where 

defendant provided assistance to a law enforcement agency in exchange for some benefit to him 

· or another person, including but not limited to, a reduction or dismissal of charges, the promise 

not to file charges, cash, or other forms of compensation. 

9. Testimony. Defendant must testify, fully and truthfully, at any trial or retrial of Jeremy 

Hosford in Pierce County Cause number 04-1-01017-1. Defendant understands and agrees that 

his breach of any provision of Section 9 will constitute a material breach of this agreement. 

10. Sentencing ran__ge. The parties agree that after p\eading gui\ty to the charges identified in 

this agreement in paragraph 2, the defendant's standard sentencing range would be from 291 

months to 388 months on the murder, the crime with the highest seriousness level. By statute, 

the sentences on the other charges would run concurrently to the sentence on the murder. The 

Schorr Plea Agreement 
Page 4 of 10 
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fireann enhancements would add 120 months, served consecutively. Defendant acknowledges 

that by statute the minimum term of confinement for Murder in the First Degree is 240 months 

and that this term of confinement may not be reduced by any type of "good time" credit. 

Defendant further acknowledges that, by statute, time imposed for weapons enhancements may 

not be reduced by any type of "good time" credit. 

11. Sentencing recommendation. At sentencing, the State agrees to recommend a term of 

confinement within the standard sentencing range, including customary legal-financial 

obligations. The State further agrees that if defendant fulfills all of the terms of this agreement, 

then the State shall recommend a sentence at the low end of the standard range on the murder 

and high end of the standard range on the remaining crimes, to be served concurrently, plus 

imposition of 120 months for the firearm enhancements. The State will also ask the court to 

impose the required terms of community custody and ask that the court order a lifetime no 

contact order with the victim's surviving family members as a condition of his sentence. 

Defendant may ask the sentencing court to impose any lawful sentence. 

12. Waiver of appeal and collateral attack. Defendant understands that the law or 

consequences surrounding the death penalty or the charge of Aggravated Murder in the first 

degree may change by future legislative, executive or judicial. action. Nevertheless, defendant 

knowingly and voluntarily enters into this agreement at this time because he wants to take 

responsibility for his criminal action and because he wants to eliminate the possibility that he 

might face execution. Defendant agrees to waive any right to pursue an appeal, in state or 

federal court, of any convictions and/or sentences decreed or imposed pursuant to this 

agreement. Defendant also waives his right to collaterally attack or make any post conviction 

challenge to his convictions and/or sentences in either state or federal court under the 

Schorr Plea Agreement 
Page 5 of 10 
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Washington State Constitution Art. I, § 13, the Revised Code of Washington 7.36 et. seq., the 

Revised Code of Washington 10.73, et. seq., the rules of Appellate Procedure Title 16, Title 28 

United States Code § 2254 or any other applicable state or federal law or rule. The defendant 

has discussed his rights and remedies concerning appeals and collateral attacks with his attorneys 

and hereby waives these rights. 

13. Waiver of appeal and collateral attack rights regardless of changes in the law. Defendant 

understands and agrees that the provisions of the foregoing section prevent the defendant from 

bringing any kind of future legal challenge to his convictions and sentences entered as a result of 

his guilty plea. Defendant agrees and understands that this includes the bringing of any kind of 

future challenge based upon future interpretations of the law applicable to defendant's 

convictions and/or sentences or based upon future changes in the law or statutes regarding his 

crimes. 

14. Breach. Defendant can breach this agreement by failing to perform an act that the 

agreement requires or by performing an act that the agreement forbids. If defendant becomes 

uncooperative during the pre-trial preparations, he is in breach of the agreement; defendant's 

counsel shall be allowed a brief period of time, not to exceed 24 hours, in which to persuade 

defendant to come into compliance with the terms of the agreemeI.1t. If defendant becomes 

uncooperative during Hosford's trial proceedings, he is in breach and is not entitled to any time 

period in which to come into compliance. Defendant is under a continuing obligation to be 

truthful, as defined in paragraph I; in giving any statement pursuant to this agreement and failure 

to be truthful is a breach of this agreement. The following events establish that defendant is in 

breach of his obi igation to be truthful : I) giving inconsistent statements regarding material facts 

in any statement made pursuant to this agreement; 2) the conclusion of the polygrapher that 

Schorr Plea Agreement 
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defendant was being deceptive in his response to any question asked in a polygraph test 

administered pursuant to paragraph 6; or, 3) a reasonable belief on the part of the prosecuting 

attorneys assigned to prosecute this cause that defendant is not being completely truthful or is 

withholding information, provided that a prosecutor's assertion ofreasonable belief about 

defendant's untruthfulness or withholding of information will be subject to the court's 

determination, based on a preponderance of the evidence, that the belief is reasonable, and the 

court's determination that this agreement has been breached. If defendant commits a breach of 

the agreement, the State has the option to either rescind the agreement or to modify its 

sentencing recommendation so as to ask the court to impose any term of confinement with the 

standard sentencing range. 

15. Recission of agreement based on breach. If the State has cause to rescind the plea 

agreement and opts to do so, it shall file a motion to rescind the agreement and note it for 

argument. The motion shall state the grounds for rescission of the plea agreement and provide 

supporting declarations and other documentation, if any. Defendant's counsel must file, within 

one week, a written response, with supporting docwnentation, if defendant wants to dispute that 

he has breached the agreement. Failure to file a written response or supporting documentation 

shall be deemed an acknowledgement and stipulation that defendant has breached the agreement. 

16. Modification of recommendation based on breach. If the State has cause to modify its 

sentencing recommendation and opts to do so, it shall file a notice of intention to modify its 

recommendation. The notice shall state the basis for modification of the sentencing 

recommendation and provide supporting declarations and other documentation, if any. 

Defendant's counsel must file, within one week, a written response, with supporting 

documentation if defendant wants to dispute that he has breached the agreement. Failure to file a 

Schorr Plea Agreement 
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written response or supporting documentation shall be deemed an acknowledgement and 

stipulation that defendant has breached the agreement. 

17. Determination of breach. If there is a dispute as to whether defendant has breached the 

agreement, the question of whether a breach occurred shall be submitted to the Pierce County 

Superior Court Judge then assigned to this case. The court shall resolve the dispute after holding 

an evidentiary hearing. In addition to the evidence presented at the evidentiary hearing, the court 

may consider any information in its personal knowledge based upon events that have occurred in 

the courtroom. The State has the burden of proof and must establish defendant's breach by the 

preponderance of the evidence. 

18. Recission remedy. If the State has filed a motion to rescind the agreement and the court 

determines that defendant has breached the agreement, it will invalidate the agreement, vacate 

defendant's guilty pleas, and enter an order invalidating the amended information filed in 

conjunction with that plea. Then the State may prosecute the defendant for all offenses 

originally charged. Defendant further agrees and specifically acknowledges that if his guilty 

pleas are set aside the State may seek a special sentencing proceeding to determine whether 

capital punishment should be imposed. · Pursuant to Evidence Rule 410, the prosecutors may not 

introduce any of defendant's statements made during ·his proffer, the hearing on the taking of his 

guilty plea or in the statement of defendant on plea of guilty in any criminal or civil prosecution. 

However, defendant understands that the prosecutor may use any other evidence obtained, 

derived, directly or indirectly, from defendant's actions undertaken pursuant to this agreement, 

including any evidence of any kind discovered or recovered as a result of defendant's statements. 

If the court does not find a breach the agreement will remain in effect. 

Schorr Plea Agreement 
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19. Modification remedy. If the State has sought to modify its sentencing recommendation 

and the court determines that defendant has breached the agreement, the court will enter an order 

allowing the state to modify its sentencing recommendation. If the court does not find a breach 

the agreement will remain in effect. 

20. Immunity. Nothing in this agreement shall be construed as providing the defendant with 

any type of immunity. 

21. Promises. No one has made any threats of any kind to defendant or to any other person 

to cause him to enter into this agree~ent. No person has made promises of any kind to cause the 

defendant to enter into this agreement except as set forth herein. No additional promises, 

agreements and conditions have been entered into other than those set forth in this agreement and 

none will be entered into except in a written agreement signed by all parties. 

22. Declaration by defendant's counsel. Prior to the entry of the defendant's guilty plea, each 

of defendant's attorneys shall provide the prosecution a declaration under penalty of perjury as 

to: I) the thoroughness of his or her review of this agreement with defendant; 2) his or her belief 

that defendant is competent to enter into this agreement and enter a guilty plea; and 3) his or her 

belief as to the effectiveness of their representation of defendant with regards to his entering this 

agreement. The prosecutor will file these declarations in the court file upon acceptance of 

defendant's guilty plea. 

23. Parties bound. The agreement binds defendant, his attorneys, and the Pierce County 

Prosecuting Attorney's Office. Changes in the deputy prosecutors assigned to the case or to the 

attorneys representing defendant shall have no impact on the binding nature of this agreement. 

I 
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24. Entire Agreement. This agreement and the "Statement of defendant on plea of guilty" 

referenced in Section 3 contains all terms, conditions, and provisions agreed upon by the parties 

hereto, and shall not be modified except by written amendment. 

DATED this \ S day of k\X.lN<.~ev , 2005. 

~)~&I'~ 
ILLIAM SCHORR, DEFENDANT 

SVERRE STAURSET, DEFENDANT'S ATTORNEY 
WSBA# 8996 

~~-
GERALD COSTELLO, DEPUTY PROSECUTOR 
WSBA # 15738 

,%tic/th~ 
KATHLEEN PROCTOR, DEPUTY PROSECUTOR 
WSBA # 14811 

STATEMENT OF DEFENDANT 

I have read the foregoing terms and conditions and have discussed th.em with my attorneys. I 
fully understand and accept them. I further represent that this agreement is executed voluntarily 
and is my own free will. No promises commitments, or understandings have been made to or for 
me in connection with the execution of this agreement other than those set forth above. I hereby 
indicate my assent to all of the terms and conditions of this agreement by my signature below. 

WILLIAM SCHORR, DEFENDANT 
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STATEMENT BY DEFENDANT'S ATTORNEY 

Review of Agreement: I have read this agreement carefully. I have carefully reviewed 
every term and condition with my client. I believe that he fully understands and accepts 
every tenn and condition. No promises, commitments, or understandings have been 
made in connection with the execution of this agreement other than those set forth in the 
agreement. I believe that the defendant is knowingly, intelligently and voluntarily 
entering into this agreement. 

Defendant's Sound Mental State: During my contact with the defendant I have never 
seen any indication that he suffers from any mental disease or defect. During 
consultations with my colleagues who also represent the defendant or work with the 
defense team, none of them have mentioned observing any signs that the defendant 
suffers from any mental infirmity. Nothing suggests to me that defendant is anything 
other than perfectly competent to stand trial and to enter a valid guilty plea. 

Effective Assistance of Counsel: I believe this agreement is in the best interest of my 
client. I believe that the defendant truly wishes to acknowledge his guilt for the crimes 
identified in the agreement and in the Amended Information. I have no reason to think 
that the defendant did not commit these crimes. I believe defendant has received 
exemplary legal representation by me and by co-counsel and has been ably assisted by 
other members of the defense team. 

I DECLARE UNDER PENAL TY OF PERJURY UNDER THE LAWS OF THE STA TE 
OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

Sverre Staurset 

ORIGINAL 
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STATEMENT BY DEFENDANT'S ATTORNEY 

Review of Agreement; I have read this agreement carefully. I have carefully reviewed 
every term and condition with my client. I believe that he fully understands and accepts 
every term and condition. No promises, commitments, or understandings have been 
made in connection with the execution of this agreement other than those set forth in the 
agreement. I believe that the defendant is knowingly, intelligently and voluntarily 
entering into this agreement. 

Defendant's Sound Mental State: During my contact with the defendant I have never 
seen any indication that he suffers from any mental disease or defect. During 
consultations with my colleagues who also represent the defendant or work with the 
defense team, none of them have mentioned observing any signs that the defendant 
suffers from any mental infirmity. Nothing suggests to me that defendant is anything 
other than perfectly competent to stand trial and to enter a valid guilty plea. 

Effective Assistance of Counsel: I believe this agreement is in the best interest of my 
client. I believe that the defendant truly wishes to acknowledge his guilt for the crimes 
identified in the agreement and in the Amended Information. I have no reason to think 
that the defendant did not commit these crimes. I believe defendant has received 
exemplary legal representation by me and by co-counsel and has been ably assisted by 
other members of the defense team. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE 
OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT. 

DA TED: 11 / , 1p /oc.r 

ORIGINAL 
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NOV 1 6 2005 

Pier~Cleik 

y DeputY. 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON. 

VS. 

Plaintiff, 
cAusENo. 04-\ · olc,19-9 

STATEMENT OF DEFENDANT ON 

PLEA OF GUILTY 

De~dant. 

~. :::;,';:•m";o ~~~~";-';;m Sc~or-( 
3. I went through the 9 ti, grade. 

AUG 2 4 2006 

4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 

(a) 

(b) 

.w _ _ _ ,. _ .~ ' • • ---·-r----



Th~s crime carries a maximum sentence of ii ( 1, years imprisonment and a 
S.!il?JooO fine. The standard range is from S 1 months to _'7_\ __ _ 
months based upon the attached stipulation as to my criminal history. +- DWI: 
Offense Designations: Most Serious OffenseKJ Serious Violent[ ] Violent;(] Non­

Violent[] Sex[ ] Drug(] Traffic[ ] (check all that apply) 

(c) / Additional counts are addressed in Attachment "B". 

5. I UNDERSTAND THAT I HAYE THE FOLLOWING IMPORTANT RJGHTS, AND I GIVE THEM 
ALL UP BY PLEADING GUILTY: 

(a) The right to a speedy and public trial by an impartial jury in the county where the crime 
is alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse to testify 
against myself; 

(c) The right at trial to hear and question the witnesses who testify against me; 

(d) The right at trial to testify and to have witnesses testify for me. These witnesses can be 
made to appear at no expense to me; 

(e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or I 
enter a plea of guilty; 

(f) The right to appeal a finding of guilt after a trial as well as other pretrial motions such 
as speedy trial challenges and suppression issues. 

6. IN CONSIDERING THE CONSEQUENCES OF MY OUIL TY PLEA, I UNDERSTAND THAT: 

(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD 
SENTENCE RANGE as follows: 

COUNT 
NO. 

STANDAR.0 RANGE 
ACTUAL 
CONFINEMENT (not 
including 
enhancement~) 

PLUS Enhancement 
for (F) Firearm, (D) 
Other De~dly 
Weapon, (V) 
VUCSA in protected 
zone, (VH) 
Vehicular Homicide, 
Sec RCW 46.61.520, 
or (JP) Juvenile 
Present 

TOTAL ACTUAL 
CONFINEMENT 
(standard range 
including 
enhancements) 

STANDARD RANGE 
COMMUNITY 
CUSTODY 
(Only applicable for 
crimes comrni11cd on or 
after July I, 2000. For 
crimes committed prior 
to July I, 2000, sec 
pmgraph 6(f)) 

__ Additional counts are addressed in Attachment "B''. 
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Case Name: s ±ztk-- V . Sc...h.o er Cause No: bl/ - I -0( () I g -4 
ATTACHMENT "8" 

4. (b) (continued) Defendant is pleading guilty to these additional counts: 

4: 
Count~: Av·stTYl 1M Th..L SL~ Mta1 1 o ( R,~ 9r't. q 8' · 030) 

Elements: kh'{l ~ (\A- a,,. fV1 ()4-/'a.L ac 4-dN a.~ to .,1 ,/-1-os-.frvz() 

Md u iA \aiNk<l¼ 1 u t@v,,n.u d'-1, K.Mwl ~ ¼, µt_d_ MLl-t-t'll ,o,<A.#.1"' 
(!.C1.uA..< Ck fr<-U- or ¢!'t-pl tK ,@ i-.t:t~l:, d.Q,M,u\ qL d cL I 
St\"--() ·0 n ±:col -tvvc.lt...,, i.o c.CUUD i,V\ ]?le-vu. C'o.Jvth-a, (1-n oY' a.kin~ ~;.( 

01, 
This crime canies a maximum sentence of 10 years imprisonment and a $_ 
~ fine. The standard range is from ;71;1.. months to 
~ months based upon the attached stipulation as to my criminal history. 
Offense Designations: Most Serious Offense[) Serious Violent[ ) Violen~ Non­

Violent(] Sex[] Drug(] Traffic[] (check all that apply) 

5' ~ q,.. ·Sl:i· 0'-50 (1)(t).J) 
Count l : ~ ~ Tu.-t. .... :b r::s t: (1,.e ~ V'<..L,. ( ecu-, 'IA-~~. <.)U) l, )(4.) 

Elements: l1, ~ht\.~ 04-<lM,- ll ~ I In :D::y s f?t,k Po Wa,$!,,, rva·~, 
:fw pk'liwct of: ·h·!'h-1 IHhvuM 2-J2-'tla':i • 1-/zs-J o':J ck'd u it116111ktl411 ~r.u-_.......,,_ 

ll vi-4 w ~C,, i ~ ala tn; n t':Y'. -44, &ft µ V\ 4-Y. Il4M ¥,4 Cc:½ h-o I ~ P -.-r:, • 

a1t1. 4-/,x ~ 01:½-n:1v..a-. 0- ~ ~ rM.. tp wd fpo 1$ ~\~•~ to ~-~~~t=::J:}-
1 tn~v·~--

This crime canies a maximum sentence of I (L years imprisonment and a $_ -"'?'-~ 

;;l,OJrfi) fine. The standard range is from _Lf __ months to -$.t~Sll'.>• 00 

1).. months based upon the attached stipulation as to my criminal history. ...> rt1t 114 

Offense Designations: Most Serious Offense[ ] Serious Violent[ ] Violent[ ] Non- c(t..~ 
Violen~ Sex[] Drug[] Traffic[) (check all that apply) of- "tw.. P 

6. (b) (continued) Defendant is pleading guilty to these additional counts: 

COUNT 
NO. 

STANDARD RANGE 
ACTUAL 
CONFINEMENT (llot 
including 
enhancements) 

PLUS Enhancement 
for (F) Firearm, (D) 
Other Deadly 
Weapon, (V) 
VUCSA in protected 
zone, (VH) 
Vehicular Homicide, 
See RCW 46.61.520, 
or (JP) Juvenile 
Present 

TOTAL ACTUAL 
CONFINEMENT 
(standard range 
including 
enhancements) 

STANDARD RANGE 
COMMUNITY 
CUSTODY 
(Only applicable for 
crimes commined on or 
after July I, 2000. For 
crimes commined prior 
to July I, 2000, see 
paragraph 6(f)) 

MAXIMUM 
PENALTY 

'1vSoVL 

~I; 
L-----....J....----.:......ll::...:;;. __ -1--_____ --1c...._;....____:c.....w=. _ _..1.....;;.....1.-_:_::__~..._---.J.....!~~~--1--=--=i 

ATTACHMENT "B" 
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(b) The standard sentence range is based on the crime charged and my criminal history. Criminal 
history includes prior convictions and juvenile adjudications or convictions, whether in this 
state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement. 
Unless I have attached a different statement, I agree that the prosecuting attorney's statement is 
correct and complete. If I am convicted of any additional crimes between now and the time I 
am sentenced, I am obligated to tell the sentencing Judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any additional criminal history is 
discovered, both the standard sentence range and the prosecuting attorney's recommendation 
may increase. Even so, my plea of guilty to this charge is binding upon me. I cannot change 
my mind if additional criminal history is discovered even though the standard sentencing range 
and the prosecuting attorney's recommendation increase or a mandatory sentence of life 
imprisonment without the possibility of parole is required by law. 

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a 
victim's compensation fund assessment. If this crime resulted in injury to any person or 
damage to or loss of property, the judge will order me to make restitution, unless extraordinary 
circumstances exist which make restitution inappropriate . The amount of restitution may be up 
to double my gain or double the victim's loss. The judge may also order that I pay a fine, court 
costs, anomey fees and the costs of incarceration. 

(f) F r ri e 
In addition to sentencing me t confinement, the Judge may order me to serve up to one year of 
community supervision if the tot period of confinement ordered is less than 12 months . If this 
crime is a drug offense, assault in t second degree, assault of a child in the second degree, or 
any crime against a person in which a ecific finding was made that I or an accomplice was 
armed with a deadly weapon, the judge · 1 order me to serve at least one year of community 
placement. If this crime is a vehicular horn ide, vehicular assault, or a serious violent offense, 
the judge will order me to serve at least two y rs of community placement. If this crime is a 
sex offense, the court will order me to serve at le t three years of community custody. The 
actual period of community placement, community ustody, or community supervision may be 
as long as my earned early release period. During the eriod of community placement, 
community custody, or community supervision, I will b nder the supervision of the 
Department of Corrections, anJ I will have restrictions pla don my activities. My failure to 
comply with these conditions will render me ineligible forge ral assistance. RCW 
74.04.005(6)(h). 

For Crimes Committed On or After July 1. 2000: 
For crimes committed on or after July I, 2000: In addition to sentencing me to confinement, 
the judge may order me to serve up to one year of community custody if the total period of 
confinement ordered is less than 12 months. If the crime I have been convicted of falls into one 
of the offense types listed in the following chart, the court will sentence me to community 
custody for the community custody range established for that offense type unless the judge 
finds substantial and compelling reasons not to do so. If the period of earned release awarded 
per RCW 9.94A. I 50 is longer. that will be the term of my community custody. If the crime I 
have been convicted of falls into more than one category of offense types listed in the following 
chart, then the community custody range will be based on the offense type that dictates the 
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longest term of community custody. If I have been convicted of a crime that is not listed in the 
chart and my sentence is more than 12 months , I will be placed on community custody for the 
period of earned release. 

OFFENSE TYPE COMMUNITY CUSTODY RANGE 

Sex Offenses (Not sentenced under RCW 
9.94A.120(8)) 

36 to 48 months or up to the period of earned release, 
whichever is longer 

Serious Violent Offenses 24 to 48 months or up to the period of earned release, 
whichever is longer 

Violent Offenses 18 to 36 months or up to the period of earned release, 
whichever is longer 

Crimes Against Persons as defined by RCW 
9.94A.440(2) 

9 to 18 months or up to the period of earned release, 
whichever is longer 

Offenses under Chapter 69.50 or 69.52 RCW (Not 
sentenced under RCW 9.94A.120(6)) 

9 to 12 months or up to the period of earned release, 
whichever is longer 

(g) 

(h) 

During the period of community custody I will be under the supervision of the Department of 
Corrections, and I will have restrictions placed on my activities. My failure to comply with 
these conditions will render me ineligible for general assistance, RCW 74.04.005(6)(h), and 
may result in the Department of Corrections transferring me to a more restrictive confinement 
status or other sanctions. 

The prosecuting attorney will make the following recommendation to the judge: _____ _ 

Uk~ pua .. ~-~~~ ~ 
~ \M..~ ~ ~ • 5'll.b wJJ. oJ4-0 ~.w.Md 
7::)(:) C-~~~lo-~ ~ (J..J Mi"t" -to l>-4 
The judge does not have to follow anyone's recommendation as to sentence. The judge must 

0047-0 
UU I l.l 

impose a sentence within the standard range of actual confinement and community custody a,.__,.....,........, 
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside 
the standard range of actual confinement and community custody, either the State or I can 
appeal that sentence. If the sentence is within the standard range, no one can appeal the 
sentence. 

(i) If I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime 
under state law is grounds for deportation, exclusion from admission to the United Sta~es, or 
denial of naturalization pursuant to the laws of the United States. 

(j) I understand that I may not possess, own, or have under my control any fireann unless my right 
to do so is restored by a court of record and that I must immediately surrender any concealed 
pistol license. RCW 9.41.040. 
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NOTIFICATION RELATING TO SPECIFIC CR.IMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO 
NOT APPLY, THEY SHOULD BE STRICKEN AND rNITIALED BY THE DEFENDANT AND THE 
JUDGE. . 

(k) 

(I) 

(m) 

(n) 

(o) 

(p) 

This offense is a most serious offense, or strike, as defined by RCW 9.94A.030, and if I 
have at least two prior convictions for most serious offenses, whether in this state, in 
federal court, or elsewhere, the crime for which I am charged carries a mandatory 
sentence of life imprisonment without the possibility of parole. 
In addition, if this. offense is (I) rape in the first degree, rape of a child in the first 
degree, rape in the second degree, rape of a chi Id in the second degree, indecent 
liberties by forcible compulsion, or child molestation in the first degree, or (2) murder 
in the first degree, murder in the second degree, homicide by abuse, kidnapping in the 
first degree, kidnapping in the second degree, assault in the first degree, assault in the 
second degree, assault of a child in the first degree, or burglary in the first degree, with 
a finding of sexual motivation, or (3) any attempt to commit any of the crimes listed in 
this sentence, and I have at least one prior conviction for one of these listed crimes in 
this state, in federal court, or elsewhere, the crime for which I am charged carries a 
mandatory sentence of life imprisonment without the possibility of parole. 

The judge may sentence me a first-time offender instead of giving me a sentence within the 
standard range if I qualify unde CW 9.94A.030. This sentence could include as much as 90 
days confinement, and up to two ye community supervision if the crime was commined prior 
to July I, 2000, or two years of commu · custody of the crime was committed on or after July 
I, 2000, plus all of the conditions describ ·n paragraph (e). Additionally, the judge could 
require me to undergo treatment, to devote time o a specific occupation, and to pursue a 
prescribed course of study or occupational training. 

The judge may suspend execution o · e standard range term of confinement under the special 
sex offender sentencing alternative (SS if I qualify under RCW 9.94A. I 20(8). If the 
judge suspends execution of the standard ran erm of confinement, I will be placed on 
community custody for the length of the suspende entence or three years, which ever is 
greater; I will be ordered to serve up to 180 days of tot confinement; I will be ordered to 
participate in sex offender treatment; and I will be subject II of the conditions described in 
paragraph (e). Additionally, the judge could require me to dev time to a specific occupation 
and to pursue a prescribed course of study or occupational training. violation of the 
sentence occurs during community custody, the judge may revoke the su pended sentence. 

Because this crime involves a sex offen or a kidnaping offense involving a minor, I will be 
required to register where I reside, study, o 
requirements are set forth in Attachment "A". e requirements may change at a later date. 
will be responsible for learning about any changes in registration requirements and for 
complying with the registration requirements. 

If this crime in~s a sex offense or a viole offense, I will be requir 
of my blood for pu~ of DNA identification a lysis . 

If this is a crime of domestic violence and if I, o e victim of the offense has a minor child, the 
court may order me to participate in a domestic vio e perpetrator program approved under 
RCW 26.50.150. 
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( q) If this crime involves a sexual offense, p titution, or a drug offense associated with 
hypodennic needles, I will be required to -un go testing for the human immunodeficiency 
(AJDS) virus. 

(r) The judge may sentence me under e special drug offender sentencing alternative (DOSA) ifI 
qualify under RCW 9.94A.120(6). T · sentence could include a period of total confinement in 
a state facility for one-half of the mid poi of the standard range plus all of the conditions 
described in paragraph (e). During confine nt, I will be required to undergo a comprehensive 
substance abuse assessment and to participate i eatment. The judge will also impose 
community custody of at least one-half of the midp · t of the standard range that must include 
appropriate substance abuse treatment, a condition not use illegal controlled substances, and a 
requirement to submit to urinalysis or other testing to mon r that status. Additionally, the 
judge could prohibit me from using alcohol or controlled subs ces, require me to devote time 
to a specific employment or training, stay out of certain areas, pa irty dollars per month to 
offset the cost of monitoring and require other conditions, including umative conditions. 

(s) If the judge finds that I have a chemical dependency that has contributed to the offense, the 
judge may order me to participate in rehabilitative programs or otherwise to perfonn affirmative 
conduct reasonably related to the circumstances of the crime for which I am pleading guilty. 

(t) If this crime involves the manufactu delivery, or possession with the intent to deliver 
methamphetamine or amphetamine, a datory methamphetamine clean-up fine of $3,000.00 
will be assessed. RCW 69.50.40l(a)(l)(ii). 

(u) If this crime involves a motor vehicle , driver's license or privilege to drive will be 
suspended or revoked. If I have a driver's h se, I must now surrender it to the judge. 

(v) If this crime involves the offense of hicular homicide while under the influence of 
intoxicating liquor or any drug, as defin by RCW 46.61.502, committed on or after January 1, 
1999, an additional two years shall be add to the presumptive sentence for vehicular homicide 
for each prior offense as defined in RCW 46. .5055(8). 

(w) The crime of IY\:1A.vd-½ ~ "'T\A.{_ \Soi- d. ~~ has a mandatory minimum 
sentence of at least 2 0 years of total confinement. The law does not allow any 
reduction of this sentence. This mandatory minimum sentence is not the same as the mandatory 
sentence of life imprisonment without the possibility or parole described in paragraph 6(k). 

(x) I am being sentenced for two or more erious violent offenses arising from separate and distinct 
criminal conduct and the sentences impo d on counts __ and __ will run consecutively 
unless the judge finds substantial and comp ing reasons to do otherwise. 

(y) I understand that the offense(s) I am pleading guilty to include a jeadly weapon or fireann 
enhancement. Deadly weapon or fireann enhancements are mandatory, they must be served in 
-~ 
total confinement, and they must run consecutively to any other sentence and to any other 
deadly weapon or firearm enhancements. · 

(z) I understand that the offenses I am pleadin guilty to include both a conviction under RCW 
9.41.040 for unlawful possession of a firea · n the first or second degree and one or more 
convictions for the felony crimes of theft of a 1 rm or possession of a stolen firearm. The 
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sentences imposed for these crimes shal'i\e. served consecutively to each other. A consecutive 
sentence will also be imposed for each fir~~ unlawfully possessed. 

~ad~P~ ~-~ 

7. 

8. 

9. 

10. 

'(a.a) This !'lea of guilty .. ill result in the sospensio11 of public assistJ11ce. RCW 74.08.2~0 . 

. -. <\-1:: ~~~~ 
r plead guilty to count 1-.i,i,:tk 012, in the · Info1;11ation. r have 

· received a copy of that information. (i.J a..!~~\,-(_ <!M-~ °l> ,._,,I
O 

W"\ U I) 

I make this plea freely and voluntarily. 

No one has threatened harm of any kind to me or to any other person to cause me to make this 
plea. 

· No person has made promises of any kind to cause me to enter this plea except as set forth in 
this statement. {/..M.d._ ~ ~ ~ • 

11. The judge has asked me to state what I did in my own words that makes me guilty of this 

0 
. F crime. This is my statement:OV\ T\....( 2,'-i"t¼ 0-¾ ~ f...e.lo. 2.D04 lacl'!':fl Cu' <A.LI\ 

_{;)) 
t1 ~b,l-lf..\C04 fl , ~ 

MA.1lo!.(n,ii4Mtf.
1 t?,--c;...u,tu,.pLLc-t--~ \~ Pvsfu::z(.. w-\U---U.., C-Q'wl\v.ih~~, ~ ~~~ 

~ ~c"- p..o~ -4:r, C.e>Mrw4::: a... rob~ ~ "'\\......__ £~+ av~~ a.11-cl ,·"'-
~ tnr,Si1Ap.t-l. I 

.'14\d~JW> -1:b.. c...ov~ "l (tr hi-"~~ UJ½, vcl:l~,OY' 1fy'-n-.td 1 a:O. ~ 
~"n\ 5 to4. :i:h.e!r:f o(:

1 
tya,s a.r. c,..Lw""={)u..c,... «) Tu:{ Suftol'.~ d.i_a..ih V 

1-ool s f.u- i,.lSD , r 
~ ... a.....~ ~- s~,i-eJ, ..0 wa..s. Cl,V-~D~D- h'4""{.(llfM. 01\ o-rttlt,vt- fabzl.(-~ 
t.M.1/~ct.. o-4c-' ~~w-.o--f'D~~ 'tr' f-i.iw-ji.ii(,S.~. y.J(Ul 

, r1 
0

.,. o{ [ ] Instead of making a statement, I agree !hat the court may review the police reports and/or a statement 
"2J~· of probable cause supplied by the prosecution 10 establish a factual basis for the plea . 

.!:Jbl- 12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. 
understand them all. I have been given a copy of this "Statement of Defendant on Plea of 
Guilty." 

r have read and discussed this statement with the defendan! and b"elieve that the defen/t~s competent an 

understands the statement. "--fA.A.A....., ~

5 
. 

Approved for entry: 
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Appendix A to Statement of Defendant on plea of guilty 

Addendum to panw:aph 6(h): 

I understand the following regarding exceptionel sentences: 

(i) The judge may impose an eicceptional sentence below the standard range if 
the judge finds mitigtting circumstances supporting an exceptional sentence . 

(ii) The judge may impose an exceptional sentence above the standard range if 
I am being sentenced for more than one crime and I have an offender score of more 
than nine. 

(iii) The judse may also impose xceptional sentence above the mandard 
range if the State and I stipulate thtt just is best served by imposition of an 
exceptional sentence and the judge aarees an exceptional sentence is 
consistent with and in furtherance ofthe inte of justice and the pw-poses of the 
Sentencing Refonn Act. 

(iv) The judge may also impose an ·exc 
range if the State has given notice that it v.rill s k an exceptional sentence, the 
notice states aggravating circumstances upon win the requested sentence will be 
based, and fw:ts supporting an exceptional sentence proven beyond a 
reasonable doubt to a unanimous jl.D'j', to a judge if I\ · ea jury, or by stipuhied 
facts. 

Addendum to Section 6: 

· (bb) I understand that I will be ineligible to vote until thlt right is restored in a manner 
described in RCW 10.64 __ [2005 Wash. Laws 246 § l]. Ifl an registered to vote, my voter 
registration will be cancelled Wash. Const. ~- VI, § 3, RCW 29A04.079, 29A.08.520. 

(cc) Public assistance will be suspended during any period of imprisonment. 

( dd) I understand th a I will be required to have a biological sample collected for purposes of 
DNA identificition analysis. For offenses committed on or after July 1, 2002, Iv.rill be required 
to pay a $100.00 DNA collection foe. 

My lawyer hBB explained to me, and we have fully discussed, all of the above paragraphs end I 
understand them all. This document should be incorporated by reference into my "Stitement o 
Defendant on Plea of Guilty." 

6~~ 
Defendant 

Office or Prosecuti111 At ey 
~ County-Chy Bulldlllll: 
Tllcom•, WuhlDgton -217l 
Telephone: {253) 798-7 
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The foregoing statement was signed by the defendant in open court in the presence of the defendant's lawyer and 
the undersigned judge. The defendant asserted that [ check the appropriate box): 

(a) ✓ The defendant had previously read the entire statement above and the defendant 
understood it in full; or 

(b) ✓ the defendant's lawyer had previously read to him or her the entire statement above and 
that the defendant understood it in full; or 

• (c) [] An interpreter had previously read to the defendant the entire statement above and that 
the defendant understood it in full. 

I find the defendant's plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands 
the charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as 
charged. 

Dated this _ __,_\ _(p=-_ day of 

"'INTERPRETER'S DECLARATION 

I am a certified interpreter or have been found otherwise qualified by the court to interpret in the 
_______________ language, which the defendant understands, and I have translated 
_______________ for the defendant from English into that language. The defendant 
has acknowledged his or her understanding of both the translation and the subject matter of this document. I 
certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct. 

Dated this ____ _ 

NOV 1 6 2005 

Pierc~~y Cieri( 
y. ~,J 

OeputY,-

STATEMENT OF DEFENDANT 
ON PLEA OF GUil TY. 8 

Interpreter 
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Piere~ C+-u'k 
y ) 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

ST ATE OF W AS.HINGTON, 

VS. 

WIIllAM CRAIG SCHORR. 

Plaintiff, CAUSENO; 04--1-01018-9 

WARRANT OF COMMITMENT 
l) D Crunty Jail 
2) ~ Dept. of Cai-ed:ims 

Defmdant. 3) 0 Oth6"~ 

Deputy 

THE ST ATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY: 

WHEREAS, Judgment has been prcoouna:d egairut the defendant. in the Supcricx- Crurt of the Stat.c of 
Washington fa- the County of Pierce, that the defendant be puniiiled as specified in the Judgment and 
Sentence/Order Modifying/Revacing Probatioo/Canmunity Supervisioo, a full andcoo-ect copy of which is 
attached herEto. 

[ ] 1. YOU, THE DIRECTOR, ARE COMMANDED to receive the defcndent foc 
classificaticn, ccnfinement and placenent as croered in the Judgment and Sentence. 
(Saumce of cmfimmmt in Pic:rce Coonty Jail). 

l ] 2. YOU, THE DIRECTOR, ARE COMMANDED to take and deJive- the defendant to 
the prq>cr officcn of the Depertment of Carcdic:ru; end 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant fa-clBBSificatiai, ccnfinanent and 
placement as a-dered in the Judgment and Senteice. (Sentence of coofinement in 
Department of Ca-n:ctions cuaody). 

WARRANT OF 
COMMITMENT -I 

,. 

Office or Pros«ullng Alto nty 
946 County-City 9ulkling 
Tacoma, Wuhlngton 984 -2171 
Telephone: (253) 798-740 
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f ] 3. YOU, THEDIRECTOR, ARECOMMANDEDtoreceivethe defendant fer 

classificatioo, coofinanent and placanent as a-dcrcd in the Judgment and Sentence. 
(Sentmce of coofinement er placement net ro1e-ed by Sectioos 1 and 2 abCRe). 

04-1-0101 9 

DEPUTY CLERK 

ST ATE OF WA3HINGTON 
as; 

Coonty of Pierce 

I, Kevin Stock, Clerk of the above cntitled 
Coort, do hereby cet.ify that this fcrcgoing 
instrument is a true and C(l'Ted, copy of the 
criginal naw on file in my office. 
IN WITNESS WHEREOF, I ha-eunt.o sd. my 
hand and the Seal of Said Court this 
__ day of ____ __, __ _ 

KEVIN STOCK. Clcril 
By: _________ Deputy 

WARRANT OP' 
COMMITMENT -2 

Office ur Pnnccutlng All rncy 
946 County-Clly Bulldin 
Tacoma, Washin~ton 984 1-1171 
TelcphOnt: (2SJ) 7911--740 
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AUG 2 1 2006 

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO 

ST ATE OF WASlllNGTON, 

Plaintiff, CAUSE NO. 04-1-01018-9 

VB. JUDG'MENT AND SENTENCE (JS) 
[x] PriGa1 

WILLIAM CRAIG SCHORR 

SID: WAl.5283769 
DOB: l 2/3ll'l 974 

Defendant 
[ ] Jail One Year a- Less 
[ ] Fint•Time Offmder 
( ] 3SOSA 
[ )DOSA 
[ ] Breaking The Cycle (BTC) 

L HEARING 

1.1 A sentencing hearing was held and the defmdant, the defendant's lawyer and the (deputy) proseaiting 
ettaney WC['C present. 

IL FINDINGS 

ThC['e being no reasa1 why judgment should not be prooounccd, the court FINDS: 

2..1 CURRENT OFFENSE(S): The defendant was frund gujlty m 11/16'200.S 
by [ X J pica [ ] jury-verdid [ ] bmch trial of; 

COUNT CRIME RCW f;NHANCEMENT DATEOF 
TYPE• CRIME 

I MURDER l" (D 1) 9A.32.03(Xl)(a) F1R.EARM 01/2A/2004 
crz/25/2004 

m ROBBERY 1° (AMI) 9A56.190 FIREARM crz/1Al2004 
9A..S6. 02/25/2004 

rv ARSON 2° (H4) 9A.4s.03(XJ) NONE crz/1AIZ004 
02/25/2004 

V THEFT 1" (JJl) 9A56.02£Xl)(a) NONE 02'2A/2004 
9A56.03 l a 02/25/2004 

INCIDENT NO. 

O:Ul.56-0182 

04--056-0182 

04--056-01 82 

04-056-0182 

• (f) Fire mm, ~ Other deadly we~ ('i) V UCSA in a PfDt.ec:Ud zane_ ('i H) V th.Hom. Ste RCW 46.61.520, (JP) Ju,remle prc1em. 

as crun-ged in the Amended Infa,natioo 

[X] A special verdict/finding fer use of firearm was rdumed oo Count(s) I & ill RCW 9.94A602, . 510. 
[ I Current o!ffflSleS enccmpassing the same criminal conduct and oounting as one crime in d4ennining 

the offendC[' ll(;Q"C are (RCW 9.94A589): 

JUDGMENT AND SENTENCE (JS) 
(Fela,y) (6'19/2003)Pagc 1 of9 

Offire o( Pro,ocutiniAtt rnoy 
946 Counry-Clry Bulldln 
Tocoma, Washington 984 2·2171 
Telrphont: (2SJ) 79S-74 



2 

,· 1 ~n I 3 

4 

5 

6 

7 

8 

I 
t' " r 9 

10 

II 

12 

13 

14 

~ t1f, i· 15 

16 

17 

18 

19 

20 

\ 1 -i_ ·., j' 21 

22 

23 

24 

25 

26 

n " " r 27 

28 

22 

23 

COUNT 
NO . 

I 

III 
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04-1-01018-9 

[ ] Other OllTt!ll ccnv icti oos listed und Er different cauire numbers used in cslcuJ ating the off endEr sccre 
arc (liit offcru;e and cwse nwnba-): 

CRIMINAL HISTORY (RCW 9.94A..51.5): NONE KNOWN OR CLAIMED 

SENTENCING DAT A: 

OFFENDER SERIOUSNESS STANDARD RANOS PLUS TOTAL STANDARD 
SCORE LEVEL CJ)ct including euhmcem~ ENHANCEMmTS RANOE 

~ru:lwing cnhmcem~ 

.s ,av 2.91-388 MONTHS 60MONTHS 3.S 1-448 MONTHS 

s IX 57•75 MONTHS 60MONTH.3 117-135 MONTHS 

5 N 22-29MONTml NONE 22·29MONTHS 

3 II 4-12MONTHS NONE 4-t2MOID'HS 

[ ] EXCEPTIONAL SENTENCE. Substantial and cooipetling rcasoos exist which jwtify an 

MAXIMU~ 
TERM 

LIFF) 

$50000 
LIFF/ 
S.S0.000 
I0YRS 
$1.0000 
t0YRS 
$20000 

ex:cepticnal sentence [ ] above [ ] below the standard range fa- Coont(s) . Findings of fact and 
cooclusioos of law are attadtcd in Appendix 24. The Prosecuting Attaney [ ] did [ ] did not recanmcm 
a similar amtence. 

LEGAL FINANCIAL OBLIGATIONS. The judgment mall upon entry he oollectable by dvil mcvne. 
61.lbject to applicable exemptioos set fa-th in Title 6, RC'W. Chapter 379, Secticn 22, Laws of 2003. 

( ] The following cxtraocdinsry cira..urutances eria that make relititutioo inappr~ate (RCW 9. 94A 7 53) 

[ J The following extraordinary ciro.Jmstances exist that make paymmt of nonmandatcry legal financial 
obligat.icns inapproprillle: 

2. 6 Fer v iolmt offenses, most serioos offenses, er armed off enders reccmmended smtencing agreunmts er 
plea agreements arc [X) attached [ ] as follows; 

ill.JUDGMENT 

3.1 The deftndant is GUILTY of the Courits and Charges listed in Paragraph 2.1 . 

3.2 [ ] The coort. DISMISSES Crunts ____ [ ] The defendant is frund NOT GUILTY of Crunta 

IV. SENTENCE AND ORDER 

IT IS ORDER.ED: 

4.1 Defendant iii all pay to the Clai<. of this Coort: (Pim:e CountyClm, 930 Tacoma A'"' flt 0, Ta.coma WA 98402) 

JA'>SCODE 

KINIRJN $ ~~ 85".5 -'lS Rotitutialto: 

$ Restib.Jtioo to: 
(Name and Address--address may be withheld and provided coofidentially to Clerk's Office). 

JUDGMENT AND SENTENCE (JS) Offirc or Proscculini:Auorne~ 
946 County.City Bulldlng 

(Fdooy) (6/19/2003) Page 2 of 9 Tucomo, Wuhlngron 9840--2171 
T<lrphon,: (253) 7911-7401 
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DNA 

PUB 

FRC 

FCM 

04-1-01018-9 

s 500, 00 Crime Victim essessmmt 

s 100.00 DNA Database Fee 

$ Crurt-Appointed Aturney Fees and Defense CoslB 

$ MB. i,'?.cnmiruu Fi I ing Fee 

$ Fine 

OTHER LEGAL FlNANCIAL OBLIGATIONS (specify below) 

$ ____ Other- Costs fer: __________________ _ 

$ ____ Other Costs fC(': ____________________ _ 

S~
1
<;Y{, tr TOTAL 

[X] All payments shall be made in acca-dance with the policies of the clerk, canmencing immediately, 
unless the crurt. specifically sets fath the rate herein: Net less than$ ______ pc- mcrrth 
COO'lmencing . _______ . Rew 9. 94. 760. If the court do.!s not SEt the rate herein, the 
defendant shall rcpat to the cJ(ri('s office within 24 hours of the entry ofthejudgmcnt and sentmcetc~ 
sd. up a payment. p I an. 

4.2 RES'III OTION 

[) The ab ewe tctal does not include a\1 relf.itutioo whidl may be set by later order of the ccurt. An agreed 
rcaitutioo ~maybe entered. RCW 9.94A. 753. A rcliitut.icn hearing; 

[ ] shall be set by the prosecutor. 

[ J is scheduled fer ________________________ _ 

[ J defendant waives any right to be present et any reltitutim hearing (defendant's initials): -----+-x RESTITUTION. Order Attadled 

4.3 COSTS OF INCARCERATION 

[ ] In additim to cthc- cats imposed herein. the court finds that the dcf mdant has <r is likely to have the 
means to pay the costs of incarceratiai, and the defendant is a-dEted to pay sum costs et the statutay 
rate. RCW 10. 01. 1 ro. 

4.4 COLLECTION COSTS 

The defendant she.II pay the COits of servicai to colled unpaid legal f'mancial obligatioos pc- contract a­
statute. RCW 36.18.190, 9.94A 780 and 19.16. 500. 

4.5 INTEREST 

The financial obligatioos imposed in this judgment shall bear interest from the date of the judgment until 
payment in full, at the rate applicable to civil judwnenta RCW 10. 82.090 

4.6 COSTS ON APPEAL 

An 11Werd of coltB on appeal agairut the def mdant may be added to the tctal legal financial obligatiOOJI. 
RCW. 10.13. 

4.7 [ ] mv TESTING 

The Health Department a- designee shall test and coonsel the defendant fa· HIV as soro as pol!Slble and th• 
dd'mdant shall fully coop a-ate in the toting. RCW 70.24. 340. 

4.8 [X] DNA TESTING 

The defendent 11hall have a blood/biological sample drawn fa-purposes of DNA identificatioo ana!yir:is and 
the defendant eh all fully cooperate in the testing. The appropriate agency, the cwnty a- DOC, !!hall be 
~oosible fa- obtaining the sample prier to the defendant's release fran confinemenL RCW 43.43.754. 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (6'19/2003) Page 3 of 9 

Offlec or Prosecutln~ An, rney 
946 Counry-Clty Bulldln 
Tacoma, Wuh!nglon 984 2-2171 
Telephone: (253) 798-740 I 
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4.9 NO CONTACT 

The defcnd1111t shall net have contact. with the family of the vidim, Robert Shapel including. but net limit•ld 
to, ptnonal, vernal, telephcnic, written a- cootact through a third party fer life (net to eitoeed the 
maximum itatutay sentence). 

[ ] Dcmestic Violence Prctecticn Order er Antiharas:sment Order is filed with this .fudgment and Sentence. 

4.10 OTHER; 

4.11 BOND IS HEREBY EXONERA. TED 

4.12 CONFINEMENT OVER ONE YEAR The defendant is sentenced 8B follows: 

(a) CONFINEMENT. RCW 9.94AS89. Defendant is sentenced to the following tem oftctal 
ccnfimmcnt in the custody of the Dcpartmmt of Ccrrccticns (DOC): 

@ mooths cn Count :r ;;/CJ; mooths' oo Count 

7,,-
.;;, mcoths cn Count _ __,;;....__ / z_ mooths oo Count 

A special finding/verdict. having been ~ as indicated in Sedicn 2. I, the def'cndant is sentenced to the 
foll owing additicnal term of tctal coo fin anent in the rustody of the Department. of Ccn-ecticns: 

~o mooths ooCountNo L mcnths on Count No ----
-~b()"'-" __ mooths en Count No mooths en Count No ----

.:c~ 
Sentence enhancements in Counts4shall n.n1 

[] cooa..imm )crcoosecutiveto each ether. 
Sentmce enhancements in Counts mall he served 

)(Pat time [ ] rubject to earned good time a-edit 

Actual number of mooths of tctal confinEment crdered is: ____ --½.....,_½.._' f___.H!i.....,_'OV.;;;.._..;..'!7f-<., ______ -+ 

(Add m1111datcry fircmn and deadly weapons enhW1cement time to run consCQ.ltivcly to cth(r crunts, sec 
Sed..ioo 2.3, Smt.encing Data, above). 

)'ef'The confimm01t time on Coont(s) ..I- conte.in(s) a mandatcry minimtan t~ of ::2~(} Hrt?t, ~ 
CONSECUTIVE/CONCURRENT SENTENCES. RCW9.94AS89. All coonts shall be SErVed 
coocurr~y. except fer the pcrtion of those counts for which there is a special finding of a firearm er cthe 
deadly weapa-i as set fa1h abcr,, eat Sectia-i 2.3, and except fer the following crunts which shall be served 

cx:m,c:cutivcly: ------------------------------;, 

The s,mtence herein mall run ca111erutively to all fc:lcny smtences in ether cause numbers prior to the 

canmiGSion of the a-ime(s) being sentenced----------------------+ 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (6'19/2003) Page 4 of 9 

Oflke of Prolfcu1iag Alie rney 
946 County-City Bulldint 
Tacoma, Washln~ton 9114 2-217 
Telephone; (253) 798-740 
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Ccnfinement shall ccmmence immediately unless oth8Wise set fath here: -----------t-

(b) The dlllendant shall recelve credit ror tlmB served prlorto sent.snc~ If that conflnematt w111 
sole1, under this cause mnnber. RCW 9.94A.5ClS. The thne sened shall be computed by the Jal 
unless the credit for thne saned prior to sentencing b specifically a forth by the court: ---r 

[ ] COMMUNITY PLACEMENT (pre 7/1/00 offmses) is a-dered as follows: 

Coont for moothii; 

Count fa- m~ 

CCU!t for mooths; 

[){ COMMUNITY CUSTODY is axlered as follCMs: 

Count I fer a range fran; 24 to 48 Mooths; 

Count m fa- a nmge fran: 18 to 36 Mooths; 

Count IV fer a range Ercm: 18 to 36 Mooths; 

Count V up to one (1) year 

er fa- the period of earned release awarded pursuant to RCW 9.94A. 728(1) and (2), whichever is !roger, 
and itandard mandata-y cooditioos arc aikr-cd. (See RCW 9.94A fa- canmunity placcmcnt offenses•· 
serirus violent offense, secood degree assault, any crime against a persa1 with a deadly weapoo finding, 
Chapter 69.SO cr 69. 52 RCW offense. Cc:rnmunity ru!.tody follows a tmn for a sex offense -- RCW 9.94A 
Useparagraph4.7 to impose canmunity rustody following waic dh.ic camp.] 

While ro canmunity placement or camnunity rustody, the defendant shall: (1) n:pcrt to and be ll'lailable 
fee caitad with the assigned c:cmmunity ccrrect.ioos officer es dire::ted; (2) waic et DOC-appt'O'led 
educatioo, employment and/er canrrrunity scrvi~ (3) not e<:nsume controlled wbstances except pursuant 
to lawfully iBled prescripti~ (4) net. unlawfully p06Sess ccntrolled substances while in ccmmunity 
rurtody, (S) pay aJpcrvisic:n fees u determined by DOC; end (6'.) po-fccm affirmative aw necessary to 
mcnitcr ccrnpliance with the crda-s of the court as required by DOC. The residence locatioo and living 
arrangements arc LUbject to the prier approve.I of DOC while in canmunity pla~ent or ccmmunity 
a.ud:.ody. Canmunity custody fa- sex offende-s may be e:xt.ended fa up to the st.atu1cry maximum tffln of 
the sentence. Violetioo of canmunity cuftody imposed fer a sex off ensc may rewlt in additic:nal 
ca1finement 

[ ) The defendant mall not conune any alcoool. 

[ ) Defendant shall have no 001tact with: ____________________ --f 

[ ) Dcfffldant !ball remain [ } within [ J out.Bide of a specified geographical brundary, to wit: 

[ J The defendant shall participate in the following crime-related treatment er coonseling services: ---1 

( J The defendant mall und(f'gO an evaluatioo fa- tree1mmt for [ J daned.icviolence [ J aibitance abuse 

[ ] mental health [ J anger management. and fully ccmply with all reca1u11mded treatmfflt 

[ ] The defendant she.II cunply with the following crime•rclatcd prdiibiti<rtS: -----------1 

JUDGMENT AND SENTENCE (JS) 
(Felccy) ({5/19/2003) Page 5 of 9 

Office of Pro1ecutlnKAllomty 
946 Countr-Clry Bulldln~ 
Taroma, Washington 984( 2-2171 
Ttlrphon,: (253) 798-74~ 
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OthEI" cooditicns may be imposed by the crurt er DOC durirJ8 ccmmunity custody, er are set f~ hE!"e: 
....S«-Ll.-.n P, ·-. 

r r 

[ ] WORK ETillC CAMP. RCW 9.94A690, RCW72.09.410. Thecoort finds that the defendant is 
eligible and is likely to qualify fer wax ethic camp and the court recanmcndll that the defendant serve th, 
S811:ence at a waic. ehic camp. Upon coo,ple:.ioo ofwaic. ~c camp, the defendant shall be released on 
canmunity cwtody fa- any ranaining time of total cxnfincrnent, subject to the oonditioos below. Violati, ri 

of the conditioos of canmunity rustody may re&Jlt in a n:tum to total ccnfinement fer the balance of the 
def mdant' s rcmainll18 time of trotl coofmanenl The coo.di ti ms of ccmrmmity rustody are itated above · n 
Secticn 4 .13. 

OFF LIMITS ORDER ('known drug trafficker) RCW 10. U. 020. The following areas are off limits to the 
defendant while under the &.ipervisioo of the Crunty Jail cr Department of Ca-rect.icns: ------+-

V. NOTICES AND SIGNATURES 

COLLATERAL A TI A CK ON JUDGMENT. Any p etitioo er mcticn fer collateral attack en this 
Judgmmt and Scnt..ena; including but. mt. limited to any personal ratraint petiticn, ltate habeas ca-pus 
petitioo, moticn to vacate judgment, moticn to withdraw guilty plea, moticn fer new trial er mcticn to 
am:stjudgmcnt, mwt be filed within ooe year of the final judgment in this matttr, except as provided fer in 
RCW 10,73.100. RCW 10.73.090. 

LENGTH OF SUPERVISION. Fer an offmse ccmmittcd prier to July 1, 2000, the defendant shall 
renain under the coort'sjurisdicticn and the supervision of the Department of Ccn-ec:t.ion.s fer a pEl"iod up IIO 
l0ycara fran the date of smtencecr release fran confincmmt. whichcva- is looga-, to a8Sl.lrepayment of 
all legal financial ooligatioos unless the crurt extends the criminal jud.gn,cm an additiooal 10 years. Fa- ai~ 

offmsc canmitt.ed mer aft.a- July 1, 2000, the ccut mall rd.ainjurisdictioo O'ICT the offcnckr, fer the 
purpose of the offender's ccmpliance with payment of the legal financial obligatims, until the cbligaticn i 
canpletely satisfied, regardless of the statuta-y maximum fer the crime. RCW 9.94A 760 and RCW 
9.94A.SOS. 

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not a-dercd an immediate nctice 
of payroll deductioo in Secticn 4.1, you are nctified that the Department of C01Tectims may issue a notice 
of payroll dcdud.im without.notice to you if you are mere than 30 days pait due in mmthly payments in a1 
amount equal to er greater than the amrunt payable fer one moo.th. RCW 9.94A 7602 Other inccme­
withholding actim under RCW 9. 94A may be taken withoot furtha- ncticc. RCW 9. 94A 7602 

CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violatioo of this Judgm~t and 
Sentence is punitbable by up to 60 days of ccnfinemOlt per violatioo. PCJ" scc:tioo :Z.5 of this docummt., 
legal financial obligaticns are collectible by civil means. RCW 9. 94A 634. 

FIREARMS. Y ru muit irranediately 11U1T01der any concealed pistol license and you may not own, use er 
possess any firearm unless yoor right to do so is restcred by a coort. of reca-d. (The coort. cleric &hall 
fa-wa:rd a copy of the defendant's driver's license, identicard, a- comparable idcntificatioo to the 
Department of Licensing aloog with the date of coovictioo er canmitment.) RCW 9.41. OW, 9.41.047. 

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01 .200. NIA 

RJ<.;S III O I ION AMENDENTS. The portioo of the scnte:ice regarding rcstitutim may be modified as le 
amoont., terms, and cmditioos chJrin8 any period of time the offender remains under the court's jurisdictia ~ 
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regard I ess of the expiralioo of the otT mder' s tmn of ccrnmunity iruperv ision and resardless of the statut 
maximum sentence r a- the crime. 

S.8 OTHER: ____________________________ -+-

DONE in Open Court and in the presmce of the defendant this date: <g • 1.. l • ,:, b . 

~{~, JUDGE 

Print name 

D~~ ~d~/~ 
Printname: C e~lf(.,,/) CDST6~l0 Pr-intname: ~ k. ~\r\ 
W$# tL7J@ ~#-?--{)_~,~-~~--------

Defmdent ---...:::::: 

Print name: \,Ji)\ t (bv\l\ >«lit.o (\I" 

VOTING RIGHTS ~ATEMENT: RCW 10.64.140. I acknowledge that my right tovcte has been !oat due to 
fdao, convidiats. Ifl am registered to vcte, my veter regilltratioo will be cancelled. My ris}lt. to vcte may be 
retcred by: a) A certificate of discharge iBSUed by the sentencing crurt, RCW 9. 94A.63'7; b) A coort crdEr issued 
by the sentencing court rataing the right. RCW 9. 92 066; c) A final crd~ of discharge isa.Jed by the indctmnin 
seJtence review board, RCW 9. 96. 05 O; er d) A certificate of restcratioo issued by the gov emcr, RCW 9. 96. 020. 
Vctingbefcrctheright isresta-ed isa clBBsC felooy, RCW 92A.84.660. 

O.fendant',,;gn-.AZ;;~ 
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CERllli'ICA TE OF CLERK 

CAUSE NUMBER of this case: 04-1-01018-9 

I, KEVIN STOCK Cieri{ of this Crurt, ctrtify that the fa-egoing ie a full, true and cared cq,y oftheJudfjment an 
Sentence in the above-entitled ad.ia, now on rcca-d in this office. 

WITNESS my hand and seal of the said Superi<r Ccurt affixed this date: __________ _ 

Clerk of said Crunty and State, by: ________________ , Deputy Clo-k 

IDENTIFICATION OF COURT REPORTER 

Cart Rep<rttr 
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APPENDIX" F" 

The defendant having been sentenced to the Department of CctTectioos fer a: 

ae,c offense 
sa-irus violent offense 
assault in the seccnd degree 
any a-ime whc:-re the defendant er an acccmplioc was armed with a deadly weapoo 
any felooy under 69.SO and 69.52 

The offender shall repcrt to and be available fer cmtect with the aKSigned canmunity ccrrecticns office- as direct 

The offender shall work at Department of CaTectioos approved educatioo, employment, and/ct' community servi 

The offender shall not corurume cootrolled rub.stances except pursuant to lawfully issued prescriptioos: 

An offender in ccmnmnity ruatody llhall net unlawfully po68ess cootrolled BUbst.ances; 

The offender she.II pay community placement fees as detenn.ined by DOC: 

The residence locati en and 1 iv ing amingmtentB are wbj ect to the prier e.ppro,;, e.l of the department of ca-rectioos 
during the period of cmurnmity placement.. 

The offender mall aJbmit to affirmative acts necessary to monitcr canplienoc with coort crders es required by 
DOC. 

The Coort may e.lso crder any of the following special conditiorur. 

__ (I) 

__ (III) 

__ (IV) 

__ 0/) 

__ (YT) 

__ (VIl) 

APPENDIXF 

The offender shall renain within, er wt.side of, a specified geographical boundary: 

The offender shall net have direct. er indirect contact with the victim of the aime er a specified 
class of individuals: · .kt. ~ ;. Q.l>, 

The offmdcr mall participate in crime-related treetmmt er crunseling sen ices; 

The offender shell net consume alcoool; --------------------+ 
The residence locetioo end living arrangements of a sex offm~ mall be rubject to the prier 
approval of the department of coo-ectioos; a-

The offender shall ronply with any crime-related prooibitiais. 

Other:------------------------------+ 

Office or Prosecuting An rney 
946 County-Cit)' Bulldln 
Tacoma, Washington 984 2·2171 
Telephonr: (253) 798-74 
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IDENTIFICATION OF DEFENDANT 

SID Na. WAlj283769 
(If no SID take fingerprint card fa- State Patrol) 

FBI No. 789S01HB8 

PCNNo. 538058084 

AliBllname, SSN, DOB: 

Race: 
[ ] Asian/Paci fie 

Islander 
[ ] 

( ] Native American [ ] 

FINGERPRINTS 

Right Tirumb 

_ .. :,-~ .. ~, 
. :'-· ~:~'$ 

_.-• }~) 
. ''""' ··~·-

.; ... · } 
.-.~ ' 

Bladc/African­
Amc-ican 

Other: : 

✓ 
! 

Date of Birth 12/30'1974 

Local IDNo. NONE 

Other 

Ethnldty: 
[ X] Caucasian [ ] Hispanic 

Ser. 
[ X] 

[ XJ Nro• (] 
Hispanic 

LeftThumb 

Right fCA.11' fi.ngen taken simultanecusly 

Male 

Female 

I attest that I saw the same defendant who appeared · eqt affix his er her fingerpri 

KJ-.:-::IL/CLJ~~~!.L.i~:!'.!::::~~--Datcd:.-...-----'_-l"" si gnaturc thc:rdo. CIO'k of the Court. D 

DEFENDANT'S SIGNATURE: d:_~~~~~§:::~======::::::.. ________ _J 

DEFENDANT'S ADDRESS: ---------~---------------
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