FILED
SUPREME COURT
STATE OF WASHINGTON
3/9/2018 1:10 PM
BY SUSAN L. CARLSON
CLERK NO. 94591-8

SUPREME COURT OF THE
STATE OF WASHINGTON

STATE OF WASHINGTON, RESPONDENT
\2

WILLIAM SCHORR, PETITIONER

Appeal from the Court of Appeals Division II

No. 49853-7-11

Supplemental Brief of Respondent

MARK LINDQUIST
Prosecuting Attorney

By
Robin Sand
Deputy Prosecuting Attorney
WSB # 47838

930 Tacoma Avenue South
Room 946

‘Tacoma, WA 98402

PH: (253) 798-7400




Table of Contents

ISSUES PERTAINING TO PETITIONER’S MOTION FOR
DISCRETIONARY REVIEW.....cccvmmmimnriniieinneererererereeesesenenns 1

Ls Should this Court dismiss the petition as untimely as
petitioner not only waived his right to collateral attack
under RCW 10.73, but also failed to demonstrate that his
claim falls within an exception to the time bar pursuant to
RCW 10.73.100(3)7...cccvurevrrrcenrenrrrerrrnreneereessesnesssesessns 1

2. Should this Court uphold the validity of the petitioner’s
waiver of collateral attack where this Court as well as an
overwhelming majority of other jurisdictions including
every United States federal court has upheld the validity of
the right to waive a collateral attack pursuant to a plea
AGTEEMENLT ...oivivieiriieiesirieeeeneeertee st ss b sre e sesressssens 1

3. Does petitioner’s double jeopardy claim fail when he
entered a guilty plea to two alternative means of
committing murder in the first degree and there is no
merger of his robbery and theft conviction with
premeditated murder? .........ccoccevverireievenieeececee e 1

4, Has petitioner failed to demonstrate a double jeopardy
violation where first degree murder is neither the same in
law nor fact to first degree robbery or first degree theft? ... 1

STATEMENT OF THE CASE. ..o oo 1
PNTe10) 0156 U e 3

s THE PETITION SHOULD BE DISMISSED AS
UNTIMELY AS PETITIONER NOT ONLY WAIVED
HIS RIGHT TO COLLATERAL ATTACK UNDER RCW
10.73, BUT ALSO FAILED TO DEMONSTRATE THAT
HIS CLAIM FALLS UNDER THE EXCEPTION TO THE
TIME BAR PURSUANT TO RCW 10.73.100(3). ............ 3




2. STATE V. PERKINS AND PUBLIC POLICY
REQUIRES THIS COURT TO UPHOLD THE COURT
OF APPEALS DECISION TO DISMISS THE PETITION
AS PETITIONER KNOWINGLY, VOLUNTARILY AND
INTELLIGENTLY WAIVED HIS RIGHT TO
COLLATERALLY ATTACK HIS CONVICTIONS OR
SENTENCE AS A PART OF HIS PLEA AGREEMENT. 6

3. PETITIONER MAY NOT RAISE A DOUBLE
JEOPARDY CLAIM WHERE HE PLEADED GUILTY
TO THE CHARGES IN THE INFORMATION AS A
WHOLE INCLUDING FIRST DEGREE MURDER BY
WAY OF TWO ALTERNATIVES; PREMEDITATED
WITH INTENT AND FELONY MURDER. ................... 13

4. PETITIONER’S DOUBLE JEOPARDY CLAIM FAILS
AS HE PLEADED GUILTY TO THE CHARGES IN THE
INFORMATION AS A WHOLE INCLUDING
PREMEDITATED FIRST DEGREE MURDER WHICH
DOES NOT MERGE WITH ROBBERY OR THEFT..... 16

D. CONCLUSION......oooiiiiiiicirtrecttc e, 20




Table of Authorities

State Cases

In re Aguilar, 77 Wn. App. 596, 603, 892 P.2d 1091 (1995) ......cceoevve.... 5
In re Delgado, 160 Wn. App. 898, 909, 251 P.3d 899 (2011)................. 10
In re Fuamaila, 131 Wn. App. 908, 131 P.3d 318 (2006)........c.cocu......... 13
In re Goodwin, 146 Wn.2d 861, 873-874, 50 P.3d 618 (2002) ......... 12,13
In re Hagler, 97 Wn.2d 818, 823-24, 650 P.2d 1103 (1982)....ccccerveveune. 4
In re Hinton, 152 Wn.2d 853, 858, 100 P.3d 801 (2004)............c..c......... 12

In re Mayer, 128 Wn. App. 694, 702, 117 P.3d 353 (2005) ........ 13,14, 15

In re Newlun, 158 Wn. App. 28, 33, 240 P.3d 795 (2010)................. 10, 11
In re Personal Restraint of Andress, 147 Wn.2d 602, 616,

SO P.3A 981 (2002) i 12, 15
In re Personal Restraint of Breedlove, 138 Wn.2d 298, 309,

0T P.2A 417 (1999)..eeiiieceieeeeeeee e et 7
In re Personal Restraint Petition of Fletcher, 113 Wn.2d 42, 47,

TT6 P.2A 114 (1989) ...ttt n e e 17
In re Richey, 162 Wn.2d 865, 871, 175 P.3d 585 (2008) .....covevvveveeennnnn 13
In re Stoudmire, 141 Wn.2d 342, 350, 5 P.3d 1240 (2000)......c.cccevven.... 5
Shumway v, Payne, 136 Wn.2d 383, 964 P.2d 349 (1998).......ccccvevenen... 5
State v. Adel, 136 Wn.2d 629, 632, 965 P.2d 1072 (1998) ......ccvvvvvrun... 16

State v. Bowerman, 115 Wn.2d 794, 799 802 P.2d 116 (1990)......... 13, 14

State v. Freeman, 153 Wn.2d 765, 771-72, 108 P.3d 753 (2005) ........... 17

- it -




State v. Gocken, 127 Wn.2d 95, 107, 896 P.2d 1267 (1995) ............. 16, 17

State v. King, 130 Wn.2d 517, 530-31, 925 P.2d 606 (1996) .................... 5
State v. Knight, 162 Wn.2d 806, 811, 174 P.3d 1167 (2008) .................. 11
State v. Lee, 132 Wn.2d 498, 505-06, 939 P.2d 1223 (1997).....cccceeveveununes 6
State v. Martin, 94 Wn.2d 1,4, 614 P.2d 164 (1980) .....cccocovvvevvvvrnnnnn. 14
State v. Neff, 163 Wn.2d 453, 459, 181 P.3d 819 (2008)........ccceeveveneren... 7

State v. Perkins, 108 Wn.2d 212, 215, 737 P.2d 250 (1987)...6, 7, 8,9, 10

State v. Peyton, 29 Wn. App. 701, 720, 630 P.2d 1362 (1981).......... 17,18
State v. Saunders, 120 Wn. App. 800, 86 P.3d 232 (2004) ........cuocu........ 18
State v. Sweet, 90 Wn.2d 282, 286, 581 P.2d 579 (1978) ...cocvvveverenren. 6

Federal and Other Jurisdictions

Benton v. Maryland, 395 U.S. 784, 794, 89 S. Ct. 2056,

23 L. Ed. 2d 707 (1969) ...covioiiriirccirncertrsee ettt 16
Blockburger v. United States, 284 U.S. 299 52 S.Ct. 180,

76 L.Ed. 306 (1932) .ciiiiiiieiiireceet ettt 17
Cubbage v. State (1985) 304 Md. 237, 246-248 [498 A.2d 632]............... 9
Engle v. Issac, 456 U.S. 107, 126, 102 S. Ct. 1558,

71 L. Ed. 2d 783 (1982) ..ttt 4
Gwin v. State (Ala.Crim.App. 1984) 456 So0.2d 845, 848-849................... 9
In re the Petition of Manula, 23 Mont. 166, 866 P.2d 1127 (1993) ......... 8
Judy v. State (1981) 275 Ind. 145 [416 N.E.2d 95]..ccvvoiiviiiiiiccn 9
Leach v. State, 914 S0.2d 519 (2005) c..ccvevivrvininiereieeeeececee e 8

-1V -




Montgomery v. Sheldon, 181 Ariz. 256, 889 P.2d 614 (1995).................. 8

North Carolina v. Alford, 400 U.S. 25, 37,91 S.Ct. 160,
27 LEA.2d 162 (1970) c.c.oceciiiieiriirieeeeiccereeeeer et 15

People v. Barton, 174 P.3d 786 (2008) ........ccovvviieiiciiieereeeeeeeeee e, 8
People v. Fearing (1982) 110 I11. App.3d 643-644-645 [442 N.E.2d 939] 9
People v. Rodriquez, 192 Mich.App.1, 480 N.W.2d 287 (1991)............ 8,9
People v. Seaburg, 541 N.E.2d 1022, 543 N.Y.S.2d 968 (1989)........... 8,9
People v. Vargas, 13 Cal. App. 4" 1653, 17 Cal.Rptr.2d 445 (1993)........ 8

Santobello v. New York, 404 US 257, 260; 92 S.Ct. 495 [498]

30L.EA.2d 427 (1971) ittt 10
Spann v. State, 704 N.W.2d 486 (2005).......cveveieiieieeeeeieeeeeeeeeee e, 8
State v. Butts, 112 Ohio App.3d 683, 679 N.E.2d 1170 (1996)................. 8
State v. Dye, 291 Neb. 989, 870 N.W.2d 628 (2015) .c.ccvevvvveveeiicrererrnns 8

State ex rel Adams v. Norvell (1969) 1 Tenn.Crim.App. 648
[448 S.W.2d 454]

State v. Hinners (Iowa 1991) 471 N.W.2d 841, 843-844 ...........ccccuvenen. 9
State v. McKinney (La.1981) 406 S0.2d 160 .......c..ccooevevvivieriiceeeennn, 9

Staton v. Warden (1978) 175 Conn. 328, 334-335 [398 A.2d 1176]......... 9

United States v. Andis, 333 F.3d 886, 889 (8" Cir.2003) ..cocvvverererernn. 9
United States v. Bibler, 495 F.3d 621, 624 (9" Cir.2007)....ccvvvevevereeennnn 9
United States v. Bond, 414 F.3d 542, 544 (5" Cir. 2005) ....covevcvveeeernn. 9

United States v. Broce, 488 U.S. 563, 573-75, 109 S.Ct. 757,
102 L.Ed.2d 927 (1989) ....ciriiiieiririieecieteeeeee e 11




United States v. Cohen, 459 F.3d 490, 495 (4" Cir.2006) .....oeovveerernnn. 9

United States v. Davis (4" Cir. 1992) 954 F.2d 182, 184-186 .................. 9
United States v. Gomez-Perez, 215 F.3d 315, 318 (2nd Cir.2000)............ 9
United States v. Hahn, 359 F.3d 1315, 1318 (10" Cir.2004) ....coovevovv.n... 9
United States v. Khattak, 273 F.3d 557, 560-562, (3d Cir. 2001) ............. 9
United States v. Lane, 267 F.3d 715, 721 (7" Cir. 2001) c..o.vvevveeeerenn. 9
United States v. Navarro-Botello (9" Cir. 1990) 912 F.2d 318................. 9
United States v. Robinson, 455 F.3d 602, 610-611 (6" Cir. 2006)............ 9
United States v. Rutan (8" Cir. 1992) 956 F.2d 827.......cccevovvvrerveriennna. 9
United States v. Teeter, 257 F.3d 14, 24-25, (1 Cir. 2001) ....ccoovvvuenennnnn, 9
United States v. Weaver, 275 F.3d 1320, 1333 (11" Cir.2001) ................. 9
United States v. Wilson, 429 F.3d 455, 460 (3rd Cir.2005) ....c.ccveevvennnnene. 9
Weatherford v. Commonwealth (Ky. 1986) 703 S.W.2d 882 .........c......... 9

Constitutional Provisions

Article 4, section 4 of the State ConStitUtioN ......ccvevvvveeeireeeeeeeeeeeeeeeeenn. 3
Article I, § 9 of the Washington State Constitution...........ccecveveereerenennnn, 16
Const. art. [, § 22 e 6
Fourteenth Amendment ..........ccooeviiiiiniiniieceee e 16
U.S. Const. AMENd. V ...oooiiiiiiiiitieeee et ean 16

-vi -




Statutes

RCW T0.73 ottt st 1, 11
RCW T0.73.090 ..ottt 4,6
RCW 10.73.090(1) .ottt 4
RCW 10.73.090(3)(2) ..cvvoverireiiierinicinicenee ettt 5
RCW 10.73.090(8) ....cvrvivrireieiincrieinenriene e e 5
RCW 10.73.100 ..ottt 5,6
RCW T0.73.100(3) .cceveremiriinierieicieerericsieer et 1,3,12
RCW T0.73.130 it 4
RCW 9A.32.030.. 0t 18, 19
RCW 9GA.32.030(1)(2) -eveveverieeriieicriererieie ettt n et esas 15
RCW 9A.32.030(1)(D) cvereiereiireieicercscee st 15
RCW 9A32.050(1)(D) wovvrviiiiiiiicieerercieeeeeece e 15
RCW 9A.56.030......00i it 19
RCW GA 56.190.......cciiiiiiiiiicc e 19
RCW 9A.56.200.......0000c ittt 19

Rules and Regulations

RAP 16.4(d) .ottt et 5
Other Authorities
J. Bond, Plea Bargaining and Guilty Pleas, 5.14, at 5-29 (2d ed. 1983)..... 8

-vil -




A. ISSUES PERTAINING TO PETITIONER’S MOTION FOR
DISCRETIONARY REVIEW

1. Should this Court dismiss the petition as untimely
as petitioner not only waived his right to collateral
attack under RCW 10.73, but also failed to
demonstrate that his claim falls within an exception
to the time bar pursuant to RCW 10.73.100(3)?

2. Should this Court uphold the validity of the
petitioner’s waiver of collateral attack where this
Court as well as an overwhelming majority of other
jurisdictions including every United States federal
court has upheld the validity of the right to waive a
collateral attack pursuant to a plea agreement?

3. Does petitioner’s double jeopardy claim fail when
he entered a guilty plea to two alternative means of
committing murder in the first degree and there is
no merger of his robbery and theft conviction with
premeditated murder?

4. Has petitioner failed to demonstrate a double
jeopardy violation where first degree murder is
neither the same in law nor fact to first degree
robbery or first degree theft?

B. STATEMENT OF THE CASE.

Petitioner, WILLIAM CRAIG SCHORR, is restrained pursuant to
a Judgment and Sentence entered in Pierce County Cause No. 04-1-01018-
9. Appendix A (Judgment and Sentence). Petitioner pleaded guilty to
reduced charges by way of amended information to first degree murder
(count I), first degree robbery (count IIT), second degree arson (count IV)
and first degree theft (count V), therefore eliminating the possibility that

he would be subject to the death penalty or a sentence of life without the
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possibility of parole. Appendix B (Statement of Defendant on Plea of

Guilty). Petitioner’s plea to first degree murder (count I) was charged as

premeditated with intent and in the alternative, felony murder. Appendix

C (Amended Information). On August 21, 2006, petitioner was sentenced

to 291 months on count I, with two 60 month firearm sentencing

enhancements on counts I and III, to be served consecutively for a total

term of confinement of 411 months. Appendix A. At the time of his plea,

petitioner also entered into a lengthy waiver of his appellate and collateral

attack rights. Appendix D (Plea Agreement). Specifically, the agreement

stated:

Waiver of appeal and collateral attack. Defendant understands that

the law or consequences surrounding the death penalty or the
charge of Aggravated Murder in the first degree may change by
future legislative, executive or judicial action. Nevertheless,
defendant knowingly and voluntarily enters into this agreement at
this time because he wants to take responsibility for his criminal
action and because he wants to eliminate the possibility that he
might face execution. Defendant agrees to waive any right to
pursue an appeal, in state or federal court, of any convictions/or
sentences decreed or imposed pursuant to this agreement.
Defendant also waives his right to collaterally attack or make
any post conviction challenge to his convictions and/or
sentences in either state or federal court under the Washington
State Constitution Art. 1, § 13, the Revised Code of Washington
7.36 et. seq., the Revised Code of Washington 10.73, et. seq., the
rules of Appellate Procedure Title 16, Title 28 United States Code
§ 2254 or any other applicable state or federal law or rule. The
defendant has discussed his rights and remedies concerning
appeals and collateral attacks with his attorneys and hereby waives
these rights.

Appendix D at 6 (emphasis added).
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On December 29, 2016, petitioner filed a personal restraint petition
alleging double jeopardy violations. Appendix E (Personal Restraint
Petition “PRP”). Specifically, petitioner claims that his first degree
robbery and first degree theft convictions merge with his first degree
murder conviction. Appendix E. The Court of Appeals dismissed the
petition finding that petitioner waived his right to collaterally attack his
judgment and sentence and therefore failed to demonstrate that his petition
falls within the time-bar under RCW 10.73.100(3). Appendix F (Order
Dismissing Petition No. 4983-7)

Petitioner filed this motion for discretionary review on June 2,
2017, and this Court accepted. Appendix G (Petitioner’s Motion for
Discretionary Review)

C. ARGUMENT.

1. THE PETITION SHOULD BE DISMISSED AS
UNTIMELY AS PETITIONER NOT ONLY
WAIVED HIS RIGHT TO COLLATERAL
ATTACK UNDER RCW 10.73, BUT ALSO
FAILED TO DEMONSTRATE THAT HIS
CLAIM FALLS UNDER THE EXCEPTION TO
THE TIME BAR PURSUANT TO RCW
10.73.100(3).

Personal restraint procedure has its origins in the State’s habeas
- corpus remedy, guaranteed by article 4, section 4 of the State Constitution.
Fundamental to the nature of habeas corpus relief is the principle that the

writ will not serve as a substitute for appeal. A personal restraint petition,
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like a petition for a writ of habeas corpus, is not a substitute for an appeal.
In re Hagler, 97 Wn.2d 818, 823-24, 650 P.2d 1103 (1982). "Collateral
relief undermines the principles of finality of litigation, degrades the
prominence of the trial, and sometimes costs society the right to punish
admitted offenders." Id. (citing Engle v. Issac, 456 U.S. 107, 126, 102 S.
Ct. 1558, 71 L. Ed. 2d 783 (1982)). These costs are significant and
require that collateral relief be limited in state as well as federal courts. Id

Because of the costs and risks involved, there is a time limit in
which to file a personal restraint petition. RCW 10.73.090(1) subjects
petitions to a one-year statute of limitation. The statute provides:

No petition or motion for collateral attack on a judgment and

sentence in a criminal case may be filed more than one year after

the judgment becomes final if the judgment and sentence is valid

on its face and was rendered by a court of competent jurisdiction.
RCW 10.73.090(1). The time bar is applicable to any petition filed more
than one year after July 23, 1989. RCW 10.73.130.

The statute of limitations set forth in RCW 10.73.090(1) is a
mandatory rule that bars appellate consideration of personal restraint
petitions filed after the limitation period has passed, unless the petitioner
demonstrates that the petition falls within an exemption to the time limit

under RCW 10.73.090 (facial invalidity or lack of jurisdiction) or is based

solely on one or more of the following grounds: (1) newly discovered
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evidence, (2) the statute that the defendant was convicted of violating was
unconstitutional on its face, (3) the conviction was barred by double
jeopardy, (4) the evidence was insufficient to support the conviction, and
(5) the sentence imposed was in excess of the court’s jurisdiction, or (6)
there has been a significant change in the law. RCW 10.73.100; See also,
State v. King, 130 Wn.2d 517, 530-31, 925 P.2d 606 (1996); In re
Aguilar, 77 Wn. App. 596, 603, 892 P.2d 1091 (1995).

The petitioner bears the burden of proving that his petition falls
within an exception to the one-year time limit. Shumway v. Payne, 136
Wn.2d 383, 399-400, 964 P.2d 349 (1998). To meet that burden of proof,
the defendant must state the applicable exception within his petition. In re
Stoudmire, 141 Wn.2d 342, 350, 5 P.3& 1240 (2000). Neither the
Supreme Court nor the Court of Appeals may grant relief on a petition that
is time barred. See RAP 16.4(d).

Under RCW 10.73.090(3)(a), a judgment becomes final on the date
it is filed with the clerk of the trial court. Petitioner's judgment in this case
became final on August 21, 2006, the date the trial court entered it.
Appendix A; RCW 10.73.090(a). Petitioner had one year from that date to
file a timely petition. At that time, petitioner expressly waived any right
to appeal or collaterally attack his judgment and sentence. Appendix D.

Petitioner therefore cannot raise or demonstrate any exception to the time
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bar pursuant to his agreement. Petitioner did not file his personal restraint
petition until January 3, 2017, eleven years beyond the one year time limit.
Appendix E. Because petitioner filed his petition well beyond the one year
time limit allowed under RCW 10.73.090 and RCW 10.73.100, the
petition is time barred.
2. STATE V. PERKINS AND PUBLIC POLICY
REQUIRES THIS COURT TO UPHOLD THE
COURT OF APPEALS DECISION TO DISMISS
THE PETITION AS PETITIONER KNOWINGLY,
VOLUNTARILY AND INTELLIGENTLY
WAIVED HIS RIGHT TO COLLATERALLY

ATTACK HIS CONVICTIONS OR SENTENCE
AS A PART OF HIS PLEA AGREEMENT.

The Washington Constitution grants a right of appeal to all
criminal defendants. Const. art. I, § 22. However, a defendant may waive
this right if it is done so knowingly, voluntarily and intelligently, and with
a full understanding of the consequences. State v. Perkins, 108 Wn.2d
212,215,737 P.2d 250 (1987). Waiver is the intentional relinquishment
or abandonment of a known right or privilege. State v. Sweet, 90 Wn.2d
282,286, 581 P.2d 579 (1978). The law is clear that a defendant can
waive his or her right of appeal in exchange for the dismissal of certain

charges or a favorable sentencing recommendation by the prosecutor, or
both. State v. Perkins, 108 Wn.2d 212, 215, 737 P.2d 250 (1987); Accord

State v. Lee, 132 Wn.2d 498, 505-06, 939 P.2d 1223 (1997).
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Washington State recognizes a strong public interest in “enforcing
the terms of plea agreements which are voluntarily and intelligently
made.” In re Personal Restraint of Breedlove, 138 Wn.2d 298, 309, 979
P.2d 417 (1999) see also State v. Perkins 108 Wn.2d at 216. They are
regarded and interpreted as contracts between the parties where both
parties are bound by the terms of a valid plea agreement. Id. A
defendant’s signing of a waiver statement and admission to understanding
creates a strong presumption of understanding required for a valid waiver
of the constitutional right to appeal in criminal cases. State v. Neff, 163
Wn.2d 453, 459, 181 P.3d 819 (2008).

This Court expressly held that a defendant may waive his or her
right to appeal in exchange for the dismissal of certain charges or a
favorable sentencing recommendation by the prosecutor, or both. State v.
Perkins, 108 Wn.2d at 215. In Perkins, the defendant waived his right to
appeal his prior rape and indecent liberties convictions pursuant to a plea
agreement on new charges. /d. at 214. This Court upheld the validity of his
appeal waiver pursuant to the terms of his peal agreement where the
record indicated an express waiver that was made intelligently, voluntarily
and with an understanding of the consequences. Id. at 215. In its
reasoning, this Court recognized that, “[w]hile there is a constitutional

right of appeal in all criminal cases in this state, we perceive no valid

-7 - Schorr.supplementalbrief.docx




reason why that right cannot be waived the same as other constitutional

rights.” /d. at 217. The court further explained that,
“[t]he reasoning of those courts which invalidate pleas conditioned
on defendant’s agreement to waive his appeal right seems
curiously at odds with the widely accepted theoretical
underpinnings of the plea bargaining system. While the right to
appeal is an important right, it is no more fundamental than the
right to a jury trial or the privilege against self-incrimination. Yet
almost all courts have agreed that defendant can waive those rights
by pleading guilty, so long as they do so knowingly and
voluntarily.”

Id. citing J. Bond, Plea Bargaining and Guilty Pleas, 5.14, at 5-29 (2d ed.
1983).

A vast number of jurisdictions have cited Perkins favorably in
agreement that as a matter of both public policy and law, the right to
appeal may be waived.' More notably, no Court has declined to follow this
Court’s decision in the more than three decades since Perkins was
decided. State v. Perkins 108 Wn.2d 212, 737 P.2d 250 (1987).

An overwhelming number of states which have considered the
issue of waiver of appeal rights have also held that the express waiver of

the right to appeal made pursuant to a negotiated plea agreement, like

" Monigomery v. Sheldon, 181 Ariz. 256, 889 P.2d 614 (1995); People v. Vargas, 13
Cal. App. 4" 1653, 17 Cal.Rptr.2d 445 (1993); People v. Barton, 174 P.3d 786 (2008);
Leach v, State, 914 So0.2d 519 (2005); People v. Rodriquez, 192 Mich.App.1, 480
N.W.2d 287 (1991); Spann v. State, 704 N.W.2d 486 (2005); In re the Petition of
Manula, 23 Mont. 166, 866 P.2d 1127 (1993); State v. Dye, 291 Neb. 989, 870 N.W.2d
628 (2015); People v. Seaburg, 541 N.E.2d 1022, 543 N.Y.S.2d 968 (1989); State v.
Buits, 112 Ohio App.3d 683, 679 N.E.2d 1170 (1996).
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other fundamental constitutional rights, may be waived if the defendant
does so knowingly voluntarily and intelligently.” Such agreements are not
inherently coercive or involuntary nor do they violate due process or
public policy. /d. Every federal circuit court that has considered this issue
has upheld the validity of appeal waivers.?

Public policy considerations support upholding agreements to
waive the right to appeal. The negotiation of plea agreements is an
essential practice not only because of the absolute impossibility of trying

the massive number of cases facing our law enforcement and judicial

2 United States v. Khattak, 273 F.3d 557, 560-562, (3d Cir. 2001) (waivers of right to
appeal that are contained in a guilty plea agreement are generally permissible if entered
into knowingly and voluntarily); United States v. Rutan (8" Cir. 1992) 956 F.2d 827 (if
waiver of appeal is made knowingly and voluntarily; it is enforceable); United States v.
Davis (4™ Cir. 1992) 954 F.2d 182, 184-186; United States v. Navarro-Botello (9" Cir.
1990) 912 F.2d 318 (defendant’s waiver of right to appeal sentence as part of negotiated
plea agreement does not violate due process or public policy if waiver is made voluntarily
and knowingly); Gwin v, State (Ala.Crim.App. 1984) 456 So.2d 845, 848-849 (waiver of
defendant’s right to appeal was valid and enforceable where he failed to sustain his
burden of proving that his manslaughter conviction entered into as part of his plea
bargain agreement, was not knowingly made); Staton v. Warden (1978) 175 Conn. 328,
334-335[398 A.2d 1176]; People v. Fearing (1982) 110 1. App.3d 643-644-645 [442
N.E.2d 939]; Judy v. State (1981) 275 Ind. 145 [416 N.E.2d 95]; State v. Hinners (Iowa
1991) 471 N.W.2d 841, 843-844; Weatherford v. Commonwealtl (Ky. 1986) 703
S.W.2d 882; State v. McKinney (La.1981) 406 So0.2d 160; Cubbage v. State (1985) 304
Md. 237, 246-248 [498 A.2d 632]; People v. Rodriquez (1991) 192 Mich.App. 1 [480
N.W.2d 287]; People v. Seaberg (1989) 74 N.Y.2d 1, 543 N.Y.S.2d 968, 541 N.E.2d
1022, 1024-1026; State ex rel Adams v. Norvell (1969) 1 Tenn.Crim.App. 648 {448
S.W.2d 454); State v. Perkins 108 Wn.2d 212, 737 P.2d 250 (1987).

3 See e.g. United States v. Teeter, 257 F.3d 14, 24-25, (1% Cir. 2001); United States v.
Gomez-Perez, 215 F.3d 315, 318 (2nd Cir.2000); United States v. Wilson, 429 F.3d 455,
460 (3rd Cir.2005); United States v. Colen, 459 F.3d 490, 495 (4% Cir.2006); United
States v. Bond, 414 F.3d 542, 544 (5" Cir, 2005); United States v. Robinson, 455 F.3d
602, 610-611 (6" Cir. 2006); United States v. Lane, 267 F.3d 715,721 (7™ Cir. 2001);
United States v. Andis, 333 F.3d 886, 889 (8" Cir.2003); United States v. Bibler, 495
F.3d 621, 624 (9" Cir.2007); United States v. Hahn, 359 F.3d 1315, 1318 (10
Cir.2004); United States v. Weaver, 275 F.3d 1320, 1333 (11* Cir.2001).
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systems, but also because of the advantages the procedure affords both the
defendant and the state. The United States Supreme Court recognized plea
bargaining as “an essential component of the administration of justice.”
Santobello v. New York, 404 US 257, 260; 92 S.Ct. 495 [498] 30 L.Ed.2d
427 (1971). It enables the parties to avoid the delay and uncertainties of
trial and appeal and permits swift resolution of cases with sentences
tailored to the circumstances of each unique case. The public interest
concerns underlying plea agreements are often served by enforcing a
waiver of the right to appeal under circumstances such as the case at bar.
This Court has recognized that to pronounce invalid per se a waiver by a
defendant of any appeal as of right would substantially reduce the
incentive of prosecutors to offer potentially worthwhile inducements to
forego that right. Perkins, 108 Wn.2d 216. Thus, the procedure not only
permits substantial conservation of prosecutorial and judicial resources,
but it provides a means where the parties can obtain a prompt resolution of
criminal proceedings with all the benefits that come from final disposition.
Double jeopardy violations may also be waived. In re Delgado,
160 Wn. App. 898, 909, 251 P.3d 899 (2011). As a general rule, “a
defendant who has entered a plea of guilty to a criminal charge may not
assert a double jeopardy claim in a collateral attack upon the sentence.” Id.

citing In re Newlun, 158 Wn. App. 28, 33, 240 P.3d 795 (2010); see
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United States v. Broce, 488 U.S. 563, 573-75, 109 S.Ct. 757, 102 L.Ed.2d
927 (1989). In ofder for a defendant to raise a double jeopardy claim after
a guilty plea, the violation must be clear from the record that was before
the judge at the time accepting the plea; otherwise the double jeopardy
claim is waived. State v. Knight, 162 Wn.2d 806, 811, 174 P.3d 1167
(2008); Newlun, 158 Wn. App. at 33-34,

A review of petitioner’s plea agreement shows that he expressly
waived any right to appeal or collaterally attack his judgment and
sentence. Appendix D. He even specifically agreed to wajve his right to
collaterally attack his convictions under RCW 10.73, which he has
breached by filing this personal restraint petition. Appendix E. There is no
question that this waiver was done so knowingly, intelligently, and
voluntarily by the defendant as evident from the language of the
agreement, defendant’s own statements and the declarations of his
attorneys. Even petitioner himself does not allege that his plea was not
entered into knowingly, voluntarily and intelligently. Petitioner’s waiver is
valid as a matter of law consistent with this Court’s holding which has
been upheld and adopted almost universally by a vast number of
Jurisdictions for over thirty years. This Court should dismiss the petition as
petitioner knowingly and voluntarily waived his right to collaterally

challenge his sentence and the contract should be upheld as a matter of
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public policy. This Court should dismiss this petition as petitioner validly
waived any right to collaterally attack his judgment.

Petitioner claims that “an individual cannot by way of a negotiated
plea agreement, agree to a sentence in excess of that allowed by law thus
[sic] cannot waive such a sentence.” Appendix H, page 6-7 (Petitioner’s
Reply Brief) citing In re Goodwin, 146 Wn.2d 861, 873-874, 50 P.3d 618
(2002) and In re Hinton, 152 Wn.2d 853, 858, 100 P.3d 801 (2004).
Petitioner’s application of these cases are both misplaced and clearly
distinguishable. In Hinton and Goodwin, petitioners challenged
convictions which were facially invalid, and thus not barred by the one
year limitations period for collateral attack on criminal judgment and
sentence. In re Hinton, 152 Wn.2d at 857 (Conviction for second degree
felony murder was facially invalid when based on a nonexistent crime
pursuant to Andress.); In re Goodwin, 146 Wn.2d at 874 (Petitioner’s
sentence was facially invalid when based on a miscalculated offender
score). Petitioner does not claim facial invalidity as an exception to the
time bar in this case. Instead, he raises a double jeopardy claim pursuant to
RCW 10.73.100(3). Appendix E. However, petitioner expressly waived
his right to appeal and challenge his sentence pursuant to a plea
agreement. Appendix D. There are no cases, including Goodwin or

Hinton, cited by petitioner that involve express waivers of the right to
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appeal. On the contrary, Goodwin explicitly limited its holding to avoid
the very misapplication sought by petitioner stating,

“[a]ccordingly, we hold that in general a defendant cannot waive a
challenge to a miscalculated offender score. There are limitations
on this holding. While waiver does not apply where the alleged
sentencing error is a legal error leading to an excessive sentence,
waiver can be found where the alleged error involves an agreement
to facts, later disputed or where the alleged error involves a matter
of trial court discretion.”

In re Goodwin, 146 Wn.2d at 874 (emphasis added).

As such, this Court should dismiss this petition as petitioner
validly waived any right to collaterally attack his judgment.

3. PETITIONER MAY NOT RAISE A DOUBLE

JEOPARDY CLAIM WHERE HE PLEADED
GUILTY TO THE CHARGES IN THE
INFORMATION AS A WHOLE INCLUDING
FIRST DEGREE MURDER BY WAY OF TWO
ALTERNATIVES; PREMEDITATED WITH
INTENT AND FELONY MURDER.

A defendant’s right to plead guilty is limited to the crime as
charged and does not include the right to plead guilty to only one
alternative means. State v. Bowerman, 115 Wn.2d 794, 799 802 P.2d 116
(1990) citing In re Mayer, 128 Wn. App. 694, 702, 117 P.3d 353 (2005).
An attack of one alternative means does not invalidate the other. In re

Richey, 162 Wn.2d 865, 871, 175 P.3d 585 (2008), see also In re

Fuamaila, 131 Wn. App. 908, 131 P.3d 318 (2006).
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In Bowerman, the court rejected the argument that a defendant has
a statutory right to plead guilty to just the felony murder portion of her
murder charge. Bowerman, 115 Wn.2d at 801. The amended information
charged Bowerman with the single crime of first degree murder, alleging
two alternative ways of committing the crime: (1) aggravated,
premeditated murder, and (2) felony murder. In its reasoning, the court
explained:

The statutory right to plead guilty recognized in Martin cannot be

stretched so far as to include a right to plead guilty to only one

alternative means out of several that are charged. Where an

information alleges more than one means of committing a single

crime, the right to plead guilty is a right to plead guilty to the one

crime charged.
Id. citing State v. Martin, 94 Wn.2d 1, 4, 614 P.2d 164 (1980).

Premeditated murder and felony murder are not separate crimes,
but instead, are alternate ways of committing one single crime of first
degree murder. State v. Bowerman, 115 Wn.2d at 800.

Double jeopardy is not violated by failure to vacate a defendant’s
conviction for second degree murder, which was based on his guilty plea
to intentional and felony murder as alternative theories. In re Mayer, 128

Wn. App. 694, 702, 117 P.3d 353 (2005). In Mayer, following the

defendant’s Alford plea to one single count of second degree murder, the
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felony murder conviction was later invalidated pursuant to Andress.* The
Court held that because the defendant pleaded guilty as charged to both
methods of committing the murder, the conviction for second degree
intentional murder was sound and not impacted by the Andress decision.
In re Mayer, 128 Wn. App. at 702.

Here, petitioner pleaded guilty to the amended information
charging him with first degree murder by two means. Appendix B, C. The
amended information charged petitioner with one count of first degree
murder with premeditated intent under RCW 9A.32.030(1)(a) and,
alternatively, with first degree felony murder under RCW
9A.32.030(1)(b), alleging Robbery in the First Degree as the predicate
offense. Appendix C. Petitioner pleaded guilty as charged to the single
crime of first degree murder by both means. Petitioner’s argument relies
on the incorrect assumption that he pleaded guilty solely to the crime of
felony murder. However, as is abundantly clear as a matter of law,
petitioner cannot simply elect which of the alternatives first degree murder
applies. The law does not allow for petitioner to re-label his conviction for

the purposes of attacking his sentence. Petitioner, by his own admission, is

* Assault may not serve as the predicate crime for second degree felony murder under
former RCW 9A.32.050(1)(b); In re Personal Restraint of Andress, 147 Wn.2d 602,

616, 56 P.3d 981 (2002)*; Nerth Carolina v. Alford, 400 U.S. 25, 37,91 S.Ct. 160, 27
L.Ed.2d 162 (1970).
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guilty of first degree murder by way of premeditation with intent and in
the alternative, felony murder. Petitioner cannot claim that he pleaded
guilty to first degree murder by way of a single alternative means in order
to argue that his convictions merge.
4. PETITIONER’S DOUBLE JEOPARDY CLAIM

FAILS AS HE PLEADED GUILTY TO THE

CHARGES IN THE INFORMATION AS A

WHOLE INCLUDING PREMEDITATED FIRST

DEGREE MURDER WHICH DOES NOT
MERGE WITH ROBBERY OR THEFT.

The double jeopardy clause guarantees that no person shall “be
subject for the same offense to be twice put in jeopardy of life or limb.”
U.S. Const. Amend. V. The double jeopardy clause applies to the states
through the due process clause of the Fourteenth Amendment, and is
coextensive with article [, § 9 of the Washington State Constitution. State
v. Gocken, 127 Wn.2d 95, 107, 896 P.2d 1267 (1995) (citing Benton v.
Maryland, 395 U.S. 784, 794, 89 S. Ct. 2056, 23 L. Ed. 2d 707 (1969)).
Washington’s double jeopardy clause offers the same scope of protection
as the federal double jeopardy clause. State v. Adel, 136 Wn.2d 629, 632,
965 P.2d 1072 (1998) (citing Gocken, 127 Wn.2d at 107). The double
jeopardy clause encompasses three separate constitutional protections:

[t protects against a second prosecution for the same offense after

acquittal. It protects against a second prosecution for the same

offense after conviction. And it protects against multiple
punishments for the same crime.
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Gocken, 127 Wn.2d at 100.

When the intent of the legislature is clear, the court may conclude
that the legislature intended to punish two offenses arising out of the same
act separately. State v. Freeman, 153 Wn.2d 765, 771-72, 108 P.3d 753
(2005). Otherwise, this Court employs a two-tiered analysis when
evaluating the claim of a double jeopardy violation. /d. at 772; see also
Blockburger v. United States, 284 U.S. 299 52 S.Ct. 180, 76 L.Ed. 306
(1932). “First, the offenses must be factually the same.” In re Personal
Restraint Petition of Fletcher, 113 Wn.2d 42, 47, 776 P.2d 114 (1989).
This means that the proof of both offenses is the same. /d. If proof of one
offense would not necessarily prove the other, then there is no double
jeopardy violation. /d. Second, the court must examine whether the
offenses, as charged, contain the same elements. Fletcher, 113 Wn.2d at
49. If each offense contains elements not included in the other, then there
is no double jeopardy violation. /d The elements of the crime are not
considered on an abstract level, but are viewed in the light of the proof
required for each offense. Freeman, 153 Wn.2d at 772.

Several courts have declined to merge the offenses of robbery and
felony murder where “the crime of robbery was a separate and distinct

offense from the felony murder of which it forms and element.” State v.

Peyton, 29 Wn. App. 701, 720, 630 P.2d 1362 (1981); State v. Saunders,
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120 Wn. App. 800, 86 P.3d 232 (2004). In Peyton, the defendant fled from
a robbery and while police pursued him and his co-conspirators, an officer
was fatally shot. /d. at 704-705. The court declined to merge the robbery
with the felony murder where the predicate offense was not so intertwined
with the greater offense that merger was warranted. Id. at 720. In
Saunders, the defendants raped and killed the victim and then took her
watch. Saunders, 120 Wn. App. at 806-808. That court also declined to
merge the robbery with the felony murder conviction stating:

Here, although the robbery and murder may have occurred close in

time and place, the other factors indicate that merger of these two

offenses is unwarranted. The record shows that the defendants
committed the robbery after the murder and that they did not
commit the robbery to facilitate the murder. Further, the victim
sustained an independent injury from the robbery, the theft of her
watch. Thus, the robbery was separate and distinct from the
murder.

Id. at 822-823.

A person is guilty of murder in the first degree when, with a
premeditated intent to cause the death of another person, he causes the
death of such person. RCW 9A.32.030. Robbery is committed when a
person unlawfully takes personal property from the person of another or in

his presence against his will by the use or threatened use of immediate

force, violence, or fear of injury to that person or in his property or the
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person or property of anyone. RCW 9A.56.190.> A person is guilty of theft
in the first degree if he commits theft of property or services which
exceed(s) five thousand dollars in value. RCW 9A.56.030.

Petitioner claims that his first degree murder conviction merges
with his first degree robbery and first degree theft convictions. Appendix
E page 5. Specifically, his argument relies wholly on the misplaced notion
that he pleaded guilty only to felony murder and that the robbery and theft
convictions therefore merge because they were somehow the predicate
offenses to the felony murder. Appendix E page 5. Petitioner’s claim fails
for numerous reasons. First, as argued supra, petitioner pleaded guilty to
first degree murder by way of two alternatives, premeditated with intent as
well as felony murder. Therefore, he is guilty of the single crime of first
degree murder, not just felony murder. Thus, petitioner must demonstrate
that double jeopardy is violated where he is convicted of first degree
murder as charged. This claim clearly fails where none of the three crimes
are the same in neither law nor fact. First degree murder contains the
element of causing the death of a person. RCW 9A.32.030. Neither first
degree robbery nor first degree theft requires such element. RCW

9A.56.200, RCW 9A.56.030. Robbery requires that a person take the

3 A person is guilty of robbery in the first degree if in the commission of a robbery or of
immediate flight therefrom, he or she is armed with a deadly weapon; or inflicts bodily
injury. RCW 9A.56.200.
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personal property of another person with force, which neither murder nor
theft requires. /d. Neither murder nor robbery requires that the value of
services or property of another exceeds five thousand dollars which is
required for theft. /d.

Even assuming arguendo that petitioner was convicted solely of
felony murder, petitioner still fails to demonstrate how his robbery and
theft convictions merge with his felony murder conviction where he
provided a completely separate factual basis for each individual
conviction. Appendix B; Appendix I (State’s response to- Petitioner’s
Motion for Discretionary Review). Where petitioner cannot demonstrate
that his convictions for first degree murder merge with his convictions for
first degree robbery and first degree theft, double jeopardy is not violated
and this Court should dismiss this petition.

D. CONCLUSION.

For the foregoing reasons, this Court should dismiss the petition
and affirm his convictions.

DATED: March 9, 2018.

MARK LINDQUIST
Pierce Count§ Prosecuting Attorney

Y
ROBIN SAND

Deputy Prosecuting Attorney
WSB # 47838
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Certificate of Service:
The undersigned certifies that on this day she delivere
ABC-LMI delivery to the attorney of record for the
¢/o his attorney true and correct copies of the documenTTo which this certificate
is attached. This statement is certified to be true and correct under penalty of
perjury of the laws of the State of Washington. Signed at Tacoma, Washington,
on the date below.
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8 SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
9 STATE OF WASHINGTON, 'I_““h
Plaintiff, | CAUSE NO: 04-1-01018-9 AUG 24
10 8.
11 WILLIAM CRAIG SCHORR, WARRANT OF COMMITMENT
1) [ County Jail
et 2 2) X Dept. of Carrections
Defendant. | 3) [] Other Custedy
13
14
1§
16 THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:
17 WHEREAS, Judgment has boen pronaunced against the defendant in the Superior Court of the State of
i 18 Washington for the County of Pierce, that the defendant be punighed as specified in the Judgment and
Sentence/Order Modifying/Revoking Probation/Cammunity Supervision, a full and correct copy of which is
‘ 19 attached hereto.
20

[ 11 YOU, THE DIRECTOR, ARE COMMANDED toreceive the defendant for
21 classification, confinement and placement as ordered in the Judgment and Sentence
(Setence of confinement in Pierce County Jail).

22

23 [ 12 YOU,THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to
the proper officers of the Department of Carrections, and

"To24

25 YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED to receive the defendant for classification, confinanent and

26 placement as ordered in the Judgment and Semtence. (Sentence of confinement in
Department of Carections custody).

27

28

Office of Prosecuting Aftorney
946 Councy-City Building
b WARRANT OF Tacoma, Washington 9§402-2171
COMMITMENT -1 Telephane: (253) 798-7400
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{ 13 YOU, THE DIRECTOR, ARE COMMANDED to recejve the defendant for
classification, confinement and placement as ordered in the Judgment and Sentence.
(Sentence of confinement or placement not covwered by Sectione 1 and 2 above).
By direction of the le
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DEPUTY CLERK
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STATE OF WASHINGTON . Pier(&l/n\t ; ie K
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_ ‘ Deputy
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Court, do hereby certify that this foregoing
instrument is a true and carredt copy of the
original now on file in my office.
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KEVIN STOCK, Clerk
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Office of Prosecuting Aftorncy
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Certified By: Kevin Stock Pierce County Clerk, Washington
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AUG 2 1 2008
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Depﬂw

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 04-1-01018-9
Vs JUDGMENT AND SENTENCE (J3)

[x] Prison

WILLIAM CRAIG SCHORR [ ] Jail One Year or Less
Defendant | { ] First-Time Offender

[ 18sOSA 24 1“\\5
SID: WA15283769 [ ]JDOSA AL
DOB: 12/3(/1974 [ ]Bresking The Cycle (BTC)

L HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) proseatting
altormney were present.

. FINDINGS

There being no reason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty on 11/16/200%
by{ X]plea [ }juwy-verdid[ ]benchtrial of;

68138

COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENT NO,
TYPE®* CRIME

I MURDER 1° (D1) 9A.32.030(1)(s) | FIREARM 02/24/2004 | 04-056-0182
02/25/2004

m ROBBERY 1° (AAAl) | 9A.56.190 FIREARM 02/24/2004 | 04-056-0182
9A. 56,2000 (a)(D) 02/25/2004

v ARSON 2° (H4) 9A.48.030(1) NONE 02/24/2004 | 04-056-0182
02/25/2004

v THEFT 1° (JJ1) 9A.56.020(1)(2) | NONE 02/24/2004 | 04-056-0182
9A.56.030(1)(a) 02/25/2004

¢ (P) Firearm, (D) Other deadly weapons, (V) VUCSA in & protected zone, (VH) V eh. Hom, See RCW 46.61 520, (P) Juvenile presem.
as charged in the Amended Infarmation

[X] A special verdict/finding for use of firearm was returned on Count(s) I & III RCW 9.94A.602, . 510.
[ ] Current offenses encompassing the same criminal conduct end counting as ane crime in determining
the offender score are (RCW 9.94A.589):

D6-2-0987 7~

JUDGMENT AND SENTENCE (JS) : 4 Gt of Prosecating A
nty-Clty Buil
(Relony) (6/19/2003) Page 1 of 9 v S

Telephone: (253) 798-7

ttorncy
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8402-2171
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Certified By: Kevin Stock Pierce County Clerk, Washington

1 04-1-01018-9
2
{ ) Other current convictions listed under different cauge numbers used in calculating the offender score
enf 3 are (list offensc and ceuse number):
4 22 CRIMINAL HISTORY (RCW 9.94A .52%): NONE KNOWN OR CLAIMED
23 SENTENCINGDATA:
5
COUNT | OFFENDER | SERIOUSKESS STANDARD RANGE PLUS TOTAL STANDARD MAX]MJJM
NO. SCORE LEVEL (not including enhmcementd | ENHANCEMENTS RANGE TERM
6 (ncluding enhmcementd
7 I s xv 291-388 MONTHS 60 MONTHS 351448 MONTHS | LIFE/
$50,000
8 o1 5 X 57-75 MONTHS 60 MONTHS 117-135 MONTHS | LIFE/
. $50,000
ree g v 5 v 22-29 MONTHS NONE 22-29 MONTHS J0 YRS/
$20,000
10 \'4 3 a 4-12 MONTHS NONE 4-12 MONTHS 10 YRS/
$20,000
u 24 [ ] EXCEPTIONAL SENTENCE. Substantis! end compelling reasons exist which justify en
exceptional gentence [ ] above[ ] below the standard range for Count(g) . Findings of fact end
12 conclusions of law are attached in Appendix 2.4. The Prosecuting Attorney [ ] did [ ] did not recommend

a gimilar sentence.

13
: 25 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil meens,
14 subject to applicable exemptions set forth in Title 6, RCW. Chapter 379, Section 22, Laws of 2003.

( ) The following extracrdinary circumstances exist that make regtitution inappropriate (RCW 9.94A.753):

plull s
16
{ ] The following extraordinary circumstances exist that make payment of nonmandatery legal financial
17 obligations ineppropriate:
18
19 2.6 For violent offenses, moet sericus offenses, or armed offenders recommended sentencing agreements or
plea agreements are [X] attached [ ] as follows:
20
A 21 . JUDGMENT
31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1
22
32 [ ] The court DISMISSES Counts [ ]} The defendant ig found NOT QUILTY of Counts
23
24 IV. SENTENCE AND ORDER
25 IT IS ORDERED:
26 4.1 Defendant shall pay to the Clerk of thig Court: @ierce County Clerk, 930 Tacoma Ave #110, Tacoma WA 98402)
it g AR CODE 75
RTN/RIN $ 35 555 < Retintionts: SEE SEAATE  R@Ary1or) OLIER
28 $ Regtitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).
JUDGLAENT AND SENTENCE (JB) Office of Prosecuting Aorney
ounty-City Bulldip,
(Felany) (6/19/2003) Page 2 of 9 o agton 98622171

Telephone; (253) 798-7400
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<V $ 500.00 Crime Victim essesgnent
DNA 3 100.00 DNA Database Fee
PUB $ Court-Appointed Attorney Fees and Defenge Costs
FRC $ 3 riminal Filing Fee
FCM $ Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
) Other Costs for:
§___OtherCostsfor:
s 2,43, ¥ roTaL
[X] All payinents ghall bemade in accordance with the policies of the clerk, commencing immediately,
unless the court specifically sets forth the rate herein: Not lessthan $ per month
cammencing . . RCW 9.94.760. If the court does not set the rate herein, the
defendant shall report to the clerk's office within 24 hours of the entry of the judgment and sentencefto
get Up a payment plan.
42 RESTITUTION
[ 1 The sbove total doesnat include all retintion which may be set by later order of the court. An agreed
restitution order may be entered. RCW 9,944,753, A restitution hearing:
{ ] ehall be get by the prosecutor.
[ ] ts scheduled for
[ ) defendant waives any right to be present at any retitution hearing (defendant’ s initialg): |
RESTITUTION. Order Attached
43 COSTS OF INCARCERATION
{ )In eddition to other costs imposed herein, the court finds that the defendant hes or is likely to have thq
means to pay the costs of incerceration, and the defendent is ordered to pay such costs at the statitory
rate. RCW 10.01.160.
44 COLLECTION COSTS
The defendant shall pay the costs of services to collect unpaid legal financial obligations per contract or
gtatute RCW 36.18.190, 9.%4A.780 and 19.16.500.
4.5 INTEREST
The finencial obligations imposed in this judgment shall bear interest from the date of the judgment until
payment in full, at therate applicable to civil judgments. RCW 10.82.090
4.6 COSTS ON APPEAL
An award of costs on appeal egaingt the defendant may be added to the total legal financial obligations.
RCW.1073.
47 [ 1 HIV TESTING
The Health Department or designee shall test and couneel the defendant for HIV as soon as possible and the
defendant shall fully cooperate in the testing RCW 70.24. 340,
48 [X] DNA TESTING
The defendant shall have a bloodMbiological sample drawn for purposes of DNA identification analysis arjd
the defendant ghall fully cooperate in thetesting The appropriate agency, the county ar DOC, shall be
responsible for obtaining the sample prior to the defendant’ s release from confinement. RCW 43.43.754,
JUDGMENT AND SENTENCE Js) Office of Prosecuting Attorney
(Felany) (6/19/2003) Pege 3 of 9 Tacom. Washingion Spog2171
Telephone: (253) 798-7T100
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49 NO CONTACT

The defendant shall not have contact with the family of the victim, Robert Shepel including, but not limited
to, personal, verbal, telephonic, written or contact through a third party for life (not to exceed the
maxirmum statutory sentence).

[ 1 Domestic Violence Protection Order or Antiharasement Order is filed with this Judgment and Sentenpe.
4.10 OTHER.

411 BOND IS HEREBY EXONKERATED

412 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows:

(@) CONFINEMENT. RCW 9.94A 589. Defendant is gentenced to the following term of total
confinement in the custody of the Department of Corrections (DOCY):

&l months on Count I Q@ months' on Count ﬂ
7 matwmcomt _ZI /2 months o Count Vi

A special finding/verdict having been entered as indicated in Section 2.1, the defendant is sentenced to the
following additianal term of total confinement in the custody of the Department of Carrections:

éO months on Count No l: months on Count No
éz morths on Count No ..ZZZ: months on Court No

z
Sentence enhancements in Counts ,yehall nm
[ ] concurent " consecutive to cach other.
Sentence enhancements in Counts _ shall be served
attime [ ) subject to earned good time credit

Actual number of months of total confinement ordered is: ] HATHS
(Add mandatory firearm and deadly weapons enhancement time to run conseattively to other counts, see
Seciion 2.3, Sentencing Data, sbove).

The confinement time on Count(s) o£—_contain(s) a mandatory minirmm term of 2¥0 1 57@

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.589. All counts ghall be served
concurrently, except for the partion of those counts for which there is a special finding of a firearm or other
deadly weapaon as set forth above at Section 2.3, and except for the following counts which shall be served
consecutively:

The sentence herein shall run consecutively to all felony sentences in other cause numbers prior to the
cammisgion of the crime(g) being sentenced.

JUDGMENT AND SENTENCE (38) Office of Prosecuting Aftorney
Co -City Build
(Felony) (6/19/2003) Page 4 of 9 ksl o S

Telephone: (253) 798-7400
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' Case Number: 04-1-01018-9 Date: March §, 201.

SeriallD: B3B29EOB-C663-4EB7-A8B6AE90FETASE0DS
Certified By: Kevin Stock Pierce County Clerk, Washington
04-1-01018-9

Canfinement ghall commence immediately unless otherwige set forth here:

(b) The defendant shall recsive credit for timse served prior to tantencing if that confinement was
solely under this csuse mmmber. RCW 9.94A 50S. The time zerved shall be camputed by the jajl

unless the credit for time served prior to sentencing is specifically set forth by the court: .

[ ) COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered s follows:

Count for morths,

Count for months,

Count for months,
[)4“ COMMUNITY CUSTODY is ordered as follows:

Count 1 for a range from: 24 to 48 Months;

Count m for a range from: 18 to 36 Months,

Count v for a renge from: 18 to 36 Months;

Count v up to one (1) year

or for the period of eamed release awarded pursuant to RCW 9.94A 728(1) and (2), whichever is longer,
end standard mandatory conditions ere ordered. [See RCW 9.94A for camrmunity placement offenses --
serious violent offense, second degree agsault, any crime againgt a person with a deadly weapan finding,

Chapter 69.50 ar 69.52 RCW offense. Community custody follows a term for a sex offense -- RCW 9. M4

Use paragraph 4.7 to impose community custody following work ethic camp. ]
While on community placement or cormmunity custody, the defendant shall: (1) report to and be available
for contadt with the asgigned community carredions officer as directed; (2) wark at DOC-approved
education, anployment and/or community service, (3) not consume controlled substances except pursuan
to lawfully issued prescriptions, (4) not unlaw fully poesess controlled substances while in community
custody, (5) pay supervision fees as determined by DOC; end (6) paform effirmative ects necessary to
monitor compliance with the arders of the court as required by DOC. The residence location and living
wrangements are subject to the prior approval of DOC while in community placement or community
custody. Community custody far sex offenders may be extended far up to the statutary maximum term of
the sentence. Violation of community custody imposed for a sex offense may result in additional
confinement.

[ ] The defendant shall not consume any alcohol.
| ] Defendant ghal! have no contact with:

[ ) Defendart shall remain [ } within [ ] outside of a specified geographical boundary, to wit:
[ ] The defendant ghall participate in the following crime-related trestrnent or counseling services: |
[ ] The defendant ghall undergo an evalugtion for treatment for [ ] domestic violence [ ] substance ebuse
[ ]mental health { ] anger management and fully comply with all recommended treatment

[ ] The defendant shall comply with the following crime-related prohibitions:

28142

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Aftorney
(Felony) (6/19/2003) Page 5 of 9

946 County-Clty Building
‘Tacoma, Washington 98402-217t
Telephone: (253) 798-7400
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I‘ Case Number: 04-1-01018-3 Date: March 8, 201

SeriallD: B3829EOB-CGG3-4EB7-A8B&)0FE7A9E08
Certified By: Kevin Stock Pierce County Clerk, Washington
04-1-01018-9

Other conditions may be impoaed by the court or DOC during community custody, or are set forth here:

BB143

[ ] WORK ETHIC CAMP. RCW 9.94A 690, RCW 72.09.410. The court finda that the defendant is
cligible and is likely to qualify for work ethic camp and the court recommends that the defendant serve th
gentence at a work ethic camp. Upon completion of work ethic camp, the defendant ghail be releaged on
cammunity custody far eny remaining time of total confinement, subject to the conditions below. Violat
of the conditions of community custody may result in 8 return to total confinement for the balance of the
defendant’ s remaining time of total confinement. The conditions of community custody are stated above
Section 4.13.

OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to
defendant while under the supervision of the County Jail or Department of Carrections:

a

aon

in

ne

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgment and Sentence, including but not {imited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest judgment, mugt be filed within one year of the final judgment in this matter, except es provided for
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed priorto July 1, 2000, the defendant shall

in

remain under the court's jurisdiction and the supervigion of the Department of Carrections for a period upjto

10 years fram the date of sentence or release fram confinement, whichever i longer, to assure payment o£
N

all legal financial obligations unless the court extends the criminal judgment an additional 10 years. For
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, far the
purpoge of the offender’ s compliance with payment of the legal financial obligations, until the obligation
completely satisfied, regardless of the statutory maximum for the orime. RCW 9.94A.760 and RCW
9.94A._505.

NOTICE OF INCOME-WITHHOLDING ACTION. If the court hagnot ardered an immediate notic
of payroll deduction in Section 4.1, you are notified that the Department of Carrections may issue a notice

of payroll deduction without nctice to you if you are mare than 30 days past due in monthly payments in
amount equal to or greater than the amount payable for onemonth RCW 9.94A 7602 Other incame-
withholding action under RCW 9.954A may be taken without further notice. RCW 9.94A. 7602

CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and
Sentence is punighable by up to 60 days of confinement per violation, Per section 2.5 of this document,
legsl financial obligations are collectible by civil means. RCW 9.94A 634,

FIREARMS. Y oumust immediately sarender any concealed pistol license and you may not own, use of

possess any firearm unless your right to do so is restored by a court of record. (The court clerk shall
forward a copy of the defendant's driver’s license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or commitment) RCW 9.41.040, 9.41.047.

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. N/A

RESTITUTION AMENDENTS. Theportion of the sertence regarding restitution may be modified as th

an

amount, termas, and caonditions during any period of time the offender remains under the court’s jurisdictign,

JUDGMENT AND SENTENCE (JS)

(Felony) (6/19/2003) Page 6 of 9 Tacoms, Waskingion 9
Telephone: (253) 798-7400

Office of Prosecuting A{torney
946 County-City Buildipg

02-2171
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Certified By: Kevin Stock Pierce County Clerk, Washington
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regardless of the expiration of the offender’ s term of cormmunity supervision and regardless of the stehtory
maxirmum sentence for the arime.

58 OTHER:

DONE in Open Court and in the presence of the defendant this date:_ 3 2| . b

- Il o

LHUbHLUH’
Cstl Gy B M e c,\-
Deputy Prosecw.mg Attorney Attorney for Def&xdunt
Print name: GL'IC#LD CH STELLO print name: WMA K “«—f\l’\
wsBk___ (1§ 778 wsB# 2013D

Defend :

Print name: William Selovy

YOTING RIGHT S STATEMENT: RCW 10.64.140. T acknowledge that my right to vate hag been logt dueto
felony convictions If ] am registered to vote, my voler registration will be cancelled My right to vote may be
restored by: 8) A certificate of discharge issued by the sentencing court, RCW 9.94A.637, b) A court order issued
by the sentencing court restoring the right, RCW 9.92.066; ¢) A final order of discharge issued by the indetermin
sentence review board, RCW 9.96.050, or d) A certificate of restoration issied by the govemor, RCW 9.96.020.
Voting before the right is restored is a class C felony, RCW 92A.84.660.

~
Defendant’s dpmw

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Altorney
nty: ' Build]
(Fetony) (6/19/2003) Page 7 of 9 :‘:f(f:: \:’)-s(l:lll;’g:::nlm 622171

Telcphone: (253) 798-7400
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' Case Number: 04-1-01018-9 Date: March 8, 201'

SeriallD: B3B29E0B-C663-4EB7-ABB6AEI0FE7A9E08

Certified By: Kevin Stock Pierce County Clerk, Washington
04-1-01018-9

CERTITFICATE OF CLERK

CAUSE NUMRER of this case: 04-1-01018-9

I, KEVIN STOCK Clerk of thig Court, certify that the foregoing i a full, true and correct copy of the Judgment and

Sertence in the above-entitled action now on recard in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

68145

Clerk of said County and State, by: , Deputy Clerk

IDENTIFICATION OF COURT REPORTER

Court Reporter

JUDGMENT AND SENTENCE (JS) Office of Prosecating Atarney
946 County-City Bulld]

(deY) (6,19/2(”3) P"SC 8 °f 9 Tacoma, \:zlshlt;igmn 9':?)2-217!

Telephone: (253) 798-7
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' Case Number: 04-1-01018-9 Date: March 8, 201*
B 90FE7ASE08

SeriallD: B3B29E0OB-C6634EB7-A8
Certified By: Kevin Stock Pierce County Clerk, Washington

04-1-01018-9

APPENDIX "F”
The defendant having been sentenced to the Department of Carrections for a:

gex offense

serious violent offenze

assault in the second degree

any crime where the defendant or an accomplice was armed with a deadly weepon
any felony under 69.50 and 69.52

ik

The offender ghall report to and be available for contact with the assigned community corrections officer as directed:

The offender ghall work at Department of Carrections approved education, enployment, and/or community servicy
The offender shall not consume controlled substances except pursiant to lawfully issued prescriptions:
An offender in community cagtody ghall not unlawfully poerseses controlled subgtances,

The offender ¢hall pay community placement fees as determined by DOC:

The residence location and living arrangements are subject to the prior approval of the department of corrections
during the pertod of community placement.

The offender shall submit to affirmative acts necessary to monitor compliance with court orders asrequired by
DOC.

The Court may also order any of the following special conditions:

(03] The offender shall remain within, or outgide of, a specified geographical boundary:

B81406

=

v The offender ¢hall not have direct or indirect contact with the victim of the crime or a gpecified

cless of individuals: <ngped famgg‘ ek ¢ Go-diprudput |

MM

am The offender shall participate in arime-related treatment or counseling sarvices,

av) The offender shall not consume alcohol;

v The residence location and living arrangements of a sex offender shall be subject to the prior
approval of the department of corrections, or

[40)) The offender ghall comply with any crime-related prahibitions.

[4'219) Other:
Office of Prusecuting Aftorncy
APPEND 946 County-City Buildipg
IXF Tacoma, Washington 98402.2171

Tetephone: (253) 798-7.

0
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. Case Number: 04-1-01018-9 Date: March 8, 201*
SeriallD: B3B29E0B-C663-4EB7-A8B 90FE7A9E08
Certified By: Kevin Stock Pierce County Clerk, Washington
04-1-01018-9
IDENTIFICATION OF DEFENDANT
SID No. 'WA15283769 Date of Birth 12/30/1974
(If no STD take fingerprint card for State Patrol)
FBINo. 789501HBS Local IDNo. NONE
PCNNo. 538058084 Cther
Alias name, 33N, DOB:
Race: Ethnicity: Sex:
[] Asian/Pacific {1 Black/African- [X] Caucasian [] Hispanic [X] Male
Islander American
(] NativeAmerican []  Other: : [X) No- (1 Female
Hispanic
FINGERPRINTS
Left four fingers taken simultaneously Left Thumb
: "'i
| &
N ‘ { 4’7'
- ‘.r" é”.‘-.,.
.\\’—‘_"* :
Right Thumb
e d
R !'/
I attent that ] saw the same defendant who appeared i on thig doamyment affix his or her fingerprintg and
- il
signature thereto. Clerk of the Court, Deputy Cl Dated: 42,&
DEFENDANT'S SIGNATURE: Aj
DEFENDANT'S ADDRESS:
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Felory) (6/19/2003) Page 9 of 9 Tacoma, Wathingion J402-2171
Telephone: (253) 798-1400




Case Number: 04-1-01018-9 Date: March 8, 2018
SeriallD: B3B29E0OB-C663-4EB7-AB8B6AESOFE7ASE08
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 08 day of March, 2018

Kevin Stock, Pierce County Clerk :t' @ :
w : H

By /S/Jessica Hite, Deputy. __’w "-,4,4 ﬂoé

Dated: Mar 8, 2018 1:37 PM = Qo " SHING
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¥
Ttegppanit?

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/flinxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: B3B29E0B-C663-4EB7-A8B6AE90FE7A9E08.

This document contains 12 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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Case Number: 04-1-01018-9 Date: March 8, 2018
SeriallD: 91ED3F4E-7766-4A73-BECB1968851DB26F
Certified By: Kevin Stock Pierce County Clerk, Washington

Ll

04-1-01018-8 26030528  STTDFG 08-24-08

PierMCbrk

¢ Deputy

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, causeno. 04~V -61018 -9
Plaintiff,
vS.
STATEMENT OF DEFENDANT ON
Ll) VL Am CMG Sc\(\orr PLEA OF GUILTY
dant.

1. My true name is: \’\) ‘\\\'\ vy M SC\V\O tr AUG 24 2006

mysgeis__ 30 (Doo_12-36-T4)

I went through the q ﬂ grade.

W

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(a)  [|have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, one will be

prov&at no e(gense to me. My ldwyer s name, is w \L\

(b) Iam charged with the rime(q) of

v Shopel count1; __ N\ - AR.37 .03 (‘YC) ; \

Wwod not o~ The elements are: M% R
Tavhopart Aween 2|3y ¢

w e evint) ) ¢

\K \-L : ‘.‘.".u..’

‘4 DA 29' s / )

AL LA 3 /

-9\og ‘ 3 cmw«\%w“m‘au comirusiion Hixg .
This crime ca ies 4 maximum Qntence of ,&:;g¢ years imprisonment and a M
$ 300 __ fine. The standard range if from 2a1 months to 238 ) o ity

months based upon the attached stipulation as to my criminal history.

AV T

oo a [re
Offense Designations:  Most Serious Offense Serious Violent D(] Violent [ ) Olo
-\ Non-Violent [ ] Sex| ] Drug| ] Traffic] ] Check all that applyf 44a. 510
Cﬂcm@ Robleay, 1° ‘iq A SH
Elements: MM‘ PJL& (24 ) af al[oy M usl MLLPL« i&m\
MWM = — best S U/M o
pw—movu/\ WAL e [
ey (t\ '}DO\Z S Qto?)vgj \N Waa o\» V( u\& \D\wl_g uu CouM

MMWMW&LV,@ Mﬂw& L«mm

Mﬁ:‘ﬁwu@% &“—LMAM-I LA oaer s MALMM U_,(,\d_,_,\

MEN' OF D e‘t'i‘)'ﬁﬁ" W&adﬂ-aw-w.pm cuhramemmtod Dungnas
ONPLEA OF GUILTY - |

‘2466‘ I"quxfcd 1102 ‘“’E‘..

..-‘ Yfir-m BARCES W m———
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Case Number: 04-1-01018-9 Date: March 8, 2018

SeriallD: 91ED3F4E-77664A73-BECB1968851DB26F

Certified By: Kevin Stock Pierce County Clerk, Washington

This crime carries a maximum sentence of _{ :'vlJ years imprisonment and a
$50,000 _fine. The standard range is from § 7 months to 7§~
months based upon the attached stipulation as to my criminal history. + DwW &
Offense Designations: Most Serious Offense){] Serious Violent[ ] ViolentX] Non-
Violent[ ] Sex[ ] Drug[] Traffic[ ] (check all that apply)

/ Additional counts are addressed in Attachment "B".

(c)
S. [ UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND [ GIVE THEM
ALL UP BY PLEADING GUILTY:
(3) The right to a speedy and public trial by an impartial jury in the county where the crime
is alleged to have been committed,
(b) The right to remain silent before and during trial, and the right to refuse to testify
against myself; '
©) The right at trial to hear and question the witnesses who testify against me;
(d) - The right at trial to testify and to have witnesses testify for me. These witnesses can be
' made to appear at no expense to me;
(e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or I
enter a plea of guilty;
6 The right to appeal a finding of guilt after a trial as well as other pretrial motions such
as speedy trial challenges and suppression issues.
6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, | UNDERSTAND THAT:
(a) Each crime with which I am charged carries a maximum sentence, a fine, and a STANDARD
SENTENCE RANGE as follows:
COUNT | STANDARD RANGE | PLUS Enhancement | TOTAL ACTUAL STANDARD RANGE | MAXIMUM
NO. ACTUAL for {F) Firearm, (D) | CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not | Other Deadly (standard range CUSTODY
including Weapon, (V) including (Only applicable for
enhancements) VUCSA in protected | enhancements) crimes commiited on or
zone, (VH) afler July 1, 2000. For
Vehicular Homicide, crimes committed prior
See RCW 46.61.520, to July 1, 2000, see
or (JP) Juvenite paragraph 6(f))
Present
35T-JH 3 -
'\ gi-30p | ko () 24-4%  \Upe /950,000 fon
3 | 5715 | bo® [n1-135 11936 |bge [50000hms

—

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY -2

Z-2466-2 Revised /1100

Additional counts are addressed in Attachment "B".

Bagrs




Case Name: S Tarbe v/ -SCJ’\.O re Cause No: _M -1 -01O18 “q

4.

6.

Avsovn_

Mot

ATTACHMENT "B"

Z-2466-11 Revised 7/1/00

() (continued) Defendant is pleading guilty to these additional counts:

Count% _Bxsm_m_hs‘_mcg@u_l&y_ A .18 030

Count

1BEYS B8/28/728B86

. Case Number: 04-1-01018-9 Date: March 8, 20@
SeriallD: 91ED3F4E-7766-4A73-BEC 68851DB26F

Certified By: Kevin Stock Pierce County Clerk, Washington

ATTACHMENT "B"

Elements: HOSM)
M%mﬂmmmwa. ¥
ap- ) lpea P C‘O.mha_ on or abouk

This crime carries a maximum sentence of __{O years imprisonment and a $_
,20 () fine. The standard range is from _32.  months to
months based upon the attached stipulation as to my criminal history.
Offense Designations:  Most Serious Offense[ ) Serious Violent[ } Violentf{] Non-
Violent[ ] Sex[ ] Drug{ ] Traffic[ ] (check all that apply)

Reus 9a -Sb. 030 (Xw)

_Thett ™ . bHvst M%ﬁs . (RO 98.8%- czoUi)aG)
Elements:_( eAVe o 04 dun a6 commpalice. . in The State g adhnglom., G
WJZ&LM@QM.Ww

MMM&M@M&MW propy
awdofoy sannesn atuavian o Grearm  fo unt tools brlovguy o S

m avai
This crime carries 2 maximum sentence of J‘%__ years imprisonment and a §__

A0,000 _ fine. The standard range is from months to ‘l 500:°4

COUNT
NO.

i
aﬁb—

__12A  months based upon the attached stipulation as to my criminal history. w m. cudenst 1:1‘)« :
Offense Designations:  Most Serious Offense[ ] Serious Violent[ ] Violent{ ] Non- clepunty and
Violenﬂ Sex([]Drug(] Traffic[ } (check all that apply) of nL pr‘opu-h: )
(b) (continued) Defendant is pleading guilty to these additional counts:
STANDARD RANGE | PLUS Enhancement | TOTAL ACTUAL STANDARD RANGE | MAXIMUM
ACTUAL for (F) Firearm, (D) | CONFINEMENT COMMUNITY PENALTY
CONFINEMENT (not | Other Deadly (standard range CUSTODY
including Weapon, (V) including (Only applicable for
enhancements) VUCSA in protected | enhancements) crimes committed on or
zone, (VH) after July 1, 2000. For
Vehicular Homigide, crimes committed prior
See RCW 46.61.520, 10 July 1, 2000, see
or (JP) Juvenile paragraph 6(f))
Present
; 10, :
22-29 22-24 |183-30ons. 1/3\4«'/3-0 Ot
el Y-t lup 1o lur. [10prs 1928,d00

88876

v

Haslo,

’QF%QQM




(b)

(c)

(@

(€)

)

iBa875 B8/28r2886
Case Number: 04-1-01018-9 Date: March 8, 2018
SeriallD: 91ED3F4E-7766-4A73-BECB1968851DB26F
Certified By: Kevin Stock Pierce County Clerk, Washington

The standard sentence range is based on the crime charged and my criminal history. Criminal
history includes prior convictions and juvenile adjudications or convictions, whether in this
state, in federal court, or elsewhere.

The prosecuting attorney's statement of my criminal history is attached to this agreement.
Unless I have attached a different statement, I agree that the prosecuting attorney’s statement is
correct and complete. If I am convicted of any additional crimes between now and the time [
am sentenced, | am obligated to tell the sentencing judge about those convictions.

If I am convicted of any new crimes before sentencing, or if any additional crimina!l history is
discovered, both the standard sentence range and the prosecuting attorney’s recommendation
may increase. Even so, my plea of guilty to this charge is binding upon me. I cannot change
my mind if additional criminal history is discovered even though the standard sentencing range
and the prosecuting attorney’s recommendation increase or a mandatory sentence of life
imprisonment without the possibility of parole is required by law.

In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim's compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless extraordinary
circumstances exist which make restitution inappropriate. The amount of restitution may be up
to double my gain or double the victim's loss. The judge may also order that | pay a fine, court
costs, attorney fees and the costs of incarceration.

1, 2000:
confinement, the judge may order me to serve up to one year of
period of confinement ordered is less than 12 months. If this
second degree, assault of a child in the second degree, or
ecific finding was made that [ or an accomplice was
armed with a deadly weapon, the judge W|! order me to serve at least one year of community
placement. If this crime is a vehicular homNjde, vehicular assault, or a serious violent offense,
the judge will order me to serve at least two ydgrs of community placement. If this crime is a
sex offense, the court will order me to serve at ledgt three years of community custody. The
actual period of community placement, community\ustody, or community supervision may be
as long as my earned early release period. During the\geriod of community placement,
community custody, or community supervision, I will bé\under the supervision of the
Department of Corrections, and [ will have restrictions pladed on my activities. My failure to
comply with these conditions will render me ineligible for gehgral assistance. RCW
74.04.005(6)(h).

In addition to sentencing me t
community supervision if the tot
crime is a drug offense, assault in t
any crime against a person in which a

For crimes committed on or after July 1, 2000: In addition to sentencing me to confinement,
the judge may order me to serve up to one year of community custody if the total period of
confinement ordered is less than 12 months. If the crime I have been convicted of falls into one
of the offense types listed in the following chart, the court will sentence me to community
custody for the community custody range established for that offense type unless the judge
finds substantial and compelling reasons not to do so. If the period of ecarned release awarded
per RCW 9,94A.150 is longer, that will be the term of my community custody. If the crime |
have been convicted of falls into more than one category of offense types listed in the following
chart, then the community custody range will be based on the offense type that dictates the
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longest term of community custody. 1f 1 have been convicted of a crime that is not listed in the
chart and my sentence is more than 12 months, I will be placed on community custody for the
period of eamed release.

18875 &72B/Z88B6 [8BBTE

OFFENSE TYPE COMMUNITY CUSTODY RANGE

Sex Offenses (Not sentenced under RCW 36 to 48 months or up to the period of earned release
9.94A.120(8)) whichever is longer

Serious Violent Offenses 24 to 48 months or up to the period of earned release

whichever is longer

Violent Offenses 18 to 36 months or up to the period of eamed release

whichever is longer

Crimes Against Persons as defined by RCW

9 to 18 months or up to the pericd of eamed release,

9.94A.440(2) whichever is longer
Offenses under Chapter 69.50 or 69.52 RCW (Not 9 to 12 months or up to the period of carned release,
sentenced under RCW 9.94A.120(6)) whichever is longer

(8

(h)

(M

)
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During the period of community custody I will be under the supervision of the Department of
Corrections, and I will have restrictions placed on my activities. My failure to comply with
these conditions will render me ineligible for general assistance, RCW 74,04.005(6)(h), and
may result in the Department of Corrections transferring me to a more restrictive confinement
status or other sanctions.

The prosccutmg attorney will make the following recommendation to the judge:

= The prowosdre wrdl

Mcomwtu.cud-a-d— Mn_dl.d-éw bk NM—QW wIac—

wauoamm«crvmbmm O~ difecdodly So a0 /0T T anfss U

saund

The JU%%C does not have to follow anyone’s recommendation as to sentence. The judge must
impose a sentence within the standard range of actual confinement and community custody
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside
the standard range of actual confinement and community custody, either the State or I can
appeal that sentence. If the sentence is within the standard range, no one can appeal the
sentence.

If T am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States.

I understand that [ may not possess, own, or have under my control any firearm unless my right
to do so is restored by a court of record and that I must immediately surrender any concealed
pisto} license. RCW 9.41.040.
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NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE

JUDGE.

(k)

M

(m)

()

(0)

(p)

This offense is a most serious offense, or strike, as defined by RCW 9.94A.030, and if |
have at least two prior convictions for most serious offenses, whether in this state, in
federal court, or elsewhere, the crime for which I am charged carries a mandatory
sentence of life imprisonment without the possibility of parole.

In addition, if this offense is (1) rape in the first degree, rape of a child in the first
degree, rape in the second degree, rape of a child in the second degree, indecent
liberties by forcible compulsion, or child molestation in the first degree, or (2) murder
in the first degree, murder in the second degree, homicide by abuse, kidnapping in the
first degree, kidnapping in the second degree, assault in the first degree, assault in the
second degree, assault of a child in the first degree, or burglary in the first degree, with
a finding of sexual motivation, or (3) any attempt to commit any of the crimes listed in
this sentence, and | have at least one prior conviction for one of these listed crimes in
this state, in federal court, or elsewhere, the crime for which [ am charged carries a
mandatory sentence of life imprisonment without the possibility of parole.

a first-time offender instead of giving me a sentence within the
CW 9.94A.030. This sentence could include as much as 90
community supervision if the crime was committed prior
to July 1, 2000, or two years of commuM}y custody of the crime was committed on or after July
1, 2000, plus all of the conditions describ®dn paragraph (e). Additionally, the judge could
require me to undergo treatment, to devote timeYo a specific occupation, and to pursue a
prescribed course of study or occupational training. )

The judge may sentence me
standard range if I qualify unde
days confinement, and up to two ye

The judge may suspend execution ofthe standard range term of confinement under the special
sex offender sentencing alternative (SS if I qualify under RCW 9.94A.120(8). If the
judge suspends execution of the standard rangaygrm of confinement, I will be placed on
community custady for the length of the suspended\sgntence or three years, which ever is
greater; I will be ordered to serve up to 180 days of tot¢confinement; I will be ordered to
participate in sex offender treatment; and [ will be subject Il of the conditions described in
paragraph (¢). Additionally, the judge could require me to devdtg time to a specific occupation
and to pursue a prescribed course of study or occupational training. violation of the
sentence occurs during community custody, the judge may revoke the suspended sentence.

or a kidnaping offense involving a minor, I will be
rk. The specific current registration

e requirements may change at a later date. 1
registration requirements and for

Because this crime involves a sex offen
required to register where | reside, study, o
requirements are set forth in Attachment "A",
will be responsible for learning about any changes in
complying with the registration requirements,

If this crime involxes a sex offense or a viole

offense, I will be requirdq to provide a sample
of my blood for purpege of DNA identification a i

lysis.

court may order me to participate in a domestic viol®wrge perpetrator program approved under

If this is a crime of domestic violence and if I, o’«@g{:tim of the offense has a minor child, the
RCW 26.50.150.
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If this crime involves a scxual offense, pPogtitution, or a drug offense associated with
hypodermic needles, 1 will be required to undeggo testing for the human immunodeficiency

(AIDS) virus.

The judge may sentence me under e special drug offender sentencing alternative (DOSA) if [
qualify under RCW 9.94A.120(6). T sentence could include a period of total confinement in
a state facility for one-half of the midpoidX af the standard range plus all of the conditions
described in paragraph (¢). During confinerhent, I will be required to undergo a comprehensive
substance abuse assessment and to participate ifNgeatment. The judge will also impose
community custody of at least one-half of the midpdiqt of the standard range that must include
appropriate substance abuse treatment, a condition not dause illegal controlled substances, and a
requirement to submit to urinalysis or other testing to monhQr that status. Additionally, the
judge could prohibit me from using alcohol or controlled substagces, require me to devote time
to a specific employment or training, stay out of certain areas, pay\hirty dollars per month to
offset the cost of monitoring and require other conditions, including 3Kirmative conditions.

If the judge finds that I have a chemical dependency that has contributed to the offense, the
judge may order me to participate in rehabilitative programs or otherwise to perform affirmative
conduct reasonably related to the circumstances of the crime for which I am pleading guilty.

If this crime involves the manufacture, delivery, or possession with the intent to deliver
methamphetamine or amphetamine, a datory methamphetamine clean-up fine of $3,000.00
will be assessed. RCW 69.50.401 (a)(1)(ii).

If this crime involves a motor vehicle, Mrxdriver’s license or privilege to drive will be
suspended or revoked. If I have a driver’s lidsgse, [ must now surrender it to the judge.

If this crime involves the offense of Whicular homicide while under the influence of
intoxicating fiquor or any drug, as definsd by RCW 46.61.502, committed on or after January 1,
1999, an additional two years shall be added to the presumptive sentence for vehicular homicide
for each prior offense as defined in RCW 46.8N.5055(8).

1
The crime of wn *Tde has a mandatory minimum
sentence of at least 2 O years of total confinement. The law does not allow any
reduction of this sentence. This mandatory minimum sentence is not the same as the mandatory
sentence of life imprisonment without the possibility or parole described in paragraph 6(k).

I am being sentenced for two or moreNerious violent offenses arising from separate and distinct
criminal conduct and the sentences impod on counts and will run consecutively
unless the judge finds substantial and comp®ing reasons to do otherwise.

I understand that the offense(s) I am pleading guilty to include a deadly weapon or firearm

enhancement. Deadly weapon or firearrn enhancements are mandatory, they must be served in

total confinement, and they must run consecutively to any other sentence and to any other
deadly weapon or firearm enhancements.

guilty to include both a conviction under RCW
{n the first or second degree and one or more
or possession of a stolen fircarm. The

[ understand that the offenses I am pleadi
9.41.040 for unlawful possession of a firea
convictions for the felony crimes of theft of a fi
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I have read and discussed this statement with the defendant and believe that the defendgnt is competent anH fully
understands the statement.

Approved for entry:
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sentences imposed for these crimes shafl\%:rved consecutively to each other. A consecutive
sentence will also be imposed for each fireabn unlawfully possessed.

ggBotl
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[ plead guilty to count in the __: lnformatxon I have

I make this plea freely and voluntarily.

No one has threatened harm of any kind to me or to any other person to cause me to make this
plea.

- No person has made promises of any kind to cause me to enter this plea except as set forth in

this statement, sl thae. plea.

The judge has asked me to state what [ did in my own words that makes me guilty of this ﬁp
crime. This is my statement: W Twt 24™ da. Npe Eeb. zo0M g‘igé as a
acconpuesto feveny Poshnd bt Commuhn g, or ah, phocy

4 & vob e ov "
MW#%,M&W
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[ } Instead of making a statement, I agree that the court may review the pohce reports and/or a statement aw
of probable cause supplied by the prosecution to establish a factual basis for the plea. 2:? mom
dpstvayd
My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. 1 a Bnap-On
understand them all. [ have been given a copy of this “Statement of Defendant on Plea of “Tholtwadic,
Guilty.” I have no further questions to ask the judge. s e
t'mh- plées
n Prevec
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"(bb) Iunderstand that I will be ineligible to vote until that right is restored in a manner
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Appendix A to Statement of Defendant on plea of guilty
Addendum to paragraph 6(h):
I understand the following regarding exceptional sentences:

(i)  The judge may impose an exceptional sentence below the standard range if
the judge finds mitigating circumstances supporting an exceptional sentence.

(i)  The judge may impose an exceptional sentence above the standerd range if
I am being sentenced for more than one crime and I have an offender score of more
than nine.

(iii) The judge may also impose anexceptional sentence above the standard
range if the State and I stipulate that justheg is best served by imposition of an
exceptional sentence and the judge agrees an exceptional sentence is
consistent with and in furtherance of the inte of justice and the purposes of the
Sentencing Reform Act.

(iv) The judge may also impose an exceptional sentence above the standard
range if the State has given notice that it will sdek an exceptional sentence, the
notice states aggravating circumstances upon whidh the requested sentence will be
based, and facts supporting an exceptional sentence axg proven beyond a
reasonable doubt to a unanimous jury, to ajudge if I wdiye a jury, or by stipulated
facts.

Addendum to Section 6:;

described in RCW 10.64 [2005 Wash. Laws 246 § 1]. If I am registered to vote, my voter
registration will be cancelled. Wash. Const. art. VI, § 3, RCW 29A.04.079, 29A.08.520.

(cc) Public assistance will be suspended during any period of imprisonment.

(dd) I understand that I will be required to have a biological sample collected for purposes otf
DNA identification analysis. For offenses committed on or after July 1, 2002, I will be required
to pay a $100.00 DNA collection fee.

My lawyer has explained to me, and we have fully discussed, all of the above paragraphs and I
understand them all. This document should be incorporated by reference intomy “Statement of
Defendant on Plea of Guilty.” '

b L~

Defendant

Office of Prosecuting Attorney
946 County-City Bulldibg
Tacoma, Washington 9%32-2!71
Telephone: (253) 798-7
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The foregoing statement was signed by the defendant in open court in the presence of the defendant’s lawyer and
the undersigned judge. The defendant asserted that [check the appropriate box):

(a) M/ The defendant had previously read the entire statement above and the defendant
understood it in full; or

(b) M the defendant’s lawyer had previously read to him or her the entire statement above and
that the defendant understood it in full; or

* (c){] Aninterpreter had previously read to the defendant the entire statement above and that
the defendant understood it in full.

I find the defendant’s plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands
the charges and the consequences of the plea. There is a factual basis for the plea. The defendant is guilty as
charged.

Dated this l b day of NBVE\U.OQIZ. 2005 CD/
\ LJA ¢ %\

Judge

*INTERPRETER'S DECLARATION

Tama certified interpreter or have been found otherwise qualified by the courtto interpret in the
language, which the defendant understands, and I have translated
for the defendant from English into that language. The defendant
has acknowledged his or her understanding of both the translation and the subject matter of this document. 1
certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Dated this day of

Interpreter
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 08 day of March, 2018

.

- Kevin Stock, Pierce County Clerk

\2\"- SUPE/?/
'p

.\

SEff o" 3
lUﬂQ?n

By /[SlJessica Hite, Deputy. 4 B
Dated: Mar 8, 2018 1:37 PM SH;NG 0\3‘6\ R

’lurull'

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:

https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView,cfm;
enter SeriallD: 91ED3F4E-7766-4A73-BECB1968851DB26F.

This document contains 10 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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04-1-01018-9 25917488  AMINF 08-04-08  AM, A 0 4 2005 ™

) XWWEE%?B

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
' PlaintifT, CAUSE NO. 04-1-01018-9

VS.

WILLIAM CRAIG SCHORR, AMENDED INFORMATION

Defendant.

9213 B/?/Zbas

DOB: 12/30/1974 SEX : MALE RACE: WHITE
PCN#: 538058084 SID#: 15283769 DOL#: UNKNOWN
‘ COUNT

I, GERALD A. HORNE, Prosecuting Attomey for Pierce County, in the name and by the
authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of MURDER
IN THE FIRST DEGREE, committed as follows: ‘

That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washington, during
the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully
and feloniously, with premeditated intent to cause the death of another person, cause the death of such
person or a third person, Robert Shapel, a human being, on or about the 24th day of February, 2004,
contrary to RCW 9A.32.030(1)(a), and in the commission thereof the defendant, or an accomplice, was
armed with a firearm, to-wit: 2 handgun, that being a firearm as defined in RCW 9.41.010, and invoking
the provisions of RCW 9,94A.310/9.94A.510, and adding additional time to the presumptive sentence as
provided in RCW 9.94A.370/9.94A.530, and against the peace and dignity of the State of Washington.

IN THE ALTERNATIVE

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of MURDER
IN THE FIRST DEGREE, committed as follows:

That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washington, during
the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully

™

AMENDED INFORMATION- 1 V.Y LN Office of the Prosecuting Attomey
n L. E L [ ' 930 Tacoma Avenue South, Room 946

AR TRy~ Tacoma, WA 98402-217)

A LR R ERA Main Office {253) 798-7400
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and fejoniously, while committing or attempting to commit the crime of Robbery in the First Degree, and
in the course of or in furtherance of said crim;: or in immediate flight therefrom, suffocated Robert
Shapel, and thereby causing the death of Robert Shapel, a human being, not a participant in such crime,
on or about the 24th day of February, 2004, contrary to RCW 9A.32.030(1)(c), and in the commission
thereof the defendant, or an accomplice, was armed with a firearm, to-wit: a handgun, that being a firearm
as defined in RCW 9.41.010, and invoking the provisions of RCW 9.94A.310/9.94A.510, and adding
additional time to the presumptive sentence as provided in RCW 9.94A.370/9.94A.530, and against the

peace and dignity of the State of Washington.
COUNT I

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of ROBBERY
IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on the same -
conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or
so closely connected in respect to time, place and occasion that it would be difficult to separate proof of
one charge from proof of the others, committed as follows:

That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washington, during
the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully
and feloniously take personal property belonging to another with intent to steal from the person or in the
presence of Robert Shapel, the owner thereof or a person having dominion and control over said property,
against such person's will by use or threatened use of immediate force, violence, or fear of injury to
Robert Shapel, said force or fear being used to obtain or retain possession of the property or to prevent or
overcome }esislance to the taking, and in the commission thereof, or in immediate flight therefrom,
defendant, or an accomplice, was armed with a deadly weapon, to-wit: a handgun, contrary to RCW
9A.56.190 and 9A.56.200(1)(a)(i), and in the commission thereof the defendant, or an accomplice, was
armed with a firearm, to-wit: a handgun, that being a fircarm as defined in RCW 9.41.010, and invoking
the provisions of RCW 9.94A.310/9.94A,510, and adding additional time to the presumptive sentence as
provided in RCW 9.94A.370/9.94A.530, aﬁd against the peace and dignity of the State of Washington.

COUNT IV

And 1, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the

authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of ARSON IN

THE SECOND DEGREE, a crime of the same or similar character, and/or a crime based on the same

conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or
so closely connected in respect to time, place and occasion that it would be difficult to separate proof of

one charge from proof of the others, committed as follows:

AMENDED INFORMATION- 2 Office of the Prosecuting Attorney
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main OfTice (253) 798-7400
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That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washington, during
the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully,
feloniously, knowingly, and maliciously éause a fire or explosion which damaged a Snap-On Tools truck,
located in Pierce County, Washington, contrary to RCW 9A.48.030(1), and against the peace and dignity
of the State of Washington.

COUNT V

And I, GERALD A. HORNE, Prosecuting Attomney for Pierce County, in the name and by the
authority of the State of Washington, do accuse WILLIAM CRAIG SCHORR of the crime of THEFT IN
THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on the same
conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or
so closely connected in respect to time, place and occasion that it would be difficult to separate proof of
one charge from proof of the others, committed as follows:

That WILLIAM CRAIG SCHORR, acting as an accomplice, in the State of Washmgton during
the period between the 24th day of February, 2004 and the 25th day of February, 2004, did unlawfully,
feloniously, and wrongfully obtain or exert unauthorized control over property and/or services other than
a firearm, to-wit: various tools, belonging to the Snap-On Tool Company, of a value exceeding $1,500,
with intent to deprive said owner of such property and/or services, contrary to RCW 9A.56.020(1)(a) and
9A.56.030(1)(a), and against the peace and dignity of the State of Washington.

DATED this 16th day of November, 2005.

PIERCE COUNTY SHERIFF GERALD A. HORNE
WA02700 Pierce County Prosecuting Attomey

-’
gt By:_@%@"__
GERALD T. COSTELLO

Deputy Prosecuting Attomey
WSB#: 15738

Gt o —

AMENDED INFORMATION- 3 Office of the Prosecuting Attomey
930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171
Main Office (253) 798-7400
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- State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 08 day of March, 2018

R é A

: o~
Kevin Stock, Pierce County Clerk : F 2 Cg:-:
B TV : 2 :
By /S/Jessica Hite, Deputy. i - 4, R 5
Dated: Mar 8, 2018 1:49 PM - G SH'NGodé\
"’/, c T \\

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https://linxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 1C1D8DFF-8D89-42DE-9B3B8D9BCOF9DD3E.

This document contains 3 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.
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/"  DPr4
£ OPEN COURT

NOV 1 6 2005
Pierce Cepnty Clark

W

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

-1-01018-8 28030420 08.24-06

Deputy

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 04-1-01018-9
vs.
WILLIAM CRAIG SCHORR, PLEA AGREEMENT
Defendant.

Comes now the State of Washington, plaintiff, by and through Gerald A. Horne, Pierce
County Prosecuting Attorney and his deputy prosecuting attorneys, Gerald Costello and Kathlcen
Proctor, and defendant, William Schorr, through his attorneys, Mary Kay High and Sverre
Staurset, and enter into the following agreement in the above cause number.

1. Defendant’s proffer and obligation to be truthful. Defendant shall first make a truthful,

tape-recorded offer of proof, under questioning by a Sheriff’s Department detective. Prosecutors
and defendant’s counsel may be present at this proffer. Statements made by defendant dﬁring an
offer of proof constitute statements or offers to plead guilty or statements made in connection
with such an offer under ER 410. The parties agree that defendant’s proffer would not be offered
or admissible against defendant at a trial, except as permitted under ER 410. Prosecutors must
and will disclose to Jeremy Hosford’s attorneys any exculpatory material relating to Mr. Hosford
disclosed in the proffer.

To be considered truthful, defendant must: 1) be specific and include accurate details

about the events relating to the murder of Robert Shapel and the other crimes and events

Office of the Prosecuting Attorney

Schorr Plea Agreement
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committed close in time to the murder; 2) be complete - defendant must not withhold any
information to try to protect himself or any other person; and 3) not knowingly provide false
information in any respect. If the prosecutors decide not to accept defendant’s proffer, they shall
notify defendant’s counsel within 48 hours of the conclusion of the proffer that the remaining
paragraphs of this agreement are void and not binding upon either party.

2. Prosecution’s filing of amended information. After completion and acceptance of

defendant’s proffer, the prosecutors agree to file an amended information, contingent on the
court accepting a valid guilty plea to the amended information, charging defendant with the
following offenses: 1) Murder in the first degree, with a firearm sentencing enhancement; 2)
Robbery in the first degree, with a firearm sentencing enhancement; 3) Arson in the second
degree and 4) Theft in the first degree. The information will allege that the murder was
committed by the alternative means of premeditated murder and/or felony murder predicated on
robbery in the first degree. A plea to the amended information eliminates the possibility that
defendant will be subject to the death penalty or a sentence of life without the possibility of
parole.

3 Guilty Plea. Defendant must successfully enter a guilty plea to the crimes in the amended
information. Defendant shall not enter a plea pursuant to North Carolina v. Alford, 400 U.S.
25(1970), but provide a f;actual basis for each of his crimes. The parties recognize that defcndant
will complete a “Statement of defendant on plea of guilty” in conjunction with defendant’s plea
that will contain advisement as to the important rights defendant will be waiving by entering his
guilty plea, as well as advisement as to the many consequences, direct and indirect, of his guilty
plea. If the court accepts defendant’s guilty plea, then the contents of the completed Statement

of defendant on plea of guilty shall be incorporated into this agreement by reference and

Schorr Plea Agreement OfTice of the Prosccuting Attorney
Page 2 of 10 930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171

Main Office: (253) 798-7400
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considered with this document as setting forth the entirety of the agreement between the parties.
If the court does not accept the guilty plea the amended information will be withdrawn. If the

court does not accept the amended information or the defendant’s guilty plea then the remaining

 paragraphs of this agreement are void and not binding upon either party.

4, Waiver of speedy sentencing. If the court accepts defendant’s guilty plea, defendant
agrees to waive speedy sentencing and to set over his sentencing, repeatedly, if necessary, until
all charges against Jeremy Hosford are resolved at the trial level.

. Defendant’s continuing obligation to cooperate and be truthful. After making an offer of
proof and entering his guilty plea, defendant will provide complete and truthful information at all
times to the prosecutors, to Pierce County Sheriff’s Department detectives, and to defense
counsel for Jeremy Hosford and/or his investigator, or other persons designated by the
prosecutor, regarding defendant’s knowledge of the circumstances surrounding the murder of
victim Shapel, and regarding other crimes and circumstances occurring in connection with or
close in time to the murder. Defendant must cooperate when needed for interviews and/or trial
preparation by a prosecutor or a Sheriff’s Department detective, at a time and location designated
by them. Defendant will agree to be tape-recorded, if requested by law enforcement personnel.
Defendant must cooperate when requested by a prosecutor to participate in any interview with
Jeremy Hosford's attorneys or investigator. Defendant may agree to be tape-fecdrded ina
defense interview, but that is not required as part of this agreement. Defendant’s attorneys shall
be notified and have the right to be present for all interviews, by any persons. Defendant
understands and agrees that his breach of any provision of Section 5 will constitute a material

breach of this agreement.

Schorr Plea Agreement Office of the Prosecuting Attomey
Page 3 of 10 930 Tacoma Avenue South, Room 946
¢ Tacoma, Washington 98402-2171

Main Office: (253) 798-7400
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6. Polygraph. Defendant must submit to a polygraph test, if requested by the prosecutors, to
assist the prosecutors in determining the truthfulness of his potential trial testimony. If a
polygraph test is requested, the polygraph operator will be selected by the prosecutors.
Prosecutors will consult with defendant’s attorneys in an effort to use a mutually agreeable
polygrapher.

7. Disclosure of prior communications and prohibition of further. If defendant has

discussed or relayed information about the circunistances of the murder of Robert Shapel or
other crimes committed close in time to the murder, to persons other than his attorneys,
defendant shall disclose the names of these persons to the prosecutors. Defendant shall not
engage in any further such communications except with his attorneys or in order to fulfill the
terms of this agreement.

8. Disclosure of prior contact with law enforcement. Defendant must provide information

to the prosecution about his prior contacts, if any, with any law enforcement agency where

defendant provided assistance to a law enforcement agency in exchange for some benefit to him

* or another person, including but not limited to, a reduction or dismissal of charges, the promise

not to file charges, cash, or other forms of compensation.

9. Testimony. Defendant must testify, fully and truthfully, at any trial or retrial of Jeremy
Hosford in Pierce County Cause number 04-1-01017-1. Defendant understands and agrees that
his breach of any provision of Section 9 will constitute a material breach of this agreement.

10.  Sentencing range. The parties agree that after pleading guilty to the charges identified in
this agreement in paragraph 2, the defendant’s standard sentencing range would be from 291
months to 388 months on the murder, the crime with the highest seriousness level. By statute,

the sentences on the other charges would run concurrently to the sentence on the murder. The

Schorr Plea Agrecment Office of the Prosecuting Attorney
Page 4 of 10 930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171

Main Office: (253) 798-7400
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firearm enhancements would add 120 months, served consecutively. Defendant acknowledges
that by statute the minimum term of confinement for Murder in the First Degree is 240 months
and that this term of confinement may not be reduced by any type of “good time” credit.
Defendant further acknowledges that, by statute, time imposed for \;\;capons enhancements may
not be reduced by any type of “good time” credit.

11,  Sentencing recommendation. At sentencing, the State agrees to recommend a term of
confinement within the standard sentencing range, including customary legal-financial
obligations. Thé State further agrees that if defendant fulfills all of the terms of this agreement,
then the State shall recommend a sentence at the low end of the standard range on the murder
and high end of the standard range on the remaining crimes, to be served concurrently, plus
imposition of 120 months for the firearm enhancements. The State will also ask the court to
impose the required terms of community custody and ask that the court order a lifetime no
contact order with the victim’s surviving family members as a .condition of his sentence.
Defendant may ask the sentencing court to impose any lawful sentence.

12, Waiver of appeal and collateral attack. Defendant understands that the law or
consequences surrounding the death penalty or the charge of Aggravated Murder in the first
degree may change by future legislative, executive or judicial action. Nevertheless, defendant
knowingly and voluntarily enters into this agreement at this time because he wants to take
responsibility for his criminal action and because he wants to eliminate the possibility that he
might face execution. Defendant agrees to waive any right to pursue an appeal, in state or
federal court, of any convictions and/or sentences decreed or imposed pursuant to this
agreement. Defendant also waives his right to collaterally attack or make any post conviction

challenge to his convictions and/or sentences in either state or federal court under the

Schorr Plea Agreement Office of the Prosecuting Attomey
Page 5 of 10 930 Tacoma Avenue South, Room 946
’ Tacoma, Washington 98402-2171
Main Office: (253) 798-7400
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Washington State Constitution Art. 1, § 13, the Revised Code of Washington 7.36 et. seq., the
Revised Céde of Washington 10.73, et. seq., the rules of Appellate Procedure Title 16, Title 28
United States Code § 2254 or any other applicable state or federal law or rule. The defendant
has discussed his rights and remedies concerning appeals and collateral attacks with his attorneys

and hereby waives these rights.

13.  Waiver of appeal and collateral attack rights regardless of changes in the law. Defendant

understands and agrees that the provisions of the foregoing section prevent the defendant from

bringing any kind of future legal challenge to his convictions and sentences entered as a result of
his guilty plea. Defendant agrees and understands that this includes the bringing of any kind of
future challenge based upon future interpretations of the law applicable to defendant’s
convictions and/or sentences or based upon future changes in the law or statutes regarding his

crimes,

14.  Breach. Defendant can breach this agreement by failing to perform an act that the

agreement requires or by performing an act that the agreement forbids. If defendant becomes
uncooperative during the pre-trial preparations, he is in breach of the agreement; defendant’s
counsel shall be allowed a brief period of time, not to exceed 24 hours, in which to persuade
defendant to come into compliance with the terms of the agreement. If defendant becomes
uncooperative during Hosford’s trial proceedings, he is in breach and is not entitled to any time
period in which to come into compliance. Defendant is under a continuing obligation to be
truthful, as defined in paragraph 1, in giving any statement pursuant to this agreement and failure
to be truthful is a breach of this agreement. The following events establish that defendant is in
breach of his obligation to be truthful: 1) giving inconsistent statements regarding material facts

in any statement made pursuant to this agreement; 2) the conclusion of the polygrapher that

Schorr Plea Agreement Office of the Prosecuting Attorney
Page 6 of 10 930 Tacoma Avenue South, Room 946

Tacoma, Washington 98402-2171
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defendant was being deceptive in his response to any question asked in a polygraph test
administered pursuant to paragraph 6; or, 3) a reasonable belief on the part of the prosecuting
attorneys assigned to prosecute this cause that defendant is not béing completely truthful or is
withholding information, provided that a prosecutor’s assertion of reasonable belief about
defendant’s untruthfulness or withholding of information will be subject to the court’s
deterrﬁination, based on a preponderance of the evidence, that the belief is reasonable, and the
court’s determination that this agreement has been breached. If defendant commits a breach of
the agreement, the State has the option to either rescind the agreement or to modify its
sentencing recommendation so as to ask the court to impose any term of confinement with the
standard sentencing range.

15.  Recission of agreement based on breach. If the State has cause to rescind the plea
agreement and opts to do so, it shall file a motion to rescind the agreement and note it for
argument. The motion shall state the grounds for réscission of the plea agreement and provide
supporting declarations and other documentation, if any. Defendant’s counsel must file, within
one week, a written response, with supporting documentation, if defendant wants to dispute that
he has breached the agreement. Failure to file a written response or suppc')rting documentation
shall be deemed an acknowledgement and stipulation that defendant has breached the agreement.
16.  Modification of recommendation based on breach. If the State has cause to modify its
sentencing recommendation and opts to do so, it shall file a notice of intention to modify its
recommendation. The notice shall state the basis for modification of the sentencing
recommendation and provide supporting declarations and other documentation, if any.
Defendant’s counsel must file, within one week, a written response, with supporting

documentation if defendant wants to dispute that he has breached the agreement. Failure to file a

Schorr Pleca Agreement Office of the Prosecuting Attorncy
Page 7 of 10 930 Tacoma Avenue South, Room 946
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written response or supporting documentation shall be deemed an acknowledgement and
stipulation that defendant has breached the agreement.

17.  Determination of breach. If there is a dispute as to whether defendant has breached the

agreement, the question of whether a breach occurred shall be submitted to the Piegce County
Superior Court Judge then assigned to this case. The court shall resolve the dispute after holding
an evidentiary hearing. In addition to the evidence presented at th;e evidentiary hearing, tﬁe court
may consider any information in its personal knowledge based upon events that have occurred in
the courtroom. The State has the burden of proof and must establish defendant’s breach by the
preponderance of the evidence.

18.  Recission remedy. If the State has filed a motion to rescind the agreement and the court

determines that defendant has breached the agreement, it will invalidate the agreement, vacate
defendant’s guilty pleas, and enter an order invalidating the amended information filed in
conjunction with that plea. Then the State may prosecute the defendant for all offenses
originally charged. Defendant further agrees and specifically acknowledges that if his guilty
pleas are set aside the State may seek a special sentencing proceeding to determine whether
capital punishment should be imposed. Pursuant to Evidence Rule 410, the prosecutors may not
introduce any of defendant’s statements made during his proffer, the hearing on the taking of his
guilty plea or in the statement of defendant on plea of guilty in any criminal or civil prosecution.
However, defendant understands that the prosecutor may use any other evidence obtained,
derived, directly or indirectly, from defendant’s actions undertaken pursuant to this agreement,
including any evidence of any kind discovered or recovered as a result of defendant’s statements.

If the court does not find a breach the agreement will remain in effect.

Schorr Plea Agreement Office of the Prosecuting Attorey
Page 8 of 10 930 Tacoma Avenue South, Room 946
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19.  Modification remedy. If the State has sought to modify its sentencing recommendation

and the court determines that defendant has breached the agreement, the court will enter an order
allowing the state to modify its sentencing recommendation. If the court does not find a breach
the agreement will remain in effect.

20. Immunity. Nothing in this agreement shall be construed as providing the defendant with
any type of immunity.

21. Promises. No one has made any threats of any kind to defendant or to any other person
to cause him to enter into this agreement. No person has made proh\ises of any kind to cause the
defendant to enter into this agreement except as set forth herein. No additional promises,
agreements and conditions have been entered into other than those set forth in this agreement and
none will be entered into except in a written agreement signed by all parties.

22,  Declaration by defendant’s counsel. Prior to the entry of the defendant’s guilty plea, each
of defendant’s attorneys shall pravide the prosecution a declaration under penalty of perjury as
to: 1) the thoroughness of his or her review of this agreement with defendant; 2) his or her belief
that defendant is competent to enter into this agreement and enter a guilty plea; and 3) his or her
belief as to the effectiveness of their representation of defendant with regards to his entering this
agreement. The prosecutor will file these declarations in the court file upon acceptance of
defendant’s guilty plea.

23, Parties bound. The agfeement binds defendant, his attorneys, and the Pierce County
Prosecuting Attorney’s Office. Changes in the deputy prosecutors assigned to the case or to the
attorneys representing defendant shall have no impact on the binding nature of this agreement.

/

/

Schorr Plea Agreement Office of the Prosecuting Attorney
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[LLIAM SCHORR, DEFENDANT
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24.  Entire Agreement. This agreement and the “Statement of defendant on plea of guilty”
referenced in Section 3 contains all terms, conditions, and provisions agreed upon by the parties
hereto, and shall not be modified except by written amendment.

DATED this \'; day of O ev  ,2005.

}M’I P | st\ ya
RY KAY HIGH, ENDANT’S ATTORNEY
SBA # 20123

0. Ao

SVERRE STAURSET, DEFENDANT’S ATTORNEY
WSBA # 8996
)

GERALD COSTELLO, DEPUTY PROSECUTOR
WSBA # 15738

2

KATHLEEN PROCTOR, DEPUTY PROSECUTOR
WSBA # 14811

STATEMENT OF DEFENDANT

I have read the foregoing terms and conditions and have discussed them with my attorneys. I
fully understand and accept them. I further represent that this agreement is executed voluntarily
and is my own free will. No promises commitments, or understandings have been made to or for
me in connection with the execution of this agreement other than those set forth above. I hereby
indicate my assent to all of the terms and conditions of this agreement by my signature below.

ol Bl

WILLIAM SCHORR, DEFENDANT

Schorr Plea Agreement . Office of the Prosecuting Attormney
Page 10 0f 10 930 Tacoma Avenuc South, Room 946
Tacoma, Washington 98402-217}

Main Office: (253) 798-7400

BeBes



18875 B/28/2886

Case Number: 04-1-01018-9 Date: March 8, 2018
SeriallD: TED1F19F-40E5-48ED-9C37127B0967A9C2
Certified By: Kevin Stock Pierce County Clerk, Washington

STATEMENT BY DEFENDANT’S ATTORNEY

Review of Agreement: I have read this agreement carefully. I have carefully reviewed
every term and condition with my client. 1 believe that he fully understands and accepts
every term and condition. No promises, commitments, or understandings have been
made in connection with the execution of this agreement other than those set forth in the
agreement. | believe that the defendant is knowingly, intelligently and voluntarily
entering into this agreement.

Defendant’s Sound Mental State: During my contact with the defendant I have never
seen any indication that he suffers from any mental disease or defect. During
consultations with my colleagues who also represent the defendant or work with the
defense team, none of them have mentioned observing any signs that the defendant
suffers from any mental infirmity. Nothing suggests to me that defendant is anything
other than perfectly competent to stand trial and to enter a valid guilty plea.

Effective Assistance of Counsel: I believe this agreement is in the best interest of my
client. I believe that the defendant truly wishes to acknowledge his guilt for the crimes
identified in the agreement and in the Amended Information. I have no reason to think
that the defendant did not commit these crimes. I believe defendant has received
exemplary legal representation by me and by co-counsel and has been ably assisted by
other members of the defense team.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: l1-\5f05

LACE: TACOMM
e, \

Sverre Staurset

ORIGINAL
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STATEMENT BY DEFENDANT’S ATTORNEY

Review of Agreement: 1 have read this agreement carefully. I have carefully reviewed
every term and condition with my client. I believe that he fully understands and accepts
every term and condition. No promises, commitments, or understandings have been
made in connection with the execution of this agreement other than those set forth in the
agreement. | believe that the defendant is knowingly, intelligently and voluntarily
entering into this agreement.

Defendant’s Sound Mental State: During my contact with the defendant I have never
seen any indication that he suffers from any mental disease or defect. During
consultations with my colleagues who also represent the defendant or work with the
defense team, none of them have mentioned observing any signs that the defendant
suffers from any mental infirmity. Nothing suggests to me that defendant is anything
other than perfectly competent to stand trial and to enter a valid guilty plea.

Effective Assistance of Counsel: I believe this agreement is in the best interest of my
client. I believe that the defendant truly wishes to acknowledge his guilt for the crimes
identified in the agreement and in the Amended Information. I have no reason to think
that the defendant did not commit these crimes. | believe defendant has received
exemplary legal representation by me and by co-counsel and has been ably assisted by
other members of the defense team.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: //[ e (Qﬁ’

PLACE: TACOMA, WA

gl Y

Mary Kay High

ORIGINAL
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State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 08 day of March, 2018

|l‘”'”“';

\3\"—3 P E'?/
T ° . g C"’:
Kevin Stock, Pierce County Clerk = 3 ¢ R
H PR
By /S/Jessica Hite, Deputy. = S
. : 4 45‘H|NG K
Dated: Mar 8, 2018 1:49 PM
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