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A.  STATUS OF PETITIONER

Kevin Light-Roth, Petitioner, challenges his King County Superior Court
judgment and sentence for Murder in the Secon—d Degree (King County Case No.
03-1-00392-8). Mr, Light-Roth (DOC # 812302) is currently incarcerated in the
Stafford Creek Correctional Center, in Aberdeen, Washington. A copy of the
judgment is attached as Appendix A.

This is Light-Roth's second collateral attack on this judgment. Light-Roth
challenges only his sentence and contends that this PRP is both timely and not
procedurally barred due to a change in the sentencing law that applies
retroactively.

B. FACTS

On February 5, 2003, nineteen-year-old Kevin Light-Roth shot and killed
nineteen-year-old Tython Bonnett at Chris Highley’s apartment in Federal Way.

The State charged Light-Roth with murder in the second degree while
armed with a firearm. Light-Roth was convicted and sentenced to 335 months in
prison. At sentencing, Light-Roth’s counsel did not request an exceptionally
lenient sentence; did not present evidence of Light-Roth’s youthful attributes; and
did not request the sentencing court to consider Light-Roth’s youth when
imposing the sentence. See Transcript of Sentencing attached as Appendix B,

Compelling evidence existed, as Light-Roth's declarations establish.

Appendix C,



C. ARGUMENT

Introduction

Did State v. O'Dell, 183 Wash.2d 680, 358 P,3d 359 (2015), announce &
new rule that applies retroactively?

If the answer to that question is “yes,”—as Light-Roth contends—then that
decision is material to Light-Roth's judgment making this petition timely.

What Constitutes a Change in the Law?

This Court has recently addressed that what constitutes a change in the law
in State v. Miller, 185 Wash.2d 111, __ P.3d __ (2016). Miller holds: “A
‘significant change in the law’ contemplates an intervening appellate decision that
overturns a prior appellate decision that was determinative of a material issue.”
185 Wash.2d at __. One test to determine whether an intervening case represents
a significant change in the law is whether the defendant could have successfully
argued the issue before the new decision, Jd.

Under that test, O’Dell changed the law, even if it did not completely
overrule prior precedent. O'Dell did not make overrule past precedent that youth
was not relevant to sentencing. But, O'Dell did recognize the nexus between
youth and lessened culpability, a nexus that prior Washington courts rejected as
absurd. Under prior precedent, a defendant could not base a request for an
exceptionally lenient sentence on evidence of adolescent brain development,

O'Dell changed that result. O'Dell recognizes that science established a nexus
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between brain devclopment and culpability. Previous caselaw rejected that nexus
reasoning that the age of the defendant does not “relate” to the crime,

O'Dell recognized the studies that establish a clear connection between
youth and decreased moral culpability for criminal conduct. Previous attempts to
make that connection were rejected by caselaw. In O'Dell, 183 Wash.2d at 698-
99, this Court held that a “defendant's youthfulness can support an exceptional
sentence below the standard range applicable to an adult felony defendant, and
that the sentencing court must exercise its discretion to decide when that is.”

In Ha'mim, 132 Wash.2d 834, 847, 940 P.2d 633 (1997), the Washington
Supreme Court held that a defendant’s age, alone, does not automatically support
an exceptional sentence below the standard range applicable to an adult felony
offender, O'Dell explained:

Ha'mim contains reasoning that some, including the trial court in this

instance, have understood as absolutely barring any exceptional downward

departure sentence below the range on the basis of youth. That reasoning
has been thoroughly undermined by subsequent scientific developments. |

Accordingly, we disavow it.

Ha'mim reasoned the age of a young adult defendant is not alone such a
factor because age does not relate to the crime or the previous record of the
defendant. In addition, the Washington Court of Appeals in State v. Scott, 72
Wash.App. 207, 218-19, 866 P.2d 1258 (1993), aff 'd, Ritchie, 126 Wash.2d 388,
894 P.2d 1308, held:

Scott asserts that his youth, 17 years old at the time of the crime, limited his
“capacity to appreciate the wrongfulness of his conduct or to conform his
conduct to the requirements of the law,” RCW 9,94A.390(1)(e), and thus,
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the exceptional sentence [above the standard range] was improper. This
argument borders on the absurd.

Granted, teenagers are more impulsive than adults and lack mature
judgment, However, Scott's conduct cannot serfously be blamed on his

“lack of judgment”, as he contends. Premeditated murder is not a common
teenage vice.

Scott, 72 Wash.App. at 218-19 (footnote omitted).
O'Dell recognizes a changed understanding and repudiates that conclusion:

When our court made that sweeping conclusion, it did not have the benefit
of the studies underlying Miller, Roper, and Graham—studies that
establish a clear connection between youth and decreased moral
culpability for criminal conduct. And as the United States Supreme Court
recognized in Roper, this connection may persist well past an individual's
18th birthday: “[t]he qualities that distinguish juveniles from adults do not
disappear when an individual turns 18 [just as] some under 18 have
already attained a level of maturity some adults will never reach.” 543
U.S. at 574, 125 S.Ct, 1183; see also supran.5.

Today, we do have the benefit of those advances in the scicntific litcrature,
Thus, we now know that age may well mitigate a defendant's culpability,
even if that defendant is over the age of 18. It remains true that age is nota
per se mitigating factor automaticaily entitling every youthful defendant to
an exceptional sentence. In this respect, we adhere to our holding

in Ha'mim, 132 Wash.2d at 847, 940 P.2d 633. But, in light of what we
know today about adolescents' cognitive and emotional development, we
conclude that youth may, in fact, * ‘relate to [a defendant's] crime,’ * id. at
847, 940 P.2d 633 (quoting RCW 9.94A.340); that it is far more likely to
diminish a defendant's culpability than this court implied in Ha'mim, and
that youth can, therefore, amount to a substantial and compelling factor, in
particular cases, justifying a sentence below the

For these reasons, a trial court must be allowed to consider youthas a
mitigating factor when imposing a sentence on an offender like ODell,
who committed his offense just a few days after he turned 18. To the
extent that this court's reasoning in Ha'mim is inconsistent, we disavow
that reasoning.

183 Wash.2d at 695-96.



O'Dell does not completely overrule Ha’mim or even Scott. But, it does
change the law regarding the cvidence that is relevant to decreased culpability and
which makes a sufficient showing in order to merit consideration by a sentencing
Jjudge of a requested mitigated sentence premised on youth, Today, we have the
benefit of advances in the scientific literature. Thus, we now know that age may
mitigate & defendant's culpability, even if that defendant is over the age of 18 and
even if that defendant commits a planned and/or violent crime,

The Change in the Law is Material to Light-Roth's Sentence

In this case, Light-Roth was sentenced without meaningfully consideration
of his youth as a possible mitigating circumstance.

First, the evidence is now strong that the brain does not reach its full
development until the early 20's in those relevant parts that govern impulsivity,
judgment, planning for the future, foresight of consequences, and other
characteristics that make people morally culpable, That evidence is highly relevant
to Light-Roth's culpability for murder,

In addition to their underdeveloped brains, adolescents also undergo
dramatic hormona! and emotional changes that are associated with aggression.
Research suggests that the last areas of the brain to dcvelop. are the frontal lobes,
specifically the pre-frontal cortex, which governs decision-making, foresight;
judgment, and impulse control. Nitin Gogtay et al,, Dynamic Mapping of Human

Cortical Development During Childhood Through Early Adulthood, 101



Proceedings of the National Academy of Sciences in the United States of America,
National Institute of Mental Health, Number 21 (May 25, 2004).

And scientific evidence has continued to shed more light on how and why
adolescent behavior differs from adult behavior. The differences in behavior have
been documented by scientists along several dimensions. Scientists have found
that adolescents as a group, even at later stages of adolescence, are more likely
than adults to engage in risky, impulsive, and sensation-seeking behavior.
Adolescents are also more emotionally volatile and susceptible to stress and peer
influences, In short, the average adolescent cannot be expected to act with the
same contro! or foresight as a mature adult.

Behavioral scientists have observed these differences for some time, but
only recently have studies provided an understanding of the neurobiological
underpinnings for why adolescents act the way they do. For example, brain
imaging studies reveal that adolescents generally exhibit greater neural reactivity
than adults or children in areas of the brain that promote risky and reward-based
behavior, These studies also demonstrate that the brain continues to mature, both
structurally and functionally, throughout adolescence in regions of the brain
responsible for controlling thoughts, actions, and emotions. Together, these studies
indicate that the adolescent period poses vulnerabilities to risk taking behavior but,
importantly, that this is a temporary stage. Specifically, adolescents are less able,
on average, th;m adults to sclf-regulate, or “cognitively” control, their behavior.

See Deborah Yurgelun-Todd, Emotional and Cognitive Changes During
6



Adolescence, 17 Current Opinion in Neurobiology 251, 253 (2007); see also R. K.
Lenroot & Jay N. Giedd, Brain Development in Children and Adolescents:
Insights from Anatomical Magnetic Resonance Imaging, 30 Neurosci. & Behav.,
Revs. 718, 723 (2006); Lawrence Steinberg et al,, Age Differences in Future
Orientation and Delay Discounting, 80 Child Dev. 28, 40-41 (2009) [hereinafter
Steinberg, Future Orientation] (*[C)hanges in impulse control and planning are
mediated by a ‘cognitive control’ network ... which matures more gradually and
over a longer period of time, into early adulthood.”).Cognitive control refers to
the ability to voluntarily exert goal-directed behavior while controlling compelling
but goal-inappropriate responses. Scientists have identified various interrelated
immaturities in adolescents' self-regulatory abilities that contribute to their
limitation in controlling their impulses and their greater tendency to engage in
risky or reckless behavior. To name just a few, adolescents (1) tend to be more
strongly motivated by the possibility of reward than adults; (2) have greater
difficulty controlling their impulses; and {3) have greater difficulty recognizing
and regulating emotional responses.

Furthermore, studies have shown that adolescents are more likely to take
risks when they are in the presence of peers. “[O]ne of the hallmarks of adolescent
risk taking is that it is much more likely than that of adults to occur in the presence
of peers, as evidenced in studies of reckless driving, substance abuse, and crime.”
Albert Chein, et al., Peers Increase Adolescent Risk Taking by Enhancing Activity

in the Brain's Reward Circuitry, 14:2 Developmental Sci. F1, F1 (2011) (internal
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citations omitted); Linda Patia Spear, Rewards, Aversions and Affect in
Adolescence: Emerging Convergences Across Laboratory Animal and Human
Data, 1 Developmental Cognitive Neuroscience 390, 400(2011). More recent
studies have also shown that this increased risk taking in the presence of peers is
associated with greater neural activity in the areas of the brain associated with
reward processing. Albert Chein, et al., Peers Increase Adolescent Risk Taking by
Enhancing Activity in the Brain's Reward Circuitry, 14:2 Developmental Sci, F1,
F1 (2011).

Adolescents have observable limitations in their ability to control their
impulses. The relative inability of adolescents to control impulsive behavior is
well-documented by studies on developmental changes in impulsivity and self-
management over the course of adolescence. See Steinberg, Adolescent
Development, supra note 9, at 58; see also Laurence Steinberg & Kathryn C,
Monahan, Age Differences in Resistance to Peer Influence, 43 Developmental
Psychol, 1531, 1538 (2007). These findings indicate that adolescents have not yet
attained adult levels of impulse control, In other words, adolescents are less able
than adults to consistently reflect before they act.

All individuals regulate their emotional responses to events, They increase
or decrease their emotional reactions to stimuli in accordance with their behavioral
goals. See Sang Hee Kim & Stephan Hamann, Neural Correlates of Positive and
Negative Emotion Regulation, 19:5 J. Cognitive Neurosci. 776 (2007); Kelly Anne

Barnes et al., Developmental Differences in Cognitive Control of Socio-Affective
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Processing, 32:3 Develdpmenta! Neuropsychol. 787 (2007). The ability to regulate
one's emotions efficiently is crucial for mental and physical health as well as for
appropriate social interactions, and impairment of this capability is associated with
affective disorders and a variety of other maladaptive psychological

conditions. This ability, however, continues to develop through adolescence into
adulthood. As a result, similar to their ability to control impulses, adolescents have
less ability to regulate their emotional responses to stimuli than adults.

Isabelle M. Rosso et al., Cognitive and Emotional Components of Frontal Lobe
Functioning in Childhood and Adolescence, 1021 Annals N.Y, Acad. Sci. 355,
360-61 (2004); see also, e.g., Todd A, Hare et al., Biclogical Substrates of
Emotional Reactivity and Regulation in Adolescence During an Emotional Go-
Nogo Task, 63:10 Biological Psychiatry 927 (2008) (adolescents show
exaggerated responses in subcortical brain regions involved in emotional
behaviors, which is associated with risk taking and heightened emotional
responses to empty threats).

This relative limitation is important for understanding adolescents' ability to
voluntarily control their behavior. Indeed, many situations, particularly those
involving social interactions, arouse adolescents' emotional system and impact
their ability to make informed decisions about their actions. Peer pressure, for
example, can arouse emotions of fear, rcjection, or desire to impress friends that
can undermine the reliability of adolescent behavioral control systems and result

in actions taken without full consideration or appreciation of the consequences.
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Each of these attributes continues to develop throughout adolescence and early
adulthood, and is critical to the ability to effectively and consistently control one's
behavior, The developmental immaturities that adolescents exhibit with respect to
each of these attributes compound to make them particularly prone to engage in
risky and sensation-seeking behavior., See Laurence Steinberg & Elizabeth S.
Scott, Less Guilty by Reason of Adolescence: Developmental Immaturity,
Diminished Responsibility, and the Juvenile Death Penalty, 58 Am, Psychol,
1009, 1011-13 (2003).

Light-Roth’s crime bears the now-recognized hallmarks discussed above.
His crime was impulsive; was committed in an emotionally heightened context;
displayed astonishingly poor judgment; and was committed in the presence of
peers.

But, the attached declarations further establish Light-Roth’s immaturity and
impulsivity at the time of the crime.

Obviously, a PRP is not the forum to argue for an exceptionally lenient
sentence, The question here, like in O'Dell, is whether Light-Roth has made a
sufficient showing to merit remand for a new sentencing hearing where he will
bear the burden of proving a mitigating factor. He has met that burden, Because
the change in the law announced in O'Dell is material to Light-Roth’s sentence,
this Court should—at a minimum—remand for an evidentiary hearing or, if the
State does not contest Light-Roth’s new evidence at this stage, thcn‘ this Court
should remand for resentencing,

10



D. CONCLUSION
Based on the above, this Court should call for a response and, depending on
the response, either grant this petition or remand for an evidentiary hearing.
DATED this 27" day of April, 2016.
Respectfully Submitted:

{s/Jeffrey Erwin Ellis

Jeffrey Erwin Ellis #17139
Attorney for Mr, Light-Roth
Law Office of Alsept & Ellis
621 SW Morrison St, Ste 1025
Portland, OR 97205
JefTreyErwinEllis@gmail.com
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'SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATB OF WASHINGTON, )
) Plaintff, 2 No. 03-C-00392-8 KNT
Vs. ) JUDGMENT AND SENTENCE
FELONY

KEVIN W LIOBT-ROTE
. )
Defendmt, )

1. HEARING

II. FINDINGS

‘Thess being no reason why Jjudgment should zot be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defandant was found guilty on 06/01/2004 by fury verdict oft

RCW OARGOM@. Crtres Gode: G011

Dats of Crime: 02/05/2003 Inoldent No.
ComtNoat JII_______ Criow AWFLIL POSSEST] RE
RCW 9.41,040 (1) (s) (2} (a) Odmo Code. 00531
Date of Crima: 02/05/2003 Incidemt No.

Count Nou! Crime:

new Crims Code:

Dats of Crims: Incidsnt No.

Count No.: Crime;

RCW Crima Code:

Date of Crime: Incident No.

[ 1 Additional current offenses are attachod in Appendix A

Rev, 12/03 - jmw . 1



SPECIAL VERDICT or FINDING(S):

(2) [X)Whilo armed with a firearm ncomnt(s) I RCW 9.94A.510(3).

(®) [ ]Whils ermed with a deadly weapon other than a firearm in count(s)
(o) [ 1Withasexnal motivation i count(s)
(D[ JA VUCSA offense committed in a protected zone n count(s)

s RCW 9.94A.815,

(¢ [ ]Vehlcolar homdelda [ JViolent tmffic offense [ JDUI [ JRecklers [

(f [ ] Vehlcalnr komicide by DUl with

RCW 9.94A.510(7).
(g) { )Non-parental Xdnapping or unlawful

() [ )Domestle violenes offense ns defined fn RCW 10.99,020 for count{s),
) [ )Cuxrentoffences encompassing the same eriminal eonduct in this eause aro connt(s) RCW

9.94A.589(1) ).

2.2 OTHER CURRENT CONVICTION(S); Other current convictions Hated under differont cause numbers nsed
in calcalating the offendor score are {list offenso and canss rumber):

RCW 9.54A.510{d).

RCW 69.50.435.
JDisrogard,

prior qmvlnﬁon(l) for offenss(s) dofined in RCW 41.61.5035,

with a minor victim, RCW 0A.44.130,

2,3 CRIMINAL HISTORY: Prior convictions constituting cdminllhhmry for purposes of calculating the
offtnder score are (RCW 9.94A.529);
[X] Criminal history {s atiached in Appendix B,

[ ]1One pont added for offense(s) committed while under commmmmity placement for coumt(s)

2.4 SENTENCING DATA:

Seotenclng | Offender | Serfousness | Standard Tots! Standard | Maximum
Data Score Lovel Range Enhancement | Ranfe Term
Count I 5 pavy 17 T0275 | +60MONTHS | 235 TO 335 LIFE
* | MONTHS, AND/OR.
_ 350,000
Countl |4 VI 36TO48 36TO 48 10 YRS
: MONTHS AND/OR,
| $20,000
Count
Count

« [ )Additional current offerys sentancing dats is attached in Appendix C,

2.5

EXCEPTIONAL SENTENCE (RCW 9.94A.535):

[ ]Substantial and compelling ressons exdst which justify a sentence ahove/below the standard rangs for

Count(s)

__ Findines of Pact and Conolusions of Law ese ettached in

AppendixD. Tho Stats { ] did [ ) did not recommend & stmiler sentence,

[ ]The Court DISMISSES Count(s)

Rev. 12/03 - jmw
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IV. ORDER,
IT IS ORDERED that tha defendant serve the detorminate sentance and abide by the other texms set forth below,
4,1 RESTITUTION AND VICTIM ASSESSMENT:

[ ]Defendant shall pay restitution to the Clerk of ;hh Court as get forth in attached Appendix E. *
[ )Defondant shall pot pay restitution because tho Court finds that extraordinary circumstances exist, and the

court, pursuant to RCW 9.94A.753(2), sety forth those cireumstances in atteched Appendix E.
[\4 Restitution ;o be determined at foture restlintion hearing on (Datr) at .
tobesct

walves presence at fustore restitntion hearing(s).
[ JRestitution fs oot ordered, .
Defendant shall pay Victim Penalty Assessment pursusnt to RCW 7.68.035 in the amount of $500.

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and lilcely firture
financial resources, the Court concludes that the defendant has the present oz lkely future ability to pay the
Ananeial obligations imposed. The Court walves finxacial obligation(s) that xre checked below becauss the
defendant Yacks the present and firtare abllity to pay them, Defendant shall pay the following to tha Clerk of this
(e[ 18 Court costy; { J Court costs are waived; (RCW 9.94A.030, 10.01.160)

(%) [ 5100 DNA collection fes; [ DNA fes waived (RCW 4343.754)(crimes committed after 7/1/02);
© [ ]f _l&gcomm stiomey’s foes to King County Public Defonss Programs;

1s walved (RCW 9.94A.030);
(CVNEBE Fins; [ 191,000, Fine for VUCSA; [’ 352,000, Fine for subsequant VUCSA;
[ JYUCSA fins watved (RCW 69.50.430);
IONEE King County Interioca) Drug Pund; [ ) Drug Fund payment is walved;
(RCW 9.94A.030)

o 13_;1__. State Crims Laborstory Fee; [ ] Leboratory fos walved (RCW 43.42.690);
@ { ]s_p’__, Inoarcerstion costs; [ ) Incarceration costs waived (RCW 9.94A.760(2));
m 15%, Other costs for;

* reshl-ul't.r;vx

43 PAYMENT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION is: $ 500 , 'The
paymonts shatl bs mads to the King Connty Superior Court Clork secording to the rules of the Clerk and the
following terms: [ JNotlessthan$______ permonth; On a schedule established by the defendant’s
Community Corrections Officer or Department of Judlelal Xdmintstration (DJA) Collections Officer, Financial
obligationy shall bear interest pursuant to RCW 10,82,090, The Defendant shall remain uader the Court’s
Jurisdletion to assurs payment of financial obligstions for erimes commltted befors 7/1/2000, for up to
ten yenrs from the date of santence or releass from fotal conflnement, whichever is later; for crimes
commitied on or after 77172000, until the obligation is completely satisfied. Pursuant to RCW 9.94A.7602,
if the defondant fs mote than 30 dxys past doe in payments, a notics of pryroll deduction may be {ssued without
further notice to the offender. Pursuant to RCW 9.94A.760(T)(b), the defendant shall report as directed by DIA
an};nvv!du fnancial information ag requestsd,

)

i Cletk's trust fees ars waived.
[+ Interest is walved except with respect to restitution,

Rev. 12/03 - jmw 3




4.4 CONFINEMENT OVER ONE YEAR: Defondant is sentenced to & term of totel confinement in the custody

g; the Department of Corrections as follows, commencing: § A immediately; [ J(Dato):
L

Emnﬁufd&mn wantIE: —— months/daysonecunt 3 __;nonﬂ:ddny oncomt_____

‘f's-ﬁmomhydm on cnmtﬁ_; o _monthe/dsysoncount__; ___  monthy/day on count_
Tho above terms for counts _ 7T o~ TIIT meonsecuﬂve
Ths above terms shallrun [ ] CONSECUTIVE [ ]GONCURREN’I.'tocaueNo.(I)

‘The shove tormy shall rn [ ] CONSECUTIVE [ ] CONCURRENT to any previously imposed sentence not
referred to in this order.

which term(s) shall run gonsecntiva with each other and with all bass term(s) above and terms in amy other
cause, (Use this gection only for erimes commitied after 6-10-98)

[ JThs enhancoment torm(s) for any speolal WEAPON findings in section 2.1 is/are fpoluded within the
m&wmd above, (Uss this section when sppropriate, but for erimes before 6-11-98 only, perInBa

The TOTAL of all terms bpoted bn ts cense fs___ 225 mont,

Credit is glven for X2 fl days sexved [ ] duys a3 detenmined by tha King County Jall, solely for
confinement under this canss number pursnact to RCW 5.94A505(6).

4.5 NO CONTACT: I’urthn apxioum '_ mmlhmmemmmﬁigiifg:kg!
Shcre . Frmoncle_ | “SBrte perlakti, Brian

» : ellet Chaconasn {,.e... .
4 ’fxagub!nﬁ%!cllnmplnmlfcmd forpmpmesofDNAldetﬁiﬂc:ﬁon i <
mﬂythmdmedafcndantlmmnywopmmhmchmg.umdmdh AYPENDIX G.

£ ] BIV TESTING: For sex offonse, prostitution offenss, drug offanse associated with the use of B"""&
ypodermie neodlns, the defindant shall submit to HIV testing as ordared in APPENDIX G,

4.7 ()] ) COMMUNITY PLACEMENT pursuant to RCW 9.94A.700, for qualifylng crimes committsd
befors 7-1-2000, {s ordered for monthy ot for the period of eamed early reloaso awarded pursusnt
to RCW 9.94A.728, whichever |s [onfer, [24 monthy for any serfons violent offense, vehicnlar homiside,
vehioular assault, or sex offenss prior to 6-6-95; 12 monthy for axy assanlt 2°, asssnit of a ¢hild 2°, felony
violation of RCW 69.50/52, any crime aguinst person defined In RCW 9.94A.411 not otherwise described
above)] APPENDIX H for Community Placement conditions Is sttached and hmotpomedhmh.

) [ ) COMMUNITY CUSTODY pursuxat to RCW 9.94,710 for sy SEX OMSE committed after
6-5-96 but before 7-1.2000, is ordered for s period of 36 months or for the period of earned early release

awarded inder RCW 9.94A.728, whichever §s longer, APPENDIX B for Cormmnity Custody Conditions
md APFPENDIX T for scx offénder regfstration {s attached and incorporated berein.,

Rav, 04/03 ' 4
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() COMMUNITY CUSTODY - purruant to RCW 9.94A.715 for quallfying crimes committed
after 6-30-2000 Is ordered for the following sstablished renge:
] Sex Offente, RCW 9.94A.030(38) = 36 to 48 months—when not sentenced under RCW 9.94A.712
Serious Viclent Offenso, RCW 9.94A.030(37) - 24 to 43 months

[ ] Violent Offense, RCW 9.94A.020(45) = 18 to 36 months

[ ] Crims Agzinst Person, RCW 9.94A.411 - 9 to 18 months

[ )Pelony Violation of RCW 69.50/52 - § to 12 months
or for the entirs perlod of earnod exrly releasa awarded under RCW 9.94A.728, whichever s jonger,
Senctions and punishments for non-compliance will be imposed by the Department of Correotions pursuant
to RCW 2.94A.737.
XIAPPENDIX H for Commmity Custody conditions is attached and incorporated herein,
[ JAPPENDIX J for sex offender reglstration Is attached and ineqrporated beretn,

48 [ ] WORKETHIC CAMP: The court finds that the defendant iy eligible for work ethic camp, ig likely to
qualify under RCW 9.94A.6590 and reconmmends that the defendant serve the sentence at & work ethis camp,
Upon succesath] completion of this program, the dafendant shall be released to commmunity custody for sny
remmining time of total confinement The defendant shall comply with alf mandatory statutory requirements of

commuumity custody set forth in RCW 9.94A.700, Appendix H for Community Custody Conditions is attached
and incorporated heretn, :

49 } } ARMED CRIME COMPLIANCE, RCW 9.94AA475,480. The State’s plea/sentencing agreement is
attached [ Jas follows:

The defendant skall report to an nssigned Community Corrections Officer upon reletse from confinement for
monitoring of the remnaining terms of thiy sontence.

Dm:_-Z’ZT-,/ o ‘f . - -

Print Name; ﬂ A

Presented byn Approved as to form:

/ R’
Deputy Pros Attomey, WSBAW 2.¥59 © Atérney for Degdm, WSBA#/ 6 /6%
Print Namos, ﬁdéﬁzu LEE : Neme;
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, g
Plaintif, ; No, 03-C-00392.8 KNT
vi. ) JUDGMENT AND SENTENCE,
. ) (FELONY) - APPENDIX B,
KEVIN W LIGET-ROTH g CRIMINAL HISTORY
Defendant, ;

2,2 Tho defendant has the following ¢riminal bistory used lo ealonlating the offender score (RCW
9.94A.825)t

Sentencing Adultor  Cause

Crima Date Juv.Crime Number Location
ROBBERY 1 VIR0 IEM N, 08/0472000 ADULT 001025978 KING CO
POSIESIING STOLEN PROFPERTY 02/18/2000 JUVENILE 008000379 PIERCE CO
TAKING Né%TOR VEHICLE WITHOUT 03031999  JUVENILE 988084920 KING CO

BSCAPE2 UNK JUVENILE 988021711 PIERCE CO

( 1 Thefollowing prior convicttons wars counted ns one offense {n determining the offender scors (RCW
9.94A.225(5))
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
S8TATE OF WASHINGTON,

)
Plaintsy, } No. 03-C-00392-8 KNT
vs, ; APPENDIX G .
) ORDER FORBIOLOGICAL TESTING
KEVIN W LIGHT-ROTH g AND COUNSHELING
Defendant, 3

(1) DNA IDENTIFICATION (RCW 43.43,754):

Tho Court orders the defendant to cooperate with the King County Department of Adult
Detention, King County Sheriff's Office, end/or the State Department of Corrections in
providing a blolopical sampls for DNA. {dentification enalysis. The defendant, if out of
custody, shall promptly eall the King County Jail et 296-1226 between 8:00 .m. and 1:00
p.m., to make arrangements for the test to be conducted within 15 days, )

Date: 7- 2-0 ‘1‘

APPENDIX G—Rav. 09/02



APPENDIX B



17
18
19
20
21
22
23
24

25

07-02-04

IN THE SUPERIOR COURT OF KING COUNTY

IN AND FOR THE COUNTY OF KING

S oy ————— o
STATE OF WASHINGTON, ) ((Z’F '-!.‘:."??' WV
o |
Plaintiff, )
va. ) No. 03-C-00392-8 XNT
KEVIN W. LIGHT-ROTH, )

Defendant. ) COA No. 54509~-4-I
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APPEARANCES

FOR THE PLAINTIFPF: Nelson Lee
FOR THE DETFENDANT: John Cain
* * »* | *

ATTENTION READER: Please note that a computer
disk in WORD PERFECT, AMICUS, or ASCII (formatted or
unformatted), can be ordered from this court reporter
and/or a complete, computerized word concordance of
thie transcript or a compressed copy of the transcript
at a nominal fee. 1If interested, please call this

court reporter at (206) 205-2554.

PROCEEDINGS

Unless specifically epelled ocut, names and places

are spelled phonetically.
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THE COURT: Pleass be seated.

MR. LEE: Good morning, your Honor.

THE COURT: Good morning.

MR. LEE: This is the matter of state
of Washington versus Kevin Light-Roth. This is Kent
Cause No. 03-C-00392-8,

Nelson Lee and Andy Colasurdo on behalf of the
state of Washington.

Mr. John Cain is appearing on behalf of the
Defendant, who is present and in custody.

Your Honor, we appe;r before yéu thie mornlnﬁ for
sentencing after the jury convicted the Defendant on
June let of 2004 of Count 2 of the information, murder
in the second degree, and Count 3 of the information,
unlawful possession of a flrearm in the first degree.

The jury alaso found beyond a reascnable doubt
that with respect to Count 2, murder in the second
degree, that the Defendant was armed with a firearm at
the time. '

On Count 2 the Defendant’s offender score is 5}
the seriousness level is 14, Including the 60-month
firearm enhancement his total standard range of
confinement is 235 months to 335 monthe with a maximum
term of life in prison and/or a $50,000 £ine,

With reapect to Count 3, the Defendant’s offender

Bd Howard (206) 205-2594
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gcore is 43 the seriousness level is 7. His total
standard range is 36 to 48 months of confinement with
a maximum term of ten years and/or a $20,000 fine.

At this time the State respectfully requests that
the Court impose the maximum sentence on both counts
with the terms to run concurrently.

In eeaking the maximum of 335 months confinement,
I think it’s important for the Court to understand how
this case substantially differs from your typlcal, if
you can you call it that, murder in the second degree.

Here we have a Defendant who baslically in cold
blood murdered an acquaintance, or perhaps even a
friend of his, for really no good reason at all, if
ever you could have a good reason for taking the life
of another human being.

After doing so, he demonstrated a complete
disregard not only for human life but alaso juat a
considerable amount of contempt by the manner in which
he disposed of Tython Bonnett’s body and how he
conducted himeelf in the aix to seven daye following
the murder.

There is absolutely nothing redeeming about this
man. There is nothing redeeming whatscever about the
way he conducted himself back in February of 2003,

There 1s nothing redeeming about the way he conducted

Ed Howard (206) 205-2594
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himeelf after the polica learned that he was the
murderer and attempted to apprehend him. There was
certainly nothing redeeming about the way he conducted
himself during this trial.

Beginning firet with eesentially testimony £full.
of lies during the pre-trial hearing, followed by his
attempt to defraud this Court by soliciting perjured
testimony from a fellow inmate at the King.County jall
here at the Regional Juestice Center in Kent.

Not only, in fact, did he ask that fellow inmate
to perjure himself so as to help the Defendant, but he
offered, after securing that perjured teastimony, to
eliminate and in no uncertain terms to kill the
witnesses in that other inmate’s own cases that he was
facing for trial.

It’s unfortunate, I guess, in light of the
Blakely decisioﬂ that this Court and the State are
bound to seek a sentence within the atandard range,
because frankly I think the only way that the
community can be protected from the pefendant who has
a history of terrorizing the communities in which he
has lived is to lock him up for as long a period of
time as possible.

And that le why we are asking for 335 months on

the murder in the second degree:charge and the 48

Ed Howard (206) 205-2594
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months with respect to the unlawful possession of a
firearm. .

I think it should not be lost on anyone here in
the courtroom today that after being released from
prieon on hie robbery conviction back in July of 2003,
it took less than a year hefore he was out and about
committing burglary, stealing firearms, carrying’
firearms, and ultimdtely culminating in the murder of
Tython Bonnett in February of 2003.

Thie man certainly has not‘' learned from his
expésura to the crimlnal‘juaticé'system and to law
enforcement, and he has certainly not learned anything
from his time of incarceration while belng
incarcerated on the robbery charge.

Before the Coﬂrt imposes sentence, I would like
to inform the Court that Alexls Stream is present and
that she has a letter from Twila Bonnett, the victim’s
mother, and would like to addrees the Court hefore the
Court imposes sentence.

MS. STREAM: Alexis Stream,

I have been shot in the chest with a bullet from
a gun held by the hand of Kevin W. Light-Roth. My
bleedings and excruciating pain is deep and endless by
second, by minute, by hour, by day. I awake every

morning to suffer the same. There le no medical help,

Ed Howard {(206) 205-2594
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7
no counseling, no pain killers to numb or lessen the

bullet that has been lodged in my heart, much less
the very bowele of my being,

Life has lost its flavor; color has become dull,
The will to continue living has turned into a
cancerous will to stop living. I lay my head on my
pillow every night and close my eyes, I pray that I
will stop breathing; I pray to just die.

I am now half a person, half a woman, half a
mother. My only son, Tython XKolby Bonnett, born
August 3, 1985, has 'been murdered. '

There is no amount of prison mentence that will
ease the pain, the pain that has now become an ugly
hideous growth that I must shoulder for the rest of my
days on this earth.

I do pray one day that he, Kevin, will come to
repentance in your escul for needlessly taking the life
of another human being.

My son, Tython, wanted to live. He loved life
and was 8o exclited about living., Hie energy was
endless as is my love for him. He was a small town
boy who was fearless. He wae always eager to try
something new and wae not afraid of anyone. 1In school
he played football and soccer and wreatling. He was

on the swim team) he played golf, During the summer

Ed Howard (206) 205-2594
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he water skled and skate boarded.

Most of all he liked to ekateboard, listen to
music, snow boarding outside with his friends. He
liked to play the guitar for people he loved., He
liked animals -~ he ate watermelon,

His favorite color was dark purple, blue, and
black. He liked to follow the other children. BHe
would play computer games for sndless hours.

He graw uplwithout a father, His father
committed sulcide when he was 6., Tython will not have
a chance to grow up,.fali'in loéé or gét married br fo '
bear children.

I could talk for hours about the love I have for
my son. I just let the state of Washington
representatives to know from me, thank you, Federal
Way Pollice Department, and especlally Russ Ginghart,
Thank you for the jurors who had to listen to
testimony given in the murder trial of my son.

Thank you. Sincerely, Twila B. Bonnett.

MR. LEE: Your Honor, I balieve that lis
the witnesses who wish to address the Court.

In addition to the confinement period, the State
is almo asking that the Court impose, or order
restitution, that the Defendant alsc pay all court

costs and the victim penalty assessment, that

BEd Boward (206) 205-2594
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9
following his incarceration hs i1s to serve community

custody for a perlod of 24 to 48 months, during which
time he is to follow all of the recommendatione and
conditionse of the.Department of Corrections, that he
have no contact for life with the following
individuale:

Chris Highley, Curtis Stream, Danle Sein, Terry
Kolbet, Jesse Kolbet, Daniel Kolbet, Stacy Ranft,
Amanda Reihm, Brett DeMartino, Brian Edgell,

Jennifer Daft, Pam Marks, Shelby Manning, Colleen
Concannon, and finally Alexis Stream.
And that concludes the State’s recommendation.
THE COURT: Did you indicate there are
other individuals who wish to speak?
MR, LEE: There are not, your Honor.

THE COURTt: Mr. Cain, any dispute as to

the scoring?

MR. CAIN: No, not to the scoring.

THE COURT: Any recommendations from
the Defense?

MR. CAIN: Your Honor, I would ask that
you impcose the sentence in the mid or low range.

Actually, the Defendant’s mother ls present. He

is 21 yeare of age, and there are some fine gualitiee

that has in terms of intallectf that he has shown some

Ed Howard (206) 205-2594
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10
loyalty to friends. His mother would make the

statement that when he hae committed a wrong, he has
alwaye admitted it. He has attention deficit disorder
that has plagued him throughou? his life.

The Court heard the testimony in this case. I'm
not going to elaborate on it., It does seem that many
of the people who testified in this case showed,
stretching the truth.

My client is the one that was found gulilty, and
he is bearing responsibility, but I think that there
were many people'who.acted'wrongly in this case.

Certalnly, the State relied upon Mr. VanBrackle,
who was not given a deal, *Mr. Milam, who was not
given a deal, but I think this was a case that I
annot say that Mr. Bonnett was dumped on the road by
my client. He wae found guilty, and he did run £from |
the police,

So, thias s a éery tragic case, but it was not
charged ae a first degree murder; it was charged as a
second degree murde;. There was no premeditation
alleged as an elgment of this case. He ie going to
have flat time of 60 months.

So, I think a sentence that pute him into the
mid-20 years for incarceration ie not unreasonable. I

know the Defendant wants to address the Court.

Ed Howard (206) 205-2594
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11
If the Court would hear from hie mother, she

would address the Court.
THE éOURTl Sure.

Why don’t you come up here in between the tables
and please state your name for the court reporter.

MS. LIGHT: Noreen Light.

First, I would just llke to address the commente
about the reaction to the police. I think that the
negative reaction may be in part to the' negative
interaction between Kevin and his stepfather who is.a
Seattle police detective, and I ﬁhing that ia'parf of
hia fear of interacting with the police, initially.

I was a single parent for most of Kevin’s early
years, and because my work was in public safety, I
have worked as a 911 dispatcher for most of my life.
I worked shift work, nights, weekends, Christmas,
everything, and so my parents were a big part of
Kevin‘’e life.

They stepped up to help take care of him when I
was gone, and I submitted a letter that my mother
wrote to you. I hope that you will take a moment to
read that and to coqaider her input. She is 84 years
old and she could not be here. Actually, Kevin asked .
that she not be brought to the trial because he

thought it would be too difficult for her.,
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And she offered to come today. But, again, Kevin

and I discussed it, and we really didn’t think it was
in her best interests to come.

There are many.things I wish you could know about |
my son. John mentioned his intelligence. Other
things that you have not had an opportunity to see in
him is his kindness and the positive relatiohahips
that he has had with so many of his family members and
other people that he has encountered, but I have only
a few minutes to speak to you, and I did write a very
short letter which has been submitted, I belleve, or
perhaps John has not submitted it to you yet.

MR, CAIN: I have both the letters
here.

THE COURT: You can bring them up.

MS. LIGHT: In my letter I am
preaent#ng'a vary simple, straightforward message
abou£ Kevin. 1In the past he has always accepted
responsibility for hle actions. He has told me what
he has done in these other instances, and has been
very stralghtforward with me about that.

He has accepted the consequence of those actlons
without sidestepping his own responaibility and
without ever placing any blame on anyons else.

I1f Kevin were responaible for Tython’s dsath, I

Ed Howard (206) 205-2594%
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13
believe he would accept that responsibility and those

conseguences of that act. However, Kevin has stated
from the beginning to me, to the police, and in his
letters to hls friends and hie family that he did not
kill Tython Bonnett.

You have the task of assessing the case and
imposing an appropriate sentence within the standard
sentencing range, aqd what I am asking ls that you
consider my input in deciding that, making that

declsion, and to impose the lowest sentence within

that range.

Thank you.

THE COURTt Mr. Cain, any others, other
than the Defendant who wishes to speak?

MR, CAIN: I don’t have anyone else who
wishes to speak.

I did forget to address the issue of the no
contact order that the State had requested. I
appreciate that Mr. Highley, and I assume Mr. Stream,
do not want to have contact.

I don’t know if the other individuales have stated
concern or have asked that & no contact order be
entered. So I am sort of in the dark in that. I know
that there waes some friendship between the Kolbets and

my client, and I know that Shelby Manning, at least at

Ed Howard (206) 205-2594
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"one point in time they were friends. So I don‘t know

if they want to have the restraining order imposed or
hot.

Actually, my preference would be that the Court
not impose a restraining order unless we have some
word from, for lack of a better phrase would be, the
more peripyeral witnesses in this case,

THE COURT: Let me read the letters

first,

Mr. Light-Roth, is there anything you would like
to add on yoﬁé own héhalf?‘ . )

THE DEFENDANT: Yes, your Honor. Jusat
a couple of things.

I have listened to Mr., Lee for the last however
long to talk about how callous and unfeeling I am. Ee
doesn’t fﬁow me. He has never sat down aﬁd talked to
me. He has never even met me. He doesn’t know
anything about me.,

I am not callous, and I am not unfeeling, and I
wish with all my heart there was something I could do
now or then that would have prevented, maved
Tython Bonnett from dying. And I know therxe dis
nothing I can say about that, There is nothing I can
say about that that is golng to make it any better for

anybody; o I won’t do that.

Ed Howard (206) 205-2594
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I want to reiterate, I didn’t kill Tython

Bonnett, and that’s the truth, and I intend to appeal.

Thank you.

THE COURT: Well, I just wanted to make
a couple of comments if you are finished, Mr. Cain,

MR. CAIN: VYes, your Honor, I am
finished.

THE COURT:t I did in fact hear the
entire trial. I am persuaded, as the jury ocbviously
was, that what Mr., Light-Roth has just told me, that
he did not kill Tython Bonﬁatt, is not thes truth.

In determining, however, what the appropriate
sentence 18, I also have some information that the
jury did not have, ,I have had the opportunity to
listen to Mr. Light-Roth when he teatlfied in the
pre-trial hearing., I had an opportunity to see the
arrogance that the jury had described to them in the
testimony, his attitude towarde the procedures of the
court and the law and the proceedingsa.

I further have, at this point, have had an
opportunity to review his criminal hietory.

Mr. Light-Roth, as has been pointed out, is a young
man. He has in terms of his activities in this
particular case, I saw the film and the photographe of

his trying to escape from the police.
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I did see in his prior record that he has an

escape conviction as a juvenile. He has a robbery in
the first degree with a handgun conviction for which
he apparently went to the State prison system.

With this conviction Mr. Light-Roth currently hae
two etrikes. He is going to the Department of
Corrections, probably end up eome place like Walla
Walla where there are a lot of people who believe they
are smarter and tougher than anybody elee.

And if Mr. Light-Roth continues with the current
attitude and conduct} and then if he makea it out‘of
the State prison system, if he continues with the same
attitudes that he hae demonstrated in his past, it
will not be long before Mr. Light-Roth gete his third
strike, and then there are no options,

At thle polnt I em going to follow the State’s
recommendation., I am satlefied that Mr. Light-Roth
demconstratee classic esociopathic behavior, didn’t care
about anybody but himeelf, and I am satisfied he is
dangerous. I am satisfied, as I pointed out, if he
makes it out of prieon and does not somehow change his
life, then he is going to get hie third strike, or try
to escape and be killed by the police or run into

somebody who ls tougher than him who will take his
life,

Ed Howard (206) 205-2594




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

07-02=-04

17
It is a shame that Mr. Light-Roth at such a young

age ls basically wasting his 1life. But at this point
I am satisfied, having listened to the trial, and
listened t; the pre-trial, looking at the record, that
Mr. Light-Roth’s return to society, L1f he makes it
out, as I pointgd out, needs to be delayed as long aa
poasible because, again, unless he changes
dramatically in prison he is going to be back out,
hurt somebody, and be back in for the rest of his
life.

'My job Qﬁ this boin% is to énaure that he doéa
not do that for as long as possible. 8o I am golng to
follow the recommendation, impose 335 months, 45
monthe on the other chargey they willl run concurrent.
Community custody is required for 24 to 48 months,

I am going to impose restitution and the victim

penalty assessment. Although I have toured prisone

8such as Walla Walla and know there is some opportunity

to be employed and to earn some resources, I am

"satisfied that the restitution and victim penalty

agsessment are the best I can anticipate at this
point. The funeral costs, et cetera, are going to be
part of the restitution. So I will waive other
non-mandatoroy financial obligationa.

Mx. Cain, I am going to impose a no contact

Ed Howard (206) 205-2594
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order, If those individuals do not wish to

participate, then they can appear and I will coneider
relieving Mr. Light-Roth of the prohibition. But at
thie point I am going to impose it. And it will be up
to those individuals to come and ask that it not be
imposed.

And the reason for that is I think this case has
demonstrated in Mr. Light-Roth’s situation a disregard
for human life, and the testimony of an individual who
was apparently solicited to perjure themselves. And
there was at least iﬁpli;d"threaéa to the health of
other indlvidualse. So I‘m satisfied that they need to
come and tell me that they are not afrald and their
reasona. That will be the order.

Mr. Cain.

MR. CAIN: Your Honor, might I ask in
at that portion of the crder.where the Court orders
the restraining order that it be included into the
order that the Court may reconsider that upon request
of the parties? There might be a time line problem if
that language is not put into the order.

THE COURT: I have no problem with
that. '

MR. CAINt: Thank you,

THE COURT: With regard teo the no

Ed Howard (206) 205-2594
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contact order, it will impose no contact, also, to the

famlly of Tython Bonnett, and the language I usually
put in that situation is, unless it is at their
request. The reason for that is sometimes in the
healing process some interaction may be helpful. But
other than that, he'is to have no contact with
iython's mother or any other relative.

Any other guestions by way of clarification,
Mr, cain?

MR. CAIN: HNo, your Honor.

THE COURT: Mr. Lée, any gquestions?

MR. LEE: Just of Counsel, if his
client waives his presence at a future restitution
hearing?

' MR. CAIN: Yes, your Honor.
You will walve presence?

THE DEFENDANT: Yee.

MR. CAIN; He will waive his presence
at the restitution hearing.

THE COURT: Mr. Light=-Roth, that
doesn’t mean you can‘t be hers. It means you are not
required to be here. If you are still in the State
prison system, they don’t necessarily have to bring
you back. You can still have Mr. Cain request you be

hera if you wish; you arc not required to be here.
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Anything: -further, Mr. cain?

MR. CAIN: Not for the sentencing. We
had a couple of motions that were going to be before
the Court.

THE COURT: Are you referring to
findings and conclusions?

MR. CAIN:t VYes.

MR. LEE: Your Honor, with respect to
the 3.5 findings, Mr. Cain hae indicated some changes
he wants made, and I will make those. If I can also
request a hearing date jﬁs£ to be set as a precauiion
approximately three weeks from today’s date to
accommodate counsel’s schedule, and I willl also
present 404 (b) findings.

If we can resolve the mattere, then we can strike
the hearing. If not, just so we have a hearing in
place.

THE COURT: That would be
appropriate. So let’s set the hearing date, Mr. Cain
and Mr. Les.

Does the 22nd work, at 8:30, 22nd of July?

MR, CAIN: What day of the week is
that?

THE COURT: That’s a Thuraday.

MR, CAIN: I am leaving for a perlod of
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time .

THE COURTt We can do it any time that
week except Friday.

MR. CAIN: Thursday the 22nd?

THE COURTt Yes,

MR. CAIN: That would be fina.

THE COURT: At 8130 unless you are in

agreement and have signed off.

MR. CAIN: All right., Your Heonor, I
had -~

THE COURT: Go ahead. I’m listening.

MR. CAIN: I had submitted previously a
declaration of indigency and motion for the appeal
purpoee.

THE COURT: I will sign it.

MR. CAIN: I‘'m a little bhit
embarrassed, but I was unable to bring the order. I
told Mr. Lee that., He advised me that I think I can
come back thie afterncon Lf the Court is in session
and I can present it,

THE COURT: I will sign the order of
indigency so you can file the notice.

MR. CAIN: Thank you, your Honor.

I am looking for the paragraph that would tell me

credit for time served.

BEd Howard (206) 205-2594
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I provided to my client the notice of righte on

appeal. He signed that order.

THE COURT: Because this was a trial, I
still need to go through it with Mr. Light-Roth,

MR. CAIN: Okay. And also he signed
off on the notice that he cannot posse=zs a firearm.

THE COURT: I am signing the notice of
ineligibility to possees a firearm. I reviewed the
judgman£ and sentence; it does appear to comport with
my oral order, and I have signed it along with
Appendix H, Appeﬁdix.B, and Appendix G.

Mr. Light-Roth has provided his fingerprints in
open court, and I have signed the flngerprint form. I
am also signing the notice of rights.

Mr. Light-Roth; you have indicated you wish to
appeal, but I need to make sure that you understand
}our rights. You have the right to appeal in this
case. You also have a right to appeal if the sentence
is outaide the standard sentence range. This case 1ls
not outseide that range.

You have to file a notice of appeal withln 30
days or you walve your right to appeal. The original
and one copy of the notice must be filed with and
filing fee paid to the clerk of the superior court

within 30 days after the entry of the judgment, which

Ed Howard (206) 205-2594
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is today.

I will sign the paperwork when prepared by Mr.
Cain for you to proceed with what is known as in forma
pauperis, which means you do not have the resources to
pay those costs.

If you for some reason de not have Mr. Cain file
the notice, the superlor court clerk will provide you
a notice of appeal and file it as soon as you have
completed it.

You ;lso have the right to have counsel appointed
and portions of the trial record necessary for review
transcribed at public expense on appeal. You aleo
have, and it ie on the back of this form, certain
rights which are known as righte on collateral attack,
and those rightse are basically limited to one year.

You will have a copy of this so if you have any
questions you can ask Mr. Cain, or if you need

apsliastance from the superior court clerk’s office, you
can get that.
I have algned the notica of rightas.
Anything further, Counsel?
MR. LEE: Your Honor, I actually need
te make one amendment to the judgment and sentence.
On Page 4 it reads 335 months for Count 2. I need to,

in reading the language of the form, to subtract the

Ed Howard (206) 205-2594
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60 months and add the 60 months.

THE COURT: The total is 335, 60 of
which ie the enhancement.
MR. CAIN: ©No objection. And I will

provide my client in open court his copy of the notice

of rights.

THE COURT: We will be in recess.

(PROCEEDINGS CONCLUDED)
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CERTIFICATE )

STATE OF WASHINGTON )

) 88,

COUNTY OF )

I, N. Edward Howard, officlal court reporter for
the State of Washington in and for the county of King,
do hereby certify that I was acting in that official
capacity on July 2, 2004, during the proceedings in
the matter of STATE OF WASHINGTON v. KEVIN W,
LIGHT-ROTH, Causa No, 03-C-00392-8 ENT.

I further certify that the foregolng tranecript,
consieting of 25 pages, is a true and accurate
transcript, and that these proceedings were reported
by me in machine/computer stenotype and thereafter
reduced to print by me or under my direction.

I further certify that I am not related to any

of the parties to this action, nor am I interested in
the outcome thereaof.

WITNESS MY HAND on this Bth day of October,

2004, in the City of Kent, County of King, State of
Washington.

N. EDWARD HOWARD

. OFFICIAL COURT REPORTER
REGIONAL JUSTICE CENTER
ROOM 2D
KENT, WASHINGTON 98104
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DECLARATION OF NOREEN LIGHT
1, Noreen Light, declare:

1. T am Kevin Light-Roth’s mother. 1 am making this to describe my perception of
Kevin's youthfulness at the time of the crime at issue in this case.

2. Kevin was an academically advanced child in many areas, while also slow to
develop in others. )

3. From en eatly age (in vitro) he was observed as a hyper-active child, His short
attention span, distracted nature and impulsivity impacted his relationships with other
children and his success in the classroom. With a late June birthday, Kevin was also one
of the youngest in his grade, adding to the difference in his ability to delay gratification
and apply appropriate social skills, compared to others in his peer cohort. Early in grade
school, Kevin was diaghosed with ADHD end behavior management plans were
implemented (with little success) to help him self-manage his impulse control.

4, Exemplifying his inability to assess risk and recognize cause and cffect were the
four consecutive years of his wearing casts on broken limbs caused by climbing, jumping
and bicycle accidents. Bone scans revealed strong bones; he simply did not recognize the
physical risk of his behaviors, nor remember the impact of previous actions.

5.  Through &ll of this, Kevin maintained a positive disposition, seeking friendships,
and showing great desire to please and be accepted by others. He was the child who
always brought a piece of cake or a small token home from a birthday party, to share with
his mom. He was eager to share his toys or whatever he had, with others. He was loyal to
his friends, often standing up for others when he perceived that they had been unjustly
impacted by someone else. Conversely, he had a quick wit and sometimes a sarcastic
sense of humor which resulted in him making comments that were not always socially
appropriate.

6. In his early teens, Kevin began using alcohol and, later, other drugs, His drug use
exacerbated his inability to judge risk, and to relate actions with outcomes. He befriended
others who were using drugs and was increasingly drawn to high-risk, and illegal,
behavior (beginning with shoplifting alcohol). Bach incident involved alcohol or other
drugs. Each time, he expressed sincere remorse and voiced his desire to think things
through before acting; but he did not seem to have the ability to do so.

7. At the age of 19, Kevin still continued to exhibit substantial impulsivity and a
limited ability to manage his behavior by thinking through the consequences of his
actions and by being drawn to risky and exciting behaviors — both legal and illegal. In
fact, it was not for several years after Kevin's arrest and trial did his youthful thought-
process decrease and eventually disappear,




8. Since that time, he has matured, earning an associate’s degree, writing novels and
short stories, maintaining relationships with family members, and, in November of 2014,
gefting married.

9. Kevinis now a mature, 32-year-old man who mentors others in a positive way. He
continues to be thoughtful, taking responsibility for his own actions, and has developed &
better sense of selection in those in whom he places his trust and who receive his loyalty.
He has (through me) reached out to the adoptive mother of a daughter he fathered when
he was just 15, He calls and counsels his younger half-brother and his younger cousin,
hoping to help them avoid the mistakes he has made. And, he is continually encouraging
other incarcerated men to stay away from the drugs available in prison, stay clean in their
physical and mental selves and to participate in all programs, including work and
education opportunities. He does this to help others prepare themselves for being
employable, able to “stay legal” on the outside, and to be respectable and respectful
people, s he strives to be,

10.  Kevin has grown from being an impulsive, and challenging, child to being a
person I know as both my son and my best friend. I believe that age and developmental
stages, as well as much introspection and self-education have helped Kevin become a
person who has a lot to offer to others.

I declare under the penalty of perjury of the laws of the State of Washington that the
foregoing is true and correct.

Apeic 12,9006 4 Lﬁ

Date and Place OLL{MF I, WA Noreen Li@t
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DECLARATION OF KRISTI O’BRIEN
1, Kristi OBrien declare: ' '

1. [ am making this declaration on behalf of my cousin Kevin Light-Roth and hoping

that this may help to have a better understanding of his background and maturity level at the time
of the erime.

2. Kevin and | were very close growing up. My little brother and Kevin were only a few
months apart and frequently played together. I am 6 years older than Kevin. When Kevin
reached ebout age five, I started babysitting him over the summer,

3 Kevin's mom, Noreen Light, was a single parent raising Kevin by herself, Kevin's father
Carl Roth has been absent since Kevin was a baby, He had no father figure.

4, - Kevin's mom worked most the time being the sole provider, Kevin grew up as an only
child and as a very lonely child.

5. Prior to when Kevin went to prison, 1 do not feel he knew how to properly act or react in
social situations. On many occasions he would say inappropriate things. Often he would repeat
lines or scenes he had watehed from television or movies when having casual conversations with
myseclf and others, I believe Kevin was stunted socially and emotionally due to unintentional
neglect.

6. Kevin has always been highly intelligent, however very immature in many ways. [ also
know Kevin started experimenting with drugs and alcohol at a very young age as well, When
intoxicated his behavior was erratic and out of control, There have been times when Kevin has
confided to me while in tears, telling me he did not know how to be normal or {it in to society, It

would break my heart because I knew he was just & little boy trying to raise himself without a Jot
of example to follow,

7. Kevin was only a child at the time of this offence. He was & troubled teenager who had a
drug and alcohol problem, He spent most his teenage life locked in institutions. Like any
teenager he wanted so badly to fit in and be accepted by his peers and often fell into the wrong
crowd and led by unhealthy influences.

8. All this is so very sad, I know Kevin wishes daily he could turn back time and make
better decisions. He has had a long time to think about that. He has spent majority of his life
locked up.

9, I have noticed a change in Kevin over the last 5 yrs. He is beginning to mature into & man
now. I believe Kevin has unlimited potential. He is very bright and talented. I hope the court will
consider the fact that Kevin was only a child then and lacked the ability to reason as an adult.

I declare under the penalty of perjury that the foregoing is true and correct.

April 23, 2016

{s/Kristi O'Brien
MOM
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