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Pursuant to RAP 10.8, Appellants respectfully submit this 

Statement of Additional Authorities.  These authorities pertain to Issue 

Numbers 1 and 3 in Appellants’ Opening Brief regarding the scope of the 

Department of Fish and Wildlife’s (DFW’s) authority under Chapter 77.55 

RCW.  These authorities also pertain to DFW’s Brief at II.B, pp. 12-13, 

and DFW’s Statement of Additional Authorities. 

• In re Personal Restraint of Andress, 147 Wn.2d 602, 611, 

56 P.3d 981 (2002), superseded by statute, Bowman v. 

State, 162 Wn.2d 325, 172 P.3d 681 (2007) (“[E]ven where 

an actual bill is before the Legislature, we generally decline 

to speculate as to why the Legislature rejects a proposed 

amendment.”); 

• State v. Cronin, 130 Wn.2d 392, 400, 923 P.2d 694 (1996) 

(“As a general principle, we are loathe to ascribe any 

meaning to the Legislature's failure to pass a bill into 

law.”); 
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• Spokane County Health District v. Brockett, 120 Wn.2d 

140, 153, 839 P.2d 324 (1992) (“[W]hen the Legislature 

rejects a proposed amendment, as they did here, we will not 

speculate as to the reason for the rejection.”) (citing Wilmot 

v. Kaiser Aluminum & Chem. Corp., 118 Wn.2d 46, 63–64, 

821 P.2d 18 (1991)). 

 
DATED this 13th day of September, 2018. 

Respectfully submitted, 

K&L GATES LLP 

By s/ John C. Bjorkman  
John C. Bjorkman, WSBA #13426 
James M. Lynch, WSBA #29492 
Gabrielle E. Thompson WSBA #47275 

 
Attorneys for Appellants 



 3 
 
 
 
 

DECLARATION OF SERVICE 

 Peggy Mitchell declares as follows:  

1. I am over the age of 18 and am competent to testify herein. 

2. I am a Senior Practice Assistant at the law firm of K&L GATES 

LLP. 

3. On September 13, 2018, I caused the foregoing Appellants’ 

Statement of Additional Authorities to be filed with the court and to be 

sent by United States mail, postage prepaid, and by email to the following 

attorneys of record:  

Robert W. Ferguson 
Attorney General 
Joseph V. Panesko 
Senior Counsel 
Martha F. Wehling 
Assistant Attorney General 
1125 Washington Street SE 
Olympia, WA  98504-0100 
Joep@atg.wa.gov 
MarthaW@atg.wa.gov 
 
Attorneys for Respondent 
 

Maryanne E. Mohan 
4820 She-Nah-Num Dr. S.E. 
Olympia, WA 98513 
mohan.maryanne@nisqually-
nsn.gov 
 
Attorney for Amicus Nisqually 
Indian Tribe 

Sharon I. Haensly 
Kevin Lyon 
3711 SE Old Olympic Hwy 
Shelton, WA 98584 
shaensly@squaxin.us 
klyon@squaxin.us 
 
Attorneys for Amicus Squaxin  
Island Tribe 

Jack W. Fiander 
5808 Summitview Ave #97 
Yakima, WA 98908-3095 
towtnuklaw@msn.com 
 
Attorney for Amicus  
Sauk-Suiattle Indian Tribe 
 

 
Scott Mannakee 
3322 236th Street NE 
Arlington, WA 98223 
smannakee@stillaguamish.com 
 
Attorney for Amicus Stillaguamish 

Earle David Lees, III 
Skokomish Legal Department 
N. 80 Tribal Center Road 
Skokomish Nation, WA 98584 
elees@skokomish.org  
 
Attorney for Amicus Skokomish 



Tribe of Indians 
Emily Haley 
Weston LeMay 
Office of the Tribal Attorney 
11404 Moorage Way 
La Conner, WA 98257 
ehaley@swinomish.nsn.us 
wlemay@@swinomish.nsn.us 

Attorneys for Amicus Swinomish 
Indian Tribal Community 

Indian Tribe 
Shona V oelckers 
Ethan Jones 
Marcus Shirzad 
Yakama Nation Office of Legal 
Counsel 
PO Box 150/401 Fort Road 
Toppenish, WA 98949 
shonavoelckers@yakamanation­
olc.org 
ethan@yakamanation-olc.org 
marcus@yakamanation-olc.org 

Attorneys for Arnicus Yakama 
Nation 

I declare under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

Dated this 13th day of September, 2018 at Seattle, Washington. 
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