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A, INTRODUCTION

Time Rikar Meippen argues that he is entitled to a
new sentencing hearing because the law has changed ard now
recognizes that children are differeat, bdoth constitutionally
and statuterily speaking, The State argues that deippen's
PRP is untimely - that rhe laws has always recognized youth
as a relervant to certain micigating cireumstances, It also
argues bhecause Mr. Meippen's sentence is not =2 de facte
11fe sentence imposed on a juvenile it does nor violare the
fighth Anendwent,

In this reply, Meipper shows that the law has changed
and that the change in the lav is material to his saentence.
The change in the law does not mandate a different sentence
and does not restrict theState's ability to argue what it
perceives to bs the aggravating aspects of the ecrime, but
it guarantees an individualized consideratioen of Meippen's
youth and empowers the sentencing judge to impese an
exceptionally lenient sentence if it finds auch a sentence
is justified,

B. ARGUMENT

Intreduction

This PRP raises a question of whether thie Court's
recent decision in State v. Houston-Sconiers, 188 Wa, 24 1,
391 P.3d 409, (2017), announced a mew rule that applies
retroactively, It also raises a secondary issue of whether
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the emerging constifutional doctrine that "children are
different"” applies to Meippen. i.
The Exceptional Sentence Law Has Chang=d
determine whether 3rata v, Houston-~Scoriers
the law, it is importaunt to.determiﬂe whét,the
law was rcagarding whether youth wag considered relevaat
to any mitigating circuésta@ces prior to Houston-Sconiers,
The WaéhingtOﬂ Supreme Court axplainad the applicable law
in State v. Brown, 139 Wash., 2d. 20, 983 P.2d4 608 (1999),
Pricr toc Hsuston~8coﬁiars the court precluded'any
argument for comcurrant imposition of wesaponrn enhancements,
The Court held unequivocally that if che wsapon enhancenent
sentencing statute Yis to have any suvbstance, it must mean

that courts may not deviate from the term of confinemant

required by the deadly weapcn enahancement.'"Id, Houston-
Sconiers overruled Brown expressl& with raspectvto juveniles.
Houston-Sconiers ever;uled ghe mandatory nature of RCW
9.%4A,533 as interpretéd by'Btown. Thus, Hounston-Sconiers
constitute gignificant cha?ge in the léw,

The holdinrg in Huustoﬂ;SCUniers must be applied
retroactivliy, as it provide new interpretation of the SRA
Hbuston—Sconiers strack down the mandetory nature of the
enhancements 8s uncanstitutional when applied tc juvanile

offenders for the first time. It know gives the trial
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court the discretion to depare as far as they want beicw
otherwise applicable ranzes and/or sentencing enhancements
under the Sentenzing Feform Act of 1981, RCW 9,94A, whan
sentencing juveniles in adult court, regardless of how the
juvenile got there, 188 Wn,2d 1, 391 P.3d 409 (2017).

The Change in the Law is Material to Meippen Sentence

Matariality 4does not regquire rhe ability te foretell
the future. Instead, to estabiish that the change in tha law.
is matarizl to the case under raview a Petitioner nazed only
make out a prima facie zase that the new law could benefit
him, Meippen easily meets thar standard, Mr, Meippen, a
1P yaar old child at the time he committed his crime, he
was wrongly denied the apportunity to have the sentencing
court meaningfully consider his youth as a mitigating factoer
warranting a departure from the standard range and concurrent
imposition of the weapon enhancements. The Court was mis-
informed that the firearm enhanced sentence must be served
consecutively to the base sentence. As held in Light-Roth,
200 Wash.,App at 160, the courts incorrect belief that it
lacked discretion to impose the weapon enhancements
concurrently based on Mr, Meippens youth is material teo his
sentence,

Thus, Mr., Meippen's PRP meets all the requirements
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of the exception to the one-year limit codified at
RCYW 10,73.100(8) and the PRP 1s thus rimely,
Ce CONCLUSION
Categorically speaking, a 1P year-old does not have
an adult brain, That is now the =tarting peoint feor the
individualized consideration rthat flows from the recognition
that "children are different" and that the distinctive
attributes of yvouth diminish culpability, Momtgomery v,
Louisiana, 136 5,Ct, 718, 733, 193 L,Ed,2d 599 (2016),
This Court should hold that Meippen's petition is
timely because the law hag changed and remand for a new
sentencing hearing,
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