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A. IMTRODUCTION

Tl«e Sikafe Meippsn argues that he Is eatltled to a

new sentencing hearlnK becnuse the law has changed and now

tecognizas that children are different, both constitutionally

and statutorily speaking. The State argues that ileippeo's

PRP is untiisaly - that the lavs i aa always recognized youth

as a relerant to certain mitigating circufnstances. It also

ariiuea because Mr, Meippen'a sentence Is not a de facto

life sentence ioposed on a jurenile it does not riolate the

Sightb AiBend9»ent,

In this reply, Molppen shows that the law haa changed

and that the in f.hv: law is mtitorlal to h.'s si^ntence.

The change in the law does not tmniare a different sentence

and does not restrict thcState's ability to argue what It

percelvea to be the aggrarating aspects of the crime, but

it guarantees an IndlrldHallzed consideration of Helppen'a

youth and empowers the sertencing judge to impose an

exceptionally lenient sentercs if it finds such a sentence

Is justiftad.

B, ARGUMF.NT

Introduction

This PRP raises a question of whether this Court's

recant decision in State r, Houst.on-Sconlers, 188 tfn,2d 1,

391 P,3d 409, (2017), announced a new rule that applies

retroactively. It also raiaes a secondary Issue of whether
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the emerging constitutional doctrine that "children are

different" applies to Ma^ppeu, 1.

The Exceptional Sentence Law Has Changed

To determine v/hether State Vo Houaton-Sconlers

changes the law, it is Important to determine what the

law was regarding whether youth was considered relevant

Co any mitigating circumstances prior to Houston-Sconters.

The Washington Supreme Court explained the applicable law

in State v. Brown, 139 Wash. 2d. 20, 983 F,2d 603 (1999).

Prior to Houstcn-Sconiers the court precluded any

argument for concurrent Imposition of weapon enhancements.

The Court held unequivocally that if the weapon enhancanent

sentsncing .statute "is to have any substance, it must mean

that courts may not deviate from the term of confinement : -

required by the deadly v/eapon enahancament."Id. HoH.ston~

Sconiers ox'erruled Brown expressly with respect to juveniles.

Houston-Sconiers overruled the mandatory nature of 8GW

9.94A,533 as interpreted by Brown, Thus, Houston-Sconxers

constitute significant change in the law,
t

The holding in Houston-Sconiers must be applied

retroactivly, as it provide nev; interpretation of the SRA

Bouston-Sconiers struck down the mandatory nature of the

enhancements as unconstitutional when applied to juvenile

offenders for the first t.i.me. It know gives the trial
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court the discration to depart as fax as tliay wnnt beiow

otherwise applicable rengos and/or sentencing enhancements

under the Sentencing Keforii Act of 1981, 'JCW 9,94A, when

sentencing juteniles in adult cotirt, rafiardlass of how the

juvenile got there, 188 Wn,2d 1, 391 P,3d ■'♦09 (2017),

The Change in the Law is lutcrial to ppen Sentence

Matarieldtf ions require the ability to foretell

the future. Instead, to astoblish that the change in the law

Is material to the case under review a Petitioner need only

make out a prime facie case that the n«w law could benefit

him, Metnpen easily meets that standard, Mr, Meippen, a

ll» year old chili at the tirsft he committed his crime, ho

was wrcnjly -Jesieu r.he opportunity to have the sentencing

court Msan ingful ly consider his youth as a ■nitlgeting factor

warranting a departure from the standard range and concurrent

imposition of the weapon enhancements. The Court was mis

informed that the firearm enhanced sentence must be served

consecutively to the base sentence. As held in Light-Roth,

200 Wdsh,App at 160, the courts Incorrect belief that it

lacked discretion to impose the weapon enhancements

concurrently based on Mr, Meippens youth is msterlal to his

sentence.

Thus, Mr, Meippen*s PRP meets all the requirements
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of the exception to the unr-ysar limit codiflet' at

'fCW 10,73.100(6) and the PR? i.a thus timely.

C. CONCLUSION

Categorically speaking, a year-old does not hare

an adult brain. That is new the starting point for the

individualized consideration that flows from the recognition

that "children are different" and that the distinctive

attributes of youth diminish culpability, Montgomery v,

Louisiana, 136 S,Ct, 718. 733, 103 L,Ert.2d S99 (2016),

This Court should hold that ^elppen's petition is

timely because the law has changed and remand for a new

sencenciog hearing,

DATPn this 28th day of May, 2018,

Respectfully Submitted:

Reginald Bell, Sr.,
Inmate Legal Advisor

Time I'felppen
Coyote Correction Center
P.O. Box 76v>

Connell, We. 99326
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