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CHAN HEALTHCARE GROUP, PS,

VS.

SUPREME COURT
OF THE STATE OF WASHINGTON

No. 95416-0
Petitioner,
SECOND
STATEMENT OF
ADDITIONAL

LIBERTY MUTUAL FIRE INSURANCE | AUTHORITIES

COMPANY, and LIBERTY MUTUAL
INSURANCE COMPANY, a foreign
corporation doing business in Washington,

Respondents.

COME NOW respondents (collectively “Liberty Mutual”) who

submit the following additional authorities to the Court pursuant to RAP

10.8 in response to questions from the justices in the oral argument on

November 8, 2018:

CP 4154 (FF 14 —as to collusion, the Illinois trial court found
“that the Proposed Settlement is the result of good-faith,
arms-length negotiations by the parties thereto. In addition,
the Court finds that approval of the Stipulation and the
Settlement embodied therein will result in substantial
savings in time and resources to the Court and the litigants
and will further the interests of justice.”);

Lebanon Chiropractic Clinic v. Liberty Mutual Ins. Co.,
2016 WL 546909 (2016) at § 54 (Illinois court rejected Dr.
Kerbs’ tardy allegation of collusion);

Id. at 9l 6-10 (discussing history of litigation and settlement
negotiations before and after Lebanon was filed);

CP 4154 (FF 15 - as to adequacy of the provider subclass
representation by Lebanon Chiropractic Clinic, Illinois trial
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court found “Plaintiff Lebanon Chiropractic Clinic, P.C.,
Plaintiff-Intervenor Leon Demond, and Class Counsel will
fairly and adequately protect the interests of the Settlement
Class.”);

. Lebanon, supra at 9 35-40, 48-54 (1llinois court addressed
adequacy of class representation, rejecting argument that
Washington providers were not adequately represented);

. Lebanon, supra at q 15, 49-51 (Illinois court rejected
assertion that Washington provider class received “nothing”
from the settlement as Chan’s counsel asserted in oral
argument; in fact, Washington class members received
identical benefits under the Lebanon settlement in Illinois as
did other provider class members. The only difference was
that some Washington provider class members were subject
to the Kerbs settlement “carve out” that Dr. Kerbs demanded
the Illinois trial court make. Accordingly, Washington
providers who were Kerbs settlement class members had
their claims against Safeco resolved pursuant to the terms of
the Kerbs settlement, not the Lebanon settlement (to the
extent there was any conflict). Any Washington providers
who are not members of the Kerbs settlement class had their
claims against Safeco resolved under Lebanon—just like
providers in other states. Moreover, all Washington
providers had their claims against Liberty resolved under
Lebanon—just like providers in other states.).

DATED this Y\ day of November, 2018,

Respectfully submitted,

() il O \Jm,nl.cx&fj,(u
Philip A. Talmadge, WSBA #6973
Talmadge/Fitzpatrick/Tribe

2775 Harbor Avenue SW

Third Floor, Suite C

Seattle, WA 98126

(206) 574-6661
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John M. Silk, WSBA #15035
Wilson Smith Cochran Dickerson
901 Fifth Avenue, Suite 1700
Seattle, WA 98164

(206) 623-4100

Attorneys for Respondents Liberty
Mutual Fire Insurance Company and
Liberty Mutual Insurance Company
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DECLARATION OF SERVICE

On said day below, I electronically served a true and accurate copy
of the Second Statement of Additional Authorities in Supreme Court Cause

No. 95416-0 to the following:

John M. Silk, WSBA #15035
Wilson Smith Cochran Dickerson
901 Fifth Avenue

Suite 1700

Seattle, WA 98164

David E. Breskin, WSBA #10607
Cindy Heidelberg, WSBA #44121
Breskin Johnson & Townsend
1000 Second Avenue

Suite 3670

Seattle, WA 98101

Original E-filed with:
Supreme Court
Clerk’s Office

I declare under penalty of perjury under the laws of the State of

Hyland Hunt, WSBA #53697
Deutsch Hunt PLLC

300 New Jersey Avenue NW
Suite 900

Washington, DC 20001

Alan Copsey, WSBA #23305
Office of the Attorney General
PO Box 40100

Olympia, WA 98504

Washington and the United States that the foregoing is true and correct.

DATED: November 9, 2018 at Seattle, Washington.

(]2

Matt J. Albers, Paralegal
Talmadge/Fitzpatrick/Tribe

DECLARATION
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