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L INTRODUCTION AND IDENTITY AND INTEREST
OF AMICUS CURIAE

The Washington Cities Insurance Authority and the Washington
County Risk Pools (jointly the Risk Pools) are two large local government
self-insurance pools. The Risk Pools jointly file this Amicus Brief
because this Court’s decision interpreting the special statutory immunity
for State offender programs will affect the misdemeanor offender
oversight programs established by local governments and their courts
(municipal and district). These local programs monitor pre-trial release,
probation, and post-custody condition compliance for persons accused or
convicted of common harmful behaviors such as drunk driving, domestic
violence, and assault. The Legislature enacted the same special statutory
immunity for local offender programs that it earlier enacted for State
offender programs.

If the statutory immunity is applied in the narrow manner
suggested by the Court of Appeals, offender monitoring programs will not
be viable for local governments and courts. ILocal government offender
programs aitempt to oversee difficult populations prone to dangerous
behaviors, but these programs have limited staff and funding. Even the
best offender monitoring programs have an inherently high risk of

producing the catastrophic injury claims typical of litigation contending



government is liable for crime. If liability exposure is not contained as the
Legislature intended, local governments® ability to provide these public
services is jeopardized.

Local government offender programs are discretionary and not
mandated by statute. Thus, the risk management and insurance principles
underlying local government risk pools dictate that local governments
forgo non-mandatory programs with extraordinarily high risks of huge
claims.

State and local government liability for crime by released
offenders presents a major policy conundrum. This Court and the Court of
Appeals, in earlier released offender cases, urged the Legislature to
resolve this comundram. In response, the Legislature crafted a special
limited immunity for released offender claims. This special statutory
immunity allows claims in egregious cases of government inaction when
providing offender oversight, but disallows claims if the government
provided some oversight and the contention is simply that the government
could have done something more or different. Unfortunately, the Court of
Appeals decision in this case undoes the balance struck by the Legislature
in resolving the conundrum created by government liability for released

offender crimes.



11. STATEMENT OF THE CASE

On October 15, 2012, the Washington State Department of
Corrections (DOC) initiated “community custody” of Scottye Miller upon
his release from confinement for 2010 and 2012 King County Superior
Court misdemeanor domestic violence convictions. CP 80-82, 84-91, 93-
95, 97-99. DOC oversees superior court misdemeanants unless a county
agrees to perform the task. See RCW 9.95.204(1), ef seq. Comumnunity
custody is a post-release period during which DOC places controls on
offenders’ movements and activities, RCW 9.94A.030(5). The controls
are implemented through “conditions” of release imposed by the court,
statute, or DOC within the discretion allowed by statute. See RCW
0.94A.704. In Miller’s case his community custody conditions were:
(1) no use of alcohol, illegal substances, or controlled substances without
prescription; (2) urine analysis or other testing to verify compliance with
the first condition; (3) reporting as directed; and (4) pay court ordered
legal financial obligations. CP 80-99.

Miller murdered his girlfriend, Ms. Patricelli, while DOC was
monitoring his compliance with these release conditions. In the fifteen
days of Miller’s community custody before the murder, the assigned
Community Corrections Officer (CCOQ) took the following actions related

to Miller’s community custody:



1) On October 16, she met Miller at her office verifying he
would report weekly report, where he would reside, and file a
shelter report for each night verified by the signature of another
resident. She also tested him for alcohol and drug use with clean
results, and directed Miller to the Department of Social & Health
Services after she checked on his eligibility for benefits, CP 33,
37.

2) On October 17, she spoke to a DOC victim’s liaison and
verified the liaison was communicating with Ms. Patricelli, had
helped her break a lease and move, had been told by Ms. Patricelli
that Miller did not know her location, and was aware she could call
DOC or law enforcement. On the same day, the CCO called
Miller’s prior King County probation officer and left a message.
CP 33, 136-140.

3) On October 23, the CCO had another weekly in-person
meeting with Miller at which she received verification of food
stamps, a shelter report form verifying residence with his mother
and verification of a scheduled October 24 psychological
evaluation. She again tested him for alcohol and drug use with
clean results. CP 33-34,

4) On October 29, she received a phone call from Miller’s
mother stating Miller could continue living with her. CP 34.

III.  ISSUES

A. Is the Court of Appeals interpretation of the special
statutory immunity for oversight of released offenders
consistent with the terms of the statute and the legislative
history showing the purpose of the statute?

B. Can a question regarding the application of a special
conditional immunity be deferred as a question of fact to a
jury or must a court decide the application of the immunity
as a legal matter?

C. Is there evidence of at least slight care by the Community
Corrections Officer in the record, thereby satisfying the



statutory condition providing immunity for the officer’s
oversight of the released offender?

IV. ARGUMENT

The Court of Appeals interpretation of the statutory immunity for
offender oversight is inconsistent with the legislation behind enactment of
the local government version of that immunity. Moreover, the Court’s
application of that statutory immunity to the facts of this case is incorrect
under prior case law applying this special immunity. The Court of
Appeals decision will have negative policy consequences because broad
liability for the inherent risks of offender supervision will lead to the
reduction or outright elimination of local government programs. This is
contrary to the interests of both released offenders, who profit from the
rehabilitation effort of such programs,' and the general public, which
profits to the extent successful offender oversight programs reduce crime
and increase public safety.

A. The Gross Negligence Limitation On Government Liability
For Released Offender Crimes Is A Special Conditional
Immunity To Be Applied By The Court

In Taggart v. State 118 Wn.2d 195, 822 P.2d 243 (1992), this

Court created potential liability for the State’s failure to prevent crimes by

released offenders who remain under *“control” of the State because their

! See letters from rehabilitated offenders in Senate Judiciary Committee file
attached as Appendix B, pp. 16-19.



release is subject to monitoring of release conditions and possible re-
incarceration. After creating this new duty, the Court immediately noted
that preventing new crimes by released offenders was a task fraught with
difficulty and the Legislature was the proper forum to determine if
immunity would be appropriate. 7d., at 224. A concurring opinion
(Justice Guy) also suggested the Legislature should examine immunity for
this (and certain other) vital governmental functions, emphasizing that
liability for governmental functions would have the negative consequence
of decreasing the provision of government programs intended to increase
public safety. Id., at 234-237.

The issue of local government liability for crimes of released
offenders first reached this Court in Hertog v. City of Seattle, 138 Wn.2d
265, 979 P.2d 400 (1999). The Court held that local court probation
officers have the same “take charge” relationship with offenders as the
CCO’s in state cases. This rendered municipalities potentially liable for
crimes committed by released offenders whose compliance with
conditions of release monitored by court probation officers. 1d.

The issue of local government liability under Taggart again
reached the appellate courts in Benskin v. City of Fife, 2005 Wn. App.
Lexis 2722 (unpublished decision). In Benskin, a serial drunk driver on

probation had a multiple vehicle drunk-driving crash shortly before a re-



scheduled Fife Municipal Court hearing on the report of the court’s
probation officer recommending probation revocation. Id. The Court of
Appeals reversed a summary judgment dismissing the case, holding that
the judge and his probation officer had no judicial or quasi-judicial
immunity for their actions to oversee probationers because the Court of
Appeals considered their actions “administrative” rather than “judicial.”
Id.

Following Benskin, the Legislature addressed the policy and
immunity issues presented to local government resulting from liability for
released offenders. The Legislature enacted RCW 4.24.760 (Chapter 174
§ 2, Laws of 2007), which states as follows:

(1) A limited jurisdiction court that provides misdemeanant
supervision services is not liable for civil damages based on the
inadequate supervision or monitoring of a misdemeanor defendant or
probationer unless the inadequate supervision or monitoring constitutes
gross negligence.

(2) For the purposes of this section:

(a) "Limited jurisdiction court" means a distriet court or a
municipal court, and anyone acting or operating at the direction of such
court, including but not limited to its officers, employees, agents,
contractors, and volunteers.

{b) "Misdemeanant supervision services" means preconviction or
postconviction misdemeanor probation or supervision services, or the
monitoring of a misdemeanor defendant's compliance with a preconviction
or postconviction order of the court, including but not limited to
community corrections programs, probation supervision, pretrial
supervision, or pretrial release services,

(3) This section does not create any duty and shall not be construed
to create a duty where none exists. Nothing in this section shall be
construed to affect judicial immunity.



The essence of the legislation is the first subsection which provides
there is no liability for a local court’s alleged inadequate oversight of
released misdemeanants unless “the inadequate supervision or monitoring
constitutes gross negligence.” See RCW 4.24.760(1). The legislation was
a product of Substitute House Bill 1669, heard by the House Judiciary
Committee, which was passed unanimously out of committee and then

passed unanimously (97-0) by the House.?

The Senate Judiciary
Committee heard SHB 1669, and passed the bill out with 7-1 vote. The
Senate passed the bill unanimously (47-0), followed by the Governor
signing the bill without any line item vetoes.

The legislative history of the bill is important because it provides
insight into the problem the Legislature sought to address and how the
provisions of the bill were intended to remedy that problem. The key
question in this appeal is how to interpret and apply the gross negligence

limitation on liability for offender oversight. The proper way to answer

that question is to look at the problem considered by the Legislature and

? The legislative history of SHB 1669 consists of the files of the House and
Senate Judiciary Committees that heard the bills, and the Governor’s Office file when the
enrolled bill went to the Governor for signature, This legislative history now resides at
State Archives and can be accessed by contacting Washington State Archives at (360)
586-1492 or emailing research@sos,wa.gov and requesting committee and Governor’s
Office files for Chapter 174, Laws of 2007, which can be sent electronically. Since these
files are not published, for ease of the Court’s reference in this appeal, House and Senate
Judiciary Committee file documents cited in this brief are attached as Appendix A
{House Legislative History) and Appendix B (Senate Legislative IHistory).



determine how the Legislature intended the gross negligence limitation
should be applied.

The testimony in support of SHB 1699 to the legislative
committees came from dozens of judges, probation officers, prosecutors,
law enforcement officers and local government officials asking the
Legislature to grant a conditional immunity for oversight of released
offenders, including probationers in local government courts. See
Appendix A, pp. 12-15; Appendix B, pp. 3-8 (attendance sheets for
hearings). There were many written submissions from local government
and court officials, along with letters from successful probationers asking
that the programs and staff not be reduced or eliminated due to the high
liability exposure of the programs. See e.g. Appendix A, pp. 16-17;
Appendix B, pp. 9-19 (letters from government and court officials, and
rehabilitated probationers). The thrust of the argument for immunity or
liability limitation was that Hertog, as the Hertog concurrence predicted,
was producing expensive claims against local courts, causing elimination,
reduction, or narrowing of the offender oversight programs (see e.g.,
Appendix A, pp. 16-17; Appendix B, pp. 9-15 (letters from Misdemeanant
Corrections Association, Clark County Superior Court Judge Harris, Clark
County Corrections Director, Chelan County District Court Probation

Director, and Supervisor of Island County Probation Services).




The original bill had two substantive sections. Section 2 provided
a special conditional immunity, limiting liability to gross negligence only,
for all acts related to offender oversight. See Appendix A, pp. 2-3
(original HB 1669). Section 3 imposed a “clear cogent and convineing”
evidentiary standard for offender supervision actions (for the cases not
dismissed based on the special immunity). Id., p. 3.

The attendance sheets and the House Bill Report (see Appendix A,
pp. 7-15; Appendix B, pp. 3-8) indicate the only opposition to HB 1669
was from plaintiff lawyers., The Bill Report indicates their opposition was
to the clear, cogent, and convincing evidence standard, and to the
application of the special immunity to any acts beyond offender
supervision or to situations in which the supervision program completely
defaulted on its supervision duties. The Bill Report shows the Committee
responded by adopting a substitute bill eliminating the evidence burden
and adding definitions limiting the special immunity only to offender
supervision. The Committee did not alter the special “gross negligence”
immunity, because that was not necessary to satisfy the plaintiff lawyers’
concerns (i.e, evidence of a complete failure to perform court ordered
offender supervision duties would be gross negligence and would avoid

dismissal).
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The significance of this legislative history, and the legislative
language in the final bill, is two-fold. One, the Legislature did what this
Court suggested in Taggart and Hertog by examining the policy issues
related to government liability for offender oversight and deciding where
the boundary between immunity and liability should be. Two, the
Legislature chose a standard that could be applied by a trial court to
eliminate on motion claims where an offender program performed some
supervisory actions, but a claimant asserts the court or probation officers
should have done something more or different. Under the gross
negligence liability standard, any showing that the oversight program
acted to implement supervision of an offender according to its procedures
would be evidence of at least “slight care” sufficient to defeat a “gross”
negligence claim. See Kelley v. State, 104 Wn. App. 328, 17 P.3d 1189
(2000); Whitehall v. King County, 140 Wn. App. 761, 167 P.3d 1184
(2007). Courts can and should decide this liability issue on motion,
alleviating most of the liability and program elimination concerns for local
government and courts, while preserving potential liability for egregious
cases where oversight programs completely fail to engage in supervisory
or monitoring functions.

The Court of Appeals did not examine the legislative history of the

gross negligence liability limitations the Legislature enacted for offender
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oversight programs. These limitations provide a special conditional
immunity to protect offender oversight programs from overbroad liability
interfering with the socially useful functions of those programs. The
Court of Appeals decision under review is a misapplication of the
Legislature’s intended special immunity for such programs.

Although the legislative history discussed in this Amicus Brief is
focused on the local government liability limitation, which was enacted
after the limitation adopted for the State program in this case, it is the
same liability limitation as the State limitation at issue. This Court’s
interpretation of the State liability limitation will inevitably be applied to
the same local government liability limitation. Thus, this Court should be
aware that an adoption of the Court of Appeals decision in this case would
be contrary to the legislative intent of the same statutory liability
protection given to local government offender programs, and would have a
severe negative effect on the ability of local courts and governments to
continue those programs.

B. The Court Of Appeals Misinterpreted And Misapplied The
Liability Limitation For Released Offender Oversight
Programs

The Court of Appeals failure to examine the purpose and

legislative history of the liability limitation for offender release programs

led the court to an improper conclusion about whether the limitation must

12



be applied by the trial court or the jury. Further, the Court of Appeals did
not follow established law for determining how the gross negligence
limitation should apply to the offender supervision performed in this case.

The legislative history indicates the purpose of the gross
negligence limitation was to have the courts perform a “gate keeper”
function to prevent offender program from liability threatening the
viability of beneficial programs. The concurring opinion in Herfog
described the problem with broad liability as follows:

These tragic cases result in what may well approximate

strict liability for cities, counties, and the State. Even if

every prescribed supervisory step is followed, if a released

person harms someone there may always be a claim for

ineffective supervision. Such claims will rarely be

susceptible to summary judgment because of the fact-

intensive inquiry the claims requires.
Hertog, 138 Wn.2d at 293. The Hertog concurrence’s description of the
almost strict liability that results from allowing jurors to decide all
supervised offender cases suggests that any solution short of absolute
immunity, would need to be a conditional immunity or similar defense that
would be decided by the court on motion.

When interpreting the conditional immunity for local governments
in RCW 4.24.760, this Court should presume the Legislature was aware of

the case law relevant to the provisions in the new statute. The

interpretation given to the statute should take into account the existing law

13



which informed the adoption of the new statute. Glass v. Stahl Specialty
Co., 97 Wn.2d 880, 652 P.2d 948 (1982).

At the time the Legislature considered HB and SHB 1669 and
enacted the conditional immunity status for local offender programs, the
law governing the application of the gross negligence defense was Kelley
v. State, 104 Wn. App. 328, 17 P.3d 1189 (2000}, which interpreted an
carlier statute providing the same conditional immunity to State released
offender programs. Kelley approved of the trial court deciding on
summary judgment that evidence of at least “slight care” defeats a claim
of gross negligence. Kelley, 104 Wn., App. At 333-38. When the
Legislature enacted RCW 4.24.760, it must be assumed, consistent with
Kelley, the Legislature intended to have trial judges apply the gross
negligence standard on motion.

Based on the testimony at the legislative hearings and the Herfog
concurrence’s description of local governments’ problem with liability in
released offender cases, legislation which placed resolution of the gross
negligence issue with the jury, rather than the court, would be an
ineffective solution to the problem. Legislation must be construed to
effect a remedy to the problem the Legislature is addressing, State v.
McCullum, 98 Wn.2d 484, 492-93, 656 P.2d 1064 (1983). The only way

to make RCW 4.24.760 and similar state offender program statutes

14



effective is o interpret them as providing a conditional immunity defense
to be decided by the court to avoid the strict liability concern recognized
in the Hertog concurrence. If the issue of gross negligence still goes to the
jury in most cases, the problem of excessive defense and liability costs
will continue to bedevil programs that have a high inherent risk of
government liability for offenders’ crimes. The special immunity statutes
accomplish nothing if interpreted as the Court of Appeals did here.

C. The Court of Appeals Wrongly Concluded Evidence Of
Slight Care Was Lacking

The Court of Appeals decision also wrongly relies on Nist v.
Tudor, 67 Wn.2d 322, 407 P.2d 798 (1965), for its conclusion the
evidence in this case is sufficient to require the jury to decide whether the
State was grossly negligent. In Nist, the former host-guest statute required
an injured guest-passenger to produce evidence the host-driver was
grossly negligent, The trial court granted summary judgment to the driver
on the ground that evidence of her careful driving, before she made a left
turn immediately in front of an oncoming truck, was evidence of at least
slight care that negated gross negligence. [Id., at 324, The Nist Court
reversed on the straightforward ground that the specific gross negligence
alleged was the unexplained left turn immediately in front of a fully

visible oncoming fruck approaching on a straight road on a clear, sunny
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day. Id., at 331-32. There was no evidence of any care taken in the left
turn itself; gross negligence could not be negated by a showing of care in
prior driving unrelated to the driving in question. /d.

In this case, the Court of Appeals found DOC’s alleged gross
negligence was lack of sufficient action to determine offender compliance
with a no-contact order. Harper v. Dep't of Corrections, 2 Wn. App 2d.
80, 92, 408 P.3d 735 (2017). The Court concluded there was a question of
gross negligence for the jury because there was evidence DOC failed to do
certain things to determine no-contact order compliance. Id, at 93,
However, the Court ignored several things DOC did to determine
compliance,

The CCO called Ms. Patricelli to inquire about compliance and left
a message asking for a return call. Id, at 83. More important, DOC
assigned a victim liaison to Ms. Patricelli who helped her break her lease
and move to another location unknown to ex-boyfriend Miller. 7d., at 84
The CCO contacted the liaison and confirmed Ms. Patricelli had relocated
to a location unknown to Miller and knew she could call DOC if she saw
Miller. 7d. Finally, the CCO met weekly with Miller and required him to
supply verified information about where he resided each night. Id

Therefore, under undisputed facts before the Court of Appeals, there was

16



evidence DOC exercised at least slight care, or more, to determine
compliance with the no-contact order.

The evidence of at least slight DOC care concerning the no-contact
order negates any claim for gross negligence. The possibility that DOC
could have done something more or different than it did, as the Court of
Appeals contends, is irrelevant to the gross negligence question because
the showing of at least slight care means gross negligence cannot be
established. Gross negligence requires a plainfiff to prove the absence of
even slight care. Kelley, 104 Wn. App. at 333-38,; Whitehall, 140 Wn.
App. at 767-70.

V. CONCLUSION
The Washington Counties Risk Pool and Washington Cities
Insurance Authority respectfully ask this Court to reverse the decision of
the Court of Appeals and affirm the trial court’s summary judgment,
RESPECTFULLY SUBMITTED this 27th day of July, 2018.

FREIMUND JACKSON & TARDIF, PLLC

e e " ,

MICHAEL E. TARDIF, WSBA NO. 583%.

711 Capitol Way S, Suite 602

Olympia, WA 98501

(360) 534-9960

Attorney for Amici Washington Cities Insurance
Authority and Washington Counties Risk Pool
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HOUSE BILL 16886

State of Washington 80th Legislature 2007 Regular Session

By Repregentatives 8trow, Bricks, O'Brien, Rodne, Kirby, Haler, Eddy,
Hinkle and Lantg

Read first time 01/24/2007. Referred toc Committee on Judiciary.

AN ACT Relating to district and municipal court preconviction and
postconviction probation and supervision services for persons charged
with or convicted of misdemeanor erimes; and adding new sections to
chapter 4.24 RCW,

BE IT ENACTED BY THE TEGISLATURE OF THE STATE OF WASHINGTON:

HEW SECTION., Bae, L. A new section is added to chapter 4,24 ROW
to read am follows:

The leglslature finds that the provision of preconviction and
postconviction misdemeancr probation and supervislon services, and the
monitoring of persons charged with or convicted of misdemsanors to
ensure their compliance with preconviction or posteonviction orders of
the court, are essential to Improving the galety of the public in
general . Furthermore, the legislature finds that declsions concerning
whether criminal offenders are raleased into the community pretrial or
pesteconviction, including the revocation of probatlion, rest with the
judiclary.

NEW SECTION. Sec, 2. A new section is added to chapter 4.24 RCW
to read as follows:

p. 1 HB 1659
Appendix A, Page 2
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(1) A limited Jurisdiction court that provides misdemeanant
supervision sexrvices is not liable for civil damages based on the
inadequate supervision or monitoring of a misdemeanor defendant or
probationer unless the inadequate supervieion or monitoring constitutes
gross negligence.

(2} For the purposes of this section:

(a) "DLimited Hurisdiction court" means a district court or a
municipal court, and anyone acting or operating at the direction of
such court, including but not limited to its cfficers, employses,
agents, contractors, and volunteers.

(b) "Misdemeanant supervision services" means Precenviction or
postconviction misdemeanor propation or supervision services, or ths
monitoring of a misdemeanor defendant's compliance with a preconviction
or postconviction order of the court, including but net limited ta
community corxrections programs, probation supervision, pretrial
supervision, or pretrial release servicesz.

(3) This section does noct areate any duty and shall not be
construed to create a duty where none exists. Noething in this sectien
ghall be construed to affect judicial inmunity.

Passed by the House March &, 2007.

Passed by the Senate April 9, 2007.

Approved by the Governoxr April 21, 2007.

Piled in Office of Secretary of State April 23, 2007,

SHB 1669.8T, p. 2
Appendix A, Page 3
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CERTIFICATION OF ENROLLMENT

SURBATITUTE HOUSE BILL 1669

60th Leglslature
2007 Regular Sesgsion

Padgsed by the House March 8, 2007 CERTIFICATR
Yeas 97 MNays 0
I, Richard Hafuziger, Chief Clerk
of the House of Representatives of
the State of Weshlogton, do hereby

- ; cartify that the attached is o
Speaker off the House of Reprasentativas SURSTITUTE  HOUSE BILL 1669 aa o
pasgad by the House of

Repreasentatives and the Senate on

the dates h t forth.
passed by the Senate April &, 2007 ereon sat tor

Yeas 47 WNays 0

Chief dlerk

Pragidant of the Senats

Approved FTLED

Beoratary of Stata
Btate of Washinghon

Govarnor of the Stats of Washilngton

Appendix A, Page 4
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RUBSTITUTE HOUSE BTLL 1569

Passed Legislature - 2007 Regular Session
Btate of Washington E0th Legislature 2007 Regular Session
By House  Committee on  Judiclary (originally  sponsored by
Representatives Strow, Rricks, O0'Brien, Rodne, Kirby, Haler, Eddy,
Hinkle and Lantz}

READ FIRST TIME 02/27/C7.

AN ACT Relating to district and municipal court preconviction and
posteonviction probation and supervision services for personsg chargead
with or convicted of misdemeanor crimes; and adding new sactions to
chapter 4.24 RQW, ’

SE IT ENACTED BY THE LEGLSLATURE OF THR STATE OF WASHINGTON:

NEW SKCTION. Seo. L. A new section ia added to chaptern 4.24 RCW
to read as follows:

The legislature £inds that the provision of preconviction and
postconvigtion misdemaanor probation and supervision services, and the
monitoring of persons charged with or convicted of misdemeanors to
ensure thelr compliance with preconviction or pesteonviction orders of
the oourt, sre essential to improving the safety of the public in
general. Furthermore, the legislature finds that decisions concerning
whether criminal offenders are released into the community pretrial or
posteonviction, including the revocation of probation, rest with the
Judiciary.

NEW SECTICN, Sec. 2. A new saction is added teo chapter 4,24 reow
to read asz follows:

p. 1 SHE 1669, PL
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(1) A limited jJurisdiction court that provides misdemeanant
supervision services is not lilable for civil damages hased on the
inadequate supervision or monitoring cf a misdemeanor defendant or
probationer unless the ipadequate supervision or monitoring constitutes
gross negligence.

(2) For the purposes of this section:

{a) "Limited jurisdictlon court" means a district court or gz
municipal court, and anyone acting or operating at the direction of
such court, including but not limited to its officers, employees,
agents, contractors, and volunteers,

(b) "Misdemeanant supervision services" means preconviction or
posteonviction misdemeanor probation or supervision services, or the
monitoring of a misdemeanor defendant's compliance with a preconviction
or postconvictlon order of the court, including but not limited to
community corrsctions programs, probation supervision, pretrial
supervision, or pretrial release services.

(3) This section does not c¢reate any duty and shall not be
congtrued to areate a duty where none exlsts. Nothing in this section
shall be construed to affect judicial immunity.

oare HINTY e

SHB 1669.PL P 2
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HOUSE BILL REPORT
HB 1669

As Reported hy House Commdttes On:
Tudiclary

Title: An ect relating to district and mumicipal comt preconviction and posteonvistion probation
and supervision servicss for petsons oharged with or convieted of misdemenanor crimes,

Brief Description: Concening the distriot and mumicipal court's probation and supervision,
services,

Sponsors: Representatives Strow, Ericks, O'Brien, Rodne, Kitby, Haler, Eddy, Hinkle and
Lantz, '

Brief Hlistory:
Conrnittee Activity:
. Judiciary: 2/6/07, 2/23/07 [DPS].

Brief Summary of Substituts Bill

»  Establishes a gross negligenoe standard of lighility for 2 distziot or municipal eout's
provision of misdemeancy probation or supervision sexvices, or mpnitoring of s
misdemeanor defendant's complisnce with a court order.

HOUSE COMMITTEDL ON JUDICIARY
Majority Report: The substitte bill be substituted therefor and the substitute bill do pass,
Signed by 10 metmbers: Representatives Laniz, Chalr; Goodman, Vise Chair; Rodne,
Ranking Minority Member, Warnick, Assistant Ranking Mincrity Momber; Ahern, Kiby,
Moeller, Pedersen, Ress end Williama.
Staff; Bdie Adams (786-7180),

Background:

This analysis was prepared by non-partisan legislative staff for the use of legislative members In
their deliberations. This analysis is not a part of the lagislation nor does it constiiute o
stalement of legislative infen!, '

Houge Bill Repart wl . HE 1660
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An offender convicted of & misdemennor or gross misdemeenor offenss serves bis or her
confinement i a loal jail apd may be subject to probation with court-ordered conditions
after release. Under court rules applicabls to courts of limited jurisdiction, & court has the
guthority to-establish a misdemeanant probation department, and the method of providing
probation services must be established by the preslding judge of the locsl eontt to rweet the
needs of the coutt. '

Gissterally, a person doss nothave a duty to protect others from the criminal zofs of third
persons. Waghington covrts have recognized an exosption to this general tule where 2 special
relationghin axists between the person and the third party. Under this egoeption, 2
-govermmental entity car be held liable for the acts of & crlminal offender it is supervising it
the govemmental entity fails to adequately supsrvise the offender and that lack of supervision
resulis in barm to ancther person. Govermneant Habillty in this context is based on the
premise that the government has o "teke-charge” relationship with the offender, and therefore
must exerclse reasonable care o control the known dangarous propensities of the offender,

Under the doctrine of judicial immyumity, judges axe provided with absolute Inemunity from,
civil Hability for acts performed within their judicial capacity. Judicial inmunity may also
extand o govetimmental agencies or executlve branch officials while performing fuciclal
fimotions, Quasi-judicial fnmrumity applies to perscons performing functions that are so
comparable to those performed by fudges that they shenld ghare the Judge's abselute .
irrrunity while cerrying out those fimetions. In the offender supervision context, court g
deoisions have held thai a probation or parale officer's duties in supervising an offender and e
monitering the offender's compilance-with conditions of release are not entitled to

quasi-judicial immurity,

Tn 22005 unpublished Court of Appeals decision, Benslin v. Fife, the Court addressed the
issue of the ligbility of & city probation efficer for the acts of an offender on probation for a
DUI offenss, The Court held that the relationship belween the municipal court's probation
department and the superviged probationer did glverize 1o a Make-charge” rolationship,
which imposes 4 duty on. the probation departiment to protect the public from foresesable
behavior agsociated with the conditions of probation. The Court also found that judicial
irpmunity, or quasi-judictal immunity, did not apply fo the actions of the probation
deperiment, even though the judge wag the head of the probation depattment. The Court
found that a jidge acting as a probation depertment head is acting in an administrative
sapacity, not a fudicial capacity, and that the probation officer's monitoring of the probationet
is not analogous to ajudicial declsion to place a defendant on probation or revoke probation.

When a superlor court judge orders supetvision of a misdemeanor or gross misdemeanor
defendant placed on probafion, responsibility for the supervision falls initially on the

Department of Corrections (DOC), but a county may elect fo assume responsibility for the
supetvision, of these offenders by contrast with the DOC, The DOC and any county

Honze Bl Report S R 1568 i}
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probation department under confract with ths DOC ave 1ot liable for civil damages resylting
from. an. act or omission in condnating supertor conrt inigdemennant probation activites
unless the act or omission constitutes grogs negligence,

Summary of Subsiitute Bill:

A limited jurisdiotion court that provides misdemeanant supervision servicss fs not lable for
daniages based on the nadequate supervision, or meonitering of a misdeeancr defendarns o
probationer wmless the inadequate supervision or monitoring constitntes gross negligenoe,

"Limited jurfsdiction court” means & distdet conet or & municipal court, and syone acting or
operating at the direotion of sueh oourt, inoluding but not fimited to fts officers, smployees,
agents, comttractors, and volunteers, -

"Misdemeanant supervision services” means pre-conviction or post-convietion misdemeanor
probation or supervision services, or the monitoring of & misderneaner defendant's
complianoe with a pre-conviction ot post-convistion arder of the court, insluding but noi
Yemited to community corrections programs, probation supervision, pretrial sup ervisioy, or
pretrial release services,

The act shall not be sonstrued 1o create a tuty or affect judicial fmumnity,
Substitnte Bill Compared to Omglnal Bill:

"The eriginal bill provided Bmited mmmunity for demages arising from "axy aot or omission in
the provision of'probation, supervision, or moniioring services," wheress the substitute bifl
applies to damages arising from "tnadequate supervision or moniloring.” The origine] hill
provided & clear, cogent, and convineing evidence standerd of proofin actions alleging
labifity based cn misdemeanor probation or supervision services. In addition, the origina]
bill did riot inchnde the statersent that the act doss not affect judicial immynmity.

Appropriation: Nons,
Hiseal Note: Not requested.

Effective Date of Substitute BIll: The bill feles effoot 90 days afier adiownment of session
in which bill is passad,

Btaff Summniary of Public Testimony;

{In support) This bill only applies to misdemenmant supervigion and it provides distrct and

House Bill Report ' -3 ' R 1669
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mimisipal court probation deparhments with the ssme gross negligence standaxd that curvently
aprplies to the Department of Corrections when they supervise maisdemeanants.

Accountability is the cornerstons of the criminal fustive system. Having a probation
department is one of the best ways to obtajn that accountability and protection for our
eitizeng, Under our cuwrent systern, the more people we put on supervision, the greater gur
Jiability, We are always subject ta the charpe that ws could do mare, but it is not possible to
get 100 percent compliance from this population of offenders, 'When an offender on
supervision re-offends, we bear au vnfair burden of lishility. Citles ate drastically changing
how fhey deal 'with prebation ag a reslt of this liability exposure. They ave dolng legs
gupervision, not moge, which may actnally inerease the tisk to pubc safety.

Probation officers are [{imited in thelr suthority, They do nothave arrest authotlty, They are
1imited to reporting violations to the court aud gathering information o help the judge make &
decision in the case. The privary supervision cazeload for citios end counties are DT
offenders and domestic violence offenders. A rnejority of probetionera ave chemically
dependent and many of them are repeatedly in and out of jail. Thers is a groat benefit fo
society when we are able to succesd with an offender. However, beoause of the naiure of the
people that wo work! with, we can't always be successfal,

(Opposed) We support the geals of effective supervision. However, there are important
issues relating to how we get thare and how we hold peopls responsible for providing
effeciive supervigion, We appreciate the willingness to remove the clear, cogent, and
convincing evidsaee standard from the bill. There are two mafu conserny temafning, First,
the bill extends the Immounity to anything done by anybody itvolved in the supstvidon. This
ig too broad and could include the deiving of a car to amesting, The second coneern is with
the gross negligence standard, 'We shouldn't be imesnmizing situations where supervision is
not taking place, as in the Beaskin case where nothing was done for seven months for ¢ repeat
DUI offendar,

Persons Testifylng: (In support) Karen Lewis, Tsland County District Covst Probation;
Tames Docter, Bremetton Municipal Coutts; and Tammy Fellin, Assoolation of Washington
Cities, ’

(Opposed) Larry Shannon, Washington State Trial Lawyers Association.

Persons Signed In 'To Testify But Not Testifying: None.

Houte B Report ' - he ' HE 1669
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Since 1992, the siate Suptetme Court has decided & series of cases bolding state and loow:
governments Hable to vietims ofnew crimes cammitted by offenders on probation or
patole. The Misdemsanant Corrections’ Association (MCA) end-others haves tried
unstecesstliily to pass leglslatton that protects Misdemeanant Probation wnd our citiag
and countles from these lawsuits, We have requested the Legislature imposs a “gross
negligenee” standard for probation officets at the misdemeatant Tovel, Probation
Departments and Courls arotnd the state have grave concerns ahout Potential liability
and the confinued Jife of Misdwmeanant Probation, '

Misdemeenant Probation plays a criticalty imyportant yole in owr criteing), Justice syster,
“Bupervision and menitoring by a probetion offoer is probably the best wey for & court
of Hmited futisdiction to angure thet a defendant is complying withits orders and
conditions, But Coutts ere foregolug probation services in order to reduce Hability risk
for cities and countiey — sven though fregoing probation services miight in faol, itorease
actual 1isle of new erimeg,™

The Supreme Cout of Washington adopted ARTT 11 in 2001, It defines mtisdemeanant
probation setvices and provides requitements and standards for two lovels of service: (1)
full service or core probation services and (2) clerl baged monitoring,

ARLT 11 s the culmination of two significant events: (1) an attemnpt to revise ROW
10.64 wiich authorizes the lovy of foes on offenders who arp provided misdemesnant
probaiion services and (2) the Supreme Court opinjor Hartog v. City of Seatfle fled in
1699, Co

RCW 10.64 was originally intended to mrovide a partial finding mechanism for
professionsl probation departments tnvolving depresd brobation officers, An atterpt was
tiade to revide RCW 10.64 by melding langaage more olosr fn dllowing the assessment of
Tees to only those affenderd who were referred to actual probation depattments with
¢uakified staff and whe provided fiall services fo the courts. This was met with,
considerable oppogition by cities, The legislature, in an aiterpt to mediate, Instituted an
oversight committes. The Misdemesnant Corteotions’ Association MCA), tudges, cities
and counties, and eourt administrators evemhually fotmulated A document that deseribed
the two kinds of probation Services,

—

"WASHJNGTONS IMPAIRED DRIVIMNG LAW:COMPLEXITIES AND CHALLENGES ~ Report for the Washinglon Traffie i
Safaly Commlssion — Richard . Van Wagenen, Oatobar 2006
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Hertog v, City of Seattle sigrificantty extendsd the Tisbility of cities and counties regerding supervision of
crirminal defendants in 3 misdemeanant probation ar pre-trial relesse progran, When the Isglslature fo7lad o
addrass the lesue of Hability, the Supreme Coutt moved to adopt the pravious definitions genersted Trom the RCW
10.64 oversight commitice, culminating in ARLI1 T which imposes the only statewide standards on misdemeanant
probation departments,

Linbility protection for misdementiant probation eurrontly exists in two situations exnly;

a) RCW 9.95.204..."The State of Washington, the department of cotrsctions and ifs employees, cortunity
oorrections officers, any county wnder contract with the dspattment of corrections puzsuant to this section
and {ts employees, probation affcers, and volutiteers who assist comnunity eottections officers ang
probation officers in the superior powri twigdemeanant probation program. are 1ot Hable for olvil
damages resulting from any act or omission ir, the rendering of superior cotrt misderenmant probation

+ aclivities tnless the act or omission constitutes grogs negligencs,”

b) Interstate Compact for the Supervision. of Adult Offonders - HB 1407.,."T'he State of Washingtan, €re
deparfment of corrections and ity extployess, and Al city or connty and it employess are not Hable
fer civil damages resulting from any act or omission anthorized o required wider this section,
wiless the act or omisgion constifutes gross negligence.”

The Misdemeanant Cotrections’ Association, {(MCA) xeprasents sixty-nine (69) diskict and nmicipal probation
departments throughout the stats. ATl are wnder Toa! control. The majority of departiments are under the anfhorty
ot judges and provide il service probetion, We confinue o believe that the benefits to prblic safety from the
careful operation of these programs are of freat impottance 1o our commumities. Whils siguificantly reducing the
aimount of local Jail Hrne, most offenders supervized in fae oemmiwity pay probation fees, complete coprt
presotibed treatment and other requirernents, and remain procuctlye {n thelr varous commmiitiss,

Probation programs desetve our support. The outtent Hability visks itposed on these Programs by the State
Suprerie Cowrt’s decisions are unaceeptable and have real fopacts statewids in eroding the ahitity 16 ersure
defendunts-ave on probetion. This situation is not going away, and i iy not geiting betier, There are two wroposed
Dbitls; 378 1669 which would extend to Toca] misdemeanor probation departments a degres of Liabitdy protection —
a gross nogligence standard and Senate Bill 5548 witich proposes ergating the probation services task forpe to
taview the need to provide statewide standards for adult and juvenile probation officers supervising adulf and
Juvenile misdemeanants. Togsther these fwo bills conld be an Inportant e%ort to both ensare the continned
operation. of probation programs and cohancs consistency in operations statewide, '

The Misdemgeanant Corrections’ Associztion (MCA) strongly supports passage of HB 1669 that mproves
liability protetion, for misdemeanor probation dspartment etmployvees end volunteers supervising misderme anant
offenders . ) -

Mondlay, February 08, 2007

|
|
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Harper, et al.,
V.
Washington State Department of Corrections

Cause No. 95511-5

APPENDIX

HB 1669; SHB 1669

Senate Legislative History

2007 Regular Session
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Substitnte House Bill NO, 1669

Concerning the district and municipal court's probation and supervigion services.
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SUPERIOR CQURT OF

THE STATE QF WASHINGTON FOR GLARK GQUNTY
DEPARTMENT NC, B
PO BOX BOOO
VANGOUVER, WA DEE&E-HONO

TELEPHONE (260} 3872017

ROBERT L. HARRIS FAX (BEO) BRV-6078
JIBGE TDO (3E0) 8O7-5172
Mareh 27, 2007

Robert 1. Hartls

Presiding Tudge, Superior Court
PO Boz. 5000,

Vaneouver, WA, 98665-5000

Senator Adam Kline

o/o Senate Judictary Commitise

455 J.A. Cherberg building

PO Box 404666

Qlympia, WA 98504-0466

Telephone: {360) 786-7455; Fax: (360) 786-7899; Femall: Kiine Adam(les wa.cov

Dear Sanator Klne:
I an writing to ask for your support on pasdage of SHD 1669,

A kay patt of enhancing and malntaining Clark County’s quality of Life depends on the pre-conviction and post- -
convistion probation and supervision services for persons cherged with or convicted of misdemeanor crimes fn ;
our district and municipal ecunts. The series of racent appellate decisions which has made the business of

piobation and supervision a risider propositlon for courts of imited juriadiction and local sovernments is of

ufrnost coneetn to me. Fassage of SHB 1669 will provide the much nesded, overde and reasonabls relisf fom the
extracrdinary risk that 19 needed.

During the last several years when no legisiative relief was at hand, Clark County Correstions in concert with our
entite law and justics commmity has undertaken a serjos of critical revlews of our probation supervisitn aclivities
with the idea of eliminating wnacceptable risk, Out of that effort: Policies and procadures have been and are
continning to be Improved; Additional tigk insurance has been procured; The practice of field contacts was
discontinued; Probation officers regularly suspend probation on every warrant ordered to end the “duty” ta
supcrvise diring “absconded” status; and, A process of altaining an agercy acoreditation farongh the American
Correctional Association is woll underway.

All of these changoes wore necessary for continuing to operats a probation and supervision agensy in Clark
County. A probatlon and supsrvision agency’s primary foovs shonid be put to those things that the evidence says
worlcto promote positive change in offender behavior — not the fear associated with tort lisbility. Passege of SHB
1669 will restors the proper balance for Clark County Cotrections once again.

Thanks you for considering my views.

Robezt L. Harris
Presiding Judge, Superior Court :

Since

Appandix B, Page 9
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Decez;nber 4, 2006 BELLEVUE PROBATION

Senator Adam Eline
PO Box 40437
Olymapie, Wa 08504-0437

Rer Liability in the supervision of misdemennor offenders
Deat Senator Kline: -

Tn recont yoars Misdemesparit Probation in Washington State has been xocked with the '
backlash of several cases which have established liability forlocal govermments resulting

in large fitizuvial awards for negligence in probation sipervision. The Washington

Supreme Court has establshsd thet probation and protris] release officers, to gether with

thoir employing egencies, have a duty o protect others from reastmably foreseesblo

danger resuliing from the datigerons propensities af offenders under their sypervision,

In Claik County we respouded by forming & Task Foros to consider options for reduoing
Hability, the result of which was 7 options ranging fiom maintainitg the statis quo to the
‘extrome of oliminating alf types of probation, supervision and monitoritg fonctions. The-
Board of County Commissioners did not eleot to take the most exiréme courss, which -
would have requlied in signifioant losses in communily safety and offenden
ageountability, - .

In arder to Himit onr Iia.bz'.l'itylp clential we have or sre establishing the following:

v Increased insurance covérﬂga at ahigh cost fo the chunty.
¢ The Judiciary approved a progess to suspend probatien supervision and

- moitoring fietions while an offender s hn “abscond” status, the goel of which i

to suspend eny “special relationship™ unki! the offender is rearrested and placed
back or an astive supervision, . .

v We aze pursuing acoreditation through the Amerioan Correvtional Association,
with a goal of establishing standards i misdemeanant probation supervision ang
monitoring. ‘

While we beliove these are responsible Stops to take, we know that without a legiglative
Chross Negligence standard, that the firgt substantial claim egainst Clark County could
spell the most exireme optlon songidered by our task force, the elimination of all types of
probation supervision and monitoring fimetions, - .

Appendix B, Page 10
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Hertog v, City of Seattle signiRoantly extended the liabitity of oities and counties
reparding suparvision of eriminal defendants iz o tizdemennant probation or pre-tial
release progratn When the leglslature failed to address the issue of liability, the Supteme
Court moved to adopt the provious definltions generated fiom the RCW 10,64 oversight
commities, culmitating in ARLT11 which finposes the only statewide standards on
misdemeanant probation departments, :

Liabiiity protection for misdemeanant probation cusrently sxists in two situations only;

&} RCW 0.95.204...” The State of Washington, the departrent of corrections ang,
its employees, commumity corrections officers, and any county under contract
with the depactment of sorrections puesvant fo fhis section and its employess,
probation officers, end velunteers who assist communlty corrections offeers aricl
probation officers in the superior cowrt misdemesnant probation program
are not lisble for civil damages resulting from ary act or omission in the
rendering of superlor courtmisdenennant probation, activifies nnless the act o
omission constifites gross negligencs,™

b) Interstate Cormpact for the Supervision of Aduli Offenders ~H13 1402..."The
Stafe of Washington, the department of corrections and ifs employees, gnd
any efty or cotnty aud ifs employees are not Hable for civil damages
regolting from any aet ox omission anthorized or required wader this section
ndeys the act ox oxdsslon constitutes gross negligences,”

The Misdemeanant Corrections’ Association (MCA) repregents sixty-nine (69) distriot
and municipal probation departments throughow the state, ATl are under Jocal control.
The majority of departments are under the authotity of Judges aod provids full servics
probation. Although Municipal and Disttiot Court probation is not required by law, we
continue to belleve that the henefits to publie safety from the carefid operation of these
brograms are of great importance to our communities, While stguificantly redueing the
amount of local jail time, most offenders supervised in the community pay probyfion
Toes, complete comt presertbed treatment and other requirements, end remeln productive
in their vatious communites,

‘Probation programs deserve our suppott. The cursent liability risks imposed on these
programs by the State Supreme Court’s decisions are uneceeptable and have reel fmpacss
statewide in eroding the ability to ensure defendants are on probation. This situation 1s
not going away, and it is not getting better, Theroe are two proposed billy; SHR 1669
which would extend to local misdemeanor probation depertments a degres of liability
protection and Senate Bil 5548 which propoges creating the probation services task
foree to veview the need to provide statewide standards for adult and juvenils probation
officers supervising adult and juvenile misdemeanants and. Together these two hills
cquld be an important effort to both ensue the cortimed operation of probation
progrems and enhance conslstency in operations statewide,

The Misdemeanant Corrections’ Association (MCA) strongly supposis passage of SHB
1669 that jmpzoves lighility protection for tisdemeanor probation department eniployees
and voluntests sunervisine misdemeanant ofenders.

Appendix B, Page 11



- We request fhat yon consider supporting legislatian, that would imiaose & “grosd
negligence” standard on probation officers rufher than fe sinple negligence that now
exisls.. . :

Peotﬁlﬂy, _
Pamela Clark, (
Director, Clark County Cozrectio

Coi  Tammy Fellin, Association of Washington Citles
Tandre Schwamberg, Misdemennant Comrections Association

O
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Probafion Liabilitjy ‘ Page T of 1

Qchwamb erg, Tandra

From: Debhie Yonaka [Debbie. Yonaka@co CHELAN.WA.US]
Senf: Mondey, Dacembar 11, 2006 117 P

Tor Efflne, San. Adarm; [antz, pat’riola@ieg wa. oV

Cen Schwambwg, :‘Fand[ .

Sublect: Probation Liahity
Aftachmenta: ADAPTING TO LIABILITY CONCERNS AT.duc

AWC has suggested that we provide you with details of any specific changes or
modlifications made in'gentencing or supervision as a result of recent lawsuits or the
potential for liahility. Ag stated in the attachment, ourcurrent po[tmes can be found an
the Chelan County website listed below.

Please feel free to contact me i you hava addi’ﬁona! questions. <<ADAPTING TO LIABILITY
CONCERNS AT oo

Dabomh M, Yonaka, Diréctor

Chelan County District Court Probetion
415 Washington, Suite 210
Wenatchee, WA 98801
debbie.yonaka®co.chelanwaus
wiww,co.chelanwa.us '

(50%) 6676239 FAX 6676662

IAppendix B, Page 13
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ADAPTING TO LIABILITY CONCERNS AT
CHELAN COUNTY DISTRICT COURT

Qver the past saveral years, the probation staff and the District Court judges have met
numerous times o discuss ways In which we might reduce llabliity.as we supservise
offendars in the community, These discussions have oceurred due to the fears raised
by recent Bupreine Court decislons (most notably Hettog), Local government, while
addressing concerns ralsed by the Washington Risk Pool, has declded malntaining
probation services Is in the best Interssats of public safety,” Howsver, we've nevar been
sued and are making diligent afforts fo make sure we naver do. ‘ :

As a result of the Hertog decision, and the later ARLJ 11, Chelan Counfy District Cotirt
has established policles and procedures for operating the probation department. The

- following changes are reffecilve of the flability concernis. While I am in no way

suggesting these changes are nof good ones, they nonstheless have created significant
work Jead on the part of probation officers and caurt staff, elso fnvolve considerably
mote court hearings and joss of revenue.

. Transfer of Probation Superyision: Prior fo Hertog, it.waé, common practics

statewide to transfer cases {o other jurisdictions for courtesy supervision, Forexample, .
if & Chelah County probationer resided in Qlympla, we would fransfer his suparvision to
Olympia. Now, each department has enough llability concerns itvalving their own
cases, lef alone taking on somebody else’s. Consequently, courtesy supervision no
longer exists in the Stafe of Washington for courts of Iimited jurisdiction. - -

Early Terminaflon of Probation: By poliay, the Judges will grant'a request for early :
termination from probation once all senfencing requirermnents are compléted. Onee

' approved, the offender le no longer supsrvised-or monitared in the community and

probation fee tevenie Is no longer generated.
Our eurent palicies can he found on the Chelen County website, under District Gourt

Probation. For any additional information, please contact the Probation Director,
Mehorah Yoneka. . Co
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KAREN LEWIS
1046 SHAWN AVENUE
OAK HARBOR W& 98277

260-678-32496
golwris L @whidbey.net

Cear Senaior Kina:

T have workad in the Iglang Cotinty District Cawrk Probation office for
ovar twenky years. ¥ Flarted vs a part-time probation offlan. I have
interviswad weall over threa thonsand defendants ns part of my job, 1
helieve that I have been an affective probation officar. 1 basa this
heligve on the numbar of lettors and thenk You cartds I have recelved
over the years from peopla who have remalned In recovery,

© L am elso a mother who lost her von fo ¢ RUL, Hewas driving. T drive

by tha Do ot Drink and Drive 8ign on & daily basis, My son was drunle
There was nothing I eould do to help hin, My mission now s to heln
oifiers whe nre alcobolio, :

Migdemaanant prohation Is uniglie to Washington State. Thereis sp
ofher siate that operates as this stain doss with vagard to
misdemeenant offenses, Itisg program that works. Of towea thera
ara problams and Hsks, Probloms and risks exdst In avery facet of lite,

- Bupervision and monitering of ths DV and BUT cages is the best way fup

& cotrt to ensure that e offender s camplying with the court prdared
onditiong. A% ihls time, in Washlnglon State, thers are approximately
50,000 defendants being monitored. Probation js an alternative that
WO, :

If Probation goes away dug to Hability issues, actunl ¥k of nevy Crimes
inight well incraass, The threat of offices closing fovery real, This
offica Is under that threat and offices in Centrals and Unton Gap have
cloged. ¥ am asking that You study dnd support House BIlT %669, Kisw

simple Bl that would change the language and give the men and

woman woiking In this field svine protection.

Respactiylly,

“Karen Lewls, MLS., C. (L 1, &

Supervisor
¥stand Connty Districk
Municlpal Court Probation Services

i
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March 25, 2007

- - Banator Adam Kiing

37th, District Seaitle

223 Tohn A, Chierberg Bullding
PO Box 40437

Olympta, WA 98504-0437

Dear Senator King:

' writing this latter In support of the Tsland County Probation Services focated
In Qak Harbor, Washington. Tt has been brought to my attention that
constderation fas-beer made I regards to doging these services. Fortunatafy, 1
have bean assodlated with the Probation Services focated in Qak Harbor for
meny years, 1 want you to realize that T say fortunately now; but for many
years, unfoltunately would have been iy chosen word. Well unfortunataty
alohg with many rmore words that I am now foo polite to mantion.

Although 1 had previeusly dealt with Karen Lewis In regards To Deferred

Presecuition, my most recent “close” encounter has been with Glenda Ward,

Probation Offleer 1. Mg, Ward, and actually the whole offics, has heen my

salvatlon, They have all heen there for mo &t one time or another and listenad FR
to what T had to say or had me thrown fn jail; whichever cholce was appropriate
gt the moment. '

Ms. Ward had me arrested when §artived In cowrt after breaking my probation.
I wes In complete shock and quite angry although I certainly deserved the
treatment I racelved, While In fail, Trted to phone Ms. Ward on more than one
oceasgion just to et ber know what T was thinking, but she (or 1) was lucky and
her phone dogs not accept collect calls from Istend County Jall. T was In jail for
18 days, during which tme Ms. Werd was finagling methads for my placement in
& traatment facility. Thal wae a huge turning polnt in my life,

I completed treatment and have stayad sober for three years. Afterwards, T stilf
had huge fines In regards to past misdeads. T spoke to Ms, Ward quite honestly
about these fines and how worrled I was about paying them. Although not;
many pecple have managed to pay off thelr fines through communtty service,
once again Ms, Ward gave me the heneflt of the doubt, T complated 186 hours
of cormunity service with the Island County Parks Department. I was quite
proud of ryself and they actually offered me & job af the completion of my
service. \

Now, I have also completed & business degrea I started [n 1984, While in
school, T studied business law and again, the ladies in the probatlon office alded

\‘ .
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me as needed In a complling & report required for class. I recelved an A+ in tha;
class and many other classes since then, ‘

Both my husband and T visit the probation office whenaver we can becalise we
know what we will find there: three probation officers who are tough as nalls,
bt are wiling to work with those that ate willng 1o work at thelr lives,

I have never been ng happy or self satisfiad as T am today, and I can honestly
say that If it had not been for Glends Ward, Karen Lewls, and Margaret Turner, 1
never would have made k. I would probably be dead by now If not for the
toughness and kindness that was affarded me &t the worst time in my life.

Thank youfor fistening and 1 hope youll consider wisely when you are
atldressing closure of the probation services in Oak Harhor, There are nany
more men and women lke e, who ware given that push, shove, and then

acceptance turning our lives around.
QQMLLM

SEanine 1, l@ié@ %U\

1736 Stephean Sireet
Oak Harbor, WA 98277
(380 678-8366
neendyer@peoplepc.com
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