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1. IDENTITY OF MOVING PARTIES
The Petitioners, Franklin County Prosecuting Attoméy Shawn P. Sant
and Frahl_(lin County, by and through their attorney, Parﬁcla B. Loginsky,
Franklin County Special Deputy Prosecuting Attorney, ask this Court for the
relief designated in Part IT of this motion.
IL. STATEMENT OF RELIEF s6UGHT
Tﬁe State respectfully requests that this Court grént discretionary
review of the May 22, 2018, érder of Appointment entered in .In re the
Appointment of a Special Deputy‘ Prosecuting Attorn'éy, Franklin County
Superior Court Cause No. 18-2-50522-11. A copy of this orc_ler appears in
Appendix A. '
1L ISSUES PRESENTED FOR REVIEW
This appeal stems from a disagreem.ent between the members of t1_16
. Franklin County Superior Court and the Franklin County Clerk. As in other
cases involving disputes between county elected officials, “distinguishing
genuine performance‘ issues from long-standing i)ersonality conflicts is
challenging.” State ex rel Baﬁk.s v. Drummond, 187 Wwn.2d 157,.163, 385
P.3d 769 (2016). Resolving the dispute between the bench and the clerk,
however, is not before this Court in the instant case.
This mattér deals solely with an order entered by the seven F ranklin

County Superior Court Judges, without any hearing or notice to affected



entities, that commits public funds to the payment of a private attorney who
the judges appointed as a “special deputy (sic)! prosecuting attom'ey”. to
represent the judges in a lawsuit against the Franklin County Cierk. The only
questions presented for review in this case involve the validity of this order.
' The non-exclusive issues raised at this time® by Prosecutor Sant and F;anklin
County are:
1. Whether judges may rule upon a request for appointment as a
| special prosecuting attorney in an action filed by the judges from an éttorney
who éoncurrently represents the judgeé in the ﬁlcd action.

2. Whether judges may. appoint themselves a special prosecuting
attorney'to represent them in a ldwsuit against another elected county official
when the prosecuting attorney is not required to maintain such a suit. |

3. Whether judges may expend public funds to pay a private attorney
to maintain an action against another county official after the county’s
legislative body refused to appropriate funds for this purpose, where tﬁe
judges' did not pfqve by clear, cogent, and convincing evidence that the

4

judges could not fulfill their duties if the lawsuit were not funded.

!Special deputy prosecuting attorneys may only be appointed by the prosecuting attorney
pursuant to RCW 36.27.040. Attorneys appointed by a court pursuant to RCW 36.27.030
are not deputies of the duly elected prosecuting attorney. Traditionally they have been called
“special prosecuting attorneys,” though the most accurate title is “independent prosecuting
attorney.”

ZProsecutor Sant and Franklin County reserve the right to add additional arguments at the

merit stage. Potential additional arguments may include whether the order of appointment
violates separation of powers and article XI, section 5 of the Washington Constitution.

2



4, Whether the entry of an order appointing a special prosecutor
without a public hearing and without providing notice and an o'pportunity to
" be heard by the county’s legislative authority or the prosecuting attorney
violated the Fourteenth Amendment and article I, s%ctions 3 and 10 of the
Washington Constitution. | |

IV. STATEMENT OF THE CASE
This is an appeal from the Ofacr of Appointment entered in an acfion
entitled In re the Appointment of a Special Deputy Prosecuting Attorney,
. Franklin County Cause No. 18-2-50522-11. No court filings preceded the
| entry of the order.. Thf: facts set forth below that are not supported by the 3-
~ page order of appointment, are supported by the documents that appear in the
appendi-x to this motion, A contemporaneoué RAP 9.11 motion reqﬁests that
this Court consider this additional evidence when it rules upon Prosecutor
Sant and Franklin County’s motions and upon the merits of their appeal.

'I-Qranklin County was an early adopter of the Odyssey record system.
May 8, 2018, BOCC Heariné at4.” From the start, the county clerk and the
sup;arior court jﬁdges cooperated with the transition to Odyssey. As early as
201 5,1t was anticipated that the court ﬁleé would be paperless by 201 8._ May

- 8,2018, BOCC Hearing at 10, 16-17. To facilitaté this transition, the clerk

Transcripts of the Franklin County Board of County Commissioner’s public hearings
related to the Franklin County Superior Court Judges’ request for funding may be found in
appendix B. :



gave the superior court tablets and expressed his willingness to accommodate
other requests. May 8, 2018, BOCC Hearing at 7-10. The transition to
Odyssey progressed to the point where both the superior court administrator
and the clerk “signed off” that the system was fully operational in Franklin
County. May 8, 2018, BOCC Hearing at 17-18.

Shortly after the clerk’s fransition to a paperless file system was fully
implémented, members of the Franklin County superior coﬁrt bench
experienced problems. In order to gain timé to work out the hiccups, the
Franklin County Sﬁperior Court adopted Franklin County Local Genera;l. Rule
3.* The independently eleéted Franklin County Clerk’s budget was not large
enough for hi.m to maintain duplicate paper records when such records had
not been accessed by anyone for over a year. May 8, 2018, BOCC Hearing
at9-10, 17. The clerk,. therefore, indicated ;cm unwillingness to comply with
Local General Rule 3. March 27, 2018, BOCC Hearing at 11.

In an effort to break the intra-client dispute, Prosecutor Sant
appointed an outside attorney as an RCW 36._27 040 special deputy
prosecuting attorney t.o defend the Franklin County Clerk in threatened légal
action_. March 27, 2018, BOCC Hearing at 5, 9. A second outside attorney,
W. Dale Kamerrer, was also appointed as an RCW 36.27.040 special deputy

prosecuting attorney to provide independent legal advice to the Franklin

A copy of Franklin County Superior Court Local General Rule 3 may be found in
appendix C.



County Superior Court bench.’? M'arch 27,2018, BOCC Hearing at 9. It was
Prosecutor Sant’s intent t'hat. the special deputy prosecuting attorneys would
assist the separately elected officials to reach a negotiatéd résolufion of .tl.le
dispute. March 27, 2018, BOCC Heariné-at 9-10.

Ra'thef than engage in discussions -regardir.;g how B.est to go
“paperless” and what steps mi'gl;t be taken in the near term to address the
bench’s‘concerns, Mr, Kamerfer initiated a suit against the Franklin County
Clerk.f Mr. Kamerrer filed the action without prior. permission from
Prosecutor Sant. ﬁnmediately upon receiving notice of the filing of the suit,
Prosecutor Sant directed Mr. Kamerrer to cease further work on the lawsuit’
as Prosecutor Sam; did not authorize suit to be brought against another county _

 officer, and Prosecutor Sant did not have sufficient funds ih his budget to pay
the costs of the litigation .and the judges’ budget did not include an
| appropriation for the 'purp.ose, of filing lawsuité_ against anc;the; county

" official. March 22,2018, ¢-mail from Prosecutor Sant to Mr, Kamerrer.? See

’Copies of Mr. Kamerrer’s oath of office and his engagemeﬁt letter may be found in
appendix D, : : ' ‘

SA copy of Mr. Kamerrer’s March 21, 2018, 3:30 p.m, e-mail to Shawn Sant which
provided Prosecutor Sant with a copy of the pleadings filed on behalf of the judges appéars
in appendix D,

7 A similar directive was issued to the attorney appointed to represent the clerk, See March
27, 2018 11:56 a.m. e-mail from Prosecutor Sant to Mr. Kamerrer and March 28, 2018,
11:56.a.m. e-mail from Prosecutor Sant to Mr, Kamerrer, Both e-mails may be found in
appendix D. '

®A copy of this e-mail may be found in appendix D.
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also March 27, 2018, BOCC Hearing, at 6, 8.

Mr. Kamerrer, on behalf of the judges, appeared before the Franklin
Board of County Commissioners (BOCC) to reque.st funds to pay for the
judges’ action against the Franklin County Clerk. April 17, BOCC Hearing
at 7-43. Prosécutor Sant opposed the reqﬁeét on the grounds fhat, he is not
required to initi ate suit on behalfofone county officer against another county
officer, that if the judgeg’ action is.funded the county would be required to
expend a similal; amount of money to defend the clerk, that mediation is a
better. option, and that the legal question may be resolved in a cost effective |
manner by requesting an opinion from the attorney general’s office. April17,
2018, BOCC Hearing at 20-32; May 8, 2018, BOCC‘ Hearing at 21-29..

Aﬁer'hearipg from Mr, Kametrer, Prosecutor Sant, fhe clerk and
others in public mee?ings, the BOCC declined to'aﬁpropriate the $14,000 to
$75,000 needed to litigate the judges’ lawsui.t inthetrial and appellate qouﬁs.
April 17, 2018, BOCC Hearing at 12-15; May 8, 2018, BOCC Hearing at 5-
7,46-48.- The BOCC’s ﬁnal‘decision on funding the lawsuit was made after
the clerk agreed to provide paper files, upon requést, to the judges for another
3 to 12 months so that any remaining kinks could be worked out. May 8,
-201 8, BOCC Hearing at 30-33, 41-46. The BOCC’s decision was supported
‘py the judges’ stated willingness to resolve any technical issues re]ated to -

Odyssey and the BOCC’s belief that the public would be better served by



expending funds on any nec;essary technological upgrades than on litigation.
May 1, BOCC Hearing at 4-7.

| The Franklin County Super’i& Court bench disagreed that the clerk’s
concession, coupled with a request for an attorney general’s opinion and a
commitment from the BOCC to fund the technology necessary to ease the.
transition to a fully paperless record sysiem was sufficient. In a May 21,
2018, letter authored by Mr. Kamerrer, the judges informed the BOCC that
Prosecutor Sant could not represent the judgeé in the matter and that the
juciges would ﬁﬁpoint Mr. Kamerrer pursuant to RCW 3.6.27.030 and would
compél compenéation to pay Mr. Kamerrer. On May 22, 2018, .the BOCC
considered Mr. Kamerrer’s May 21, 2018, letter and declined to revisit its
decision not to issue a supplemental appropriation to fund the judges’ lawsuit
against the clerk, May 22, 2018, BOCC Hearing at 2-3.

On May 22, 2018, an Order of Appointment entered in In re the
Appointment of a Special Deputy Prosecuting Attorney, Frankhn County
Superior Court Cause No. 18-2-50522-11, was filed in the clerk’s office. The |
order. was not entered in open court and its enfry was not preceded by a
hearing at which either Prosecﬁtor Sant or the county iegislative authorityhad

an opportunity to be heard.” Prosecutor Sant and Franklin County filed a

%Declarations from members of the Franklin County Clerk’s Office and the Franklin
County Prosecuting Attorney’s Office establishing the lack of a public hearing and notice
may be found in appendix E. C



timely notice of appeal/notice of (iiscretionary review from this order,
V. GROUNDS FOR RELIEF AND ARGUMENT

A special prosecuting attorney may be appointed pursuant to RCW
36.27.030 onlj./ when the prosecuting attorney refuses to or is otherwise
unable to perform a mandatory duty of his or her office. The filing of a
lawsuit on behalf of one elected county officer against the county or another
elected county 6ﬁiccr is not a mandatory duty of the prosecuting attorney.

A court may only expend public funds as authoriéed by law.
Washington Constitution article XI, section 14 (prohibits “using [public
funds] for any purpose not authorized by law;’); Washington Constitution _
article VIII, section 4 (prohibits the disbursal of public funds' without an.
appropriation).!! The county’s legislative authority is vested with the
responsibility to establish the budgets. for the county.. See Chapter 36.40
RCW. Requests for suppleinental appropriations to pay for items outside the
- regularly appropriate budgets may only be granted by the béard of county
commissioners (hereinafter “BOCC”), RCW 36.40.100, Where, as here, the
BOCC denies a court’s request for supplemental funds, a court may only

compel public funds upon clear, cogent and convincing evidence that the

%A copy of the Notice of Appeal/Notice of Discretionary Review may be found in
appendix F,

¥This constitutional limitation on expenditure of puSlic funds applies to counties. Ashley
v. Superior Court, 82 Wn.2d 188, 194, 509 P.2d 751 (1973), modified, 83 Wn.2d 630, 521
P.2d 711 (1974). :



court cannot fulfill its duties or efficiently administer justice without such
funds. See In re Sala& of Juvenile Director, 87 Wn.2d 232, 552 P.2d 163
(1976). o

A ;ln.lblic hearing before disinterested judges is required before an
independent or special prosecuting attorney may be appointed. A puBlic
hearing before disinterested judges is required before pﬁblic funds may be
expended over the objéction of the BOCC. A pliblic hearing at which both
the prosecuting attorney and the BOCC may be héard is critical to maintain
public confidence in the courts. _ |

RAP 2.3(b) provides that discretionary feview is appropriate when the
superior court has committed probable error and the decision-of the superior
court substantially alters the status quo or substantially limits the freedom of
a part}; to act, or when the superior court departs sigﬂiﬁcantly from the usual
course of judicial proceediﬁgs. The Order of Appointment in the instant case
satisfies these requirements.

A The judges’s entry of the Order of Appointment violated
Due Process and Code of Judicial Conduct Rule 2.11(A).

“A fair tﬁal in a fair tribunal is a basic requirement of due process.”
In re Murchison, 349U.S. 133, 136, 75 S. Ct. 623, 99 L. Ed. 2d 942 (1955).
“Not only is a biased decisio.nmaker constitutionally ur_lacceptable but our
system of law has always endeavored to prevent even the prol;ability of

unfairness.” Withrow v. Larkin, 421 U.S, 35, 47, 95 S. Ct. 1456, 43 L, Ed.
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2d 712 (1975). E.ven an appearance of impartiality may violate a litigant’s
right to due process. See State v. Romano, 34 Wn. App. 567, 662 P.2d 406
(1983); see also Commonwealth Coatings Cofp. v. Cont’l Cas, Co.,393 U.S,
145, 150, 89 S. Ct. 337, 21 L. Ed. 2d 301 (1968) (“any tribunal permitted by
law to try cases and controversies not only must be unbiased but also must
avoid even th; appearance of bias.”).

Due process prohibits any judge from acting in a case in which the
judge has a personal interest. See Caperton v. A.T. Massey Coal Co., 556
. U.S, 868, 876, 129 S.Ct. 2252,173 L, Ed. 2d 1208 (2009) (the Due Process
Clause rule announced in Tumery reflected the common law maxim that
“In]o man is all'lowed to be a judge in his own cause; because his interest
would certainly bias his judgment, and, not improbably, corrupt his integrity.” -
The Federalist No. 10, p 59 (J. Cooke ed. 1961) (J. Madison)”); Tumey v.
Okhio, 273 U.S. 510, 47 S. Ct. 437, 71 L. Ed. 749 (1926) (the Due Process
Clause of the Foufteenth Amendment incorporated the common law rule that
bars a judge from presiding over a case in which he has a personal intereét). |
See also Comment, No Actual Bias Needed: TheInter;s'ection of Due Proces.;'
and Statutory Recusal, 83 Temp. L. Rev, 225 (2010).

The Code of Judicial Conduct, ethics opinions and case law,
moreover, identify other circumstances that are absolute bars to a judge

presiding over a matter. A judge may not rule upon any matter or motionin

10



which an attorney, yvho curreqtly represents the judge in any on-goingmatter,
appears. See, e.g., Potashnickv. Port City Construction Co.,609F.2d 1101,
111 1 (.Sth. Cir. 1980) (ajudge was.riequired to recuse himself because oﬁe of
" the attorneys in the case represented him and had business dealings V\.Iith
him); In re Howes, 880 N.W.2d 184 (lowa 2016) (public ad.n'lonjshment
issued to a judge who failed to disqualify herself from an application for a
temporary injunction that was filed by an att(;rne}.' who had rcpresentéd the -
judgeina disséluﬁon action); Berry v. Berry, 765 So.2d éSS, 858 (Fla. Dist.
Ct. App.2000) (a reaéonable person who knows an attorney appearing before
a judge currently represents the judge would have a reasonable bas1s for
questioning the Judge s impartiality); American Bar Assoclauon Committee
on Ethicg and Professional Responsibility, Informal Opinionno. 1477 (1981)
(“when a private lawyer is currently feprgsentiﬁg ajudge, ... the judge should
.. not sit in a case in which a litigant is répresented by the lawgfer.”);' State of
Washington Ethics Advisory Committee Opiﬁion 95-12 (judicial officer who
is being defended by a deputy prosecuting attorney in the U..S..Dis,tri'ct Court
“may not preside over cases in which the deputy prosecuting attorney
handling the judicial officer’s case participates, during the pendency of the
judicial officer’s case™); State of Washingfon Ethics Advisory Committee
"Opinion 89-13 (“a court comn.lissioner may not hear any matters w-hich are

not agreed (whether the same be actively contested or any posture of default)

11



in which the attorney who represents the commissioner in a lawsuit m the
commissior_lér'_s personal capacity is involved or the opposing counsel in the
lawsuit is ipvolvec_l”).

Here, the Order of Appointment was signed ﬁy seven supetior court
judges, who were -disqualified from acting upon the request for the
appointment of a special deputy prosecuting attorney, as the request for
appointment came from the lawyer who is currently représenting the judges.
The judges are further disqualified from signing the Order of Appointment
as the order is intended to impact the progress of an action to which the

judges are parties. See Order of Appointment, FOF 1 (appointment relates

to the action entitled The Judges of the Benton and F r;m_klin Couﬁty Superior
Court: Judge Joe Burrowes, Judge Ale);: Ekstrom, Judge Cameron Mi tcfzell,
Judge Carrie Runge, Judée Jacqueline Shea-Brown, Judge Brzfce Spanner
and Judge Sam Swanberg, Plaintiffs, vs. Michael Killian, Franklin County
Clerkand Clerk of the Superior Court, Def‘endan ts, Franklin County Superior
Court No. 18-2-50285-11); FOF 3 (“W. Dale Kamerrer . . . has been
performing ithe duties of the attorney for the plaintiffs in said action™).

The judges’ entry of an order related to a matter to which they are
parties is such a dep_afture “from the accepted and usual course of judicial

proceedings . . as to call for review by the appellate court.” RAP 2.3(b)(3).

12



B. An Independent Prosecuting Attorney and Public Funds
to Pay Such an Attorney are Only Authorized When the
Prosecuting Attorney is Unable to Perform a Mandatory

~ Duty.

A prosecuting attorney is an elected officer, whose duties are
established by the legislature. See generally Coﬂst. art. XI, §§ 4,5. mhRCW
36.27.020, the duties of the prosecuting attorney are set forth. Those duties
include (1) providing legal advice to all county oﬁcers; (2) “appear[iﬁg] for -
and represent[ing] the Lo scounty ... inall., .civii proceedings in which the
e county ... may be a party”; and (3) “defend[ing] all sﬁits brought against
the state or the county.” RCW 36.27.020(2)~(4) (emphasis added).

A prosecuting attorney may personally perform all of the duties _
contained in RCW 36.27.020, or may appoint one or more depﬁties to
exercise the prosecuting attorney’s authority. RCW 36,27.040. So'long as
the proseo;uting attorney or one of his or her deputies or special deputies is
available to perform the duties specified in RCW 36.27.020, a court may not
appoint some other person to perform the prosecuto}’s duties. See genérally
State v. Heaton, 21 Wash. 59, 61-62, 56 P, -'843 (1899) (the court may only

| appoint a special prosecutor as authorized by statute), |

RCW 36.27.030 identifies the conditions that must exist before a

court may appoint a special prosecuting attornéy:

13



When from illness or other cause!'? the prosecuting
attorney is temporarily unable to perform his or her duties, the
court or judge may adppoint some qualified person to
discharge the duties of such officer in court until the disability

- is removed. ‘ '

Here, the Franklin County Superior Court judges appointed W. Dale
Kramerrer to represent them in a lawsuit they filed against the Franklin
County Clerk. This appointment was improper as a
court can appoint a special prosecutor to represent a party
only when two conditions are met. First, the prosecutor must
have the authority and the duty to represent that party in the
given matter, Second, some disability must prevent the
prosecutor from fulfilling the duty. If the prosecutor has no
duty or authority to represent a party, the trial court cannot
appoint special counsel.

Osborn v. Grant County, 130 Wn.2d 615, 624-25, 926 P.2d 911 (1996).
Accord Grant County Prosecuting Attorney v, Jasman, 183 Wn.2d 633, 647,
354 P.3d 846 (2015).

A county official, including a judge, may not coxﬁpel the prosecuting

attorney to bring a lawsuit against the county or another county official, In

Fisher v. Clem, 25 Wn. App. 303, 607 P.2d 326 (1980), overruled on other

grounds by Brouillet v. Cowles Publishing Co., 114 Wn.2d 788, 793-94, 791

Case law generally equates “other cause” to a conflict of interest. See Westerman v.
Carey, 125Wn.2d 277, 892 P.2d 1067 (1994) (prosecutor disagreed with his client’s position
ina case in which the client was sued); State v. Stenger, 111 Wn.2d 516, 760 P.2d 357
(1988) (defendant was prosecutor’s former client); State v. Tolias, 84 Wn. App. 696, 929
P.2d 1178 (1997), rev'd on other grounds, 135 Wn.2d 133,954 P.2d 907 (1998) (prosecutor
had mediated dispute that gave rise to criminal charges). A disagreement between a
prosecuting attorney and a county officer over the interpretation of a statute does not
establish a conflict of interest that allows the county officer to obtain a special prosecutor at
public expense. See Hoppe v. King County, 95 Wn.2d 340, 622 P.2d 845 (1980).
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P.2d 526 (1990), the court affirmed the denial of a district court judge’s
request that the prosecuting attorney bring a mandamus action of appoint a
~ special prosecutor to bring é mandamus action to compel the county
commissioners to provide funds for the probation dep;drtment of the district
court. In doing so, the court held that “the ﬁrosecutor’s maintenance of any
civil proceedings under RCW 36.27.020 is discretionary.” Fisher, 25 Wn,
App. at 307. Accord Hoppe v. King County, 95 Wn.2d' 332,339-40,622P.2d
845 (1980) (“ﬂothing in the duties of the prosecuting attorney (RCW
36.27.020) requires that officer to bring an action simply because a reqﬁest
is made by another county ofﬁcer' or to provide legal representation”_).

This same principle underscores this Court’s reversal of a superior
court’s $19,000 award of attorney fees to an attorney the superior court
appointed as a special prosecutor to represent the clerk in her lawsuit against
the county. See-Osborn v. Grant County, supra. While this Court
acknowledged that the Grant County Prosecuting Attorney was unable t(;
provide legal advise to the clerk due to a conflict of interest, the appointment
of a special prosecutor is oniy proper with respect to the mandatory duty of |
providi'ng legal advice to the clerk. An appointment may not extend to the
filing of an action on behalf of the cletk, Osborn, 130 Wn.2d at 629.

In the instant'case Prosecutor Sant discharged his mandatory duty of

providing legal advice to the superior court bench by appointing an RCW

15



36.27.040 conﬂicf—free special deputy prosecuting attorney for that purpose..
While Prosecutor Sant had a duty to refrain from interfering in the legal
advice such counsel provided, Prosecutor Sant retained control to determine
whether any non;mandatory services would be provided. Prosecutor Sant
. carefully considered the judges’ request that a mandamus action be
maintained against the Franklin County Clerk. He declined the request to
maintain the suit fqr budgetary reasons’ and becal_lse the cost of the law suit
was unreasonable where the clerk was amenable to fixing any glitches in the
paperless r_eéord system, Cf, Os.born, 130 Wn.2d at 629 (rejeéting claimed
legal fees of $19,000 where the complained of action by the Board “caused
no serious disruption. in the operation of the county clerk’s: office”).
Prosecutor Sant determined that subnﬁtting the legal question posed in the
judges’ mandamus action to the attorney general’s office for an opinibn was
a cost-effective meané of resolving the issue, While the judges are free to
disagfee with Prosecutor Sant’s conclusion, they must do so at their own -
expense. Hoppe, 95 Wn.2d at 340 (“Hoi)pe was entitled to second-guess the -
judgment of the proéecﬁting attorney. He was not entitled to do so with a

special prosecutor at taxpayers' expense.”).

The prosecuting attorney, like all éounty officers, faces consequences if he exceeds his
budget. See RCW 36.40.130 (a county officer is personally responsible for expenditures
made or liabilities incurred in excess of the budget).
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The Order of Appointment violates all of the above precedents. The
' maintenance of the mand axﬁus action at public expense prevents the issuance
of an attqrney general’s 'opinioﬁ. See, e.g., May 8, 2018, BOCC Hearing, gt
37. The .mainténance of the mandamus acéion at publi.c' expense forces
Franklin County to divert funds allocatéd to address. technologic issues with
going paperless to funding the clerk’s défense. The order substantially altérs'
the status quo and subStantie;lly limits the freedom of Prosecutor Sant and the
'BOCC to dt in tﬁe best interests of the taxf)aye;s of Franklin County.
Review should be granted pursuant to RAP 2.3(b)(2).

C. Judges May Expe;ld Publié Funds Ovéer the Objection of
the County’s Legislative Body Only Upon a Showing that
the Judges Cannot Fulfill Their Duties Without the
Additional Funds. :

As a gene'ral» rule,- p'ﬁblic funds may not be cxpénded except as ‘
'aut}.lori_zed by law.- Méore v, Snohomish bounty, 112 Wn.2d 915, 919-920,
774 P.éd 1218 (1989) (citing Wash. Const, art. VIII, sec. 4'), A limitéd ‘

exception to this rule is that a court has the inherent power to dictate its own

“Const. art, VIII, sec. 4 provides;

No moneys shall ever be paid out of the treasury of this state, or any ofits
funds, or any of the funds under its management, except in pursuance of
an appropriation by law. . . . '

The expenditure of pubhc funds without the necessary appropnatlon is a felony.,
See Const art. XI, sec. 14 (* using [public funds] for any purpose not authorized by law, by
any officer having the possession or control thereof, shall be a felony, and shall be prosecuted
and punished as prescribed by law.”),

17



survival when insufficient funds are pxjovided by other branches. Salary of
- Juvenile Director, 87 Wn.2d at. 24S. The exerc;ise of this inherent power by
a superior court req.ui.res a hearing i)efo;e a disinterested judge from another
county, zd at 233, and clear, cogent, and convincing proof by the superiér
court that it cannot fulfill it.s duties without the increased funding. /d., at 252.

In the instant case, the Franklin County Superior Court judges,
exercising self-help, entered an order 6ompe11ing the payment of public funds
for counéel to allow them to maintain their lawsuit against the clerk. Tﬁe

. judges did not provide the BOCC or Pr_ésecutor Sant with an opportunity to
shoW cause before a disinterested judge ﬁ'om another county why 'public
funds should not be compelled fo_r‘th.is purpose. In doing 50, they departed
“from tﬁe accepted and usual course of judicial proceedings . . .as to call for |
review by the aﬁpellate court.”” RAP2.3(b)(3).

There is also a fundamental fétiluré of proof by the Franklin County
Superior Court. No evidence was submitted by the judges to th;e BbC_C to
support by a preponderance of the evidence — let alone by a clear, cogent, apd
convincing showing — that the clerk’s curretﬁ methods of maintaining the
records of the superior court is so inadequate that the céurt could not fulfill
its duties. Lacking such proof, there is no basis for-the exercise of inherent
power to ;imd the lawsuit. Salary of the Juvenile Director, 8’} Wn.2d at 252.

The judges’ attempt to do so imposed an improper check on the function of

18



the legislative branch of government which significantly limits the BOCC’s
ability to act. Review is, therefore, proper pursuant to RAP 2.3(b)(2).

D. An Order Appointing a Special. or Independelit :

Prosecuting Attorney to Prosecute a Law Suit at Public
Expense May Only Be Entered in a Public Hearing,

The Order of Appbintment was entered in chambers, wi-th no court
hearing and no notice to the BOCC, Prosecutor Sant or to the general public.
This constitutes such an egregious departure from the usual course of judicial
proceedings that review by tilis Court is réquired, See RAP 2.3(b)(3).

Article I, section IQ of the Washington Constitution states that
“[jJustice in all cases shall be administered openly, and without unnecessary
delay.” The openness of our courts “is of utmost public importance” and
ilelps “foster the public’s understanding and trust in our judicial system.”
+ Dreiling v. Jain, 151 Wn.2d 900, 903, 93 P.3d 861 (2004). The présumptio_n- '
of open court proceedings may only be 6vercome for compelling reasons.
When legislativé policy is that a particular type of hearing will be conducted
in the open, the proponent of closute is doomed to failure. See Hundtofte v '
Encarnacion, 169 Wn. App. 498, 517-19, 289 P.3d 513 (2012), aff"d, 181
Wn.2d 1, 330 P.3d 168 (2014).

County budgets are’adopted after public hearings. See, e.g., RCW
3 6.40.066, .070, .071. Supplemental appropriations require a public hearing

which may only take place after publication of a notice for two consecutive
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weeks in the official newspaper of the county of the. time and date of the
meeting at which the supplemental appropriations resolution will be adopted
and the amount of the appropriation. RCW 36.40.100. The judges’ failure
to make their case in a public hearing before a disinterested judge as to why
the BOCC should be required to fund the action against the clerk over the
obj ections ;)f the BOCC was improper.
VI. CONCLUSION

Prosecutor Sant and Franklin County respectfully request that this
Court grant discretionary review to correct the egregious errors coxﬁmitted by
the entry 6f the Order of Appéintment without a public h_earing by judges
with a personal interest in the proceedings. |

‘Respectfully submitted this 6th day of June, 201‘8.

SHAWN P. SANT
Prosecuting Attorney

Cormalo et

PAMELA B. LOGINSKY, WSBA No. 1 096
Special Deputy Prosecuting Attorney
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'APPENDIX A

Order of Appointment entered in In re the Appointment of a Special
Deputy Prosecuting Attorney, Franklin County Superior Court Cause No.
18-2-50522-11 (May 22, 2018)
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MIGHAEL J. KILLIAN

| BY DEPUTY -

IN THE -SUPBRIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

' IN RE THE APPOINTMENT OF A I ; 3
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY - C

This fnattér came before t’he abOVe-entitle'd Court for consideration ()i‘ the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuarit to RCW 36.27,030, The
Court makes the followmg Findings of Fact related thereto. '

1, In relation to the action entitled The Judges of the Benton and Franklin Countles
Superior Court: Judge Joe Butrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Platntzj].'s, vs. Michael Killian, Fraﬁklin County Clerk and C"l'er.k of the S’upeﬁo’r Court,
Defendants, Franklin County Supenor Court No, 18-2-50285 11 as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to dlscharge the duttes of his
officé due'to a dlsablhty arising from the requirements and lnnita_txons oth_xles of Professional
Conduct, Rule 1, 7‘ 'and ' -

2, The Attomey General of the State of Washington has declined to rcpresent the
plamtlffs in the action referred to above; and '

3, W. Dale Kamerrer, WSBA #8218, isa duly admitted and practicing
attorney-at-law and resident of the State of Washmgton, .anq is qualified to dlscharge the duties

of the Prosecuting Attorney of Franklin County in relation to the above-referenced action, and

_has been pérfom;ing thé‘duties of the attorney for the plaintiffs in said action pursuant to

szmk & BOGbANOVIdH P.S,

- ORDER OF APPOINTMENT - 1 ATTORVEYS ATTAW

2674 RW JOHNSON BLVD SW, TUMWATER, WA 98512
PO BOX 11830, OLYMPIA, WA 98508-4880
(360) 7%4-3480 PAX (060)357 3811
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appointment by the Franklin Cbunty Prosecuting Attotney to.servé as a Special Deputy

Prosecutor; and

4, Mr, Kamerrer shall receive such reasonable c'omp'énsétion for the ptofessional
services he rendets to the plaintiffs as may be ﬁxed and ogdered by the court to be paid by
Franklin County, ,

* Based upon the foregoing Findings 6f Fact it is now hereby Ordered: i

1. - W.Dale Kamerrer is hereby Appointed a$ a Special Députy Prosecuting Attomey
to represetit jhe plaintiffs in the actnon i{dentified above.

.2, Payment of compensatlon for the professional services rendered shall be subject
{o further order of the court.
Dated this Z_L day of May 20.'1' 8.

Honb?éble Alex Bkstrom, Adnﬁﬁ?tratw"Premdmg Judge,
J udge of thc - Court for Benton and Franklin Counties

, Honorablc Bruce Spanner Assxstant Administrative Prestdmg Judge,
Tudge of the Superior Court for Benton and Franklin Counties

AT ‘
Aofeph Burrowes, Judge of the Supenor Court
datdn 2hid Franklin Counties

' udge of the Superior Court

' Fonofdhle line Shea-Brown, Judge of the Superior Court
for enton an: Mountxes - A

LAW, LYMAN, DANIE;
KAMERRER & BOGbANOWdH, pS

" ORDER OF APPOINTMENT -2 ‘ T

2674 RWJOHNSON BLYD SW, nmwm,m #8517
PO BOX 11680, OLYMPIA, WA 985081880
(960} 754-3480 FAX: (360) 3573511
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Honorable Carrie Runge, Judge o@fe Stperior Court

for Benton and Franklin Counties™

_ORDER OF APPOINTMENT - 3

LAW, LYMAN, DANTEL
KAMERRER & BOGDANOVICH, P.S.
ATTORNEYS AT LAW
2674 RW JOHNSON BLYD SW, TUMWATER, WA 98512

PO BOX 11880, OLYMPIA, WA 985081880
(360) 754-3480 FAX: (360)3s73sts  *




APPENDIX B

Transcripts of Franklin County Board of County Commissioners’
' Public Hearings

March 27, 2018, Board of Commissioner’s Meeting
April 17, 2018, Board of Commissioner’s Meeting
May 1, 2018, Board of Commissioner’s Meeting
May 8, 2018, Boal;d of Commissioner’s Meeting

May 22, 2018, Board of Commissioner’s Meeting
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BCARD QF COMMISSIONER’S MEETING
March 27, 2018
In Re The Appointment of a Special Deputy Prosecuting
Attérney

18-2~50522-11

Pragent at Meeting
Commissioner Brad Peck
Prosecuting Attorney Shawn Sant

Judge Bruce Spanner
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March 27, 2018

COMMISSIONER BRAD PECK: Okay we have completed our
executive session as announced. And, th, took a couple
minutes there to get the door open, And we’ll - we’ll delay
for a minute as parties come back int- in the room. Okay éo,
um, we have completed cur published agenda. But we always
leave time 1f there are parties that want to meet or discuss
any issues with the board. We did complete our exeéutive
session discussions with the prosecutiﬁg attorney. And before
we adjourn, I see that a couple of supericr court judges have
come back in and gentleman, we're welcome to entertain any
discussions or topicé that you wanna discuss with the board.
But there’s no action anticipated out of the executive
session.

JUDGE BRUCE SPANNER: Well I - I think our - our
questions are f- more for Mr. Sant than the board.

COMMISSICNER BRAD PECK: Well it is a public meeting and
if he 1is willing to have thait conversation, there’s ne
cbjecticon from the board.

PROSECUTING ATTORNEY SHAWN SANT: I...

COMMISSIONER BRAD PECK: But he’d not a member of the
board, sc he's - he’s...

'PROSECUTING ATTORNEY SHAWN SANT: Sure...
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COMMISSIONER BRAD PECK: ...really not obliged either,
so. .

PROSECUTING ATTORNEY SHA@N SANT: And, Your Honor, I'd -
I'd have nc objection with that either, except for the
parties are represented, And so T'd like te communicate, uh,
information that I can convey with the parties through theilr
counsel at this point, so.

COMMISSIQONER BRAD PECK: Okay well I,..,

JUDGE BRUCE SPANNER: Well I - I guess we need to know.
And you told our attorney to s; to stop doing any work.

PROSECUTING ATTORNEY SHAWN SANT: Uh...

JUDGE BRUCE SPANNER: And we need to know...

COMMISSIONER BRAD PECK: Enh, ..

JUDGE BRUCE SPANNER ...if you’ve given the same
instructions to Mr. (Timeon)’s attorney.

PROSECUTING ATTCRNEY SHAWN SANT: I'm ¢g- I can discuss
that with your cbunsel.

COMMISSICNER BRAD PECK: Yeah and - and I'm net in a
position to compel}..

JUDGE BRUCE SPANNER: No.

COMMISSIONER BRAD PECK: ...Mr. Sant or anyone else tol—
to participate. My authority is obwviously 1s with the board.

JUDGE BRUCE SPANNER: Uh-huh.

COMMISSIONER RRAD PECK: And, um, and so I understand the

desire for conversation, but i- in this case, I've - I've got
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to defer fhe parties,

JUDGE BRUCE SPANNER: Ch - okay, so with a - we’re high
centered. How - how 1is that log jam gonna be broken?

PROSECUTING ATTORNEY SHAWN SANT: If11..,.

JUDGE BRUCE SPANNER: We...

PROSECUTING ATTORNEY SHAWN SANT: ...di- I'1ll discuss
with (Kimmer) today, immediately following this meeting.

JUDGE BRUCE SPANNER: Oh - ckay...

PROSECUTING ATTORNEY SHAWN SANT: ...a direction that
wa’re given,

JUDGE BRUCE SPANNER: Okay. Um, uh, have you made the
request for én Attorney General as ycu indicated in your...

PROSECUTING ATTORNEY SHAWN SANT: I have.

- JUDGE BRUCE SPANNER: ...emaill?

PROSECUTING ATTORNEY SHAWN SANT: Yes, I have.

JUDGE BRUCE SPANNER: And what’s the response to-that?

PROSECUTING ATTORNEY SHAWN SANT: I haven’t received that
confirmation. They’re reviewing that and discussing that. And
that’s part of the issue that I need tc brief Mr. (Kimmer)
on, as well.

JUDGE BRUCE SPANNER: Ckay...

PROSECUTING ATTCORNEY SHAWN SANT: So I - I've - I've made

that request. I - I've indicated previcusly, uh, we've

indicated publicly that we’ve requested the Attorney

General’s office to intervene. They declined initially. And
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nb@ that there’s actually a complaint filed, I’ve asked the
State Attorney General’s Office with that basis to step in
and represent in a conflict case.

JUDGE BRUCE SPANNER: Okay. The =~ the last thing is when
we'recuse from a case, because have a conflict of interest or
whatever, ethically we're reqqired té stay cémpletely hands
off of the case and not influence at all. It looks like
you’re wanting to do it both ways, where you don't
participate directly, but Qou're still trying to steer the
ship. I mean are you - are you...

PROSECUTING ATTORNEY SHAWN SANT: Sure...

JUDGE BRUCE SPANNER: ...ih_or are you out?

PROSECUTING ATTORNEY SHAWN SANT: Well certainly wa - could
address that. So the issue 1s when I appointed Mr. (Kimmer)
to represent on a conflict bésis, that was because there was
being action taken against a - a member of Franklin County.
My duty as Franklin Ccunty . Prosecutor is to defend Franklin
County from‘suits, not to initiate litigation. Uh, Mr.
{(Kimmer)’s appocintment was set up to design te try to
mediate; uh, the matter and try to resolve the dispute, not
to actually file a complaint against Franklin County,

JUDGE BRUCE SPANNER: Ca- ca~ is there a written letter
of engagemenf.,.

{(Crosstalk))

PROSECUTING ATTORNEY SHAWN SANT: There is a written
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letter of engagement.

that.

JUDGE, BRUCE
PROSECUTING

JUDGE BRUCE

PROSECUTING
JUDGE:- BRUCE

PROSECUTING

SPANNER: Uh, okay...
ATTCRNEY SHAWN SANT: And so...

SPANNER ...well, I guess we need to see

ATTORNEY SHAWN SANT: Okay. Well..,.
SPANNER: I den’t...

ATTORNEY SHAWN SANT: ...you ¢an talk to your

attorney about that, as well.

JUDGE BRUCE

PROSECUTING

SPANNER: Sure.

ATTORNEY SHAWN SANT: Um, but the - the issue

is now is what’s being asked of my office is to fund

litigation and fund defending. And I don’t have the funding

in my budget for that. So I’'m gonna have to come back to the

board and request that funding, as well.

JUDGE BRUCE
PROSECUTING
JUDGE BRUCE

PROBECUTING

- JUDGE BRUCE

PROSECUTING

awaiting for the

SPANNER: And..

ATTORNEY SHAWN SANT: I'm at - I'm...
SPANNER: Why aren’t we doin’ that teoday?
ATTORNEY SHAWN SANT: I'm socrry?

SPANNER: Why aren’t you doing that today?
ATTCRNEY SHAWN SANT: Because I'm still

Attorney General’s Office to weigh in and

decide. Because 1f they’re gonna take this, I - I believe

.this matter is much - has much greater consequence than

simply Franklin Cbunty...
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'JUDGE BRUCE SPANNER: And who told you that?

PROSECUTING ATTORNEY SHAWN SANT: I’'m sorxry?

JUDGE BRUCE SPANNER: Who told you that?

PROSECUTING ATTCRNEY SHEWN SANT: No, I - I’ve determined
that. Looking —-iooking at this case, this tas much greater
in- influence or impact where the Attorney General’s Cffice
should re- should w—rreally be weighing in. Because any
decisgion from this is gonna prcobably carry out throughout the
other counties of the state. And the other‘that we have is
because we have the judges that are a bi-county, uh, judicial
district., We have to get - probably weigh-in if this is going
to inczease,‘uh,'the cost. for Frarnklin County from members
.that are both Benton and Franklin funded, as_well ags state
funded, uh, officers; We’ re gonna need to request or at
least, uh, I'd like to piteh to - te Mr, (Miller)’s office to
see 1f they agree with taking this = these actions..,.

~JUDGE BRUCE SPANNER: We - we don’t have a beef with the
Benton...

PROSECUTING ATTORNEY SHAWN SANT: So¢...

JUDGE BRUCE SPANNER: ...County clerk.

"PROSECUTING ATTORNEY SHAWN SANT: I..,.

JUDGE BRUCE SPANNER: TIt’s - it’'s only with the Clerk
-that’s here. And it has nothing...

PROSECUTING ATTORNEY SHAWN SANT: I understand that...

JUDGE BRUCE SPANNER: And it has nothing to do with
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Benton County.
PRCSECUTING ATTORNEY SHAWN SANT: Uh, I understand that.

But I'm being asked to fund Liﬁigation I guess o- on both
sides. And that’s - that’s the question. And I'm not in a
position to do that until I have an answer from the Attorney
General’s Office before I start depleting & bunch of funds
cut of my budget. I know your budget probably doesn’t have a
- a line for this kind of litigation. Uh, I don’t believe.the
Clerk’s Office had a budget line for this kind of litigation,

And so T wanna find out if the Attorney General’s Office is

‘gonna represent its state officers in this matter, I’m not

disagreeing necessarily with the, uh, attempts to try to
resolve this dispute, I don’%t like the idea that it’s a
complaint filed and I think Mr. (Kimmer) took that
information and filed an amendment complaint addressing part
of that. But the - the - the - the underlying issue is
Franklin County is now being asked to fund litigation against
itself.

JUDGE BRUCE SPANNER:‘Well, um, where did you get the
idea that there was gonna be a mediation? We - we’re trying

te compel Mr., (Killian) to comply with the law, to do his

duty. ..
PROSECUTING ATTORNEY SHAWN SANT: Well and that’s...
JUDGE BRUCE SPANNER: ...and to refrain from violating
his cath...
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PROSECUTING ATTORNEY SHAWN SANT: It..

JUDGE BRUCE SPANNER: Where’s the mediation come from?

PROSECUTING ATTCORNEY SHAWN SANT: And that’s the - and
that’s the legitimate guestion I think_for, uh, for the
parties.

JUDGE BRUCE SPANNER: Uh, no where did you get the idea
that there was going to be an effort to mediate?

PROSECUTING ATTORNEY SHARWN SANT: Well,...

JUDGE BRUCE SPANNER: When - when you hired - when you
appointed (Kimmar),

PROSECUTING ATTORNEY SHAWN SANT: When I appointed
(Kimmer}, the idea was so that he would have - be
representing the judges bacause I offere& that as a courtesy
to the judges when I appoiﬁted a conflict counsel to the
Clerk because there was - there was a threatenad legal action
against the Clerk or a county officer at that time.

JQDGE BRUCE SPANNER: So who = who gave you the ldea that
there was an effort - that was someone was planning on
mediating something? That’s my question.

PROSECUTING ATTORNEY SHAWN SANT: T guess that’s a 1-
that’s & legitimate question I have.

JUDGE BRUCE SPANNER: No I = I - will - will you please
answer my question,-Mr. Sant? Who suggested to you that we
were gonna resolve this by mediation?

PROSECUTING ATTORNEY SHAWN SANT: Well that would be
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10

certainly my directicn that I would wanna see h- happen be-
before I fund or seek to fund a litigation out of - out of my
office, You understand, I am cbhligated to defend a member of
Franklin County if they’re - they’re sued or if a legal claim
is made against them? I am not obligated statutorily or
otherwise to litigaticn against that party.

JUDGE BRUCE SPANNER: T.

PROSECUTING ATTORNEY SHAWN SANT: And so I...

JUDGE BRUCE SPANNER: I’ve never lcooked at ycur enabling
statute, I - I can’t cemment on that, You're - yéu’re still
avolding the question, And then I gquess you’re not gonna
answer 1it. v

PROSECUTING ATTORNEY SHAWN SANT: Well the question is is
that I am not going te fund suing Franklin County at this
point in time., I‘ve - I've told you I reached out to the
Attorney General’s Office to see if they cculd take this on,
which I think they should because typically the Attofney
General’s Office represents superior court judges when
there’'s a legitimate dispute against a - a county. And in
this particular county, we’re made up of a judicial district
that, uh, ccmprises of-mgltiple counties. And that’s one cf
the‘criteria that they lock at for determining is this more
of the actions of a - a county officer or a stafe officer,
And because there.— I think you’d agree - there’s a

legitimate cenflict when we have two elected. officials or two
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elected groups and they’re obvicusly not seeing eye-to-eve,
it would be in the best interest, I think, to - to try to
medliate or try to remedy that short of litigation. When we go
to litigation, I think you’d appreciate that that - jumps the
e#pense and increases the amount of cost to Franklin County,

JCDGE BRUCE SPANNER: Mr. Sant, RCW232050, subsection 3
says that the Clerk will file documents as directed by
statute or by court by lecal rule. We passed a local rule
telling Mr. (Killian) how to file thingé.

PROSECUTING ATTORNEY SHAWN SANT: Okav...

JUDGE BRUCE SPANNER: Where’s the - where’s the middile
ground there? And he’s..,

COMMISSIONER BRAD PECK: So...

JUDGE BRUCE SPANNER He, in writing, has refused to
compiy with - with the léw.., |

COMMISSIONER BRAD PECK: So gentlemen, I'm gonna weigﬁ in
here. Since, um, we’re not in a courtroom. But, this is
effecti&ely my courtroom,

JUDGE BRUCE SPANNER: And.;.

COMMISSIONER BRAD PECK: And I understand the - the
diséussion back and forth and the passicn. Uh, I'm one of the
few people in.the room that’s not an attorney. But I do know
that this is not on our agenda. And so I'm gonna ask you to
centinue your conversations in a - a, uh, what I think is a

more appropriate forum, which 1s a - & meeting with or
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without counsel. You're - you’re the attorneys, You can sort
that out., But, there is no - no action before the hoard.
JUDGE BRUCE SPANNER: Can,..
COMMISSIONER BRAD ?ECK: There'’s been no request for any
action., Uh, my sense - and since there's only twe of us - and

- and I'm not proposing any acticn. There can’t be any board

proposed action today. Uh, if there’s a - a request of the

board that someone wants to make we’re, it’s certaiﬁly
timely, we’zre in open session. But I’m not advocating for
that, either. So...

JUDGE BRUCE SPANNER: Can I aék dust one last question...

COMMISSIONER BRAD PECK: Uh...

JUDGE BRUCE SPANNER: .,.,of Mr. Bant?

COMMISSIONER BRAD PECK: It’s-up to Mr. Sant, but...

PROSECUTING ATTORNEY SHAWN SANT: Go ahead.

COMMISSTIONER BRAD PECK: I'm not opposed.

JUDGE BRUCEVSPANNER: Sure., Uh, we ~ we can come to the
board and ask them for funding. If they funded, would ycu a -
allow the - Mr. (Kimmer) to remain a special deputy of your
office?

PROSECUTING ATTORNEY SHAWN SANT: I’'m not changing spe-
ﬁh, special co- uh, special counsel as (Kimmer). I - if the
AZ's Office 1s willing to take this, I am gonna agree to
having the Attorney General’s Office take over at that point.

Because that's gonna be cost effective for the county and the
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parties are being represented.

JUDGE BRUCE SPANNER: That would - i- 1~ the questlon is
if the board funds our attorney and it doesn’t come through
your budget, would you a~ allow our attorney to - to be a
special counsel?

PROSECUTING ATTORNEY SHAWN-SANT: I"d have to -~ I'd have
to lcok at everything, especially after a consultation with
the Attorney General’s Office.

JUDGE BRUCE SPANNER: All right,

COMMISSICNER BRAD PECK: Okay. Well, um, I don’t see ahy
other business before the court. Mr. (Johnson), do you have
any other matters that we need to discuss today?

MAN: No.

COMMISSIONER BRAD PECK: Mr. Miller, anything else?

MAN: No, just a - maybe just a brief dis~_discussion
about law librafy. Uh, our a- adnministratcr and I went up
there and looked at the law library, There is from the law
library at CBC where the central location is, there is one
more descripticn that we could put a computer on there. This
might be a good time to ask some judges what they think. But,
we could put a computer up there for use for, um, uh,.you
know, litigation or whatever, when you guys need to go in
there. And you - judges have their own, so they really don't
need it, But, I think it’s more other attorneys.

JUDGE BRUCE SPANNER: We'’re the wrong ones to ask, We




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

14

don’t get any...

MAN: Okay.

JUDGE BRUCE SPANNER: .,.use out of tham...

MAN: Yeah, I know yoﬁ got your cown — you got your own
setup. But I'm wondering how other aﬁtorneys, uh, if you knew
anything about those guys. I know one or two do go in there
once in a while. I dbn’t know how much it’s used. We could
put a computer - we pay foﬁ the computer - law library may be
able torhelp us with that. We could hook that up in the law
library and have that access to the.public and mostly
clients,

JUDGE BRUCE SPANNER: i think your best person to ask
that questicon of is Diana Ruff...

MAN: Okay.

JUDGE BRUCE SPANNER: ...the President of the - our local
Benton-Franklin Bar Association. It meet monthly. She can
graze that from the floor and..l

MAN: Okay.

JUDGE BRUCE SPANNER: ...she’s in the...

MAN: That’s a good start.

JUDGE BRUCE SPANNER: She’s in the Benton County
Prosecutor’'s Office.

MAN: Yep, that’'s a good start. My understanding, nobody
really uses those books as much. It’s more all WES law, but

you need some time to cross-reference during the trial or
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something and that - that’s what it’s basically for. So,
okay, I will do that. And where is Diana Ruff at? Where would
I find her?

COMMISSIONER BRAD PECK: The Benton County Prosecutor’s
Cffice.

MAN: Okay. Okay._Perfect.

PROSECUTING ATTORNEY SHAWN SANT: I can get you her
contact informatioﬁ..

MAN: Okay. Thank you

PROSECUTING ATTORNEY SHAWN SANT: Commissioner.

MAN: Wonderful. That’s all I have for today,

éOMMISSIONER BRAD PECK: Ckay. Um, I’1ll just note for all
the parties herxe and for those listening that the board is
always willing to entertain requests for action, regardless
of what they are, whether they’re funding or - or anything
else, And we’ll try to remain mindful of the boundaries on -
on our authority as a Board of Commissioners, But, uh,
certainly we, uh, we won’t shy away from thinking, uh,
whatever decisions that are requested of us, as long as
they’ re within our - our authority. All right. With that,
we' re adjourned.

MAN: Thank you.
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COMMISSIONER ROBERT KOCH: ...papers or vouchers here
this morning. Um, first ome is fund expenditures. Uh, 13
miscellaneous items, current expense, election equipment, uh,
enhance 911 county roads, et cetera. Bottom line of those
items is $528,059.57. And Keith, uh, look at ‘em,
(unintelligibie) and have him sign them.

COMMISSIONER BRAD PECK: Okay. And, uh, I'll second on

the motion for approval of fund expenditures (unintelligible)

not read. Keith, any comments, questions, concerns about any
of these? |

COUNTY ADMINISTRATOR KEITH JOHNSON: No.

COMMISSIONER BRAD PECK: Okay. All right. All in favor,
pleasé say, “Aye”.

COMMISSTIONER ROBERT KOCH: Aye.

COMMISSIONER BRAD PECK: Aye.

{ (Cresstalk))

COMMISSIONER ROBERT KOCH: Second and final is salary
clearing and emergency management payfoll. Bottom line of
those two items is.$740,396.12. And, uh, Mr. (Beet)...

COMMISSICNER BRAD PECK: Mm-hm.

COMMISSIONER ROBERT KOCH: ....and (unintelligible) has,

um, cosigned them for me,
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COMMISSIONER BRAD PECK: Okay. Take - take your motion,
second. Um, any comments, questions on.any of these, Keith?
Anybody? Okay. All in favor, piease say, “Aye;”

ALL COMMISSIONERS: A- ave.

COMMISSIONER BRAD PECK: Aye. These are approved, as

'Well.

COMMISSIONER ROBERT KOCH: With that, I would move
approval of the consent again to 1 through 13 as presented.
COMMISSIONER BRAD PECK: Okay. And I’'ll second with

discussion, assuming that there’s no items that you wanna

| bull out for separate, uh, action?

COMMISSIONER ROBERT KOCH: I have nothing to pull.

COMMISSIONER BRAD Peck: Okay. Um, went through these a
couple of times and Keith and I went through them again
yeéterday. Uh, Keith, we had a few, uh, topics that we
discugsed. Can I assume that we’ve addressed those?

COUNTY ADMINISTRATOR KEITH JOHNSON: Yes,

- COMMISSTONER BRAD PECK: Okay. All right.

COUNTY ADMINISTRATOR KEITH JOHNSON: Can we make some,
uh, a brief language change in the, uh, first item on the
(unintelligible) regarding what, uh, board action would taka?

COMMISSIONER BRAD PECK: Right.

COUNTY ADMINISTRATOR KEITH Johnson: And the treasurer
would act, uh, subsequent to the board actions

(unintelligible) expense expected (unintelligible).
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COMMISSIONER BRAD PECK: Okay. Most of the others, if
not all the others, were moré observations on process
improvements, so - okay. Sormotion and - and a second for
consent agenda. All in favor, please say, “Aye.”

ALL COMMISSIONERS: Avye.

COMMISSIONER BRAD PECK: Aye. Okay. Consent agenda is
approved as presented. We are well ahead of schedule, so
let’s go ahead and take a moment to sign these. Now, Keith,

uh, I don’t think we’re ready to start vet with
Y

administrative office business, but if ycu wouldn’t mind, uh,

summarizing for us what items you’ll have today. I see on the
agenda the Superior Court Judges will have a diécussion

there. I'm presuming that for good reason that’s not an

-executive session, but open session.

COUNTY ADMINISTRATOR KEITH JOHNSON: Correct. Uh...

COMMISSIONEER BRAD PECK: Okay. |

COUNTY ADMINISTRATOR KEITH JOHNSON: They have asked, uh,
(uninteliigible) and appointed counsel (unintelligible) to
be, uh, called by telephone to, uh, speak with the board,
make that request on their behalf.

COMMISSIONER BRAD PECK: Okay.

COUNTY ADMINISTRATOR KEITH JOHNSON: And it...

| COMMISSIONER BRAD PECK: Oh, thank you. Okay. Do we have

particular time that Mr. Kamerrer is gonna ring the phone?

COUNTY ADMINISTRATOR KEITH JOHNSON: I told him maybe -
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approximate;y 9:00. We're ahead of schedulé.

COMMISSIONER BRAD PECK: Yeah, I - I thought whatever
was g- okay. And we’ll be calling him, will we?

COUNTY ADMINISTRATOR KEITH JOHNSON: Yed,.

COMMISSIONER BRAD PECK: Okay. Sounds good. Do you.wanna
sit in the (unintelligible) now?

ALL COMMISSIONERS: Yeah.

COMMISSIONER BRAD Peck: See if we can get this done by
9:20. Keith, my understanding is the judges will not be
joining us in person this morning. Mr. Kamerrer will be
representing.

COUNTY ADMINISTRATOR KEITH JOHNSON: That’s my
understanding, yeah.

COMMISSIONER BRAD PECK: Ckay. And is Mr. Sant going to
be here? The ) we don’t know? Okay. I éaw {Craig) out there,
didn’t ya? I hope the operating manual for this grater is
shorter than this contract.

COUNTY ADMINISTRATOR KEITH JOHNSON: Yeah,
(Unintelligible).

COMMISSIONER BRAD PECK: You (unintelligible) all those?

ALL COMMISSIONERS: Mm.

COMMISSICNER BRAD PECK: Morning, Mr. Sant.

PRCSECUTING ATTORNEY SHAWN SANT: Morning.

COMMISSIONER BRAD PECK: And it's just ébout done here,

go - well. (You wanna) go ahead and start now?
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WOMAN: (Unintelligible) and (Massoni) .

COUNTY ADMINISTRATOR KEITH JOHNSON: Good morning, uh,
this is Keith Johnson and the Franklin County Board of, uh,
Commigsioners calling for Dale Kamerrer.

WOMAN : Sir,.Keith Johnaon?

COUNTY ADMINISTRATOR KEITH JOHNSON: Yes,

WOMAN : Unintélligible) one moment,

PRQSECUTING ATTORNEY SHAWN SANT: Let ‘em know, too,
that the call’s being fecorded.

ATTORNEY DALE KAMERRER: Mr. Johnson?

COUNTY ADMINISTRATOR KEITH JOHNSON :Dale, good morning,
this is Keith Johnson, Franklin County Administrator at the,
uh, Board of Commissioners meeting with, uh, Chairman, uh,
Brad Peck and Commissioner Bob Kéch. How are you this
morning?

ATTORNEY DALE KAMERRER: Yes, hi. Hi, (unintglligible),

COUNTY ADMINISTRATOR KEITH JOHNSON: Good., I’'d like to,
uh, just let.you know for the - the record that this meeting
is - is being recorded and there are‘members of the public in
the audience.

ATTORNEY DALE KAMERRER: Ckay .

COUNTY .ADMINISTRATOR KEITH JOHNSON :I’'1ll turn this to
Commisgioner Peck. |

ATTORNEY-DALE KAMERRER : I - I - I take it we're not in

executive session?
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- COUNTY ADMINISTRATOR KEITH JOHNSON :That’s correct.
ATTORNEY DALE KAMERRER: Okay.
COMMISSIONER BRAD PECK: Good morning, Mr. Kamerrer, how
are you?

ATTORNEY DALE KAMERRER: I am fine, thank you,
COMMISSIONER BRAb PECK: You and I have spoken
previously on county buginess but, uh, nothing otherwise.

ATTORNEY DALE KAMERRER:  Yes.

ICOMMISSIONER BRAD PECK: I trust that’s, uh, true of
Commissioner Koch, as well.

COMMISSIONER ROBERT KOCH: Also, yeah.

COMMISSIONER BRAD PECK: Okay.

COMMISSIONER ROBERT KOCH:bGood morning.

COMMISSIONER BRAD PECK: So, uh, on our agenda this

morning is the topic, uh, Superior Court Judges Funding

Request for Legal Fees, and, uh, with that, uh, I'm just
gonna go ahead and hand the opportunity to you since this is
a request from, uh, uh, from the judges that you are
presenting on their behalf, correct?

ATTORNEY DALE KAMERRER: That’s correct. Uh, let - let
me begin, -uh, by saying I'm making this presentation on
behalf of the judges of the Franklin County Superior Court,
uh, because although they have disqualified themselves from
hearing or deciding the current lawsuit ihvolving the court

and the clerk, they don’t want to make public statements that
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could be misinterpreted a- as an attempt to influence the
lawsuit, so they’'ve asked that I speak for them today, and
I'm making this request on their behalf, not - not mine, Uh,
thig. ..

COMMISSIONER BRAD PECK: Mr. Kamerrer, excuse me - uh...

ATTORNEY DALE KAMERRER: The - the judges understand
that the prosecutor does not have a budget for outside
counsel that is sufficient to fund this litigation, and while
the judges are certain that the prosecutor’s appointment of
this attorney to repfesent them included authorizing
representation in litigation if it became necessary, we
certainly understand budgetary limits. Uh,.therefore, T'm
asking on behalf of the judges that the becard fund this
litigation for three reasons, one, because of the importance
of the issues, which I’11 talk a little more about, uh, in a

minute, but two,'because of the clear authority of the

- superior court to control the records of the court which are

maintained by the clerk, and then three, because of the clear
refusal of the clerk to abide by the court’s rule on
maintaining and providing paper records until transition to a
fully electronic file system can occcur in a manner that is
satisfactory to the court. The issues here are extremely
important becausge théy concern whether the Superior Court has
the authority to control the manner in which the records the

court relies on to hear and decide cases are filed,
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maintained and produced for their use. Uh, these cases, of
courge, inciude criminal; civil, juvenile, domestic
relations, parental rights, guardianship and mental
incompetency cases. Ali extremely important cases for the
citizens of Franklin County. The cases are assigned to the
Superior Court for adjudication, not to the clerk., Uh, the'
case files while inform and guide the court in making its
decigions and then ultimately record the court’s decisions
have to be complete, accurate and accessible in all locations
where the court conducts its_prdceedings. Nowadays, the court
conducts proceedings in several lécations; not just the court
rooms, and not.&ll of those locations have access to the
electronic files. Uh, and, by the state constitution, the
clerk is the Superior Court’s clerk and is a subordinate
office to the court for the purposes éf maintaining its
records. The clerk is hot a fully independent offjice. Um, and
aithough the judges, uh, are‘fully in support of making the
move to the Odyssey Electronic System, that just has to be
done with the court’s guidance and consent so that its
obligations to the 1itigants and other stakeholders in the

judicial system can be maintained. As the Odyssey system now

exists for Franklin County cases, the judges do not believe

it assures the constitutional due process and other
constitutional compliance that the court is cbligated to

guarantee, and as to which the court can find its decisions
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reveréed by appellant courtsg if that guarantee is not upheld.
Our pleadings in this case - I don’t know whether you’ve seen
those or not, but they demonstrate that all of the legal
authorities that have considered the issue of whether the
clerk or the court controls the court’s records have come
down on the side of court control. In our pleadings in ﬁhis
case, we gsupported this, uh, position with gpecific citations
and we attached copies of statues, decisions of the Supreme
Court of Washington and an attorney general’s opinion all
supporting our posiﬁion. Ih brief, those precedents hold that
the c¢lerk must conform to the statutes and court rules that
relate to his performance of matterg that affect the court.
This includes 1o§al court rules, which the Superior Court is
specifically empowered to adbpt. We have seen nothing from
the clerk that suggests these authorities are not
controlling. Therefore from the clerk’s-standpoint, his best
alternative is to upset this litigation process, which is
otherwise headed toward a resolution of this issue in a

definitive manner. Um, the clerk’s refusal to recognize the

“eourt’s authority over its records, um, and - and refusal to

comply with a local court rule that expressly directs the
court to maintain paper records, uh, pending the court’s
agreement to transition to the elgctronic system presents a
constitutional separation of powers conflict that threatens

the administration of justice anywhere a county clerk decides
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to resist the court’s management of its own records. It’s
unfortunate that Franklin County looks like a test case, but
it’s only the Franklin Coﬁnty Clerk who has taken the
position that he has contrcl of the court’s records, and
other clerks though are - are doubtlessly waiting and
watching this county to see whether the court’s authority
will be enforced. That’s what we seek to do in this lawsuit.
Um, I’'m happy to answer your questions and, uh, I - I
understand that there’s been a suggestion that (Benton)
County ought to share in the cost of an attorney in this
matter, and I think that probably starts from the premige
tﬁat operational costs for Superior Court are shared, or - or
- or a belief that the - that is shared, but that’s not
completely correct. Costs that are assgociated with the
geparate (Benton) and Franklin Courts are not shared. For
example, each county pays for its own interpreters,
computers, uh, printers, furniture, telephones, uh, courtroom
technology and things of that sort. Um, and there’s a
significant, uh, uh, budget item for those expenditures in
(Franklin) County on its own, and separately in (Benton)
County, on its own. Um, asking (Benton) County to partic-
particpate in the cost of attorney’s fees in this case would
be inconéistent with historical practice, and it likely would
be refused because (Benton) County’s clerk has not refused to

accept the Superior Court’s authority over the trangition to
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electronic recordsr They simply don’t have a stake in this
iggue except, uh, at, uh, as a - as a bystander. Um, so a-
agaiﬁ, let me just, uh, summarize by saying I'm happy to
answer questions, but we, uh, a- uh, I on behalf of the
Superior Court ask that you, uh, authorize funding for this,
uh, uh, particular litigation. I don’t know whether you have
been provided with any dollar amountsg that we’re e-
estimating for this. I could talk about that, also.

COMMISSIONER BRAD PECK: Okay. Thank you. Commissioner
Koch, aﬁy questions, comments and, uh...

COMMISSIONER ROBERT KOCH: Mm, I'd like to have him
finish his statement with the possible cost. I’ve heard
rumors, but. ., .

COMMISSIONER BRAD PECK: Okay. Okay. Um, Mr. Sant, are
you planning to discuss this with the board this morning, as
well? |

PROSECUTING ATTORNEY SHAWN SANT: Uh, I'm available if
there’s questions.

COMMISSIONER BRAD PECK: Okay.

PROSECUTING ATTORNEY SHAWN SANT: I don’t think it would
be appropriate for me...

COMMISSIONER BRAD PECK: I just - just wanna make sure
that we gave you an opportunity if you desire. Okay. Um, so,
Mr. Kamerrer, Commissioner Koch is asking if you could share

with us those estimated costs, and I would add not just the
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cost of the initial action, but any potential éppeal.

ATTORNEY DALE KAMERRER : Yes. I haa previously told the
judges that I estimaﬁe the cost - the - the cost from this
point, uh, uh, that is, there - there has beenrabout é4,500
in fees and costs incurred to this point. I estimate another
$5,000 at the Superior Court level. I believe we can get a
deciSion,.uh, the Superior Court - this has now been assigned
to the (Kititass) County Super Court and alparticular judge
there. Uh, I - I believe we can get a decision of that court
in two hearings, uh, at the most, berhaps one hearing. Unm,
and, uh, and =o that’'s - that’s the basgis for that $5,000
estimate, But then, if, uh, the case is appealed, which is
certainly a possibility, um, I estimate another $5,000 to get
through the point where we have either an ap- court of
appeals decision or a Supreme Court décision, depending on
which court it goes to ihitially. So I'm estimating $10, 000
more 1f it goes all the way through a appellate court
decision process.

COMMISSIONER BRAD PECK: And if it would go to the State
Supreme Court, how much would you add on top of that 10?7

ATTORNEY DALE KAMERRER: I- I'm including the Supreme
Court.

COMMISSICNER BRAD PECK: | Okay.

ATTORNEY DALE KAMERRER:- Because I think it’s going to

be an either/or situation.
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COMMISSIONER BRAD PECK: Okay.

ATTORNEY DALE KAMERRER: Either it will go to the court
of appeals and end there, or it will go directly from
Superior Court to the_Supreme Court.

COM"IISSIONE_R BRAD PECK: Okay.

ATTORNEY DALE KAMERRER: Either way...

COMMISSIONER BRAD PECK: Either way, it’s 107

ATTORNEY DALE KAMERRER: ...I ~ I estimate that
additional $5,000.

COMMISSIONER BRAD PECK: Okay. So just to be clear, it’s
$4,5007to date, Um, another $5,000 at Superior Court level,
and then, uh, an additional $10,000;..

a1l Commissioners: Additional.

COMMISSIONER BRAD PECK: Additional 5 for appeals,

ATTORNEY DALE KAMERRER: Yeah.

ATTORNEY DALE KAMERRER: Correct,

COMMISSIONER BRAD PECK: Okay. 8o that would - usin’ the
54,500 to date, the 5 in Superiér and the 5 at appeals, that
would be 14.5°? |

ATTORNEY DALE KAMERRER: Yes.

COMMISSIONER ERAD PECK: Yeah, Okay.

ATTORNEY DALE KAMERRER: And the - the - this is an
estimate.

COMMISSIONER BRAD PECK: I - I understand.

ATTORNEY DALE KAMERRER: We - the attorneys can’t
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always predict the course that a given case will take, and
there are sidéshows_and additional processes that can come
along that require more attorney.work, but, uﬁ, ag best as I
can estimate, that’s - that’s what I have.

COMMISSIONER BRAD PECK: Okay. Commisgioner Koch, other
questiong?

COMMISSIONER ROBERT KOCH: I have none Qﬁher at this
point.

COMMISSIONER BRAD PECK: Okay. Um, Mr. ‘Kamerrer, you
talked about the, uh, notion_ér the concept of shared cost
between the counties, The, uh, the plaintiffs in this action
are, um, the sevgn members of the Suberior Court repfesenting
the (Benton)/Franklin, uh, Superior Court, which is an entity
unto itself, and the paperwork I saw was signed by all seven
judges, so whether the action directly affects things
happening in (Benton) County or not, it - it does appear that
the action - the plaintiff here is the entire
(Benton) /Franklin/ (Bide) County, uk, Superior Court System.
Uh, do you think that that, uh, in any way, uh, speaks toc or
should impact who pays for plaiﬁtiffs costs?

ATTORNEY DALE KAMERRER: IMy understanding is that each

court -- uh, that 1is, (Benton) and Franklin -- uh, stand on

their own. Uh, depending on where a g- a given judge of this

joint judicial district is assigned, he or she is acting for

the Franklin County Superior Court or the (Benton) County
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Superior éourt depending on the jurisdiction of the case that
he or she is presiding over, and that it is not_an actual
joint entity that operates, uh, a- in all respects, uh, as a
single organization, and I think that the evidence of how,
uh, many of the costs that I listed, um, that are separately
provided for by each of the two counties is the best evidence
of - of how this is a separate - these are separate courts,
uh, that share - they certainly share the county’'s half of
the salaries of the judges, but with respeét to these other
things, they’re quite distinct, and I think that that - since
this issue only exists, uh, relative tp Franklin County, uh,
because of ite clerks refusal to abide by the local court
rule, um, it - it is oﬁe of those geparate incidences, or at
least analogous to one of those separate expenses,

COMMISSIONER BRAD PECK: Okay. Um, what, uh, what do you
see as the path forward for plaintiffs if the county declines
to, uh, to fund a lawsuit against ourselves?

ATTORNEY DALE KAMERRER: Well, I would certainly need
to sit down with the judges and seek their counsel. I - T
know, uh, because there is case law that exists on this, that
- that court rules which require, uh, city of county -
expenses, uh, can be enforced, uh, by the court, um, at - at
¢ity or county expense, and I - I know you have Sean there,
He may waﬁna look at the case, uh, called City of Seattle

versus State, and I'll just - I’'1ll tell th- this for him,
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it’s at 100 Washington 2nd, page 16, um, and it's a - it’s a
case where, um, the court, uh, r- uh, a court rule required
cities to purchase recording equipment for municipal coﬁrts,
and the City of Seattle sued, claiming that it was entitled
to reimbursement from the state, um, becausé of the sgtatute
that said that the state is responsible for new expenditures
required of cities and counties, but the - the Washington
State Supreme Coﬁrt ruled in that case that, uh, expenditures
by a city or county that are necessary because of a court
rule are the obligation of the affected city or county, not’
an cbligation imposed by the state legislature. And I think
that’s an analogous situation here that suggests, um, uh,
perhaps that the court could require this expenditure, but
nobody wants to go there.

COMMISSIONER BRAD PECK: Okay. Uh, Mr. Kamerrer, you
started-this conversation by saying that you were
representing the judges. Um, you are doing that, -um, under
the authority, uh, provided. when you were retained by
Franklin County. Is that correct?

- ATTORNEY DALE KAMERRER: Um, I - I - actually, I've
been appointed by Mr, Sant as - as a special deputy for thig
purpose, Um...

COMMISSIONER BRAD PECK: Okay. So,. like, my, uh,
terminology was probably imperfect, I apologize for that, but

in any case, you’ve - you've been, uh, uh, in writing, uh,
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provided authority to represent the bud- tﬁe judges in this
matter and I'm curious about that authority. Did it, uh, did
it gpeak to limits on.your, uh, your role and - and what, uh,
gervices you could or could not provide?

ATTORNEY DALE KAMERRER: Um, my understanding is that
the appointment of me, um, springs from the fact that the
prosecutor, uh, can’t represent, uh, aﬁd advise two
conflicting...

COMMISSTONER BRAD PECK: Mm.

ATTORNEY DALE KAMERRER: ...uh, offices that h- are
assoqiated with the county, and we - we attorneys have to be
mindful of those poténtial conflicts, whether you’re in
private practice or - or, uh, in a governmental position, sé
that essentiaily I was appointed to what the prosecutor could
do if there wasn’t a conflict in representing the, uh,
Superior Court, and I sent, um, uh, Mr. Sant a letter dated
February 6 of this year where 1 expressed my understanding of
the nature of the appointment, and I711 just read the one
sentence that concerns that, and it says, “I understand and

agree that I am being retained to represent the Franklin

County Superior Court, to analyze and advise, negotiate and

repregent in legal proceedings, if necessary, the court as to
issues surrounding the court’s local rule, requiring the
county clerk to maintain paper records of proceedings in the

Franklin County Superior Court.” So that is my understanding
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- of the, uh, appointment I received, uh, addition to simply

being a special deputy prosecutor,

COMMISSIONER BRAD PECK: And - and...

ATTORNEY DALE KAMERRER:
and sign that - that letter.

CCMMISSIONER'BRAD PECK:
on that letter?

ATTORNEY DALE KAMERRER:

COMMISSIONER BRAD PECK:

But Mr. Sant did acknowledge
So what was - what was the date

February 6, 2018,

Okay. And you said Mr. Sant

signed and accepted those terms?

ATTORNEY DALE KAMERRER:

COMMISSIONER BRAD PECK:

Yes.

When was that? Oh, I think I

just got handed a copy. It was 7 -7.

ATTORNEY DALE KAMERRER:

COMMISSICNER BRAD PECK:

ATTORNEY DALE KAMERRER:

COMMISSIONER BRAD PECK:

ATTORNEY DALE KAMERRER:
because. ..

COMMISSIONER BRAD PECK:

ATTORNEY DALE KAMERRER:

over,
COMMISSIONER BRAD PECK:

just. ..

ATTORNEY DALE KAMERRER:

It was, uh, February 7, 2018,
. .okay.
If,.

I'm just...

- If you have a copy of that,

...I can certainly send that
I was just handed a copy. I'm

Okay.
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COMMISSIONER BRAD PECK: ...just reviewing it quickly.
Um, (unintélligible). Ckay, um, Mx. Sant, we're certainly
not, you know, trying to.conduct ourselveé,like a court and
hear sides of an argument -- we’re just focused on the
funding piece. Uh, whether Franklin Coﬁnty, uh, funds the
defense of the clerk in this matter I think is not in
question. He'’s an elected, uh, official of Franklin County
and ag I understand, we have a duty to defend him, so we can
set that aside. The question here appears to be focused
solely on whether or not we have a commiserate duty to fund
representation for, uh,.the Superior Court of Judgés as
plaintiffs suing the County and, uh, I am highly reluctant to
spend taxpayer money on any litigation. Uh, we’ll do so when
it comes to meeting our obligations to defend one of our
elected officialg, but it certainly gets gray for me in a

hurry when you start talking about funding an action against

‘ourselves, which is essentially what this would be. Um, but

the letter I'm looking at here does - does say “negotiate and
represent legal proceedings if necessary,” which would seem
to cover what’s being requested, so if there’s anything you
can offer that might help me differentiate - but it does
appear that we’ve got a - a written agreement where we'’ve
said we would.

| PROSECUTING ATTORNEY SHAWN SANT: Uh, there?s - there is

a couple, uh, questions for concern. One is looking at the
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“shall,” uh, authority of what the obligations of a
prosecuting attorney are. Uh, as previously discussed, with
the - with the Board, uh, we reached out to the State
Attorney General’s office,rthat under ;he same obligations as
we previously discussed, the Superiér'Court Judges are dual
ofﬁicers. Uh, there’s cases that make it very clear that
Superior Court Judges, because of their'naﬁure, théy
represent typically, uh, multiple counties, or they can
represent-multiple counties, um, the Court opinions, uh, have
bdsically held up - they are State officers - they’re dual
officers. They’re both a County officer, but they’re alsc a
State.offiCer. We reached out to the State Attorney General’s
office tc seek their assistance because, a- again, th- this
is a conflict action, uh, between tWo, uh, elected bodies,
uh, within Franklin County and it’s clear that there would be
a - a conflict in trying to determine which side we'should
represent. As we have discussed previously, the County
Prosecuting Attorney is obligated to defend the County, uh,
defend its officeré - defend its elected officials, uh, as
may berthe case. It's an elective process though to initiate
a - a litigation and I recognize the language that both Mr.
Kamerrer and myself, uh, signed onto. If necegsary, it
becomes kind of I think a- i- important question of whether
or not it’s necessary because there - th- thét could extend

also, as Mr., Kamerrer indicated -- one of these parties is
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probably not going to be satisfied withrthe Lower Court'’s
decision.VSo that would require going on to appeal to a
-higher Court and potentially the Washington State Supreme
Court. Certainly, the County legislative body as well as a
prosecuting attorney, as well as the State Attorney General’s
office, has the discretion to elect whether or not to
initiate a - a particular suit. There’s no obligatién that I
or any of my deputies that have the same authority ;hat I
would have, uh, would be obligated to - to carry a case
forward., Um, so we recognize that the State has declined to
repreéent this case. Their explanation was similar to what we
have previously discussed with the Board, which is thisg is
more of a plaintiffs’-oriented case. It's a - it’s a
plaintiffs’ action that was originally filed seeking damages.
I recognize thére’s been an amendment that basically, uh,
clarifies what relief isg actually being sought, but
nonetheless, it is a lawsuit against F:anklin County and th-
that is a discret;onary authority. We have to be legal
advisor to the legislative authority, we have to be a legal
advigor, um, to other officers, uh, as well,‘uh, but we are
not obligated to initiate, uh, legal action, and so that is
really the - the guestion. As I told Mr. Kamerrer, I couldn’t
authorize further suit because I need to get any kind of
authority for prosecuting the County - I would certainly need

the Board’s, uh, discretion - as the Board’s legal counsel, I
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would certainly need the Board’s discretion to authorize such
a suit. One of the contemplations with considering the cost
with any litigation is that if there’s cost on one side,
there’s going to be at least an equal cosﬁ, th, on the other
gide, and we are legally obligated to defend Franklin County
and its members. That could include any employee of Franklin
County if they were acting under, um, their official
respongibilities. So that places us in the position that we
are - is that we initially, uh, offered to provide

representation’ to the judges just because it appeared that

was going to be legal action, uh, taken against the County

Clerk, we’re obligated to defend that, and rather than th-
try to defend that ourselves, we recognized the relationship -
that we have with our judges as well as with our clerk on a
regular basis -- they’re both essential for performance of
our duties and responsibilities, and so we assigned conflict
counsel to the clerk to - to guide through that process. I.
also extended an offer to the judges if they wanted teo have:
an independent, uh, attorney as well to help facilitate a
resolution. So now, we’'re - it brings us to the point'that
essentially we are looking at a - a lawsuit and, while not
obligated to fund any - any lawsuit, uh, or litigation
against the County, that’s essentially the - the Board’s
position. I guess the - the other contrast I would - I would

just bring to the Board's attention is that previously, we
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have other bi-County entities that you’re well aware of that
we work with -- Human Services, other departments. Whether or
not those particular actions my weigh towards a particular
actions of one County or the other, certainly, thie is an
action that has been signed off on all seven. It’'s very clear
that, uh, this is a bi-County entity as well ag a - a State
entity. The State has exercised its discretion in not.
proceeding forward. Um, the question now before the Board is
whether cor not this is gomething that should be Funded and,
if funded, should that be (billed for) and solely upon
Franklin County, when it’s being brought by all seven members
of the - the Judiciary in which we share a bi-County judicial
district. So, hopefully that gives a little bit of
clarification, but... ‘

COMMISSIONER BRAD PECK: Yeah, that prompts a few
questions. Uh, Mr. Koch, I’'ll defer to you first and then
I've got a few...

COMMISSIONER ROBERT KOCH: Uh, as we’ve said before, T -
I - I would foresee no revenue coming from Benton County --
period. I.. |

COMMISSIONER BRAD PECK: ‘Kay. ..

COMMISSIORER ROBERT KOCH: Yeah,.I - I didn't - if the
shoe was onlthe other foot, it wouldn’t have come froﬁ here,
s0.

COMMISSIONER BRAD PECK: Um..,
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COMMISSIONER ROBERT KOCH: ...um, it’s up to us.

COMMISSIONER BRAD PECK: ‘Kay. So, Mr. Sant, the State
AG's cffice has declined to participate and represent the
judgeg?

PROSECUTING ATTORNEY SHAWN SANT: That'’s correct.

COMMISSIONER BRAD PECK: And you feel that this is, uh,
more properly, given that counties are agents of the State,
thig is more properly a State matter? I don’t wénna put words
in ?our mouth. I'm trying to make a connection here,

PROSECUTING ATTORNEY SHAWN SANT: I think that the unique
role that judges have,'espécially in our judicial district
that encompasses-two counties, uh, it - it really places them
as State officers. Now, they are both th- clearly ﬁhey are
both, but the State recognizes that they have represented

judges before when they are the defendants of actions, and

the State AG’s office has stepped in to represent them on

those matters.

COMMISSIONER BRAD PECK: What was the baéis for them
declining this time? _

PROSECUTING ATTORNEY'SHAWN SANT: Essentially, i; the -
the sh- the short answer was is that this is on a plaintiffs’
side and they originally reached out to AOC, Administrative
Office of the Courts, to see if they would fund ocut of their
existing, uh, budget lines. Uh, I believe AOC, because they

work closely with both clerks as well as judges, uh, they
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probably choge not to do that just out of appearance sake,
whether they had budget authority in their line or not, I
don’t think they probably wanted.to fund it out of their
existing budget, just out of appearance that that might mean
that they’re siding with the judges. Regardless of their
independent position, I - I think they chose to opt out of -
of that funding mechanism and the AG’'s office simply decided
to elect its - its discretion action on gituations like this,
not to initiate, uh, the plaintiffs’ side of legal action and
chose to deciine at that point.

COMMISSIONER BRAD PECK: So if I understand what you just
gaid, it may be a combination of the two, but whether they
had the funding are not, they didn’t see it as a proper role
for them?

PROSECUTING ATTORNEY SHAWN SANT: I- they just sa- they
just saw this as clearly one that’s of.their discretionlof
whether or nqt to represent a - a plaintiffs’ action - they
choge, uh.. |

COMMISSIONER ERAD PECK: So...

PROSECUTING ATTORNEY SHAWN SANT: ...not to.

COMMISSIONER BRAD PECK: ...they didn’t sense an
obligation to do it and they opted not to, is that...

PROSECUTING ATTORNEY SHAWN SANT: That’s.,.

COMMISSIONER BRAD PECK: ...fair?

PROSECUTING ATTORNEY SHAWN SANT: That’s fair.
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COMMISSIONER BRAD PECK: Okay - all right. Um, what, uh,
what other optiong do you see, uh, for theAjudges if we were

not to, uh, fund their legal representation? In other words,

“how do - how do we resolve this, short of, uh, funding their

actions.
- PROSECUTING ATTORNEY SHAWN SANT: And - and that might be

a question we might wanna take up in executive session
because now we're getting into areas of...

COMMISSIONER BRAD PECK: I understand.

PROSECUTING ATTORNEY SHAWN SANT: ...particular legal,..

COMMISSIONER BRAD PECK: Thaf’s - that'’e...

PROSECUTING ATTORNEY SHAWN SANT: ... (unintelligible)
sO. ..

COMMISSIONER BRAD PECK: ...a fair observation -- you’re
- you’fe right. Uh, the engagement letter with Mr. Kamerrer
does refer to “negotiate and represent and legal proceedings
if necessary.” Unm, twofpart.quéstion -- who determines what’s
hecegsary? Since wé’re the - we’re the ones that are paying
and you're engaging him as your special deputy, who
determines when it’s necessary and is mediation a legal
proceeding? _

PROSECUTING ATTORNEY SHAWN SANT: Mediation, uh,
mediation is certainly a remedy and a - and an option there,
Um, it’s not the - one ﬁhat’s being requested, um, but it -

it’s certainly an option that’s - that’s a far from
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initiating a lawsuit against Franklin County. So it - so it
is different in that regard, is that - is that it’s a legal
proceéding I guess in some respects. By simply hiring counsel
to provide that legal advice, there’s a legal component to
that mediation, uh...

COMMISSIONER BRAD PECK: That’s where I was going
(unintelligible)} we consented to provide funding...

PROSECUTING ATTORNEY SHAWN SANT: Yes.

COMMISSIONER BRAD PECK: ...mediation which is a legal

proceeding, so it seems that really what we’zre talking about

is distinction between what level of representation and whose

judgment that (agrees) to. It..

PROSECUTING ATTORNEY SHAWN SANT: Either way, if - if we
were to proceed forward with mediation, that is going to be
funding cutgide of - that would probably consume a lot of my,
um, professional services budget, so I guess wha- the - still
question for the Board would be where is that funding going
to be, uh, come from. Because...

COMMISSIONER BRAD PECK: Well..,.

PROSECUTING ATTORNEY.SHAWN SANT: ...this is certainly
litigation that was not contemplated in our normal course and
as Mr. Kamerrer pocints out, it’s difficult to - um, i- i- we
could predict based on experience what - how many hours of
service might be required to resolve a particular matter, but

that’s the question - is we - we don’t have a definitive
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number, We can’t really‘do that. Uh...

COMMISSIONER BRAD PECK: Right.

PROSECUTING ATTORNEY SHAWN SANT: ...once - once we take
a farticular course of. ., |

COMMISSIONER BRAD PECK: Well I'm noﬁ - I'm not looking
for a particular number.., | '

PROSECUTING ATTORNEY SHAWN SANT; Yeah,

COMMISSIONER BRAD PECK: ,..what I'm trying to drive to

here ig, uh, we've got a letter of engagement and it says

‘“including representation of legal proceedings if necessary.”

What 'qualifies as legal proceedings -- and it sounds like to
a certain extent mediation does -- and who makes the judgment
aé to when and if it’s necessary. And I anticipated that you
would say, as a special deputy appointed by you and working
UNDER your authority, that that decision authority would -
would rest with yoﬁ but, um, well, you know...

PROSECUTING ATTORNEY SHAWN SANT:.Well there’s. ..

COMMISSIONER BRAD PECK: We’ve got plenty of lawyers in
the room and I'm not one of ‘em, so...

PROSECUTING ATTORNEY SHAWN SANT: (Unintelligible) ..,

COMMISSICNER BRAD PECK; ...you tell me,

PROSECUTING ATTORNEY SHAWN SANT: Well that cert- that’s
certainly a - a - a question because obviously - let’'s say
the decision was determined by a deputy in my office to take

a matter - obviously, that iIs under my authority there,
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acting uﬁder - under my authority. If it was determined that
we need to litigate this all the way up to the U.S., Supreme
Court, that would be a substantial cost to the taxpayers,

CCMMISSIONER BRAD PECK: Sure.

PROSECUTING ATTORNEY SHAWN SANT: And so certainly, I
believe that it would be retained with the prosecuting
attorney to be able to weigh in on - on just what is
determined as necessgary...

COMMISSIONER BRAD PECK: Yeah (unintelligible)...

PROSECUTING ATTORNEY SHAWN éANT: ...uh, legal action.
Uh, in this particular case, because it’s in the nature of a
- of a lawsuit, that is not something that I am obligated to
take on, so likewise, it’s not necessarily inaction -- it’s
an elective action -- but I’m not trying to present to the

Court today that it’s an improper action in any way and I

‘shared that with Mr. Kamerrer as well - is that recognize

because of the unique nature of the disagreement, I recognize
the nature of the filing of the writ that was done - I

certainly recognize that as being a - a remedy option for

a...

COMMISSIONER BRAD PECK: (Right)...

PROSECUTING ATTORNEY SHAWN SANT: ...situation like
this.;.

COMMISSIONER BRAD PECK: ...so0..

PROSECUTING ATTORNEY SHAWN SANT: ...really comes down to
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the funding issue.

COMMISSIONER BRAD PECK: So let me just ask then, is it a
- a viable option if the Board were to, uh, decide that our
first, uh, objective is to represent and protect the
interests of Franklin County citizens, which happens to fold
-- one 1is the pursuit of - of justice and - and addressing of
a légitimate question ~-- and two, doing it at - at the least
possible cost. If those are in fact our - our goals, um,
might the Board authorize funding for mediation and withheld,
uh, or - or postpone a decision on any other funding pending
the outcome of le- mediation. We are not judges and this is |
not a court, and we’'re not in a position to direct anybody to
follow a particular course. Uh, you, uh, you know from
conversations that we’ve had on unrelated matters that courts.
do sometimes, oftentimes in civil cases, direct mediation. If
- if, uh, we have opportunity here, it seems to me that, uh,
in a pursuit of those two goals - those two goals, protecting
the public interest a- from a - a justice perspective and
also minimizing costs, that that might be a - a proper path.
Do you have thoughts on that? And then I’'m gonna ask Mr.
Kamerrer the same qguestion.

PROSECUTING AT’I‘ORNEY SHAWN SANT: I was j_ust gonna sgay, I
think on this particular case, because Mr. Kamerrer is - is
specifically invelved with the relationship of the

particularé of the parties, I’d probably defer to him, uh,
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first, for his insights to whether it - w- how that would bé,
uh, suited in this particular case. Uh, me personally,
obviouély in all the other, uh, litigation that we'fe been
involved with on the civil sgide, r- mediation is certainly a
route we try to pursue if we feel that that is something
that’s likely going to be of the citizeng’ best interest --
reduce cost -- so - 80 I - I would really wanna defer to Mr,
Kamerrer on the particulars on this case. This is a little
bit different, uh, scenario in scme respects, uh...
COMMISSIONER BRAD PECK: Well it does occur to me that
the, uh, differences between the Odyssey system as it stands
now in Franklin County and the, um, what I belieﬁe to be the

expressed desires of the judges for the system, uh, the delta

- the gap between those two is not so great that it can be

overcome with some effort and some funding, and T would
anticipate significantly less funding than a legal proceeding
would require. So, -again, if our twoiobjectives ~- and I
believe they are -- are to seek justice and defend the
public’s financial interests, then, uh, mediation seems to be
the - the responsible path. Mr. Kamerrer, uh, your ﬁhoﬁghts
on that, if you would please?

ATTORNEY DALE KAMERRER: Thank you. First, let me
clarify about the - the damages issue that - that came u?. We
carefully crafted our pleadings in this case to aveoid any

mention of a request for damages. We are not seeking money
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démages from the County{ the clerk, or anyone. We simply want
the clerk to be directed and and unequivocal manner to abide
by the local court rule, Um, and we even, in, uh, filing.an
amended complaint, eliminated the usual boilerplate language
about recovery of_césts and disbursement from this compléint
-- we eliminated it. That usual language i- is always Qhen -
even when costs and disbursements are awarded -- a minimal,
statutorily, uh, limited and specified amount. So tﬁere’s no
risk of - of money judgment against the County or the clerk
in this litigation.

COMMISSIONER BRAD PECK: Thank you...

ATTORNEY DALE KAMERRER: . And..

COMMISSIONER BRAD PECK: ...thank you for the
clarification, I don'f think anybody, uh, on ;he Board or
with the County staff, uh; was of a different view than what
you just expressed. I think the judges have made that clear

and I appreciate, ..

 ATTORNEY DALE KAMERRER:  (Okay) ...
COMMISSIONER BRARD PECK: ...I appreciété you, uh,
reiterating. .. |
ATTORNEY DALE KAMERRER:  (Unintelligible)...
COMMISSIONER BRAD PECK: ...it for the - for the public.

Um, that is important...
ATTORNEY DALE KAMERRER: (Unintelligible) bent over

backwards to a- avoid that implication...
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COMMISSIONER BRAD PECK: Right.'

ATTORNEY DALE KAMERRER:  ...of,

COMMISSIONER BRAD PECK: And...

ATTORNEY DALE KAMERRER: ...we - we wouldn’'t wamnna be
misunderstood.

COMMISSIONER BRAD PECK: And Dale. ..

ATTORNEY DALE KAMERRER: (So) in termg of me-
mediation, a- mediation usually takes place within the
context of a lawsuit. Either, uh - uh, the parties agree to
mediation or the court directs mediation, but it occurs in,
uh, the di- in‘the scope of a lawsuit. Um, and mediation is
simply negotiation -- it is not something that can direct
either party to agree to anything -- and we have already gone
through that. The - the Court, uh, has attempted to, uh,
reach agreement with the Court over control of the Court’s
records. But in the central part of this is that the Court
will not, and has refused expressly, to recognize the Court’s
authority to control its records. So this will allow him to
say he will negotiate, but he will retain the unilateral
auth- ability to thwart the needs of the judicial system, as
decided by the judges who are responsible for that system.
And so mediation, with that, um - uh, condition -- implicitly
imposed and actually exéressly imposed by the clerk’s refusal
to follow the court rule -- will mean that mediation will

fail and therefore, the cost of mediation will be incurred.
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And at the end of that unéuccessful process, will have to go
back to court. The best way, the least.expensive way to get
this resolved is to go directly to court, asked the Superior
Court Judge {unintelligible) County to review the legal
authorities and order what we believe will happen - will
ordér the clerk to abide by the local court rule. That will
cut through all of the posturing, um, and - and misdirection
that we think this is involved with the clerk’s refusal to
accept the Court’s control over its own records. So we would
~ we would argue against, uh, heading off on a - a branch
called mediation. _

COMMISSIONER BRAD PECK: (While it) \Iovould seem the
mediation can be done outside of a lawsuit, certainly on a -
véluntary basig, but, uh, I - I think your - your meaning as
to the, uh, your view of the likelihoqd of that being
fruitful, um, I know you that you don’t intend to speak for
the - the clerk and how they might or might not participate
and what position they might or might not take on this day,
as opposed to some previous day, um. ..

ATTORNEY DALE KAMERRER: | It -~ it could - may I say one
more thing?

COMMISSIONER BRAD PECK: Sure,

ATTORNEY DALE KAMERRER: I don't know whether you will
have a - a discussion like this with the clerk, but please

ask him, ‘Do you accept the local court rule concerning the
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(prodution) of paper records to the Court, until the Court is
satigfied that the Odyssey system is sufficient to rely on
exclusively?’ Any answer other than, ‘Yesg,’ ig - is the true
indication of why we need to go to litigation.

| COMMISSIONER BRAD PECK: Okay. Mr. Sant or Mr. Kamerrer,
either one; is there any kind of an cobjective State standard
as to whaﬁ constitutes a fully functional and reliable
Odyssey system, since that is a statewide system? Or is
that...

ATTORNEY DALE KAMERRER:  (Unintelligible)...

COMMISSIONER BRAD PECK: ...a local interpretatidn that
could vary in all 39 counties? If there is a statewide
Benchmark that we could look to, and that might be a - a path
for us. Thoughts?

ATTORNEY DALE KAMERRER: Well if - if I could go Eirst,
I'm happy to hear Mr, Sant’s opinion...

PROSECUTING ATTORNEY SHAWN SANT: (Well)...

ATTORNEY DALE KAMERRER:  ...on this, ..

PROSECUTING ATTORNEY SHAWN SANT: Please...

ATTORNEY DALE KAMERRE#: (‘Cause I’ve) iooked‘at the
Odyssey system and used it from a practitioner’s standpoint,
it appears to be different, at least slightly, in every
county that I’'ve worked in. That - some of that has to do
with things that are influencing the Franklin Couﬁty Superior

Court’s decision here, and that is the physical facilities
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that enable them to access, or in some cases not access the

. electronic gystem, and so some counties may have physical

circumgtances that allow tha£ access everywhere the Court,
uh, functions -- and others don’t. And I think that how what
- what they call workflow proéedures are organized using the
electronic system or in some cases needing to resort to paper

records, will be dictated by local circumstances. and so, the

- I - I -1 imagine someday in the future that all courts

acreoss the State will work the game way, but it’s not there
yet -- (it’s not)..,.

COMMISSIONER BRAD PECK: So if I...

ATTORNEY DALE KAMERRER: - ...even close.

COMMISSIONER BRAD PECK: Tf I may summarize, what I
believe I heard you say was thét geography and judge
preference by County can shift the, uh, the definition of
what is a fully functional and acceptable Odyssey system.

ATTORNEY DALE KAMERRER: And - and physical |
circumstances,

COMMISSIONER BRAD PECK: Right, that’s - that’s what I
meant by geography, sorry. Uh, geography within a courthoﬁse,
fox example. I would much rather spend money on - on
infrastfucture, computers, networks, and whatever’s necessary

to make Odyssey readily available wherever the judges need

it, than certainly to spend it on, uh - uh, on court

proceedings because, uh, we're going to adopt Odyssey
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eventually anyway and were going to incur those expenses at
thét time. If those expenses can be incurred now to resolve
it, then - then that’s certainly a preferred path. I
understand there’s sﬁill the remaining issue that you cited,
which is whether or not the - the clerk is willing to
acknowledge an obligaticn to abide by the - the court rules
and, uh, I, uh, I decline to think that that’s certainly not
gsomething we’re going tc solve here. Um, Mr. Koch, we've -
we’ve got a fequest for funding. There’s no specific amount
attached, um, and there is some cost estimates that -
qbviously; estimates are not entirely reliable. Uh, it seems
to me that our - our options are to, uh, approve, decline, or
defer and, uh,.deferral in my book would look like, um, an
opportunity, uh, for a week or so to, uh, investigate, uh,
other remedies. Not, uh... |

COMMISSIONER BRAD PECK: (80)...

COMMISSIONER BRAD PECK: Not trying to, uh, to run a
court proceeding, but just looking for a more cost-effective,
um, commitment between the parties here. It’s pretty clear
wﬁat the judges want. Uh, I haven’t talked to the clerk. Uh,
it sufe would be nice if we could resolve this at lesg cost
and, uh, obligation to the citizens, uh, and before we
funded,. uh, a trial against cur- a lawsuit against ourselves,
I'd sure wanna feel like we exhausted every other

possibility, That’s - that’s kind of whefe_I’m at. What are
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your thoughts?
COMMISSIONER ROBERT KOCH: Well I would have to agree

with that, (right)? {(Unintelligible) your what, if any

'opinion the judges have as far as what it would take to, um,

bring it up to where they’re comfortable with the, um...

COMMISSIONER BRAD PECK: Right,

COMMISSIONER ROBERT KOCH: ...the software so to speak or
the - the, uh, accéss to it. |

COMMISSIONER BRAD PECK: Well that’s - because we’ve
committed to Odyssey, I think that’s a cost we incur -- no
matter how this goes forward, no matter how it resolves,.we
eventually are gonna have that cost. Um - um, I think the
real sticky point .likely here is - is whether or not there

can be, uh, professional agreement on, um, whether or not the

~clerk is obligated to adhere to court rules. That appears to

be a - the, uh, a hard point with the judges. Um, I would
think that, uh, differing, uh, funding for, uh, a week, let’s

say, to, uh, gives the parties an opportunity to consider

whether or not - an opportunity for the judges to tell us

what additional infrastructure, computers, etc., they would

need to. meet their needs. In other words, what - define for

us what Odyssey has to look liké for it to meet your needs...
COMMISSIONER ROBERT KOCH: Right, that’s what I was...
COMMISSIONER BRAD PECK: ...and - yeah...

COMMISSIONER ROBERT KOCH: ...gettin’ at - that, uh...
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COMMISSIONER BRAD PECK: Ckay and then for the - the
clerk, to, uh, have a - a final opportunity to, uh,
acknowledge what his position is - because we’ve not had an
oppertunity to discuss, uh, with him. Uh, (unintelligible)
I'm - I don’t think that I’'m known by anyone as a person who
likes to, uh, kick the proverbial can down the road -- I like
to deal with things head on -- but in thig case, I think

there’s maybe an opportunity for us to, uh, resolve this,

- short of the citizens of Franklin County paying for a lawsuit

against themselves, which I find, uh, offensive in its
nature,

COMMISSIONER ROBERT KOCH: (We wouid) like to ask (the)
guestion (unintelligible},...

COMMISSIONER BRAD PECK; Sure.

COMMISSIONER ROBERT KOCH: Um, if the - the courts choose
to defer complete action, uh, it’s certainly understandable,
but we do provide redirection on the, uh, services that have

been billed to date. Um, it seems to me that at least Mr.

-Kamerrer operated in goed faith, understanding that we would

be compensated for the...

COMMISSIONERABRAD PECK: Yeah I - I don’t think thers’s
any - any question there. .,

COMMISSIONER ROBERT KOCH: Exactly.

COMMISSIONER BRAD PECK: Yeah....

COMMISSIONER ROBERT KOCH: (Unintelligible)...
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COMMISSIONER BRAD PECK: We- we’ve got a letter of
engagehent. It’s, uh, signed by Mr, Kamerrer and it’s signed.
by Mr. Sant - that’g, uh, I think clearly a, you know, a
financial obligation the County must pay...

COMMISSIONER ROBERT KOéH: And I think this is. just very
posgibly ongoing -- it’s not necessarily a finished...

COMMISSIONER BRAD PECK: Right - right.

PROSECUTING ATTORNEY SHAWN SANT: A- and jusgt for the
Board’s, uh, clarification, I did explain to Mr. Kémerrer
that, of course, all the - the funding to date would’wve
certainly been covered. I informed Mr. Kamerrer that I
couldn’t authorize the litigation, uh, prong of it, um,
meaning that certainly that would open up for other avenues
if there’s other discussions, but i- just a clarification,
Dale, wasn't that your understanding as well - that there was
no question about any prior services rendered o- whether
payment would be made -- it was just the ongoing funding of
the litigation?

ATTORNEY DALE KAMERRER: Well, yeah. I - I think in my
last bill I have several items where I just decided not to
make any charge for because, uh, cf your suspension of, uh,
my, uh, representation and - and so I appreciate, uh - uh,
the c- the Board’s andAyour willingness, uh, t- to pay me for
the w- work I’ve been doing, uh, since then, uh, and, uh -

uh, 80 - yeah. I'm - I'm stat- satisfied with the situation.
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COMMISSIONER BRAD PECK: Okay well T think, uh, all
things considered, um, our first duty is to the citizens in
trying to resolve this that a - at a lower level and less
cost without the citizens having to sue their - themselves,
which is effectively what’s happening. Um, I think we - we
defer this at least for a week, uh, so that we can get a
better definition, frankly a clear picture, of where the

parties are and - and how big the - the delta or the gap is

between. Um, I leave open the - the possibility and the hope

that, uh, one or both of the parties will acknowledge that,
while they may have a perfectly, um, legal and ethical
position that they are defendiﬁg, that sometimes the - the
discretion, as they say, is the better ﬁart of valor and -
and relenting and their position for the benefit of the
County is, uh, is a more appropriate, uh, course. So I would,
uh, I think I’'d like for us tc take a week to see if that
opportunity exisgts beforé we. ..

COMMISSIONER BRAD PECK: Yeah.

COMMISSIONER ROBERT KOCH: ...take this any further.

COMMISSIONER BRAD PECK: I agree.

COMMISSIONER ROBERT KOCH: Mr. Kamerrer, um, do I need to
clarify that any or was that sufficiently clear where - where
the Board is today?

ATTORNEY DALE KAMERRER: That’s clear. Thank you for

the opportunity to listen to me.
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COMMISSIONER BRAD PECK: Okay, thanks - thanks very much.
Mr. Sant, anything else before we disengage Mr. Kamerrer?

PROSECUTING ATTORNEY SHAWN SANT: N- nothing further.

- Thank you.

COMMISSIONER BRAD PECK: Okay €0 with that, we’ll be

- finished with this topic and, uh, Mr. Kamerrer, thanks very

much and we’'re gonna go ahead and hang up now.

ATTORNEY DALE KAMERRER: All right, thank you. Goodbye.

COMMISSIONER BRAD PECK: Thank you.

COMMISSIONER ROBERT KOCH: Thanks, Dale,

COMMISSIONER BRAD PECK: Okay, um, Mr..Johnson, any other
administrative buginess ﬁor ug?

COMMISSIONER ROBERT KOCH: Uh, not, uh - today I do have
(unintelligible) executive session (unintelligible),

COMMISSIONER BRAD PECK: Okay, are you anticipating any
action following that executive session?

COMMISSIONER ROBERT KOCH: No.

COMMISSIONER BRAD PECK: And for the benefit of those
that are here that way not wanna wait, whét, uh, what is

the. .
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COMMISSTONER BRAD PECK: . The Board.would like to proceed
with the Admin office business, Or do you want to wait ‘til
there’s a sign, |

COMMISSIONER ROBERT KOCH: Go ahead AS far as I'm
concerned.

COMMISSIONER BRAD PECK: You know you’re ready to go.

COMMISSIONER RICK MILLER: Ygah I'm ready.

COMMISSIONER BRAD PECK: Okay Keith.

COUNTY ADMINISTRATOR KEITH JOHNSON: Yes thank you, um,
there’s report tha£ you recall on the 17 of April, we.had a
discussion with the, uh, the Superior Court Judges, uh, and
regarding a request for clemency for, uh, trying to represent
them in a, uh, action with our County Clerk. And, um, the
board asked the parties to, uh, consider whether there was an
alternative to litigatioh. Uh, mediation or alternative
settlement work this out, uh, Mr. (Killian) is out of the
country -uh, Guard Duty so he service is unavailable tcday.
But the judges have requested,'uh, that their attorney be
allowed to speak to the koard independent. Give us an update,
on the status of that process where they agfeed upon
settlement before the proceeded to litigation. And, uh, so I

would like to dial Mr. Kamerrer and allow his to address the
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board, I have spoken not with Mr, Kamerrer but with, uh, the
prosecuting attorney‘but also I’'ve spoken with (Rigley) Judge
extra and with Mr. (Killian). I think there’s probably some
room to - to consider negotiating it and try to preclude
liﬁigation. But, uh, wanted to have this conversation
directly before so, uh, a good idea so you could be, uh,
informed. We won’t make a decision today, Mr. (Killian), will
~ will be back probably next week. With respect to what we
want to prove additicnal funding as far as attorneys but, uh,
litigation costs but I want the - allow the oppertunity to
kinda get an update on where they are. Appointment issue.

COMMISSIONER BRAD PECK; Any, uh( any objection from the
becard?

COMMISSIONER ROBERT KOCH: No. We need all the
information that we.can get.

COMMISSIONER BRAD PECK: So Mr, (Killian) is very slight
technical adjustment is the exact con Navy Reserve Duty
overseas guard is kinda state thing. Guard guys get deployed
too, 1 den’t want to take that away from them but I just,
just a minor detail, Um, there has been, uh, additicnal, uh,
conflict between, uh, those offices this week. Is that part
of this discussgsion as well do you know? I guess we’ll find
out. Let’s bring out Mr, Kamerrer please,

Recording: Your call cannot be..

COMMISSIONER BRAD PECK: Press 1 first.
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Woman: Good morning are you calling an attorney?

COUNTY ADMINISTRATOR KEITH JOHNSON: Yes this is Keith
Johnson wiﬁh Franklin County and the Roard of Commissioners
calling for Mr. Kamerrer,

Woman: Hold on,.

COUNTY ADMINISTRATCR KEITH JCHNSON: Thank you,

ATTORNEY DALE KAMERRER: This is Dale.

COUNTY ADMINISTRATOR K&ITH JOHNSON: Dale, good morning
this is Keith Johnson from the Franklin County - with the
Board of Commissioners in a public meeting this merning.
Asking you to, uh, brief the board on the update of where we
are on pctential avoiding litigation of the matler betwesn
the judges and the clerk,.

ATTCRNEY DALE KAME}R_RER: Ckay.

COUNTY ADMINISTRATOR KEITH JOHNSON: So I'm let you know
that you’re on speakerphone in a public meeting. Full bocard
of commissioners here.

ATTORNEY DALE KAMERRER: Right thank you. Um, uh, and
yes I am speaking for the - the judges in this matter. Um,
saying on the same basis as the last time two weeks ago. Uh -
uh, because of their, uh, need to avoid, uh - uh, the period
to, uh - uh, persuade, uh, in a public meeting. A public
setting the outcome of litigation., Um, and once again the
Jjudges are committed to implementation of the Odyssey system

for electronic, uh - uh - uh, storage and use of court
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records, um, but the legal issue remains, uh, and it concerns
whe is entitled te decide when the incremental or total
implementation of the Odyssey system can occur. That is not-a
factual issue that can be negotiated or-mediated. It's a
legal issue that, from thé judge's perspective, either the
clerk must concede or a court must decgide. That’s why we
brought this law suit so we could get a court decision
because there’s no indication that the olerk will concede
that the court is legally eﬁtitleﬁ to control the records it
uti;ities and in some instances creates, uh, to administer
justice, uh, through the superior court. In the past cou@le
of weeks, uh, since we last talked I've talked to the judges
about the mediation suggestion and about technology solutions
to current issues, uh - uh, related to, uh, the Odyssey
system, um..Technology may provide some . solutions - -that need
to berincorporated intc the use of the Odyssey system. But
first there has to be collaboraﬁion and someone needs to
decide what is necessary. And collaboration in this instance
is . mecre than the court and the superior court negotiating. It
has to include the bar association the criminal defense, uh,
organizations, volunteer legal aid organizations, and other
interest.groués that use the court system. Um, and the
product of that, um, needs to be something that assures due
process, uh, and is - is othérwise functicnal. But in a

mediatieon setting everyone’s egual where was when a legal
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issue 1s central to a debate the law controls. And it
determines who is in charge of the outcome of the debate. And
legal rights - legal gquestions are decided in court actions
unless the parties all stipulate. Uh, and that’s ancther word
for, uh, the clerk conceding that it’'s the court that
controls its records., In the last, uh, two wéeks that have
passed there have been two instances where the clerk’s
electronic processes failed. One involved a failure to make
timely delivery of an order of the court relating to the
incarceratibn of an individual. The other involved the
failure of a deputy clerk to attend an on the record hearing
because the clerk had decided that the type of hearing
involved was -~ was not supposed to be in the Cdyssey system.
Um, and that was a decision made by the clerk without
consulting the judges, um, and the result of that was it
caused delay and confusion in the courtroom and it adversely
affected the rights of;the litigants who were before the
court., Um, that’s the kind of thing that needs to be avdided_
and can be avoided when the court in in control of the
decision making that designs the system and provides for its
utilization because the court ls obligated t¢ assure dus
process. Both of the situations that I've described were ones
where the clerk had unilateraslly decided hew the éiectronic
system would be configured and used. And both proved to be

inadequate. Uh, in cases where the electronic system fails in
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= in the circumstance of a person’s incarceration or release
from jail constitutional due process rights are affected. If
you hold a person in jail one day longer than he is supposed
to be there your Violating his constitutional rights. Um, and_
that’é something that has to ke avoided; in part because, of

what I'm very familiar with we don’t want the county to be

- liable for the deprivation of someone’s constitutional

rights. So these things have to be done correctly. And this
necessitates court control over the design and implementation
of the gystem. Bécause the court is the one that has to
assﬁre due processArights are protected, And so we’re back, I
think, to square cne in terms of our request. And that is
that the Beard authcrize the funding that necessary subject
to the limitations I discussed earlier so we can get a court
decision. Uh, alternatively the court could concede and - and
stipuiate to, uh, the courts contrcl over the development and
implication of the Odyssey system. Um, I don’t think that’s
gonna happen so I think we’re back to the, um, the judicial
process for resolutién of the issue. So I'd be happy to
answer guestions, uh, and thénk yvou for your time,

COUNTY ADMINISTRATOR KEITH JOHNSON: Any questions?

COMMISSICNER BRAD PECK: So Mr. Kamerrer this is, uh,
Commissioner Peck, um, the state AG was consulted earlier in
this process and asked if they would, uh, fund the - the

judge’s legal acticn con the premise that the superior court
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is functioning as an agent of the state. And, uh, they
declined that opportunity instead for thé administrative
reasons and - and how the funds would be administered. Uh,
I'm wondeting 1f you have an opinioh as to whether or not
another avenue for resolution might be to make a formal
request of the state AG’s office for an AG opiniocn. As‘to,
uh, the merits of the judges position that, uh - uh, that

they have the, uh, legal authority to establish and enforce

court rules and - .and require the clerk to - to follow them.

Would a - aﬁ AGO - and AG opinion be of any value in getting
to that point short of litigation?

ATTORNEY DALE KAMERRER: Well there is, uh, and Attorney
General Opinion that addresses this issue. It’s one we cited
in our, uh, motion for the, ﬁh, order to show cause. And, uh,
the writ of Mandamus, Uh, it doesn’t address this exact
gquestion but it does ex- uh, address the question of the
courts authority over, uh - uh, the - the records of the
élerk. Here's the guestion that they were asking in that
case, Do the judges of the superior éourt of & county havse
the authority to adopt a locai rule that requires the clerk
of the superior court to have zll original pleaaings and
documents that are filed with the clerk’s office pertaining.
to an active case? Physically filed within three dourt days
of physical receipt in the clerk’s office. 30, uh, and - and

¢f course this was long before the Odyssey systems it was in
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2001. And essentially the court answered those questions in
the affirmative. Uh, and - and so 1t relates te the court
rule that we have at issue here, this case which the court,
uh - uh, adopted an order or a rule in January directing that
the clerk, uh, provide paper files, uh, to the judges, uh,
pendinq the full adoption of the Odyssey system with the
judge’s approval. Um, so - so we think that existing attorney
general option 1s strongly in support of their position that -
they can issue this kind of a rule and once it is issued that
the clerk is obligated to follow it. Um, you can always be
more specific I think n making an attorney general opinion
request, um, I don’t have any idea of how that would be
receivedlthere or how long it would take to get the opinien.
COMMISSICNER BRAD PECK: 1Is it your view that, uh,
physical record means a tangible prcbably paper document as
opposed to, uh, having it filed three days electronically?
ATTORNEY DALE KAMERRERE: Yes, I mean our guestion
doésn’t - our issue doesn’t concern the three day filing.
COMMISSIONER BRAD PECK: I understand. Its - I'm just
going to the issue of physical versus electronié record.
ATTORNEY DALE KAMERRER: Yes, the - the judges want to
have the paper type of records that they have traditionally
used.availéble tc them where the COdyssey system is not fully

up-and running to provide those records electronically.

Everywhere they need to have them.

g
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the legal matter relating to litigation or potential
litigation. Up to 25 minutes so that's the, uh, Prosecutors
(Sand) and (Jaﬁ Johnson), myself (unintelligible) allowed to
participate.

COMMISSIONER BRAD PECK: Are you anticipating any action
follewing that?

COUNTY ADMINISTRATOR KEITH JOHNSON: No.

COMMISSIONER BRAD PECK: Okay and, uh, lets, uh, make an
opportunity for an public comment period. Anybody wishing to

meet with the board. Okay, then we’ll move past that to

~executive session which you’ve already made request for we'’ll

go into executive session at, uh, approximately 1:02 and that
will be for up tec 25 minutes as requested.
COUNTY ADMINISTRATCR KEITH JOHNSON: Its 10:02.

 COMMISSIONER BRAD PECK: Excuse me its 10:02 thank you.
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May 8, 2018

COMMISSIONER BRAD PECK: Well, good morning.rWelcome to
the, ah, weekly meeting of the Franklin County Board of
Commissioners. Today is a regular Board Meeting. It's
Tuesday, May 8, 2018. and, ah, all three Commissioners are
here as well as County Administrator Keith Johnson. At this
time we’ll call‘the meeting to order. I invite you to join in
the pledge. I pledge allegiance to the flag of the United
States of America. And to tﬁe Republic of which it stands,
one nation under God, indivigible, with liberty and justice
for ail. Okay. Next item of business is, ah, approval of the
minutes. No formal approval or votes required. It, ah, can
stand asg preéented unless there are commentsg, question,
concerns or requested cdrrections at this time.

COMMISSTIONER ROBERT KOCH: Stand as presented.

COMMISSIONER BRAD PECK: Okay. Not hearing any
corrections, then the meetings will stand as approved as
presented. Move on to, ah, Funding Request for Superior Court
Claim. And T understand Mr. Sant and Mr. Johnson are, ah,
here to speak to this as well as other parties.

COUNTY ADMINISTRATOR KEITH JOHNSON: I den’t see Mr,
S8ant, but I'm happy to introduce the topic, And we've

obviously had some discussions about this over the past
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number of weeksg. Ah, I notice that, ah, Mike Killian and -
and his attorney, Heather fakely, ére here today. Ah, so, ah,
Heather wanted to address the Board, you want to respond ﬁo
questions? Ah...

ATTORNEY HEATHER YAKEL?: I wguld like to address the
Board. | |

COUNTY ADMINISTRATOR KEITH JOHNSON: Okay.

ATTORNEY HEATHER YAKELY: And I can respond to questions
as they see fit.

COUNTY ADMINISTRATOR KEITH JOHNSON: That might be, ah...

COMMISSIONERlBRAD PECK: That’d be fine,

COUNTY ADMINISTRATOR KEITH JOHNSON: ...as appropriate

‘as, ah, that’s..,

COMMISSIONER BRAD PECK: Sure. Would you like to just
maybe come up, have a seat so we can pick you up on the
microphones easily? And maybe if someone’s got a minute, they

can put in a call to Mr. Sant, make gure that he knows that

we’re already on agenda here.

ATTORNEY HEATHER YAXELY: Wouid you like me to start in
on my questions?

COMMISSIONER BRAD PECK: Please,

ATTORNEY HEATHER YAKELY: Okay. Um...

COMMISSIONER BRAD PECK: You're - you're here on time, we
don’t want to hold you back.

ATTORNEY HEATHER YAKELY: Thank you, 8ir. Ah, good
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morning, Commissioners. As I understand, the issue that is
currently pending, this is, um, whether or not the County
should fund the judge’s lawsuit against the Clerk’s Office.
Um, it is a Writ of Maﬁdamus, so there’s no actual money
being requested. Um, rather the c- the judges are asking for
you to pay to enforce a court rule against, um, the Clerk’s
Office. So I was not present for, ah, Mr. (Kammerer)’s
preséntations, but I do understand that there were three
gquestions, um, that you posed. And I'm gonna answer those
questions first. And then if you have specific quest;ons, I'm
happy to answer those. And obviously, feel free to jump in
whenever you would like. Um, my understanding of the three
questions or - or three of the varied remaining questions is
one, how.much will this litigation cost? Twe, which equipment
ig necessary to make Odyssey fully functional. And three,
would mediation be useful? So I want to answer those first
three questions., And I also want to say that this is not from
the Clerk’s perspective an Odyssey issue. I don't know how
familiar the - the County Commissioners are with Odyssey, but
Odyssey is a $50 million endeavor by the Staté of wWashington.
And that ship sailed a long time ago when they invested that
initial money. Um, Franklin County has been using Odyssey for
the past two years when they became an early adopter. ﬁm,
Judge (Spanner) was on that committee, He was actually on the

committee before he even came to Franklin County. So his
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concerns may or may not be valid. But I would submit that
those are more, um, an Odyssey issue than a Board of County
Commissicners’ issue to Jump into the middle of. What this.
Writ of Mandamus ig, is really arguing over is whether or not
the Executive Branch - or not the Executive Branch, but the
Judi- Judicial Branch can, um, tell your clerk what to do.
That’s what this lawsuit is about. It is about a
Censtitutional guestion. So when we're talking about
Constitutional guestions in texrms of how much will this
litigation cost, I'11l submit that it won’t be the $5,000 to
$10,000 that Mr. (Kammerer) indicated., Um, I1’ve already spent
$4,000, um, just to get to this point today. And I will also
submit that the cierks from around the State are watching
this igsue very, very carefully. And in fact, they have
retained, um, a very preemiﬁent, um, repregentative to do an
Amicus Brief. They are waiting. That’s in the works already.

And - and the Clerks!’ Association has done that of its own

accord. Because this is a legal issue. Um, and 1t’s a very

important issue from the clerks’ perspective. So this,
unfortunately - or fortunately - will not stop at the State
Court level. And from the clerks’ perspective, this is an

igsue that would go all the way up to the Supreme Court. And

‘at that level, you’re talking more between $50,000 and

$75,000. Um, and I would say that’s only from my defense

side. I'm not speaking as to total cost. And I can’t tell you
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what Mr. (Kammerer)’s thoughts are. But that is the reality
of it from the clerks’ perspective, This isn’t, um - this
can’t be resclved because of the Constitutional issue that it
raises, at the local level. And it would affect all of the
clerks. And therefore, the clerks have already - I have
reached cut to their association and they have made that
clear to me that they are prepared, um, to go forward with
filing amicus and - and providing assistance in this matter.
Um, so that’s how much will this Iitigaticn cost, I think
it...

COMMISSIONER BRAD PECK: So you - you’ve invited us to
jump in with questions. So let me just...

ATTORNEY HEATHER YAKELY: Please do.

COMMISSIONER BRAD PECK: I just want to clarify. You said
it won’t stop at the State Court lavel. And you think it’1l
go to the - potentially to the - presumably the US Supreme
Court.

ATTORNEY HEATHER YAKELY: Washington...

" COMMISSIONER BRAD PECK: Did - did you mean to say that?

ATTORNEY HEATHER YAKELY: Washington State Supreme Court.
My apologies.

COMMISSIONER BRAD PECK: Okay. ‘Cause you said it won’ t
stop at the State Court level, I wasn’t - I thought.that the
State Supreme Court could do it. 7

ATTORNEY HEATHER YAKELY: My apologies. Yes.
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COMMISSIONER BRAD PECK: Okay. All right.

ATTORNEY HEATHER YAKELY: It would go to the State, um...

COMMISSIONER BRAD PECK: Okay.

ATTORNEY HEATHER YAKELY: ...Supreme Court.

COMMISSIONER ROBERT KOCH: And - and you said an amount,
What was that amount that you would have again?

ATTORNEY HEATHER YAKELY: It - you know, I mean, I'm -
it’s a..

COMMISSIONER ROBERT KOCH: Yeah, it’s..,

ATTORNEY HEATHER YAKELY: It’s a broad figure, but...

COMMISSIONER ROBERT KOCH: It’'s...

ATTORNEY HEATHER YAKELY: ...$50,000 to £75,000 for...

COMMISSIONER ROBERT KOCH:-Yeah, Ckay.

ATTORNEY HEATHER YAKELY: ...for my side of it. I don’t
want to speak for Mr. (Kammerer). And Mr. (Kammerer) may not
have considered that this was as big of an issue as it was to
the clerks. But form the side of the clerks’ perspective,
that’s - that’s where this would necessarily have to end up.
Um, any other questions about the cost from - from the |
clerks’ perspective? So the second question, I understand,
was raised was what equipment ig necessary to make Odyssey
fully functional? Um, as I've indicated, I don’t believe this -
is about Odyssey. But that being said, um, the clerk has
already facilitated tablets and monitors in the chambers, in

the court rooms. All of the judges have tablets. So this is
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certainly not an issue from - again, from the clerks’
perspective of, “Just tell me what you need and -~ and we’ll
make it work.” Um, in the past two years, when Odyssey was
implemented...

COMMISSIONER BRAD PECK: I - I'm scorry. I- is that an’
offer that’s been extended?

ATTORNEY HEATHER YAKELY: Y- yeah; it’s been an open...

COMMISSIONER BRAD PECK: With - _With. .

ATTORNEY HEATHER YAKELY_‘:' .. .invitation, yes.

COMMISSIONER BRAD PECK: With respect, odyssey, just tell
us what you need equipment assistance-wise and we’ll provide
it?

| ATTORNEY HEATHER YAKELY: Yeah. It.

CLERK MICHAEL KILLIAN: If - if I may interject, they -
they already have that equipment, Commissioner Peck.

COMMISSiONER BRAD PECK: But other - there - there’s some
discussion about whether they have all the equipment in all
the rooms and ail the access that they would desire and I'm
just trying to get clarity as to whether éf not...

CLERK MICHAEL KILLIAN: Mm-hm.

COMMISSIONER BRAD PECK: .,.your offer means that you
would, ah, assist them and in that, obviously it would
require funding from the Board. But if we were willing to
fund, you would be willing to participate in..

CLERK MICHAEL KILLIAN: Of course.
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COMMISSIONER BRAD PECK: ...expanding the system?

CLERK MICHAEL KILLIAN: Mm-hm.,

ATTQRNEY HEATHER YAKELY: 2And - and the'reality of that
is, is in the last two yearsg, the only compléiht that has
been made by any of the judges or commissioners was
Commissioner (Peterson) had one concern about photographs.
They were scanning the photographs - the - the Clerk’s Office
was scanning those photographs in black and white. And wﬁen
she raised that issue, they started scanning them in color.
So,'again, the clerk’s been very, very willing to address the
isgues faised_by'- by aﬁy'of the parties involved. Um, there
has not been - un- until Mr. (Kammerer) said that, there has
not been any further requesﬁs, um, at least that I'm aware
of..

CLERK MICHAEL KILLIAN: Right.

ATTORNEY HEATHER YAKELY: ,..ah, for equipment. Um,.but,

yes, as Mr. Killian confirmed, of course. Because, again,

Odyssey’s not something anybody can get rid of. Everybody

wants it to work smoothly. And the issue isn’t - I also
underétand that there were some comments about due process
aﬁd concerns about individuals’ rights because, you know,
what happens if a file is lost? Understand that Odyssey is
redundant. There’s th:ee backups, two cutside ¢f the S$tate of
Washington, one in Olympia. Aﬁd the clerk does not destroy

the paper copies. He retains the paper copies pursuant to.the
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State Retention Policieg. 8o they are there. The issue with
the Clerk’s Office not preparing paper copiles is, from the
clerk’s perspective - that’s a - that’'s a significant expense
in a limited budget of 119...

CLERK MICHAEL KILLIAN: Mm-hm.

ATTORNEY HEATHER YAKELY: ...119,

CLERK MICHAEL KILLIAN: Yes.

ATTORNEY HEATHER YAKELY: But the file costs associated
with preparing paper copies is between $20,000 and $25,000 a
year. Not - for the materials and for the administrative

staff just to put these paper copies together. So the only

difference is there isn’t this that goes to the Clerk’s

Office. It's online. And again, I want to stress that in the
last two years, there haven’t been any complaints about paper

copies. In fact, for a period of time, they continued to

‘prepare the paper coples to go to the settlement conferences,

etcetera, as is indicated in that - um, in the general rule,
but they weren’t used. Ah, the Clerk’s Cffice has also - for
the past two years - said, “We are going to be fuily
electronic as of'January 1, 2018.” 8o, um, what eguipment is
necessary? Again, Mr, Killian and the Clerk’s Office is - is
fully willing to provide any additional equipment as is
necesgsary. But no one has brought tc their attention that
there is any necessary equipment. Um, for instance, when I

was learning about Odyssey, I sald, “So what deces a - what
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does a citizen do? Right? What does a taxpayer do when they
want toc come and - and file something or get a copy?” Well,
the equipment’s available in the Clerk’s Office as well. So
in other words, if - if I don’t know how to get a paper copy
offline as a citizen, they still go to the Clerk’s Office.
The services are still provided the same, It’s Jjust a matter
of there’s no volume and velume and volume of paper files.
Um, the third issue, would mediation be usgeful? It depends on
what question I think you’re - you’re answering. Mr. Killian
from the very beginning has indicated to me that he is more
than willing to mediate this. Mére than willing to try and
resolve the issues. The Odyssey issue 1s you’re talking about
ag - as Mr. (Kammerer) and - and the judges seem to have

segued into, the Odyssey issues aren’t anything that can be,

‘again, changed. So if you want to talk about problems with

Odyssgey, then that should include the AOC. That should
include the Attorney General and other agencies from around
the State. You know, whether that’s other Clerk’s Offices or
- or - or what. But that’s not an issue that should be
decided by a court if this is truly about Odyésey. And that's
- again, from - from the clerk’s perspective, that’s nct what
thig is about. And that is not at all - I don’t know if any
of you have actually read the Writ of Mandamus, but this
doesn’t talk about Odyssey except for cne - one time in

there, It's about the judges telling the clerks what to do.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

12

Which is, again, I’'11 go back to the Constitutional issue
where the Superior Court Clerks in the State of Washington
are the only clerks that are not directly under the judges.
That was obvicusly drafted for a reason. And it's
Congtitutionally provided for. That’s why we go back to the
firsﬁ question, which is how much is this going to cost? Now,
can a legal issue be mediated? I - I truly believe that if
the parties are all willing to try and find a workable
golution, any issue can be mediated. An issue of a legal - of
the constitutionality of this is different than Odyssey. As I

indicated to you moments ago, Odyssey - if Odyssey truly is a

- problem for the judges - and - and recall, Judge (Scanner)

wag on the Developing Committee - or the Planning Committee
of Odyssey for four years. So i1f there’s truly problems with
Odyssey, that}s a separate issue tc be addressed versus a
Constitutional issue. Mr. Killian, again, has indicated his
willingness to try and resolve the Writ of Mandamus. That'’s
what this is about. A Writ of Mandamus. If there’s a way to
do it without investing $50,000 to $75,000. So can it be
mediated? Who - it deoesn’t - I doen’t know 1f it will ke -
successfully be mediated..But would a mediation be usefﬁl? We
believe that it would be. Questions on any of that?
COMMISSIONER ROBERT KOCH: So mediation would most likely
really cut the cost down gquite a bit. What do you expect that

would be?
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ATTORNEY HEATHER YAKELY: A mediation?

COMMISSIONER ROBERT KOCH: Yeah.

ATTORNEY HEATHER YAKELY: Um, you know, I - T would
suggest that we would want to find a - a mediator, um, that
both parties agreed to. And mediation fees can run - from -
from the mediator’s perspective, $300 to $500 an hour.

COMMISSIONEﬁ ROEBERT KOCH: Hm.

ATTORNEY HEATHER_YAKELY: Um, and then you have the
attorney fees. So I would say that a mediation can be done
for, you know, $1,500 to $2,500. Depending on if itfs in
Seattle...

COMMISSIONER ROBERT KOCH: Mm-hm,

ATTORNEY HEATHER YAKELY: ...Franklin County, Spokane.

13

You know, it depernds. The parties have to obviocusly agree to

that mediator.

COMMISSIONER BRAD PECK: So what I heard’you.say - and of

courge correct me if I get this wrong - um, that mediation is

an option and Mr. Killian is willing to participate,
ATTORNEY HEATHER YAKELY: Yes,
COMMISSIONER BRAD PECK: But the mediation would not,

could not address what you believe is the real question,

which is the constitutionality of who directs and whether or

not the local court rule is binding on the clerk’s actions.

And - and if that’s the case, then why would we spend a penny

on mediation?
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ATTORNEY HEATHER YAKELY: You - you wouldn’t be mediating
the actual_legal issue, obviously. But is there a point in
going to the mediation and trying to get Eo the root of the
issues that started this; and see if there’s some other way
to resolve the.judges’ concern? If this is truly about, “We
need to have a paper copy,” then is there some way to arrive
at a compromise? You know, a...

COMMISSIONER BRAD PECK: Yeah.

ATTORNEY HﬁATHER YAKELY: ..;a_six—month period, That's
what I'm saying when it may be possible,

COMMISSIONER BRAD PECK: Okay. And that’s essentially
what the Board asked the parties to do between the last
meeting.

COMMISSIONER ROBERT KOCH: Mm-hm,

COMMISSIONER BRAD PECK: ...Mr. Killian was able to
attend befére he was...

ATTORNEY HEATHER YAKELY: Yeg

COMMISSIONER BRAD PECK: ...overseas and - and now.

ATTORNEY HEATHER YAKELY: Agreed., And we were somewhat
gurprised when, um, I received a copy of the lawsuit.

COMMISSIONER BRAD PECK: Okéy.

COMMISSIONER ROBERT KCCH: How many other countiesrare
using it now, to your knowledge?

CLERK MICHAEL KILLIAN: Using Odyssey?

COMMISSIONER ROBERT KOCH: Yes. Ah, in the totally
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 paperless...

CLERK MICKAEL KILLIAN: All counties are - all coun-

well, there’s only probably about 12 that are using it

Ppaperless right now. That’s just because they don’t haverthe

staff time or just haven’t invested those other costs
associated with going completely paperless,

COMMISSIONER ROBERT KOCH: So a third of the State right
now isv?

CLERK MICHAEL KILLIAN: Yes. Mm-hm,

ATTORNEY HEATHER YAKELY: But - but everybody has to use
Odyssey |

CLERK MICHAEL KILLIAN: Odyssey,

ATTORNEY HEATHER YAKELY: It’s just that the cempletely
paperless - and - and what he’sl..

COMMISSIONER ROBERT KOCH: Right.

ATTORNEY HEATHER YAKELY: ...referring to as the cost ig
you have to péy'somébody to come in and - for instance, ‘in
Spokane County where I am from, they have an archive
building.

COMMISSIONER ROBERT KOCH; Mrﬁ—hm. 7

ATTORNEY HEATHER YAKELY : Somebody has to literally go in
and scan every’single pliece of paper in that massive
warehouse. So it’s just a - that is a huge cost.

COMMISSTIONER BRAD PECK: You said everybody has to adopt

OCdyssey. Does everyone have to adopt Odyssey in its
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electronic finished form? Or is there an option to maintain
electronic and paper?

CLERK MICHAEL KILLIAN: That’'s up to the - it - that’s up
to the clerk...

COMMISSIONER BRAD PECK: So it’s a local discretion?

CLERK MICHAEL KILLIAN: ...in those counties. Right.

COMMISSIONER BRAD PECK: Okay. The intent of Odyssey when
it was presented to the counties, how was it described? Was
it in electronic platform? A, ah, multiple platform where you
have paper and electronic?

ATTORNEY HEATHER YAKELY: I’m gonna let Mr. Killian
answer that, because he’s much more familiar...

CLERK MICHAEL KILLIAN: Well, for.

ATTORNEY HEATHER YAKELY: ....with all thig.

CLERK MICHAEL KILLIAN: So for our County, we decided
with the Court Administrator and Judge (Spanner) what we
would become file-less. Um, and that’s where we - that’s what
we ended up with in 2018, Sd, again, I...

COMMISSIONER BRAD PECK: And - and - and by file-less you
meant ne. paper, all electronic?

CLERK MICHAEL KILLIAN: Yes.

COMMISSIONER BRAD PECK: Ckay. And You - you said Judge
(Spanner) was part of that...

CLERK MICHAEL KILLIAN: Yes.

COMMISSIONER BRAD PECK: ,..decision? Was there any
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agreement or discussion about an implementation date for
being paperless?

CLERK MICHAEL KILLIAN: I had always indicated that by
2018, we would not create a paper file. We created it in ‘16
because we‘had just gome on Odyssey in November of 2015. So
we’d already made those files, Um, 2017, we ordered paper
files again because we still haa Judge, ah, (Swisher) and

(Vanderscore), who were old school. But then they never used

the paper files. So they sat on the shelf. So 2018, I'm -~ I'm

not gonna spend taxpayer funds on something that sits on a
shelf and just collects dust,

COMMISSIONER BRAD PECK: I'm sorry. I thought you said in
- in 2016, you indicéted to the judges that you were...

CLERK MICHAEL KILLIAN: We went - when‘we went on Odyssey
in 2015, I had indicated that.our goal was to become |
paperless - not creating a paper file - by 2018. Yes,

COMMISSIONER BRAD PECK: Okay, and did - did ényone
object to that...

CLERK MICHAEL KILLIAN: No.

COMMISSIONER BRAD PECK: ...pricr to thig discussion?

CLERK MICHAEL KILLIAN: Nct at all.

COMMISSIONER BRAD PECK: Okay.

ATTORNEY HEATHER YAKELY: And - and (Pat), the - the
Court Administrator gigned off on the same document that, um,

Mr, Killian signed off.
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COMMISSIONER BRAD PECK: Okay.

CLERK MICHAEL KILLIAN: Indicating that Odyssey is fully
functional in Franklin County.

COMMISSTOKER BRAD PECK: Yeah. Well, ah, yeah_, I'm aware |
that the State AG has kind of looked at this issue. Not
directly on point. Now, and I‘ve felt from the beginning
that, ah, this probably is a - a question of roles and
respongibilities under the Constitution for - for what we
call independently elected officials. But...

CLERK MICHAEL KILLIAN: Mm-hm.

COMMISSIONER BRAD PECK: ...I'm nct sure that the
independent i1s really a relevant word. But they’'re elected
officials of the Executive Branch. Just asg the judges are
elected officials of the Judiciary. Um, and it seems that
when we get into that question of roles and responsibilities,
that almost immediately rises to the State Supreme Court,
which is where I’ve always thought this probably cught to be.
And rather than spend a lot of money to get there, it seemed
like a plausible, responsible medium - intermediate ground
would be to make a formal request to the State AG’s office
for an opinion on the - the Constitutional provisions here
and see if that doesn't satisfy the guestions. But, um, my
guess is that you have to have parties that are willing te
pursue that sclution and continue in the interim in some

agreeable fashion.
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ATTORNEY HEATHER YAKELY: My understanding is that the
AG’s Office has formally refused to, um, give an opinion on
this matter because it is currently in litigation. So in
other words, if there was no litigationm.,.

COMMISSIONER BRAD PECK: Ah, and - and I should have said
that that would necegsitate...

ATTORNEY HEATHER YAXELY: Yes.

COMMISSIONER BRAD PECK: ...um..,

ATTORNEY HEATHER YAKELY: Yeah.

COMMISSIONER BRAD PECK: Yeah, that would nécessitate,l
ah, whatever the correct word is for rescinding or retracting
the suit,

ATTORNEY HEATHER YAKELY: Yep. They...

COMMISSIONER BRAD PECK: Dismissing.

ATTORNEY HEATHER YAKELY: They could dismiss the lawsuit,

CCMMISSIONER BRAD PECK: Sure. -

ATTORNEY HEATHER YAKELY: And the AG ~ again, I have not

spoken directly with the AG’s Office, This is my

understanding, but my understanding is if the lawsuit was
dismissed, the Attorney General’s, ah, 0ffice would - would
render an opinion as to this issue. Um, ancther way to short
circuit it is if the judge who was assigned - who is in
Kittitas County - they were assigned by the Supreme Court -
um, is willing. :t’s.pbtentially possible to certify this

question to the Supreme Court. But understand that this is
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not a - this isn’t a new issue. This is a new approach to an
igsue between judges and clerks that arises over time. Um,
there’s - therefs some case law about it. Um, Yakima County -
okay, so there aré gome issues which - which have been
addressed. Um, and - and the Supreme Court mdy chcose not to
and it’1ll have to wend its way through, which is the $50,000
to §75,000. |
COMMISSIONER BRAD PECK: So 1f I hearxd you right, even if
we were to persuade the BG's Office to take it up outside of
litigation and render an opinion, that obviocusly doesﬁ’t sTop
the parties from still pursuing it in the courts. Just ‘cause

there’s an AG's opinion. That it might temper their thinking

‘about the chances of success, ‘Cause they - AG o- AG opinions

seem to carry some eight in Washington, but that it wouldn’t
preclude them from still pursuing it in the courts if they
wanted to.

ATTORNEY HEATHER YAKELY: I would say that that is an
accurate statement. Because AG o- ah, AG opiniong are not
binding.

COMMISSIONER BRAD PECK: Right. They’'re opinions.

ATTORNEY HEATHER YAKELY: Yéah.

COMMISSIONER BRAD PECK: Other, ah, questions before we
ask Mr. Sant if he has anything to report on this topic?

.COWISSIONER ROBERT KOCH: I think that was a good

overview,
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COMMISSIONER BRAD PECK: Thanks for being here.
ATTORNEY HEATHER YAKELY: Thank you, Commissioners.

COMMISSIONER BRAD PECK: Yes. Mr. Sant, did you want to

~speak with the Board on this topic?

PROSECUTING ATTORNEY SHAWN SANT: Well - ah, g- I think
you've addressed, ah, a few matters that I think we’ﬁe
previcusly discussed, or at least have weighed in on the
iggues. I ~ I don’t think there’s a - a clear.cut - looking
at it from a strictly legal approach, I don’t think this

answer lis as clear cut from either side's, I uess, position.
r

'Because I think it - it does come down to a question of

interpretation under the minigsterial role that is referenced .
in the, ah, Recall of (unintelligible) matter where it does
discuss, ah, the - the role of the'dlerk and how that plays
out. And it also goes through and discusses the issues of
when that function carries into the courtroom. And that.—
that, I think, is the difference between our case here ig
that this is a question of the storage and maintaining of

files within the - the - the Clerk’s Office. But T recognize

~also the Judge’s position is that this - the - the filing

issue can extend inte, I guess, how justice is served within
the courtroom. So I guess in viewing both of those, ah,
interests, I think my recollection is the Board had requested
that the parties - because I believe it was previously

presented that, um - I believe specifically that Mr. Killian
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wasn’t willing to discuss or - or, ah, discuse that matter or
have a mediation. It appears that the Board then requested
other parties, ah, a few-weeks back to provide input of
whether. or nc; the parties are willing ;o - to mediate. Um, I
recognize Mr. (Kammerer) has previously Addressed the - the
Board and indicated that, because of the nature of the legal
igsue, the way I recall it is that it wasg presented as
there’s a rule that was drafted by the judges, and if the
clerk is not willing to follow that rule, then that seemed to
be an end to the discusgsion. I think it would suit - looking

at for the benefit of Franklin County, ah, a couple options

' that were discussed, I - I think by, ah, Miss Yakely, ah,

today, what I've heard Mr. (Kammerer) indicate, because
there’s a legal issue, an underlying question of the
ultimate, ah, authority of the Court, ah, over the Clerk’s
Office, or what is the authority of the Court in navigating
these type of igsues as it affects the courts. What then is a
possible remedy? And I think one of the - one of the
discussions that Miss Yakely brought up was the mediation. My
question is, mediation sometimes doesn’t necessarily require
an independent mediator in the - in the extent of the -
mediation is essentially a negotiation, I believe Mr.
(Kammerer) indicated that as well, is that the parties can
discuss the implementation. If it was deemed that perhaps,

ah, this was not thoroughly fleshed out in time, even though
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the clerk indicated an intent - and I'm just taking that
based on what was presented-today. If the clerk had provided
an indication that this matter was going to go to a paperlesgs
system in 2018, perhaps - and - and I would fault, ah, the
judges, who I believe are ultimately responsible for the
administration of justice within the court rooms. If there’s
a feeling or, ah, reservation that they’re not quite ready, I
think that going back or - ah, at least requiring or
requesting that the parties attempt to resolve thig immediate
issue on implementation, I think that would make sense for -
for the parties. I think, obviously, Fraﬁklin County’s in-a
situation - ultimately we are here because we were asked to
file a lawsuit against ourselves. So short of a lawsuit, one
of the options that was suggested is is there a need for
additiocnal equipment, additional resources that would pro&ide
the access that has been prevented? But I also recognize the
underlying issue which is being addressed, which is, ah - ah,
who ultimately has authority over this matter or similar
matters that may come in the future? And that, I think , is
ultimately - as Ms. Yakely had pointed oﬁt, as well as Mr.
(Kammerer), the ultimate question is do the judges have the
authority to - to, ah, have a say and perhaps by passage of
local rule, require, éh, particular action of the clerk who
gerves as a - ah, in a ministerial recle. At least that’s what

is cited., But clearly the clerk ig an independent elected
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officlal as well. And there’s some question as te whether or

nct the clerk’s role falls under Article 4, ah, under the

Judiciary or under Article 11, which is more of an Executive
role, I think there exists, still, a legitimate legal
question that is going to have a significant impact on the
entire State. Not just for the clerks, but also, I think, for
the Judiciary. Mr. (Kammerer) has cited in some of the
references, ah, previously, ah, giving way to prior AGO
opinions. That indicates to me that as this Board had
discussed, an opinion is just that. It’s an opinion. But they
can be very persuasive. So one of the options, I guess,
before the Board today is to consider_whether or not
requiring or requesting before consgideration funding of a
lawsuit against itself, that the parties go back to the
table, try to negotiate this particular issue and the
implementation of how Odyssey will be'implemented, how
records will be provi- provided to the Court’s satisfaction
on this pérticular issue. But then if - if litigation was
going to be withdrawn and the parties agreed thdat ultimately
there’s an underlying legal opinion that would be helpful in
navigating future issues - not just for our County, but I
think throughout the rest of the State, it would make a lot
of sense to then, once the litigation is withdrawn, forward
this on to the Attorney General’s Office. Both parties, T

believe both associations - the Judge - Judge’s Rsscciation
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as well as what Miss Yakely pointed out is the Clerk’s
Agsociation, have a clear desire to try to get‘clarit? and
understanding, for, I think their respective members. I think
judges want to have some clarity of - of their authdrity. Ah,
the clerks, obviously, as, ah, independent elected would like
clarification on'ultimately wnat authority do they have in
the maintaining of their files. Especially since we’re in the

transition throughout our state, going to a paperless system

8o one of the optlons that I think I’'ve heard discussed, at

least for the Board’s consideration, is either send us to &
mediation where we hire, pay for a third party, neutral, ah,
mediator to try to navigate. I think part of the - the

discussions that I’ve heard or - or considered is that,

“Well, a mediator is not going to really weigh in on the

particular legal issue, but coﬁld help the parties negotiate
an immediate resolution on this particular issue.” Whether
the parties - and I;ve heard the parties at least indicate a
willingness to come back, at least from the clerk’s
perspective to go back and - and try to negotiate thig
particular issue. One approach would be to have the parties
do that. Report back to the Board if they’re able to resolve
that matter. I - I think that would be in everybody}s best
interest. Becéuse we all know - or at least I’'ve seen from my
legal experience that if you were trying to resolve a matter

of, let’s say family law, it’s always better for the parties
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to be able to figure out a resolution amongst themselves
rather than go ﬁo the court and make your case, Because both
parties might not like the answer from a higher court. That
is likely going to be the situation here. It could very well
be. In other words, Ehe parties are given a unique situation
here to discﬁss, and I guess navigate, a mutually agreed upon
resolution with this particular issue where they have both of
their interests at the heart. Both of these individuals are
respongible to the public, so I think'thefe's a siénificant
interest ﬁhat would weigh in and éncourage the parties to,
ah, resolve this matter short of litigation. If the parties
do agree with that, ah, approach and try to resolve this
immediate resolution, the next step then would be for us to
prepare, ah, an - an Attorney General opinion. And I think
the - the cost at that point should be born essentially
équally. My office would prepare that, obviously, from the

standpeoint of just putting that question forward. Um, we can

cite some of the legal opinions there, but my understanding

~1s probably the Judge’s Assocciaticn as well as the Clerk’s

Asgociation would weigh in on that. So this would be a
heavily weighted, ah, amongst the participants of the State.
and it would certainly give Franklin County the opportunity,
T guess, of putting a state-wide issue forward and getting
the State AG's Office in the pesition where they would want

to weigh in. Because there i3 a significant impact that this
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would have. Not that - we’re not talking just Franklin
County. Clearly we're talking Benton and Franklin Counties
because we’re a shared judicial district. But I think this
has an impact across our entire State. Especially as.
Odyssey’s being implemented, So that would be, ah, a
recommendation for consideration if the parties are - are
willing to do that. I don’t know if Mr. (Kammerer), ah, would
be.willing to withdraw the current litigation. But that would
cértainly{ ah, be, I think, an approach to at least hearing |
what the AG opinion is. Becausge I £hink, as Miss Yakely
pointed out, if this proceeds in Supérior Court, one of these
parties is not going to be_satisfied, probably, with that
loﬁer court’s decision. The lower court’s position is really
going to be the position of flushing out what are the facts

of this particular case? Once those facts are identified at a

lower court level and a decision is made based upon those

facts that were presented, the higher court theﬁ would review
the legal merits. The g- Supreme Court doesn’t take
testimony, they don’t gather the additional facts. They s-
ﬁypically review what has been argued or presented at'the'
lower court level. 80 the consideration, I don’t think, can
be limit,..

COMMISSIONER BRAD PECK: Excuse me. How do - how do they
handle it if, ah, the matter is certified to the Supreme

Court and, ah, absent any lccal trials? It’s - could attach -
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(unintelligible) certifies as a State Supreme Court, there’s
been no trial. Ah, doesn’t it simply become a matter of
ruling on the constitutionality and the applicable law? And
would ﬁhat require presentations from both sides and costs?
Or would they take that up as simply a matter of interpreting
the law?

PROSECﬁTING ATTORNEY SHAWN SANT: I think it would be
interpreting the law. But it would be based on the party's

submission of declarations or other affidavitg so that the

- court then would be in a position to have to kind of weigh

those out. So...

COMMISSIONER BRAD PECK: So if we believe that a - an
initial trial, ah, in Kittitas would be an almost certain
precursor to'it going.to the Supreme Court, ah, wouldn’t it
be a less costly approach to simply have it certified to the
Supreme Court?

PROSECUTING ATTCRNEY SHAWN SANT: That's & - I guess if
the pri...

COMMISSIONER-BRAD PECK: If we believe that that’s the...

PROSECUTING ATTCRNEY SHAWN SANT: Yeah. .

COMMISSIONER BRAD PECK: ...the path?

PROSECUTING ATTCRNEY SHAWHN SANT: I don’t know that it'd
necessarily be any less costly. Because I think the same
materials that you would have to present for the lower court,

those materialg would then be prepared...
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COMMISSIONER BRAD PECK: Okay.

PROSECUTING ATTORNEY SHAWN SANT: ..:and submitted teo the
Supreme Court. So I think - I think - you would save trével
costs, I guess, of the partiesgs if we'fe talking about the
parties, ah... |

COMMISSIONER BRADIPECK: Sure.

PROSECUTING ATTORNEY SHAWN SANT: .,.going to Kittitas,
or - or elsewhere, or coming down for a hearing. You - those
cestes would be saved, But certainly; the preparation of, ah,
the hearing obvicusly would be a little bit more expensive
for a Supreme Court presentation. But, ah, the - the - the -
you - you - I don’t think you escape what the ultimate costs
- or the initial costs - would be for the lower court. I
think that’s geing to be - that - that would have to be
prepared regardless of if it goes to the lower court and goes
on to the Supreme Court. So I think that would be included,

COMMISSIONER BRAD PECK: Any questions from the Board for
Mr. Sant?

'COMMISSIONER ROBERT KOCH: No, again, good overview of
what we're...

COMMISSIONER BRAD PECK: Sc, um, at some point - and
somebody or somebody is gomna have to take some leadership in -
this matter and - and direct it one way or ancther. So I've
got a - a list of points I just want to share. First off is I

don't - I don’t think this 1s a Franklin County issue. Ah, in
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the least. And I'm not excited about the people of Franklin
County having to pay to determine for 39 counties in the
State what the Constitution says about these respective roles

and who gets to decide what. That’s - that’s not, ah, in our

‘wheelhouse, as they say. And it’s not a burden that I think

the people of Franklin County ought to have to cover tax-
wise. Um, second point, ah - ah, the guestion is that it’s a
métter of Constitutional authority and roles and
responsibilities. And, Shawn, you and I are both Veterans of
the Air Force and we both experienced how critical it is to
have clear definition of roles and responsibilities. ah, in
the middle of a - cof a battlé, you can’t be having an
argument about whose responsibility it ié to go take the hill
or whatever it is. This isn’t guite as critical or life
threatening, but - but the principal still applies is that we
need to function within our proper authoritieg and lanes. And
when there’s a question about what they are, then we go to a
higher authority to determine what - what is the proper role
and responsibility. Um, not, ah - I'm nct, ah, an attcorney,
obviously. And the issue of, ah, the Kittitas judge
certifying this to the Supreme Court is - is, ah, a concept
I'm only vaguely acgqguainted with, so there might be hiccups
in that that I'm not aware of. But it does seem that it may
end up being fhe path. Um - ah} I'm particularly struck by

the fact that, ah, the State has adcopted Odyssey going to an
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electronic platform is inevitable., I haven’t heard anybody
argue againét that. The Clerk has been working on it for two
or three years and without objection from the judges. And in
fact, the - ah, the judges tﬁemselves have been active
barticipanté in adoption Odyssey. So it strikes me that the -
the, ah, issue here is - is not paper, it’s not electronic,
it’s not even timing. It’s authority and control. I think we
all probably know that., I - I think it would be wise for us
te try and separate thosertwo. And either have, ah, an
agréement from the Clerk that he’1ll continue with funding
from the Board to provide paper documents for a specified
period df time -~ whether that’s three months, six months, a
year or whatever it is —‘to givé the courts time to, ah -
again, with funding from the Board, probably - to invest in
whatever other electronics, equipment - whatever necessary to
get us to that, I think, mutually agreed goal, which is an
electronic Odyssey platform. Ah, I'd much rather see us spend
the money on developing Odyssey into what it is we all agreed
we were doing in the first place than spending it on
lawguits. Um, sc the - tﬁe split that I see is, um, iet’s -
let’s broker a local arrangement. And if necessary, ask the
Clerk for his indulgence to provide paper copies, ah, a bit
longer until we can get Odyssey to a point electronically
that satisfies the judges. Obviocusly they’ll need to specify

what exactly that locks like. And because they’ve already
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gigned onto OdYssey and been participants in its development,
I think it’s a reasonable expectation for them to tell us
what it takes to make #t acceptable. And then the separate
issue of the constitutionality and the roles and
responsibilities and whether Mr. (McKillian) - Mr. Killian is
or isn't obligated to follow a local court rule in this
matter is something that, ah, ideally we could elevate to‘a
State level and not make it a burden on the people of
Franklin County. And that’s where your legal, ah, expertise
would help us. Is how do we make this a State question and
not a Franklin County question? Ah, I can gee a path for us
to deal with the local issue of providing the services that
the Court needs. And I’d like to separate that from the
constitutional issue and let’s - let’s battle that out in a
separate venue. And let’s - let’s have it done at the State
level., Whether that’s, um, the - ah, an association
representing the judges and an association representing the
clerks and let them take it forward at their expense. But,
ah, I just den’t’ %ee this as a Franklin County issue, that
the people of Franklin County ought to be funding a lawsuit
against themselves. I’m still cpen to new information. Um,
I'm still, you know, I think, open to the possibility of
changing my thinking. But at some point we’re not gonna make

any progress unless people stand up and say, “This is where I

-think we’re at. And if somebody thinks differently, then
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persuade .us otherwise.”‘Pe;sﬁade me otherwise. I'm ﬁot
speaking for the Board. Anybody want to add to that?

PROSECUTING ATTORNEY SHAWN SANT: Well, I think - I think
that, ah, you know, what you have said, ah, igs - is we do it.
But we do have the problem gtill with the - to - the mediator
to negotiate with it. 2nd that’s where it has to come to -
back in their laps. And we gave a couple weeks of that and we
haven’t got anywhere., So I agree if the - we can get. the two
together to actually take some time, give it a coﬁple more
months, you know? And - ah, and - and, ah, get the judges
uéed to it go that - work together. I think that’s the best
way rathef than having tolfund all this. But there’s where we
- we stop. That’s where our problem has been. So if we can
get that, I think that will be the way to do it, We've
accomplished this funintelligible). We had it completed.
‘Cause you're correct. It’s not really an accounting issue.
It's gonna be the State.

COMMISSIONER BRAD PECK: Well, my sense.is that if.the.
Clerk were willing to continue to do paper.files as a way to
help break this gap for a épecified period of time, that that
would, ah, I think, undo the - the judge’s, ah, bomplaint
‘cause - and at that point, presumably he would be
cooperating with, ah - with their local court rule. Um, it
would require, I think, cocperation on both sides and the

Clerk’s willingness to do that to buy us time to elevate this
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to the State. Um, and if - if the Clerk were willing to do
that I would expect the judges to withdraw their - their
legal suit. Um, and again, just speaking for myself, but if
the Clerk were willing to do that and the judges were

unwilling to withdraw their lawsuit, then I would certainly

be unwilling to fund any legal expenses (uninteliigible} to

pursue that lawsuit. ‘Cause I think we've - we’ve gotta have
something here that - that breaks the ice and moves this
forward. Otherwise we’re all gonna spend a lot of time and
money in court that, again, is not, I don’t think, a Franklin
County issue.

COUNTY AﬁMINISTRATOR KEITH JOHNSON: Do you mind if I ask
a quéstion? | |

COMﬁISSIONER BRAD PECK: Please. Huh, somebody else weigh
in.

COQUNTY ADMINISTRATOR KEITH JOHNSON: Well} in -
independent of the Odyssey issue, um - and this is kind of a
questioh for yoﬁ, Shawn. Are you aware of any other, um,
conflict over local rules that the Clerk’s Office has been
reluctant to implement? Or outside of Odyssey, the - are the
Judges pushing for an ability to direct the Clerk’s Office
procedures other than this particular scenario of paperless
fileg and the clerk cobjects? Does that make sense as a
question?

PROSECUTING ATTORNEY SHAWN SANT: Ah, yeah, I - I think
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if I understand what you’re asking for ig is - is this
broader, I guess, than the issue of Odyssey?

COUNTY ADMINISTRATOR kEITH JOHNSON: Yes.

PROSECUTING ATTORNEY SHAWN SANT: And the paper filings?
Aand that’s why I suggested - not - not sure exactly what
other - I'm not aware of any other, ah, conflicts or issues,
but I could see, I think, from the - the judge’s vantage
point, ah, a concern of ultimately who has control or
authority over related - in this or related issues. And I

think that’s kind of the question that - from my

understanding, I would loock at this is if there’s a way that

the parties can resolve the immediate dispute where both the
clerk and the judges are able to negotiate that resolution,
then ultimately I think we can satisfy, I think, the interest
that the clerks and judges would have. On what authority
would the judges héve over, ah, local rules or - or other
administration that would impact the Clerk’s Office., Because
let’'s say we fast forward in time 20 years from now and the
whole State is electronic, we’re doing electronic files. If a
new member comes on the bench and they say, you know, “I'd
really like paper. And I want - I want to have paper files
pfepared,” is that then going to be a situaticn where that
would be deemed, you know, a - a lawful act by the judges at
that point? If passing a local rule that's gonna now impact

the Clerk’s Office, who is completely running paperless files
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and has been doing so for, say, the last 18 years, do we have
to go back simply because a local rules is passed? And that -
that ultimately I think is the question that reaches the

statewide question. Which I think is the - ah, is the concern

that the judges have. Is where - where does their authority,

. ah, lie? Because if they - what they’ve held out before in

presentations to this Board that the administration of
justice really falls upon them? The judges - ah - ah, upon
me, the Prosecuting Attorney, if T come into court and T'm
not in proper attire, as the Court has said that T need to
be, then they have authority to not allow me to - to speak
and address the case. Ah, so the question really becomes if -
wheré do those rules, ah, and restrictions end? If the Court
ultimately is responsible for how justice is administered in
their courts - and I think that is their argument - that is
ultimately the question, I think, that should be a -
presented at the State level, And_I think the AGO that the
judges have already cited - a previous AGO opinion that was
cited in the (Rittle) case. So c¢learly AGO opinions do carry

gome weight. And I think this particular issue would have

- greater meaning and impact. And it wouldn’t be born on the

cost of solely Franklin County. This would be a State issue.
Um, because ultimately, I' think that’s what would have to be
decided.

COMMISSIONER BRAD PECK: So the. ..
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PROSECUTING ATTORNEY SHAWN S8ANT: And I think that’s
where it’s going.

COMMISSIONER BRAD PECK: I think the AG has made clear
that they’re not interested in pursuing or issuing an
opinion, ah, in the midst of pending litigation. So one, I’'m
assuming that that requires the. ..

PROSECUTING ATTORNEY SHAWN SANT: That’s their policy,
yes.

COMMISSIONER BRAD PECK: ...the litigation to be
dismigsed. Um, that could be affected either by the judge -
judges agreeing to - to do that in a cooperative spirit
while, ah, perhaps a clerk, ah, agrees to voluntarily provide
paper files for a bit longer to allow time for an AGO
opinion. That - that would be an avenue, but I think we’ve
all realized that it is just that - an opinion. And it’s not
gonna be binding on either party. And so my question would be
what’s your degree of confidence that it would end with an AG
opinion as op?osed to simply delaying the inevitable and us

end up spending more money in court? ‘Cause ultimately, my

objective is - is to serve the needs of the clerk and the

judges locally and take this matter that I believe isg notla
Franklin County matter, get it at the proper level without us
being the ones having to elevate it. And frankly, I'm
surprised that, in a century and a half of statehood, this

hasn't come up.
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PROSECUTING ATTORNEY SHAWN SANT: So good question. Um,
first.I look at my duties and responsibilities as captured
under the statute. As Prosecuting Attorney, I do not have to .
bring certain actions, ah, forward. I'm not obligated. Those
are permisgive, ah - ah - ah, oppdrtunities, should I sgay,
for a prosecutor to weigh in and - and give legal advice.
That’s what I'm required to do. I'm ret- I'm required to
advise Franklin County. I serve the legislative bodies to
provide.légal advice to the Board. But I also provide legal
advice to other departments. If we send this off to a - an

attorney general’s opinion and that opinion clearly

identifies or weighs out the legal options, we would strongly

consider that - whether we’re taking the case or whatnot -
there is nc obligation that we have to sue - in particular
sue ourselves. But that would give us great cause. If we had

an attorney general’s opinion that directed one way or the

‘other, whether against the clerk if you call it that or in

févor of the judges, then we would be pretty inclined to
weigh in on that before considering either action. If the
¢lerk chose - let’s just say that it - it came down and it -
it sided with the judges, that the judges could make a
control of what kind of files are - are held and then there
was a request tp appeal that decisicn, we don’t nrecessarily:
have to take that up. That would be a permissive, ah,

authority - ah - ah, of my authority to consider and weigh
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. in. And we do that all the time. Sometimes we have igsues for

appeal and we have to weigh the costs and merits of taking a
matter up on appeal. Does that benefit the County or is it
just better to deal with the initial consequences and the
initial decision? And we met with - and we move aloﬁé;

COMMISSIONER.BRAD PECK: 8o we have - we have one AG
opinion. ..

PROSECUTING ATTORNEY SHAWN SANT: Well, we
(unintelligible).

COMMISSIONER BRAD PECK: ...already. Is it your pesition
that it’s not espécially on point? That it’s'~ it’s
tangential? It’s - it’s relevant but not directly on point
with this question? Because if - if it is on point with this
question, then aren’t we duplicating our effort?.
| PROSECUTING ATTORNEY-SHAWN SANT: I don’t believe it’s on
peint. I - I think it gives - ah, it gives some background as
to the rcles of the respective offices. But I don’t think it
fleshes out this particular issue because, again, this AGO
opinion was cited in the (Rittle) Recall. aAnd I thimk that is
a much different case that you had a - a person that was
refusing to, um, file, made - a person that made statements
indicating that they were gonna shut down the Court.
Obyioﬁsly that would concern my office as the statement wés
about, “Hey, you’re gonna have to worry about the jails

filling up with people ‘cause the Prosecuting Attorney will
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no longer have the ability to bring criminals to justice.”
That statement alone was then argued on behalf of the clerk
as being.a First Amendment right that they can say whatever
they want. And the clerk - ah, the Court cleaxrly shot that
down saying, “That has an impact on the administration of
Justice.” So there’s a lot of good information that came from
that case. But it doesn’t quite reach the level of if the
clerks are appearing in court, they’re performing their
duties and functions in the court, they’re taking minutes -
albeit electronic or otherwise - then thét’s my understanding
of this particular case -~ the Clerk’s Office is performing
all their dutiés. This is narrowly construed as the medium to
which those records and - and files are kept. And there’s
other statuteg that talk about the clerk having...
COMMISSIOﬁER BRAD PECK: Yeah.

PROSECUTING ATTORNEY SHAWN SANT: ... having the authority

- of custodian...

COMMISSIONER BRAD PECK: Sure.

PROSECUTING ATTORNEY SHAWN SANT: .,.of those documents,
And that’s the real issue here, is i1f the clerk is stated in
other RCW stuff, they are the custodian of the documents in
that that could actually destroy paper files and convert
those to electronic medium g0 long as it meets certain
criteria. That issue, along with some of these other, ah,

statutes and authorities, really weigh in on this particular
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issue of who ultimately would have authority, ah - ah, énd
control the Court. So I think pursuing that route at least
would give us a baseline of where we believe the issue goes.
And then we would have to make a decision, ah, at that point
in time. But I think that would be hard to justify if the AGO
opinion outlines a clear legal authority and they articulate
the interest of both of these independent, ah, branchesg, um,
of government, ah, I think that’s something that we would
certainly have to take. And we would have to advise, then,
the Board of what our opinion would be on - ah - ah, if this
meets the interest of Franklin County. And pursuing this
further - if that’s a - ah, if - if - if this - if it 4id ndt
regolve this immediate question or related questions.

COMMISSIONER BRAD PECK: What’s the cost of the County of
pursuing an AG cpinion?

PROSECUTING ATTORNEY SHAWN SANT: It's just -~ my office
prepares AG opinions. We've requested that on prior issues
and the State took that up. Ah, gar- like, the Bi-County
negotiations.

COMMISSIONER BRAD PECK: So...

PROSECUTING ATTORNEY SHAWN SANT: Bi-County meetings.
They - they...

COMMISSIONER BRAD PECK: So, Mr. Killian, not - not to
put you on- the spot and you don’t - ah, you certainly don’t

need to give us an answer today, but, ah, I'd ask if you'd be
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willing to éntertain the notlon of continuing to provide, ah,
records in the - the form that the judges have requested,
which I p- I understand to be, ah, paper and possibly
electronic also., I don’t know. But would you be willing to
entertain the idea of doing that, um...

PROSECUTING ATTORNEY SHAWN SANT: Mm-hm.

COMMISSIONER BRAD PECK: ...for a period‘of time long
enough to allow us to allow us to get a - an AG opinion with
the understanding that - that the Board would provide, ah,
whatever financial support and assistance you needed to make
that happen? Ah, with o- the obvious understanding that it’s
not a - an acknowledgement of, you know, who - who prevails
in this matter. It’s jusf a, ah, collegial way of buying us
time to get an AG opinion and trying to, ah, then have a
basis for where we go from there. Speaking for myself, if we
weré to do that, ah, it would buy us time to make
improvements to Odyssey that potentially would éatisfy the
judge’s concern. Ah, we could stop doing paper. Um, and it
would, ah - it would alsc, like I said, give us a bagis if -
if we got three, four - I don’t know how many months it takes
for an AG opinion on - on an issue like this, but if we got
down the road a few ménths and got an opinion from the AG,
ah, they said that, ah, you know, “This is really a matter
for the Supreme Court,” then we’d have to re-look at it. If

they came back and said, you know, “It's - it’s clear that,
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ah - ah, you know, the, ah, separation of powers between the
- the branches does not compel you to - to do the papexr
files,” then I'd be really reluctant - even more than I am
now - to fund a suit. And I think, Mr. Sant, that’s - that’s
what you're, ah, hinting at-a_little bit as well. But the -
the ey to me - to the whole thing here is, um, buying us
some time to see 1If we can improve Odyssey to the pqint that
the judges are satisfied, minimize the cost of the people of
Franklin County, avold a lawsuit against ourselves and
ultimately push this to the State level. And as I prefaced
that, obviously we’re not gonna put you on the spot for an
answer, but also the door is open if - if you want to
respond, -

CLERK MICHAEL KILLIAN: I'm willing to respond. I just
want to indicate that the judges haven’t asked for paper
files since the inception of Odyssey in Franklin County. We
work with the judges, indicated that we would print anything
they needed fér'the court or for some of the status
conferences since day one., Um, this issue is more about
control and power of the Clerk’s Office, which we know. But
I'm willing to work with the judges and if they would like
for me to create paper files for these matters in the
interest of the taxpayers, um, interest, I'm willing to - to
work and - and do that. |

COMMISSIONER BRAD PECK: Well, I appreciate that. Um, I -
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I think everybody in the room shares the concern about
avoiding an undue purden on - on the citizens who didn’t
create this situation. Um, and - and, um, preéumably, that
would be for, ah, the time it takes us to get an AGO opinion
on - on the matter?

CLERK MICHAEL KILLIAN: Yes.

COMMISSIONER BRAD PECK: Mr. Sant, any - any advice now?

PROSECUTING ATTORNEY SHAWN SANT: I - I - I think that
kind of takes away quite a bit of the - the earlier
discussions we had., It sounds to me that clearly the.clerk is
- and it - it sounds like has been in a position willing to
negotiate this transition, ah, of time, so I obviously
appreclate that. And I think the expectation with that’d be
on the other side. ‘Cause essentially what Mr. Killian has
just indicated is a willingness to cooperate in the form of
what the judges are seeking ultimately. Even from their local
‘rule, they’ve identified the intent is to go electronic. And
I think what this will now do ig, ah, allow the - the parties
to comerbaék and I think for Mr. Killian’s sake, that if, you
know, trying to save, ah, taxpayer funding and everything
else with trying to end maintaining paper files as soon as
possikble, I think that’s a strong indioation.of-resolving
what I understood from Mr. (Kammerer)'s presentatién to this
Bdard previously where he asked for, ah, acceptance at least

of this particular issue. And a navigation and - and
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discussion of how that process would be implemented -
implemented from going from paper to electronic, 8o I - I
would find it difficult at this point to fund anything

further than for - it -seems like that is the bulk of the

- issue. And I appreciate the clerk and his candor, for - for

showing that. Because I think that really shows a willingness
to try to resolve this ultimate issue. And I think that will,
ah, savelthe taxpayers of Franklin County significant cost,
But ultimately it - it, ah, puts us in an opportunity to - to
kick this iésue_doWn. If that’s still an interest to the
judges as well aé to the clerk, there’s really not a cost. We
could present that. The judges - ah, they could present that.
And then it sounds like the Clerk’s Asscciation wants to
weigh in on that AGO opinion, they could all submit that
without that cost being born on Franklin County.

COMMISSTONER BRAD PHECK: .Sure.

PROSECUTING ATTORNEY SHAWN SANT: So I think that'rs =2

COMMISSICNER BRAD ?ECK:'That’s where...

PRCSECUTING ATTORNEY SHAWN SANT: That’s. a win-win. And I
appreciate the - the clerk and his counsel for, éh, |
articulating their position today and - and, ah, being
willing to do that. And I would expect...

COMMISSIONER BRAD PECK: So...

PROSECUTING ATTCRNEY SHAWN SANT: ...the Samez from Mr,

(Kammerer) ...
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COMMISSIONER BRAD PECK: Yeah,

PROSECUTING ATTORNEY SHAWN SANT: ...and the judges to
recognize that’s a pretty huge concession and...

.COMMISSIONER BRAD PECK: Sure.

PROSECUTING ATTORNEY SHAWN SANT: ...willingness to
resolve thié issue.

COMMISSICNER BRAD PECK: So let me - let me ask the
Board, ah, given, ah, Mr. (Killian)'s, ah, cffer, um, do we
have - or let me - let me put it differently. I - I would
request consensus from the Board that we have Mr. Sant, ah,
speak with, ah, Mr. (Kammerer) and, ah, indicate, ah, clerk’s
willingness to accommodate the judges during the time
necessary for us to secure an AGO opinion and ask them - have
Mr. Sant ask Mr. (Kammerer) on behalf of the Board if they
would withdraw their pending legal acticn. And, ah, that
would avoid the cost and burden on the people of Pranklin
County, it would serve the needs of the Court in the interim.
And then we can all take a breath while we wait to see what
the AGO.opinion says. Is there. . .

COMMISSIONER ROBERT KOCH: I think that’s a good path
forward at this point.

COMMISSIONER BRAD PECK: We'res goocd with that?

COUNTY ADMINISTRATOR KEITH JOHNSON: Well, I think that’s
the easy fix.

COMMISSIONER RCBERT KOCH: Appreciate, ah...
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COUNTY ADMINISTRATOR KEITH JOHNSON: Yeah.

COMMISSIONER ROBERT KOCH: ...Mike and his office‘to step
up to that and...

CLERK MICHAEL KILLIAN: And you - you know, I agree it’'s
~ it’s way (unintelligible). And I Qould appreciate that,
too. Now we just gotta get the other side to work with it and
- and I definitelyrthink that you should, ah, relay the
message. '

PROSECUTING ATTORNEY SHAWN SANT: Well, my. ..

CLERK MICHAEL KILLIAN: Ah, Snre.

COMMISSIONER BRAD PECK: Ckay.

PROSECUTING ATTORNEY SHAWN SANT: And my understanding
was that that’s what the Board had essentially asked of the
parties is being willing to...

COMMISSIONER BRAD PECK: Right.

PROSECUTING ATTORNEY SHAWN SANT: .».negotiate. And it
sounds like this is...

COMMISSIONER BRAD PECK: Right.

PROSECUTING ATTORNEY SHAWN SANT: ...r- answered that
question.

COMMISSIONER ROBERT KOCH: Half of it.

PROSECUTING ATTORNEY SHAWN SANT; Yeah. It answered that
question. '

COMMISSIONER BRAD PECK: Well - well, welve - we've

received an - an offer outside of any kind of mediation.
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PROSECUTING ATTORNEY SHAWN SANT: Right.

COMMISSIONER BRAD PECK: And, ah, should the judges be
inclined to, ah, pursue the litigation irregpective of Mr.
Killian’s cffer, ah, what is the féeling cf the Board? Would
you entertain funding with that lawsuit against curselveg at
that time? Or would you, based on Mr, Killian’'s offer, ah,
prefer to decline? |

COUNTY ADMINISTRATOR KEITH JOHNSON: Ah, I would have to
decline any kind of a - a subsidy, ah, if tﬁey aren’t willing
to work.

COMMISSIONER ROBERT KOCH: I guess I don’t understand
your question.

COMMISSIONER BRAD PECK: Well, the - the clerk has
offered to - to accommodate thg Court’s needs while we’re
pursuing an AGO opinion.

COMMISSIONER ROBERT KOCH: Mm-hm,

COMMISSIONER BRAD PECK: And if the judges are, ah,
unwilling in the face of that coffer, to withdraw or dismiss
our legal action and still want us to fund that legai action,
ah, would the board me inclined to apprové funding for that
or decline funding?

COMMISSTIONER ROBERT KOCH: I -~ I would - I think we would
decline and - and have them work with, ah - with it in the
simplest...

COMMISSIONER BRAD PECK: Okay. So I - I...
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COMMISSIONER ROBERT KOCH: ...logical way.

COMMISSIONER BRAD PECK: ...anticipated that that would
be the consensus...

COMMISSIONER ROBERT KOCH: Yes.

COMMISSIONER BRAD PECK: ...of the Board, but I wanted

to.

COMMISSIONER ROBERT KOCH: Yes.

COMMISSIONER BRAD PECK: ...walk thrcugh that so that
when you’re talking toc the judges, vou have some context for
where wefre at. And, um, so this clearly doesn’t take a
position by the Board of who we think is right or wrong
because. .

COMMISSIONER ROBERT KOCH: Ah, right.

COMMISSIONER BRAD PECK: ...as I said, I don’t think it's
a Franklin County issue and I don’t think that we're
quélified‘sitting up here to - to make that call, Nor - nor
do we want to. Ah, but this does buy us the time without

burdening taxpayers to get an AGO opinion and see where that

‘takes us. And - and if it doesn’t conclusively answer the

question, I think it at leaSt, ah, makes the path ashead with
any legal actions a lot more clear.
PROSECUTING ATTORNEY SHAWN SANT: Thank you.
COMMISSIONER ROBERT KOCH: Mm-hm,
COMMISSIONER BRAD PECK: Mr. Killian, I just want to

extend my personal thanks as well, Um, I think all of us do
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our best t§ keep in mind for whom we work and what their
interests and concerns are and what they wquld gay if they
were sitting here and, ah...

CLERK MICHAEL KILLIAN: Right,

COMMISSIONER BRAD PECK: ...so I appreciate you locking
at 1t that way. Okay.

COMMISSIONER ROBERT KOCH: Thank you.

CLERK MICHAEL KILLIAN: I don’t think there’s any other
businesslfor me.

' COMMISSIONER BRAD PECK: Okay. Thanks, much. .

CLERK MICHAEL XILLIAN: Thank you.

ATTORNEY HEATHER.YAKELY: It's been a pleasure, guys,
COMMISSIONER BRAD PECK: Okay. Well,.I feel about 20
minutes older than this, ah, agenda. Which ig fitting, since
the next item is, ah, proclamation on Older Americans Month.
Um, is that - here it is.lI don’t want anykody to take this
the wrong way, but I'm gonna give this to Commissioner Koch
because he’s - because he is the Chair Pro Tem and it would

be proper...
COMMISSIONER ROBERT EKOCH: Yeali.
COMMISSIONER BRAD PECK: ...and fittingrfor ; for him..
COMMISSIONER ROBERT KCOCH: And...
COMMISSIONER BRAD PECK: I didn't say and., I said because
he is the Chair Pro Tem.

COMMISSIONER ROBERT KOCH: Um, you have a proclamation in
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front of us for, ah, May of 2018, Older Americans Month.

Whereag Franklin County is a community that includes a

"community of 1,155 older Americans that deserve recognition

of their contributions to our nation, Whereas Franklin
County, Washington recognizes tha£ oldef'adults are
trailblazers advocating for tﬁemselves, their peers and their
communities, paving the-way for future geherations. And
whereas Frénklin County, Washington is committed to raising
awareness about'issues facing other Americans and helping all
individuals to thrive in communities of their choice for as
long as possible. Whereas, we appreciate the value of
inclusion and support in heiping older adults successfully
contribute to and benefit from their communities, And whereas
our community can provide‘opportunities to enrich lives and
individuals of all ages by first prdmoting and engaging in -
in activities, wellness and social involvement, emphasizing
home -and eommunity based services and support, independent
living, ensure community members can benefit from
contributions and the experience of older adults. Now,
therefore, the Board of County Commigsicners of Franklin
County, Washington do hereby proclaim May 20, ‘18 to be Older
Americans Month and urges every resident to take time this
month to acknowledge older adults and the people Qho serve
them as powerful and vital individuals who greatly contribute

to our community. Dated thisg eighth day of May of 2018,
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COUNTY ADMINISTRATOR KEITH JOHNSON: Okay. So we have the
proclamation, I just want to make correction. I'm the Chair
Pro Tem, but he ig the oldest, so I think that was fitting.

COMMISSIONER ROBERT KOCH:; Yeah. Yeah.

COUNTY ADMINISTRATOR KEITH JOHNSON: So, ah...

CCMMISSIONER BRAD PECK: You know, I was sitting up here
going, “Surely...

COMMISSIONER ROBERT KOCH: Yeah.

COMMISSIONER BRAD PECK: ...somebody is gomnna realize
that - that he’s not the Chair Pro Tem.

COUNTY ADMINISTRATOR KEITH JOHNSON: It worked. Um, B0
was that a motion? Or just document...

COMMISSIONER ROBERT KOCH; Yes,

COUNTY ADMINISTRATOR KEITH JOHNSON: Okay. Then I‘11
gecorid.

COMMISSIONER BRAD PECK: I - yeah, I know you’re the
Chailr Pro Tem. I'm not sure you’re old esnough to - to sBecond.

COMMISSIONER ROBERT KOCH: Yeah,.

COMMISSIONER BRAD PECK: Ckay, so we have a motion and a
second for ap?roval of, ah, the prbclamation in recognition
of May, 2018 as Older Americans Month. Anybody wish to, ah,
comment further? You’re not even gonna touch it, are you? Can
anybody tell me what qualifies you in the older American
category? I just want to know if I'm there yet.

COUNTY ADMINISTRATOR KEITH JOHNSON: 55 and clder some
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 COMMISSTONER BRAD PECK: Oh.

53

CCUNTY ADMINISTRATOR KEITH JOHNSON: ...62 in some places

and - it depends. If you go to IHOP, it’s 55 and older.

COMMISSIONER BRAD PECK: THOP,

huh? Fif. ..
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 COUNTY ADMINISTRATOR KEITH JOHNSON: Please - um, yeah.
Just yesterday we received a letter from (Dale Kamerrer} who

is the counsel who was hired by the judge to represent them

" in their, uh, f{unintelligible) action the county clerk. Uh,

we’ve had a couple discussions (uninteliigible). Um, the
response in the letter received just yesterday indicates Mr.
(Hemmer)’s decision that the attorney general’s opinion is
inadequate to remedy their - their question.

COMMISSIONER‘BRAD PECK: Okay.

COUNTY ADMINISTRATOR KEITH JOHNSON: So they have not as
of yet reached to withdraw their - their litigation and, ub,
Mr, (Warden) prepare tc ask, you know...

COMMISSIONER BRAD PECK: Mr. Sant or (unintelligible)
have any questions that are present in the audience? Uh...

COMMISSIONER ROBERT KOCH: Mr. (Kamerrer) indicate, uh,
method of payment the judges intend to use to pay for
counsel? | |

COUNTY ADMINISTRATOR KEITH JOHNSCON: He did not.

COMMISSIONER ROBERT KOCH: I just thought I'd ask. It
seemed like an obvious quéstion. Jm, ..

COMMISSIONER BRAD PECK: I think they’re afraid of the -

the AD' s opinion.
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COMMISSIONER ROBERT KCCH: Well...

COMMISSIONER BRAD PECK: My first {unintelligible)
anyway. |

COMMISSIONER ROBERT KOCH: Yeah, cokay. Well the becard’s
had, I think, a pretty good discussion and we’vé - we'’ ve made
a decision and, um, unless board member wants to reopen it
for discussion cr wants us to consider a different path than
we’ re presently on, certainly that opportunity is now. But
okay,

COMMISSIONER BRAD PECK: Yeah,

COMMISSIONER ROBERT KOQCH: Thanks for the update. Mr.
Sant you heax anything you wanna add or...

PROSECUTING ATTCRNEY SHAWN SANT: No.

COMMISSIONER ROBERT KOCH: Okay.

CCUNTY ADMINISTRATOR KEITH JOHNSéN: We did have.other
business, though. |

COMMISSIONER ROBERT KOCH: You do? Okay, um...

COUNTY ADMINISTRATOR KEITH JCHNSON: (Unintelligible).

COMMISSIONER ROBERT KOCH: Okay, anything else under
administration and c¢ffice business?

COUNTY ADMINISTRATOR KEITH JOHNSON: No.

COMMISSIONER ROBERT KOCH: Okay, so we've, uh, done a
call for public comment. That brings us to an executive
session request under RCW4231101I which is potential

litigation. And, uh, Mr. (Johnson), uh, who shall we invite
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COUNTY ADMINISTRATGR KEITH JOHNSON: Yes, I would like
to, uh, include certain (unintelligible) myself, c¢lerk of the
board, prosecuting attorney and the éhief civil deputy.

COMMISSTICONER ROBERT XOCH: Are you anticipating a need
for any action following this executive session? Related to
the executive session?

COUNTY ADMINISTRATOR KEITH JOHNSON:  Possibly.

COMMISSIONER ROBERT KOCH: Possibly? Okay, and are you
anticipating any other business before the board cther than
this executive session?

COUNTY ADMINISTRATOR KEITH JOHNSON: No,

_(unintelligible).

COMMISSIONER ROBERT KOCH: Qkay, I just do that in case

there are other folks who wanna get back to whatever they

would be doing otherwise. Um, all right. Well then with that,
it’s, uh = we’ll call it 9:30 for the start of the executive
session. And how much.time do we think we need?

COUNTY ADMINISTRATOR KEITH JOHNSON: Approximately 20
minutes.

COMMISSICNER ROBERT KOCH:; Okay.

COUNTY ADMINISTRATOR KEITH JOHNSON: Possibly
(unintelligible),

COMMISSIONER ROBERT KCCH: Okay, make that up to 20.
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APPENDIX C
Local General Rule 3
FILES AND "PAPERLESS COURT"

~ (a) The clerks of Benton and Franklin Counties shall keep and maintain
paper files for all cases and file types, by forthwith filing all pleadings and
papers in paper files, except as may be otherwise authorized in writing by the
Court.

{b) The clerks of Benton and Franklin Counties shall make up-to-date
paper files for all cases and case types available to the Court,as directed by
its judicial officers.

(c) While paperless courts are preferable, they should only be
implemented after careful consideration of the impacts upon the Court, the
legal community and the public, and only after case management systems
have been configured so all of their capabilities are realized. Accordingly,
neither clerk shall attempt or purport to operate with "paperless” processes
unless and until the same has been approved in writing by the court.
Permission will not be granted unless the Court is satisfied that appropriate
workflows and work queues have been implemented, that equipment and -
processes have been acquired and developed to facilitate electronic
signatures, and that the paperless processes do not adversely affect the Court's
ability to conduct court proceedings and other court functions. As directed
by the Court, the Clerks shall work diligently, collaboratively and
harmoniously with the Court to satisfy all of the conditions precedent to
"paperless" court, as set forth above. In so doing, the clerks shall conform to
the direction of the Court.

(d) Pursuant to GR7(e) this rule shall become effective immediately upon
filing the same with the Washington Administrative Office of the Courts.
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11

DECLARATION OF NICOLE CRUZ

R i e L STy A

|, Nicole Cruz, Superior Court Deputy Clerk for Franklin County, declare és follows;

1. | am competent to testify in all respects, and make this declaration from my personal

- knowledge.

2, In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of
the Superior Court, Michael J. Killian and perform the duties of my position on his behalf and at his
direction.

3. Attached hereto as exhibits are true and correct copies of the Benton and Franklin Counties

* Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.

4. On Monday, May 21, 2018, | was not assigned to any courtroom proceedings.

5, On Tuesday, May 22, 2018, | was assigned to, personally atténded and clerked the Franklin
County Dependency Docket and First Appearance Docket with the Honorable Commlsswner Potts

presiding,




6. This action, or any reference to fhe Matter In Re The Appointment of a Special Deputy
Prosecuting Attorney, was not presented and did not come before the Court during any proceeding |

attended and clerked on May 22, 2018,

| declare under penalty of petjury under the laws of the State of Washington that the foregoing

is true and correct,
¥ /Jﬂ«’

SIGNED at Pasco, Washington, this#) 7 day of May, 2018

NICOLE CRUZ, Deputy Clerk wrmn




TO NKLIN COUNTIES SUPERI OURT |
DAILY SCHEDULE
j MONDAY, MAY 21, 2018
BENTON COUNTY; '
COURTROOM A: 9:00 Els;mmcmnv. CITY RICHLAND, 162- [ Cheryl | Dick
: | o1880.4
(fury Trial, 10 Days)
Jury Assembly R 845 |JURYINDOCTRINATION | Theresa
COURTROOM B: | 830 | STV, NELSON, 17-1-00480-8 (Continunce) | Kate | Theress
iury Panel @ 8:00am 830 |STATE V. MILLER, 15-1-00519-1 - Katit | Thercsa
(Jury Trial, 3 Days - F/8 to 5/29 at 9:00am) '
Jury Panel in @ 10:00am )15 | STATE V. MILLER, 15.1.00559-0 Katie | Staci
o (Jury Trial, 5 Days)
JUDGE SPANNER 7 -
COURTROOM C: 1115 | PRELIMS | Renee | Kerry
1:30 | IN RE GENESIS INVESTMENTS AND Rence - | Kerry
SERVICES, 17.2-01071-2
(on-Jury Trisl, 1/2 Day w/AM Read Tire)
| Sury Assembly Ran: 10,00 | JURY INDOCTRINATION TStact
COURTROOM D: 130 ‘ TCM
o 3:30 | INRE: RAMIREZ, 18-7.00002-1, 18-7-00003- | Digital | TCM
9, 18-7-00004.7
(Pre-Trial Termination)
 Chambers: " | GMP CASE REVIEW i
BENTON/FRANKLIN COUNTIES JUVENILE;:
COURTROOM #1: - 1;30 | CRIMINAL DOCKET Digital | TCM
2:30 | INRE: BAGLEY, 18.7-50175-11 Digital | TCM )
(Contested At-Risk) %
COURTROOM #1: 830 | DOMESTIC DOCKET Digital |Lew 'ml
Spemish Interpreter - Sylvia Garza
COURTROOM #: | 1:30 | ADOPTION DOCKET Digitd [Lew |-
Spanish Inerpreser - Syvia Garza | 1:30 | DOMESTIC / DVP DOCKET Digitel |Lew i
Chambers #2; .| 9:00 | CIVIL STATUS CONFERENCES -
COURTROOM #2; 11:00 | LOPEZ V. CHAVEZ, 17-2-50193-11 Digitdl |Lew UT\-/
Spanish Interpreter - Syivia Garza (Entry, J/2 Hour) ,
COURTROOM #1: To0_ g _ v bm
: | 130 | PRELIMS (Spadiish Interpreter @ Jail - Sylvin) | Joe Lew 5‘2
COURTROOM #1; ~[230 | CIVIL DOCKET [oe  Tieow Lo
Lonrdes Connseling Ctr: 1818 _ I\
Jury Room #1: 9:00 | CIVIL SETTLEMENT / PRETRIAL CONFS
JUDGE PRO TEM LEDGERWOOD . e
furyRoom#1: ) , 4. . [2{4 |DOMESTIC SETTLEMENT CONFERENCES | e
QUT OF OFFICE; fudge Runge{8-Sam)fudge Shea Mriwn(PM -business), Brian, Tifteny, Pat (11-1) ﬂ_l




BENTON AND FRANKLIN COUNTIES SUPERIOR COURT

DAILY SCHEDULE
_ _ TUESDAY, MAY 22, 2018
ENTON COUNTY:
oﬁsgsﬁﬁmmv CITY RICHLAND, 162~ | Cheryl | Dick
-0
(Jury Trial, 10 Days)
COURTROOM®; 00| STATE V. MILLER, 151003550 Ketie | Staci
MPWI%@_JGOOMV (Jury Trial, 5 Days) ,
COURTROOMC: 8:15 | DOMESTIC DOCKET - OVERTENS Digital | Theresa
1:30 | DOMESTIC DOCKET - PM { Digiial | Theresa
JUDGE SPANNER - :
Logrdes Counseling Ctr; 8:15 MENTALHEALTHHEARINGS(ZBenton,lFrmk]in)
COURTROOMD: - :1:30 | EX PARTE DOCKET [TCM
COURTROOME: ' [&f5 |DOMESTIC STATUS Digital  { Kerry
Spanish Interpreter - Sylvir Garza
Spanish Interpreter - Sylvia Garza | 10:30 | PATERNITY DOCKET [ Digital | Kerry
] 3 _ |15 | CONTEMPT DOCKET _ Digital | Kerry
Spanish Interpreter - Sylvia Garza | 1:30 | STATE / PRO SE DOCKET ‘ Digital | Kerry
COURTROOM F: 9:00 | STATE V. HAYES, 17.8-000201-6 Digital | TCM
| ®on Jury Trisl, 1 Day)
‘ Michefle | TCM |
— N\
pignl_[1em | NG
] 1:30 | DEPENDENCY DOCKET Digital | TCM

LI OF OFFICE, Brian
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

| 18 250522 11
IN RE THE APPOINTMENT OF A
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY

- Thls matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030. The
Court makes the following Findings of Fact related thereto:

1. Inrelation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner-and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Frankliﬁ County Clerk and Clerk of the Superior Court, .
Defendants, Frénklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a disability arising from the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and ' | |

2, The Attorney General of the State of Washington has declined to represent the
plaintiffs in the action referred to above; and ' '

3. W. Dale Kamerrer, WSBA #8218, is a duly admittedrand practicing
attorney-at-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attorney of Franklin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

KAMEII‘Z%kL& Bocb%{%n .5
ORDER OF APPOINTMENT -1 . O ATTORNEYS ATLAW r P8,
2674 RWJOHNSON BLVDSW, TUMWATER, WA 98512
FO BOX 21880, OLYMPIA, WA 98508-1880
(360) 754-2486 FAX: (360) 3573511

SCANNED




1| appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy

3

Prosecutor; and

4, Mr, Kamerrer shall receive such reasonable compenéation for the professional
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County.

Based upon the foregoing Findings of Fact, it is now hereby Ordered;

1, W. Dale Kamerrer is hereby Appointed as a Spec1al Deputy Prosecuting Attorney

to represent the plaintiffs in the action identified above.

o [+5] ~J = th ' Ja (%)

2. Payment of compensation for the professional services rendered shall be subject
10 to f‘urther order of the court
11 Dated this 2 day of May 2018,

| LA

Honbrable Alex Ekstrom, Administrative Presiding Judge,

14 Judge of the Superior, Court for Bento nklin Counties

/

Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
17 Judge of the Superior Court for Benton and Franklin Counties

ofeph Burrowes, Judge of the Superior Court
d Franklin Countles

Hongfable Waﬁmwn, Judge of the Superior Court
26 for Benton and F Counties

) MMERREjz &BOGbANowdH PS.
ORDER OF APPOINTMENT -2 - ATTORNEYSATLAW
#674 RY JOHNSON BLVD 5, TUMWATER, WA pdsiz
PG BOX 11880, OLYMPIA, WA 98506-1880
(360) 754n3480 FAX: (360) 2573511
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Carric Cunmog )
Honorable Carrie Runge, Judge o@:e Superior Court
for Benton and Franklin Counties

T e T T T e

‘Honorable Samuel Swanberp
for Benton and Franklin Counties

KAME%RL& BOGD%%L’
ORDER OF APPOINTMENT 3 Plabd e CH, P.5,
2674 RW JOHNSON BLVD SW, TUMWA TER, WA 08512
PO BOX 11880, OLYMPIA, Wi 98508-1880
(960} 754-3480 FAX: (360) 3573511




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL

)

) NO. 18-2-50522-11
DEPUTY PROSECUTING ATTORNEY }
' )
)

DECLARATION OF MARICELA ELIZONDO

, Maricela Elizondo, Superior Court Deputy Clerk for Franklin County, declare as follows:
1. l'am competent to testify in all respects, and make this declaration from my personat
knowledge,
2. In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of
the Superior Court, Michael J. Killian and perform the duties of my position on his behalf and at his
direction.
3. Attached hereto as exhibits are true and correct copies of the Bentan and Franklin Counties
Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Countieé; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.
4, On Monday, May 21, 2018, | was not assigned to any courtroom proceedings.
5, On Tuesday, May 22, 2018, | was assigned to, persbnally attended and clerked the Franklin
County morning Criminal Docket with the Honorable Judge Burrows preéiding and the Franklin County
afternoon Criminal Docket with the Honorable Judge Shea-Brown presiding,
6. This action, or any reference to the Matter In Re The Appointment of a Special Deputy
Prosecuting Attorney, was not presented and did not come before th_e Court during any proceeding |
attended and clerked on May 22, 2018, |

! certify. under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct, B

SIGNED at Pasco, Washington, this é day of June, 2018

VL - Cld 2O

MARICELA ELIZONDO, Deputy Clerk




OUNTIES SUPERI

LS rma

BENTO COURT
DAILY SCHEDULE
MONDAY, MAY 21, 2018
BENTON COUNTY:
COURTROOM A: 9:00 gs*mmcnmv CITYRICHLAND, 16-2- [ Cheryl | Dick
g - 1880-4
(fury Trisl, 10 Days)
Jury Assémbly Run: |845 [JURY] nmommnm L , Thorma |
COURTROOM B: {830 { STV/NELSON, 17-1-00480-8 (Cantiomance) | Katio Theresa
Ky Pame] @ 8:00am 830 | STATE V. MILLER, 15-1-00519-1 Katie | Theress
: (Jury Trizl, 3 Days - P/S to 5/29 at 9;00mm)
Ty Panel in @ 10:00am 115 | STATE V. MILLER, 15-1-00559-0 Katie | Stac]
_ (hay Trial, 5 Days)
| JUDGE SPANNER
COURTROOM C: - 115 |PRELIMS . Rence | Kexry
1:30 | IN RE GENESIS AND Renes | Kerry
SERVICES, 17:2:01071-2
(Non-Jury Trial, 1/2 Day w/AM Read Tine)
Jury Assembly Rm: 16:00 { JURY INDOCTRINATION T Staci
COURTROOM D: 130
3:30° | IN RE: RAMIREZ, 18-7-00002-1, 18-7-00003- | Digital
9, 18-7-00004-7
(Pro-Trial Termination)

COURTROOM #1; 130 _| CRIVINAL DOCKET Digtal | TCM
‘ 2:30. | INRE: BAGLEY, 18-7-50175-11 Dig TCM |
(Contested At-Risk) gl | TCM %
| DOMESTIC DOCKET Digital | Lew M
1130 | ADOPTION DOCKET Digidl |Lew | Ul
}:1:30 | DOMESTIC / DVP DOCKET Digital | Lew —m[
| 9:00 | CIVIL STATUS CONFERENCES -
11:00 | LOPEZ V. CHAVEZ, 17-2-50193-11 Digital i
L | Eary, 173 Fou) | i R 21,5
1100 | 7 ' 7 Lew
{ 130 | PRELIMS (Spais! Intespreter @ Juil - Syivia) | Joe | Lew .
COURTROOM #1: |2:3¢ [CiviL pockeT Lo Jiew e
Jnry Rosim #1: REENETE /PRETRIAL CONF'S B -
mnczmomuwncmwoon L
.ruynu-n- " o, A 20§ | DOMESTIC SETTLEMENT CONFERENCES | | rd
QLT OF OFFICE: Judee Ruige(3-Saan] ucige Shoa/howiFM ~Dusiness, Briem, Tifany, P (11-1) -J




" DAILY SCHEDULE
TUESDAY, MAY 22, 2018

BENTON COUNTY:
COURTROOM A: -

COURTROOM B:
Jury Panel in @ 10:00am

COURTROOMC:

9:00 gls;mmcmnv CITY RICHLAND, 16-2- | Cheryl | Dicg
(ury Trial, 10 Days)

.00 | STATE V. MILLER, 15-1-0055%.0 Katie Staci
(Jury Trial, § Days) m ‘

8:15 | DOMESTIC DOCKET - OVERTENS Digital

1:30 | DOMESTIC DOCKET « PM ms;ﬂ

J’UDGE SPANNER

0 Mj);

._._‘,.

COURTHOOM E: i
wbwm .syfmam

515 MENTALIEALIHHEAR!NGS(!BQMIanHm)
130 | EX PARTE DOCKET .

10:30 [PATERNITY DOCKET | Digital ‘

1:15 |, CONTEMPT DOCKET | Digital

COURTROOM F:

Theresa
Thersss
[ TC™M
815 | DOMESTIC STATUS Digital | Kerry
Kerry
Kerry
Kerry

|1:30  ['STATE /PRO SE DOCKET Digital

[9:00 [ STATE V,.HAYES, 17-8-000291-6 IDigital [ TONM

{Non Jury Trial, 1 Dxy)

115 [PRELIMS Michelle | TCM

-GJUR’[ROOM M

830 :DEPENDBNCY DOCKET D[gfga] TCM

L

| 130 | DEPENDENCY DOCKET Digital | TCM

oM #1;

'8:30 . | CRIMINAL DOCKET ] [N]m ]Law

'couninoom A

lso‘atmmm.DoacEr ' Jos Lew

QIONL \er \((lfghwm

QUT OF OFFICE: Brian
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

18 250522 11
IN RE THE APPOINTMENT OF A '
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY

This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030. The
Court makes the following Findings of Fact related thereto:

1. In relation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.050, the Prosecuting Attorney of Franklin County is unable té discharge the duties of his
office due to a disability arising from the requirements and limitét-ions of Rules of Professional
Conduct, Rule 1.7; and

2. The Attorney General of the State of Washington has declined to represent the
plaintiffs in the action referred to above; and

3. W. Dale Kamerrer, WSBA #8218, ié a duly admitted and practicing
attorney-at-law and resident of the State of Washington, 'and is qualified to discharge the duties
of the Prosecuting Attorney of Franklin County in relation to the above-referenced action, and

has been performing the duties of the attomey for the plaintiffs in said action pursuant to

KAME%L& BOGngO ¢
ORDER OF APPOINTMENT -1 ATTORNEYS AT LAW VICH, PS.
2874 RW JOHNSON BLVD 51, TUMWATER, WA 98512
PO BOX 11880, OLYMPIA, WA 58508-1880
{360) 754-348¢ FAX: (360} 3573511

SCANNED
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appointment by the Franklin County Prosecuting Attorﬁey to serve as a Special Deputy
Prosecutor; and

4, Mr. Kamerrer shall receive such reasonable compensation 'fof the professional
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County.

Based upon the foregoing Findings of Fact, it is now hereby Ordered;

1. W. Dale Kamerrer is hereby Appointed as a Special Deputy Prosecuting Attorney
to represent the plaintiffs in the action identified above,

2, Payment of compensation for the professional services rendered shall be subject
to further order of the court. 7

Date% day of May 2018,

Honbrable Alex Fkstrom, Administrative Presiding Judge,

Judge of the riop, Court for Bento Eranklin Counties
g P .
' I 4

Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
Judge of the Superior Court for Benton and Franklin Counties

eph Burrowes, Judge of the Superior Court
d Franklin Counties

he Superior Court

Honaofable Jaxqueline Shea-Brown, Judge of the Superior Court
for Benton an Mounties

. ) KAMEIE%kL& BOGbRNOWI@
ORDER OF APPOINTMENT — 2 ATTORNEYS ATLAW H,PS.
2674 RW JOHNSON BLVD $W, TUMWATER, WA [LITE]
PO BOX 11880, OI.}MPIA. WA 98508-1880
(360) re4-3480 FAX: (360) 357351
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CarniC Bumay )

Honorable Carrie Runge, Judge ofthe Superior Court
for Benton and Franklin Counties

e e T e

Honorable Samuel Swanberp
for Benton and Franklin Counties

 ORDER OF APPOINTMENT - 3

. LAW, LYMAN, DANIEL
KAMERRER & BOGDANOVICH, p.s,
ATTORNEVS AT LAW
2674 RW JOHNSON BLYD SW, TUMWATER, WA 08512
PO BOX 11886, OLYMPLA, WA 08508-1880
(360} 754-3480 FAX: (360) 3573511




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11

DECLARATION OF SARA GORE

|, Sara Gore, Superior Court Deputy Clerk for Franklin County, declare as follows:
1. |.am cormpetent to testify in all respects, and make this declaration from my personal
knowledge.
2. In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of
the Superior Court, Michael J, Killian and perform the duties of my position on his behalf and at his
direction.
3. Attached hereto as exhibits are true and cbrrect capies of the Benton and Franklin Counties
Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order ofAbpointment, executed on
Monday, May 21, 2018 by all of the‘Judges of the Superior Court for. Benton and Franklin Counties,
4, On Monday, May 21, 2018, | was assigned to, personally attended and clerked the Mental
Health Hearing Docket with the Honorable Judge Shea-Brown presiding; and the Contested At-Risk
hearing In Re: Bagley witH the Honora_ib!e Commissioner Potts presiding.
5. On Tuesday, May 22, 2018, | was assigned to, personally attended and clerked the Mental
Health Hearing Docket with the Honorable Judge Spanner presiding.
6. This action, or any reference to the Matter In Re The Appcintment of a Special Deputy
Prosecuting Attorney, was not presented and did not come before the Cdurt during any proceeding |

attended and clerked on May 21, 2018 or May 22, 2018.




| certify under penalty of perjury under the laws of the State of Washington that the foregoing is

true and correct,

SIGNED at Pasco, Washington, this-"/ day of June, 2018

{ C;'u;r; § ){ou

SARA GORE, Deputy Clerk




BENTON AND ' OUNTIES SUPERIOR COURT
DAILY SCHEDULE
MONDAY, MAY 21, 2018
BENTON CO : .
COURTROOM A: 9:00 | ESTATECHINV. CITY RICHLAND, 162-  |Cheryl | Dick
' : 018804 : '
(Jury Teial, 10 Days)
{ Jury Assembly Rm: 845 |JURY INDOCTRINATION _ ' Theresa
COURTROOMB: | 830 | STV. NELSON, 17-1-0480-8 (Contiruance) [Kaie | Theresa
Jiery Panel @ 8:00am 830 | STATE V. MILLER, 15-1-00519-1 Katie | Theresa
’ (Jury Trial, 3 Days ~ P/S to 5/29 at %:00am)
Jury Panel in @ 10:00am 115 | STATE V. MILLER, 15-1.00559.0 Katie | Staci
R (Jury Trial, 5 Days)
JUDGE SPANNER
COURTROOM C: '1:15 | PRELIMS Renee | Kerry
1:30 | INRE GENESIS INVESTMENTS AND Renes | Kerry
SERVICES, 17:2-01071-2
(Non-Jary Ttisl, 1/2 Day w/AM Read Time)
Jury Assembly Bm: 10:06 | JURY INDOCTRINATION Tstact
COURTROGM D: JEED TCM
330 | IN RE: RAMIREZ, 18-7-00002-1, 18-7-00003- | Digital | TCM
9, 18-7-00004-7
{Pro-Trial Termination}
Chambers: GMP CASE REVIEW_ | !
BENTON, Cco S :
COURTROOM #1: . 130 | CRIMINAL DOCKET Digitsl | TCM
230 | INRE: BAGLEY, 18-7-50175-11 Digital | TCM
(Contested At-Risk) %
r'mm!smxn PETERSON ]
COURTROOM #1: £30 | DOMESTIC DOCKET Digitd | Lew iy
Spanish Interpreter - Sylvia Garza ‘
COURTROOM #2: 1:30 | ADOPTION DOCKET Digital | Lew -
Spanish Interpreter - Sybvia Garsa | 130 DOMESTIC / DVP DOCKET Digital | Lew nd
Chambers #2; -19:00 [ CIVIL STATUS CONFERENCES -
COURTROOM #2: 11:00 | LOPEZ V, CHAVEZ, 17-2-50193-11 Digitsl |Lew | .
Spanish Interprejer - Sylvia Garza (Entry, 172 Hour) e
COURTROOM #1; T00_ ‘ i m
‘ 1;30 | PRELIMS (Spatish Interpreter @ Jail - Sylvia) | Joo | | Lew S'E
COURTROOM #1: 230 | CIVIL DOCKET oo~ Tew | ¥
:'Lqird,euc»',luﬂlhgﬂr: | 815 Y
Jury Room #1: 9:00 | CFVIL SETTLEMENT / PRETRIAL CONF'S
JUDGE PRO TEM LEDGERWOOD N
|JuryRoom#t: 7, __ | DOMESTIC SETTLEMENT CONFERENCES | [ 1.~

Tt

MAIL

e
QUT OF OFFICE; Judgs Runge(3-9am),Pudge Shea Arown(PM -business), Brizn, Tifany, Pal (L1-1)




'DAILY SCHEDULE
TUESDAY, MAY 22, 2018

BENTON COUNTY:

COURTROOM A: 9:00 Esstt;ﬁ&pmmv CITY RICHLAND, 16-2- | Cheryl | Dick
. ‘ 1
{hry Trial, 10 Days)
e Te

COURTROOM B: | STATE V. MILLER, 15-1-00559-0 Ketie | Stat
Sy Panel in @ 10:00am (Jury Trial, § Days) ;

COURTROOM C: 8:15 | DOMESTIC DOCKET - OVERTENS Digital | Theresa

1:30 | DOMESTIC DOCKET - PM  Digital | Theresa

JUDGE SPANNER '

Luyrdes Comnselbag Ctr: 8:15 | MENTAL HEALTH HEARINGS (2 Benton, 1 Frankiin) _
COUETROOM D: i '1:30 | EX PARTE DOCKET ' [TOM
| COURTROOM E: [&15 |DoMESTIC STATUS Digital | Kerry
] &mnlshlnrzrpreier ~Sylvia Garza :

Spanish Interpreter - Spivie Garza | 10:30 | PATERNITY DOCKET | Digital | Kemry
- ' 1:15 | CONTEMPT DOCKET | Digitel [ Xerry
Spanish Interprecer - Sylvia Garza | 1:30 | STATE /PRO SE DOCKET Digitel | Kerry
COURTROOM F: 9:00 | STATE V. HAYES, 17-8-0002016 Digital | TCM
| ¥on Jury Trial, 1 Day)
\ 1115 | PRELIMS Michelle | TCM
BENTON —— 0\,

COURTROOM #1: * 830 |DEPENDENCY DOCKET Digitll | TCM
B [1:30 | DEPENDENCY DOCKET Digital | TCM

OUT OF OFFICE: Brian

1ne
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MICHAEL J. HILLIAR

By Qb oEpuTY

IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

| 18 250522 11
IN RE THE APPOINTMENT OF A
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY

This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030. The
Court makes the following Findings of Fact related thereto:

L. - Inrelation to the action entitled The Judges of the Benton and Franklin Counties

| Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge

Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendéﬁm, Franklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a disability arising from the requirements and limitations of Rules of Professional
Conduct, Rule ‘1 .7; and

2. The Attorney General of the State of Washington has declined to represent the
plaintiffs in the action referred to above; and

3 W Dalé Kamerrer, WSBA #8218, is a duly admitted and practicing
attorney-at-law and fesident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attorney of Franklin County in relation to the above-referenéed action, and

hés been performing the duties of the attorney for the plaintiffs in said action pursuant to

MMERRYE&I& Boabem%’
ORDER OF APPOINTMENT ~ 1 ArroEs e i VICH, P.S.
2674 RW JOHNSON BLVD SW, TUMWATER, WA, 98512
PO BOX 11880, OLYMPFIA, WA 98508-1880
(360) 7543485 FAX: (360} 3573512
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appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy
Prosecutor; and -

A Mr. Kamerrer shall receive such reasonable compensation for the professional
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County. '

. Based upon the foregoing Findings of Fact, it is now hereby Ordered:
1. W. Dale Kamerrer is hereby Appointed as a Special Deputy Proseculing Attorney
to represent the plaintiffs in the action identified above.
2. Payment of compensation for the professional services renaered shall be sﬁbject
to further order of the court.
Dated this_Z2/ " day of May 2018,

(A

Honbedble Alex Ekstrom, Administrative Presiding Judge, .

Judge of the %Couﬂ for Benton and Franklin Counties
/ .

Honorable Bruce Spanner, Assistant Admunistrative Presiding Judge,
Judge of the Superior Court for Benton and Franklin Counties

: ;zéph Burrowes, Judge of the Superior Court
d Franklin Counties '

‘ 1dge of the Superior Court

DY

Honofable Jagqueline Shea-Brown, Judge of the Superior Court
for Benton an Mounties

. WE%kL& aoebﬁno;%y
ORDER OF APPOINTMENT -2 R & BOGDANC , P.S.
2674 RW JOHNSON BLVD SW, TUMWATER, WA 28512
PG BOX 11880, OLYMPLA, WA 98508-1880
fato) 754-3480 FAX: (160] 3573511
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Honorable Carrie Runge, Judge ofthe Superior Court
for Benton and Franklin Counties
=t T T I T T

‘Honorable Samuel :
for Benton and Franklin Counties

: LAWkLYMAM DANIEI(.j
ORDER OF APPOINTMENT -3 E Aﬁ%&?:gfﬁ n? VICH, PS.
2674 RW JOHNSON BLVD SW, TUMWATER, WA 08512
PO BOX 11880, 0L¥YMPIA, WA 95508-1880
(360) 754-3480 FAX: (360) 3573511




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL

NO. 18-2-50522-11
DEPUTY PROSECUTING ATTORNEY '

DECLARATION OF JILL GRAY

I, 1ill Gray, Superior Court Deputy Clerk for Frankiin County, declare as follows:

1. I am competent to testify in all respects, and make this declaration from my personal
knowledge. _
2. In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of

the Superior Court, Michael ). Killian and perform the duties of my position on his behalf and at his
direction.
3. Attached hereto-as exhibits are true and correct copies of the Benton and Franklin Counties
Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.
4, On Monday, May 21, 2018 and Tuesday, May 22, 2018, | was present fbr work in the Franklin
County Clerk’s Office; however, | was not assigned to any courtroom proceedings.
5, To the best of my knowledge, this action, or any reference to the Matter In Re The Appointment
of a Special Deputy Prosecuting Attorney, was not presented and did not come before the Court during
any proceeding held in Franklin County.

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct. |

SIGNED at Pasco, Washington, this_6__ day of June, 2018

el
JILL G-Weputy@rk \_)




MONDAY, MAY 21, 2018

COURTROOM A: ~ [9:00 -g.smmcmnv CITY RICHLAND, 16-2-  ["Cheryl
(hery Trisl, 10 Days)

COURTROOMB: | =30 STV, NELSON‘ t7-1-omo-s(émum)

Jury Panel @ 8:00am . 8:30 [ STATE V. MILLER, 15-1-00519-1
(hury Trinl, 3 Days - P/S to 5/29 st 9:00wm)

g ss'

Jary Ponelin @ 10-00am 115 | STATE V. MILLER, 151005390
. (Jury Trial, 5 Days)

JUDGE SPANNER

i

1:30 [ INRE GENESIS INV
SERVICES, 17.2-01012
(Now-Jury Ttial, 1/2 Day w/AM Read Time)

Jury AwbmblyRm: - [10:00 |JURY INDOCTRINATION
COURTROOM D ‘ 130

i 1330 | IN RE: RAMIREZ, 18-7-00003-1, 18-7-00003- ‘| Digital |
9, 18-7-00004-7

(Pre-Trial Termination)

230 | INRE: BAGLEY, 187.50175.1] Digita
(Comested At Risk)

TCM

'| DOMESTIC DOCKET

Digita)
1130 | ADOPTION DOCKET Digial
1130 | DOMESTIC/ DVP DOCKET Digial

|
TRk

900 | CIVIL STATUS CONFERENGES

i | 555
| |

11:00 | LOPEZ V. CHAVEZ, 17-2-50193.11 . Digital

Ty, 1/2 Hov

T 3
"1 | PRELDMS MMQM'W“) Joe

}SE] |
°5%

)

COURTROOM#1: |230 | CIVILDOCKET ]

——

¥

Lae . o -m"‘ "h. s:ls '- ., LG s v —

JUDG‘E PRO 'l'l'MLEDG!‘ﬂWOOD

ey Resm #l; ) | POMESTIC SETTLEMENT CONFERENCES |

\,%g

CHTTOF OFFICE: fwige Runge(t-9us) Tdgs Sheagh P M “siness, Brias, i85, For 11D

i




DAILY SCHEDULE
_TUESDAY, MAY 22, 2018

: {‘”Un“ "‘n“o.‘-m"‘ ,lA: . " 9;% . mmv CITYRICHLAND 16-2-
' @y Trial, 10 Days)

Cheryl | Dick

$:00 |STATE V. MILLER, 15.1.005590

COTRTRAOGH B
ey Fanel #1.@ 10:00cm_ (fury Trial, 5 Days)

TROOMC: 815 | DOMESTIC DOCKET - OVERTENS

1:30 | DOMESTIC DOCKET - PM

3730 E(PARTEDOOKET

ITeM

B15 MENTALHEALTHHEARNGS(zBmlFmH'_"h) " &1/'

COURTROOME: ~ [815 |DOMESTIC STATUS

Digital | Keryy

Sparsish Inerpreter - Syl Garza | 10,30 | PATER] .
' T Tias | CONTEMPT DOCKET

MWWW 1:30 | STATE/PRO SE DOCKET

COURTROONF. $00 | STATE V. HAYES, 1780002915
, _{NonJuyMlD-y) :

| Digiesl | TCM

Michelle | TR

— 0O

QLT OF OFFICE: Brian

e

1ne
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

| 18 250522 11
IN RE THE APPOINTMENT OF A ’
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT

ATTORNEY

This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030. The
Court makes thé following Findings of Fact related thereto: |

1. In relation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court; Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a disability arising froxﬁ the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and

2. The Attomey General of the State of Washington has declined to represent the
plaintifls in the action referred to above; and

3. W. Dale Kamerrer, WSBA #8218, is a duly admitted and practicing
attorney-af-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attomey of Franklin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

LAW, LYMAN, DANTEL
ORDER OF APPOINTMENT - | KAMERRER & BOGDANOVICH, P.s,
2674 RW JOHRNSON BLVD SW, TUMWATER, WA 98510
PO BOX 11880, OLDM poridend
(360) umsqgj FI&L} c:gg)ss}mm

SCANNED




‘11 appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy
2 || Prosecutor; and
3 4. Mr Kamerrer shall receive such reasonable compensation for the professional
4 {f services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
5 || Franklin County.
6 Based upon the foregoing Findings of Fact, it is now hereby Ordered;
7 1. W. Dale Kamerrer is hereby Appointed as a Specml Deputy Prosccutmg Attorney |
g1 to reprcsént the plaintiffs in the action identified above.
9 2. Payment of compensation for the professional services rendered shall be subject
10 || to further order of the court | '
11 Dated this 2 day of May 2018,
. % %
13 Honbrdble Alex Ekstrom, Admmlstratl\T"Prestdmg Judge,
14 Judge of the Superiop, Court for Bent in Counties
15
P —ie it
16 /[
' Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
17 Judge of the Superior Court for Benton and Franklin Counties
18
19
h Burrowes, Judge of the Superior Court
20 hd Franklin Counties
22 I
ble Cameron Mitchell, Judge of the Superior Court
23 for Bento Franklin Co ]
24
25
Hongfable ma-mown Judge of the Superior Court
26 ~ for Henton an Counties

. o LAW, LYMAN, DANIEL
ORDER OF APPOINTMENT ~ 2 KAMERREB &BOGbANowdn PS.

PO BOX 11880, omsm, WA pésog
(360) 7543480 FAX: mym&;f“
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Honorable Carie Runge, Judge 08916 Superior Court
for Benton and Franklin Counties

_ORDER OF APPOINTMENT - 3

PO BOX 11880, OLYMFIA, WA
(360} 754-3480 FAX: m)m?o




~ IN THE SUPERIOR CQURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11

DECLARATION OF MICHAEL ). KILLIAN

|, Michael J. Killian, Franklin County Clerk and Clerk of the Superior Court, declares as follows:
1 | am competent to testify in all respects, and make this declaration from my personat
knowledge,
2, {am an independently elected public official serving Franklin County as the County Clerk and
Superior Court Clerk. |
3. Attached hereto as exhibits are true and correct copies of the Benton and Franklin Counties
Superior Cdurt Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.
4, On Monday, May 21, 2018 and Tuesday, May 22, 2018, | was present for work in the Franklin
County Clerk’s Office; however, | was not in attendance in any courtroom proceedings.
5. To the best of my knowledge, this action, or any reference to the Matter In Re The Appointment
of a Special Deputy Prosecuting Attorney, was not presented and did not come before the Court during
any proceeding held in Franklin County.
6, On Tuesday, May 22, 2018 at approximately 3:30 p.m. thé Superior Court Administrator, Patricia
Austin, presented in our office with the attached Order of Appointment. At no time did Ms. Austin
indicate to either myself or my Chief Deputy, Ruby A. Ochoa, of the content or significance of the

document,




| certify under penalty of perjury under the laws of the State of Washington that the foregoing is

true and correct.

SIGNED at Pasco, Washington, thisﬁ_ day of June, 2018 %

MIGHAEL ). KILLIAN
Franklin County Clerk and Clerk of the Superior Court




N CQUNTIES SUPERIOR COURT
DAILY SCHEDULE

MONDAY, MAY 21, 2018
COURTROOM A: 9:00 -gf'nm: CHINV. CITYRICHLAND, 16-2-  [Cheryl | Dick
’ : 8804 .
(Jury Trial, 10 Days)
[JuryAmemblyRm: 845 [JURYINDOCTRINATION [ Theress |
COURTROOMB; 1830 | STV. NHLSON, I7-1-00480-8 (Continumot) [Katie | Thevesa
Jury Panel @ 8:00am - 830 | STATE V. MILLER, 15-1-00518-] Kate | Theress
. , (Juey Trial, 3 Duys « P/S to 5/29 i 9:00m1) .
Jiry Panel in @ 10:00am L15 | STATE V. MILLER, 15-1-00559-0 Katic | Staci
s {Jury Trial, 5 Days)
JUDGE SPANNER _ '
COLRTROOM C: 1:15[PRELIMS [Renee  |Kerey
1:30 | IN RE GENESIS INVESTMENTS AND Renet | Kerry
SERVICES, 17-2-01071-2
(Non-Jury ‘Trial, 1/2 Day w/AM Reénd Time)
Jury Assémnbly Rm: 10:00 | JURY INDOCTRINATION T Staoi
COURTROOM D 1:30 TN
3:30 | INRE: RAMIREZ, 18.7.00002-1, 18-7.00003- [ Digital | TCM
9, 18-7-00004-7
(Pre-Trial Termination)

NS L€

. CRIMINAL DOCKET Digits | TCM
230 |INRE: BAGLEY, 18.7-50175-11 Digial | T
(Contested At-Risk) ™
1 DOMESTIC DOCKET Digital | Lew
, | ApopTION DOCKET I Digital | Lew
1130 | DOMESTIC /DVP DOCKET Digitdl | Lew
9:00 | CIVIL STATUS CONFERENCES ‘
11:00 | LOPEZ V. CHAVEZ, 17-2-50193-11 Digits! | Lew
‘ {Eatry, 12 Hour) |
1100 , _ [ Lew
{130 | PRELIMS (Spadish bnforpreter @ Juil - Syivia) [Joe | Lew
COURTROOM t1: 230 | GIVIL DOCKET T T
wides Cosmseting O - "1 215 _ |
Jury Rosii #1: 19:00 | CrvIL SETTLEMENT / FRETRIAL CONFS
JUDGE PRO TEM LEDGERWOOD | | '
Jury Room #1; s Aw ). ]2 | DOMESTIC SETTLEMENT CONFERENCES |
OUT OF OFFICE: fudge Rurige(8-9am}udge SheaArown(PM -business), Brar, TiFany, Fai (11-1) ]




~ DAILY SCHEDULE
TUESDAY, MAY 22, 2018

COURTROOM A: - - 900 | ESTATE GHINY. CITY RICHLAND, 16-2- ~ [Chenyl | Dick
| (ury Trial, 10 Days)

COURTROOM B 900 | STATE V. MILLER, 15-1-00555.0 Ketie | Stat
ury Panel in @ 10:00am (Jury Trial, 5 Days) ) _

COURTROOMC: ~ ~  [&15 | DOMESJIC DOCKET - OVERTENS Digial
1:30_| DOMESTIC DOCKET - PM Digial

JUDGE SPANNER .
‘ottrdes Coamseling R:15 MENTA.LHFALIHHEAR!NGS(ZMM,IkaHn)
1530 | EXPARTE DOCKET

—

Sparich Interpretr - yivia Gerza_| 1030  PATERNITY DOCKET T Digia
R - ’ 1515 |, CONTEMPT DOCKET | Digieat
Spanizh Interpreter - Sylvia Garza | 1:30 [ STATE / PRO SE DOCKET Digital

Thersss
Theresa
TCM
COURTHOOME: [§15 |DOMESTICSTATUS T [Digiel [Keny
Kerry
Kerry
Kerry

COURTROOM F: $:00 | STATE V. RAYES, 1780002514 Digial | TGh
.| (Noa Jury Trisl, 1 Day) ,
s [rrevs - Michelle | TGM

co. Y 'z,.-wr\c/

COURTROOM#1: .- 1830 | DEPENDENCY DOCKET [oigeal |7 | NC
' |i30 | DEPENDENCY DOCKET Digital | ToM

TE LML T SHE v [l(l\\ \

CUIT OF OFFICE: Brian
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

- 18 250522 11
IN RE THE APPOINTMENT OF A : )
SPECIAL DEPUTY PROSECUTIN ORDER OF APPOINTMENT
ATTORNEY _ .

This matter came béfore the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030. The |
Court makes the following Findings of Fact related tﬁereto:

1. In relation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacéueh’ne Shea-brown, Judge Bruce Spanker and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Superior Court No, 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a disability arising from the requirements and limitations of Rulés of Professional-
Conduct, Rule 1.7; and - |

2. The Attomey General of the State of Washington has declined 1o represent the
plaintiffs in the action referred to above; and

3. W.Dale Kamorrer, WSBA #8218, is a duly admitted and practicing
attorncy-at-law and resident of the State of Washington, and 1s qualified to discharge the dﬁties
of the Prosecuting Attorney of Franklin County in relation to the above-referenced action, and

has been perforining the duties of the attorney for the plaintiffs in said action pursuant to

LAW, LYMAN, DANI
' . KAMERRER & BOGDANOVICH, PS
ORDER OF APPOINTMENT ~1 ATTORNEYS AT LAW
_ _ . 2674 RW JOHNSON BLVD SW, TUMWATER, WA 38512
PO ROX 11880, OLYMPIA, WA 985081880
[360) 7543480 FAX: (360) 357-3511

SCANNED
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appointment by the Franklin County Prosecuting Attofney to serve as a Special Deputy
Prosecutor; and

4. Mr. Kamerrer shall receive such reasonable compensation for the professional
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County. |

Based upon the foregoing Findings of Fact, it is now hereby Ordered:

1. W. Dale Kamerrer is hereby Appointed as 3 Special Deputy Prosecuting Attorney
to represent the plaintiffs in the action identified above,

2. Payment of compensation for the professional services rendered shall be subject
to further order of the court.

Dated this 2/_ day of May 2018.

Honbedble Alex Ekstrom, Administrative Presiding Judge,

Judge of the riog Court for Bento nklin Counties
" / At i et ,

Honorable Bruce Spanner, Assistant Administrative Presiding Judge, -
Judge of the Superior Court for Benton and Franklin Counties

eph Burrowes, Judge of the Superior Court
d Franklin Counties

Honofable Jacqueline Shea-Brown, Judge of the Superior Court
for Henton an Mounﬁes '

LAW, LYMAN, DANIEL,
KAMERRER & BOGDANOVICH, P.S.

" ORDER OF APPOINTMENT — 2 ATTORNEYS AT LAW

2674 RW JOHNSON BLYD SW, TUMWATER, WA 98512
PO BOX 11880, QLYMPLA, WA 08508-1880
(360) 754-3480 FAX: (360} 3573511
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Honorable Carrie Runge, Judge o@e Superior Court
for Benton and Franklin Counties
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LAW, LYMAN, DANIEL
KAMERRER & BOGDANOVICH, p.s.
ATTORNEYS AT LAW
2674 RW JOHNSON BLYD SW, TUMWATER, WA 8512
PO BOX 11850, OLYMPIA, WA 9E508-1880
(360} 754-3480 FAX: (360) 357-3501




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11

DECLARATION OF MELYSSA LEAVITT

l, Melyssa Leavitt, Superior Court Deputy Clerk for Franklin County, declare as follows:

1. | am competent to testify in all respects, and make this declaration from my personal
knowledge.
2, In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of

the Superior Court, Michael J. Killian and perform the duties of my position on his behalf and at his
direction,

3. Attached hereto as exhibits are true and correct coples of the Benton and Franklin Counties
Supertor Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order of Appointment, executed on .
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.

4, On Monday, May 21, 2018, | was assigned to and personally attended and clerked the Domestic

Docket, Adoption Docket and Domestic/DVP Docket with the Honorable Commissioner Peterson

presiding,
5. On Tuesday, May 22, 2018, | was absent from the office.
6. - This action, or any reference to the Matter In Re The Appointment of a Special Deputy

Prosecuting Attorney, was not presented and did not come before the Court during any proceeding |
attended and clerked on May 21, 2018,

i certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct.

) ,-:11.\
SIGNED at Pasco, Washington, this%__ day of June, 2018

T

MELYSSA LEAVIFT, Deputy Cler




"‘DAILY SCHEDULE
MONDAY, MAY 21, 2018

ESTATE CHIN V. CITY RICHLAND, 16-2- | Cheryl | Dick
01880-4
_ {Jury Trial, 10 Days)
'JuryAssemblyRm 845 | JURY INDOCTRINATION _ , Theresa
COURTROOM B: 8:30 | STV. NELSON, 17-1-00480-8 (Continuance) |Katle | Theresa
Jury Panel @ 8:00am §30 | STATEY. MILLER, 15-1-00510-1 Eatie | 'Theresa
, (Yury Trial, 3 Days - P/S to 5/29 at 9;00am) _
Jury Panel in @ 10:00am 115 | STATE V. MILLER, 15-1-00559-0 Katie | Staci
(Jury Trjal, 5 Days)
JUDGE SPANNER
COURTROOM C: | 1:15 | PRELIMS Renes | Kerry
‘ 1:30 | INRE GENESIS INVESTMENTS AND Reeo | Kerry
SERVICES, 17.2-01071-2
(Nom-Jury Trial, 1/2 Day wiAM Read Time)
| Jury Assembly Rm; 10:00 | JURY INDOCTRINATION Tstact
COURTROOM D: 1:30 TCM
B 3:30 mmmmmnz,nav-ooooznav-ooooa Digital | TCM
9, 18-7-00004.7
(Pre-Triat Termingtion)
Chambers: ['GMP CASE REVIEW ]
E N, IN COUNT, E:
COURTROOM #1: - 130 [cRIMINAL DOCKET Digital | TCM
2:30 | INRE: BAGLEY, 18-7-50175-11 Digital | TCM :
(Cotrtested At-Risk) ' %
COURTROOM #1: B DOMESTIC DOCKET Digal |Lew | UL
Spanish Inerpreter - Sybvia Garza
COURTROOM #2: 130 | ADOPTION DOCKET | Digtal {Lew |l
Spanish Interpreter - ylvia Garza | 1:30 | DOMESTIC / DVP DOCKET Digital Lew Ml
Chsanbers #2; 9:00 | CIVIL STATUS CONFERENCES -
COURTROOM #2; 11:00 [ LOPEZ V. CHAVEZ, 17-2.50193-1] Digital [Lew UM
Sponish Interpreter - Sybvia Garca | (Entry, 112 Hour)
COURTROOM #1: 1:00 ] Lew m
- ] 130 | PRELIMS (Spaiish Tnterpreter @ Jull - Sylvia) | Joe Lew \
COURTROOM #1: 230 | CIVIL DOCKET [l Tiw ¥
Lourdes Conmseling Ctr: &S _ : :
JoryRooim #l; 9:00 | CIVIL SETTLEMENT /PRETRIAL CONF'S
JUDGE PRO TEM LEDGERWOOD [N
JuryRoom#1:  y | 4. | ] 2. | DOMESTIC SETTLEMENT CONFERENCES | pyd
OUT OF OFFICE. Judge Runge(8-9am ) udge Shea@rown(PM -business), Brian, Tiffany, Pat(11-1) ]




1ne

1IES SUPERIOR COURT
DAILY SCHEDULE
TUESDAY, MAY 22, 2018
ENTON CO :
COURTROOM 4: - 9:00 Eﬁrﬁmﬂnv CITY RICHLAND, i62- [ Cheryl | Diok
(Jury Trial, 10 Days)
: L
COURTROOM B; 9:00 | STATE V. MILLER, 15-1-00559-0 Katie | Staci
Sy Panel in @ 10:00am - (Yury Trisl, § Days)
COURTROOMC: | #15 |DOMESTIC DOCKET - OVERTENS Digital [ Thercsa

1:30 | DOMESTIC DOCKET - PM Digital | Theress

JUDGE SPANNER
: ' 8:15 | MENTAL HEALTH HEARINGS (2 Benton, T Fraiiiin) '

-1:30 . | EXPARTE DOCKET | TCM
COURTROOME:  [®i5 |DOMESTIC STATUS Digital | Kerry
Spanisit Interpreter - Sylvia Garza ) .

Spanish Interpreter - Sylvia Garsa | 10:30 | PATERNITY DOCKET - ‘| Digital | Kerry

_ ' 1115 | CONTEMPT DOCKET | Digital | Kerry

Spanish Interpreser - Sylvia Garga | 1:30 | STATE / PRO SE DOCKET Digital | Kerty

COURTROOM F: T9:00 |STATEWV, HAYES, 17-8-000291-6 Digital | TCM
- | (Non Tury Trial, 1 Day) _

115 {PRELIMS Michelle | TCh
LEIQMMM_ —— (\(‘/
COURTROOM#L; .- 830 | DEPENDENCY DOCKET [Digial | T

o C 1:30 DEPENDENCY DOCKET Digital | TCM

" 830" | CRIMINAL DOCKET [ Nicole | Lew
COURTROOM #1: 1:00 i I Lew
'COURTROOM #3: | 1:30 ] CRIMINAL DOCKET Jog Lew

&

(\WQN \((L?rw»

OUT OF OFFICE; Brian
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

18 250522 11
IN RE THE APPOINTMENT OF A
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY

This matter came before the above-entitled Court for consideratiori of the appoi.ntrnent of
a Special Députy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030." The
Court makes the following Findings of Fact related thereto;

1. In relation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael K_illia_n, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin Cbunty Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
ofﬁce due to a disability arising from the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and |

2. The Attorney General of the State of Washington has declined to represent the.
plaintiffs in the action referred to above; and

3 W. Dale Kamerrer, WSBA #8218, is a duly admitted and practicing
attorney-at-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attorney of Franklin County in relation to.the} above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

MMERR%C;{L& BOGI’I)RNO{/I H P.S
ORDER OF APPOINTMENT 1 R & BOGDANOVICH, P.S.
] - 2674 RW JOHNSON BLVD SW, TUMWATER, WA 98512
FQ BOX 11880, OLYMPLA, W4 98508-1880
(360) 754-3480 FAX:(360) 357-a511
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appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy
Prosecutor; and

4, Mr, Kamerrer shall receive such reasonable compensation for the professioﬁa]
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County.

Based upon the foregoing Findings of Fact, it is now hereby Ordered:

1. W. Dale Kamerrer is hereby Appointed as ';1 Special Deputy Prosecuting Attorney
to represent the plaintiffs in the action identified above.

2. Payment of compensation for the professional services rendered shall be subject
to further order of the court

Dated this 2__ day of May 2018.

A A

Honbsdble Alex Ekstrom, Administrative Presiding Judge,

Tudge of the riog, Court for Bento Franklin Counties

f[——

Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
Judge of the Superior Court for Benton and Franklin Counties

eph Burrowes, Judge of the Superior Court
d Franklin Counties

, ..Tud'g‘é-& the Superior Court

eron Mitche
Franklin Co

Hongfable line Shea-Brown, Judge of the Superior Court
for Benton an Momﬂes

: IO&MEII‘EAILQEk & BOGbiNowléH PS.
ORDER OF APPOINTMENT -2 ATTORNEYS ATLAW
s 2624 RW JOHNSON BILVD SW, TUMWATER, WA 58512
PU BOX 11880, OLYMPIA, WA o8508-1880
(360) 754-3480 FAX: (360) 3573514
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Honorable Carrie Runge, Judge o@w Superior Court
for Benton and Franklin Counties '
s e = s

Honerable Samuel Swanhbarg, Jud
for Benton and Franklin Counties

ORDER OF APPOINTMENT ~ 3

ge of the

-~ LAW, LYMAN, DANIEL
KAME, & BOGDANOVICH, P.S.
ATTORNEYS AT LAW
2674 RW JOHNSON BLVD 5W, TUMWATER, WA 98512
POBO);’ 12880, OLYMPIA. WA 98508-1580
(260) 754-3480 FAX: (360) 3573513




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11

DECLARATION OF RUBY A OCHOA
REGARDING YAZMIN LEOS ABSENCE

I, Ruby A. Ochoa, Superior Court Clerk Chief Deputy for Franklin County, declare as follows:

1. I 'am competent to testify in all respects, and make this declaration from my personal
knowledge.
2. In my capacity as Chief Deputy, | have been appointed by the Franklin County Clerk and Clerk of

the Superior Court, Michael J. Killian and perform the duties of my position on his behalf and at his
direction. |also approve and schedule staff absence requests,
3. Attached hereto as an exhibit is a Franklin Count\) Absence Report for Yazmin Leos evidencing
that she was scheduled out of the office on Monday, May 21, 2018 and Tuesday, May 22, 2018,

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct,

SIGNED at Pasco, Washington, this _5_ day of June, 2018

Frankfjn Couh Clerk Chief Deputy




.

Franklin County
ABSENCE REPORT

wme YAZMIN LEOS CIVIL DEPARTMENT

Dept,

Time Date

from —18:00 AM 05/21/2018
o 4:30 PM 05/25/2018

No.ofDays O No. of hours  37.50

T T

(check one)

O vacation [JFoating Hollday Sick Leave
[J Leav W/O Pay Ol Accident on Duty O iliness/self
O Jury Duty [ Accident off buty N Famlly
{J military LJother (explain below)
3 comp Time | pérsonal Leave Name of Boctor
Name of Hospital
Reported To ' By phone By Messenger Other Means Date Hour
Nature of lliness; | Bronchitis

Reason For "Other" Absence Explained (as required above)

e e

Requested By: Approved By:

Employee Supeipisor
| Date Date




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

iN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NG. 18-2-50522-11

DECLARATION OF KAY MORIN

R e )

1, Kay Morin, Superior Court Deputy Clerk for Franklin County, declare as follows:
1.~ lam competent to testify in all respects, and make this declaration from my personal
knowledge.
2, In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of
the Superfor Court, Michael /. Killian and perform the duties of my position on his behalf and at his
direction. ‘
3. | Attached hereto as exhibits are true and correct copies of the Benton and Franklin Counties
Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.
4, On Monday, May 21, 2018, | was assigned to,tpersonally attended and clerked the Lopez v.
Chavelz hearing and Ex Parte Docket with the Honorable Judge Mitchell presiding; and the Civil Docket
with the Honorable Commissioner Stam presiding.
5. On Tuesday, May 22, 2018, | was not assigned to any courtroom proceedings.
6. This actlon, or any reference to the Matter In Re The Appointment of a Special Deputy
Prosecuting Attorney, was not presented and did not come before the Court during any proceeding |
attended and clerked on May 21, 2018. ‘

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct. | ' U '
SIGNED at Pasco, Washington, this(_i day of June, 2018

A M

KAY MORIN, Deputy Clerk




BENTON AND FRANKLIN COUNTIES SUPERIOR COURT
DAILY SCHEDULE

MONDAY, MAY 2], 2018

| JL DG RENGE

" | ESTATE CHIN V. CITY RICHLAND, 162~ | Cheryl | Dick
018804
(hury Trial, 10 Days)

{ Jury Ascmbly Reo: JURY INDOCTRINATION ._ [ Thercsa
COURTROOMB: 830 | ST V.NELSON, 17-1-00480-8 (Continuance) [Kato | Theresa
Jury Panel @ 8:00am 830 | STATE V, MILLER, 15-1-00519-1 Katie | Theresa

ik (Jury Trisl, 3 Days - P/S to 5/29 at 9:00am)
iy Panel in @ 10:00am 1:35 | STATE V, MILLER, 15-1-00559-0 Katic | Staci .
- (Jury Trial, 5 Days)
JUDGE SPANNER _
COURTROOM C: [1:15 | PRELIMS |Renee | Kerry
1:30 | IN RE GENESIS INVESTMENTS AND Renee | Kerry
SERVICES, 17-2-01071-2 A
(Non-Jury Trial, 1/2 Dey w/AM Read Time)

JURY INDOCTRINATION

P

Jury Assenibly Rm: 10;00
COURTROOM DY ‘ 1:30
T ‘ 3:30

IN RE: RAMIREZ, 18-7-00002-1, 18-7-00003-
9, 18-7-00004-7
(Pre-Trial Termination)

I TC™M
TCM

3R rown(PM -business), Brian, Tifany, Pat (11-1)

_ | GMP CASE REVIEW - | ]
BENTON/FRANKLIN COUNTIES JUVENILE:
COURTROOM #1: . [ 130 |.CRIMINAL DOCKET | Dighal | TCM
' 2:30 | INRE: BAGLEY, 18-7-50175-11 Digital | TCM
(Contested At-Risk)
COURTROOM #1: &3 | DOMESTIC DOCKET Digital |Lew
Spanish Interpreter - Sylvia Garza : :
COURTROOM #2: 130 | ADOPTION DOCKET Digital | Lew
Spanish Jnterpreter - tvia Garza | 1:30 | DOMESTIC / DVP DOCKET Digital | Lew
Chambers i " | 9:00 | CIVIL STATUS CONFERENCES _
COURTROOM #2: | 11:00 | LOPEZ v. CHAVEZ, 17-2-50193-11 Digital | Lew
Spanish Interpreter - Sytvia Garza (Entry, 122 Hour)
[COURTROOM #1: 1% 1N | Lew
’ ' | 130 | PRELIMS (Spmiish Interpreter @ Jall - Sylvia) |Joe | Lew
COURTROOM #1: |23 |civiL pocker [e Tiew
Lowrdes Comuseling Ctr: NEEN 7
Jury Room #L; 9:00 | CIVIL SETTLEMENT / PRETRIAL CONF'S
JUDGE PRO TEM LEDGERWQOD [
JaryRoowm #1: 1) ) 4, {. A2P4 |DOMESTIC SETTLEMENT CONFERENCES | |
OUT OF OFFICE: Jwige Runge(§-Sam) Tudge §

\ESET R &




BENTON AND FRANKLIN COUNTIES SUPERIOR COURT
DAILY SCHEDULE
, TUESDAY, MAY 22, 2018
BENTON COUNTY:
COURTROOM A: . 90 | ESTATE CHIN V. CITY RICHLAND, 162 | Chers | Dk '
| Gy Tria, 10Dy

ne

COURTROOM B: 00 | STATE V. MILLER, 15-1-00559-0 Katie | Staci
Jiwry Panél in @ 10:00am (Jury Trial, 5 Days) '
COURTROOM C: 815 | DOMESTIC DOCKET - OVERTENS Digital | Therosa

1:30 | DOMESTIC DOCKET - PM  Digitl | Theresa
JUDGE SPANNER .
| Lourdes Coumseling Ctr: 815 | MENTAL HEALTH HEARINGS (2 Benton, 1 Fraitkfin)
COURTROOMD: ~ 130 . [EXPARTE DOCKET ITcMm
COURTROOME: 815 | DOMESTIC STATUS Digital | Kerry
Spanish Inierpreter - Syhvig Garsa
Spanish Interpreter - Sylvia Garza | 10:30 | PATERNITY DOCKET Digital | Kerry
. 1:15 | CONTEMPT DOCKET | Digital | Kesry
Spanish Interpreter - Sybvist Garza | 1:30 | STATE / PRO SE DOCKET Digital | Kerry
COURTROOMF: 9:00 |STATE V. HAYES, 1780002916 TDigitat | Tom

__ | (Nom Jury Trisd, 1 Day)

1:15 | PRELIMS Michelle | TCM
COURTROOM #1: - 230 | DEPENDENCY DOCKET Digital | TCM
. ' {1:30 | DEPENDENCY DOCKET Digital | TCM

[ Nicole [Lew

&

QUT OF OFFICE: Brian
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

18 250522 11
IN RE THE APPOINTMENT OF A
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY

This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attormey for Franklin County, pursuant to RCW 36,27.030, The
Court mékes the following Findings of Fact related thereto:

1. In relation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a disability arising from the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and |

2. The Attorney General of the State of Washington has declined to represent the

' plaintiffs in the action referred to above; and

3. W. Dale Kamerrer, WSBA #8218, is a duly admitted and practicing
attorney-at-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attorney of Frankiin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

WE%RL& Bb@bﬁN {’IC’H
ORDER OF APPOINTMENT - 1 TTORNET e H'? , P.S.
: 2674 RWJOHNSON BLVD SW, TUMWATER, WA p8512
PO BOX 11880, OLYMPLA, WA 98508-1880
(360) 754-3480 FAX: {360) 3573511
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appointment by the Franklin County Prosccuting Attorney to serve as a Special Deputy
Prosecutor; and |

4, Mr. Kamerrer shall receive such reasonable compensation for the professional
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County.
| Based upon the foregoing Findings of Fact, it is now hereby Ordered:

1. W. Dale Kamerrer is hereby Appointed as a Special Deputy Prosecuting Attorney
to represent the plaintiffs in the action identified above,

2. Payment of compensation for the professional services rendered shali be subject
to further order of the court,

Dated this 2_ day of May 2018,

Honb?dble Alex Ekstrom, Administrative Presiding Judge,
Judge of the rio, Court for Bento Lranklin Counties

B e it

I—Ionorable Bruce Spanner, Assistant Administrative Presiding Judge,
Judge of the Superior Court for Benton and Franklin Counties

eph Burrowes, Judge of the Superior Court
d Franklin Counties

Honafable Jagqueline Shea-Brown, Judge of the Superior Court
for Henton an Mountles

. MME%EL& BOGbENOVEIIEH PS.
2674 RW JOHNSON BLVD SW, TUMWATER, WA 98512
PO BOX 11880, OLYMPLA, WA 9d508-1880
(360) 7543480 FAX: (360 gsp-a511
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Honorable Carrie Runge, Judge O@w Superior Court

for Benton and Franklin Counties
-u_--—:":%_\

AR At P B b

Honorable Samuel Stwanberg
for Benton and Franklin Counties

ORDER OF APPOINTMENT -3

LAW, LYMAN, DANIEL,
KAMERRER & BOGDANOVICH, p.S.
ATTORNEYS AT LAW
2674 RW JOHNSON BLVD SW, TUMWATER, WA 98512
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11 -

DECLARATION OF RUBY A OCHOA

1, Ruby A. Ochoa, Superior Court Chief Deputy Clerk for Franklin County, declares as follows:
1, | am competent to testify in all respects, and make this declaration from my personal
knowledge. | - ‘ . ,
2. In my capacity as Chief Deputy Clerk, | have been appointed by the Franklin County Clerk and
Clerk of the Superior Court, Michael J. Killian and perform the duties of my position on his behalf and at
his direction. ,
3, Attached hereto as exhibits are true and correct copies of the Benton and Franklin Counties
Suberior Court Daily Schedule for Monday, May 21, 2018 and'Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.
4, On Monday, May 21, 2018 and Tuesday, May 22, 2018, | was present for work in the Franklin
County Clerk’s Office; however, | was not in attendance in any courtroom proceedings. _
5. To the best of my knowledge, this action, or any reference to the Matter In Re The Appointmént
of a Special Deputy Prqsecuting Attorney, was not presented and did not come before the Court during
any proceeding held in Franklin County.
B. On Tuesday, May 22, 2018 at approximately 3:30 p.m. the Superior Court Administrator, Patricia
Austin, presented in our office with the attached Order of Appointment and asked me who she should

give it to for filing in the current Civil Administrative file. A Civil Administrative file Is created on an




annual basis to file Administrative Orders of the Court and other miscellaneous orders and documents
that are not assoctated with an existing Superior Court cause. 1took the document to file in our norméi
course and continued our conversation, which includéd Mr. Killian, At no time did Ms. Austin indicate
" to either of us the content or significance of the document. o

| certify under penalty of perjury under_the laws of the State of Washington that the foregoing is
rue and cbrrect. _

SIGNED at Pasco, Washington, this 5__%;\/ of June, 2018

DA

RUBY|A. OCHOA, Chief Deputy Clerk




DAILY SCHEDULE
MONDAY, MAY 21, 2018
{ ESTATE CHIN V. CITY RICHLAND, 162- | Cheryl
018804 Dick
(Jury Trial, 10 Days)
-,mnvmmocmmmon L ) Theress |
mummoum 1830 |STV.NELSON, 17-1-omso-s(ommm) Katie | Theress
Pamel @ 8:00am. $:30 |STATE V. MILLER, 15-1-00519-1 Theros
Ay e " | QGory Trial, 3 Days - P/S to $/29 st %;00am) Kadie o
hary Fanel in @ 10:00am 1:15 | STATE V. MILLER, 15-1-00559-0 Xatic | Stacs
(ury Trial, $ Days)
JUDGE SPANNER
COURTROOMC: - 1:15 | PRELIMS | Renee | Kerry
‘ 1:30 | IN RE GENESIS INVESTMENTS AND Renee | Kerry
SERYICES, 17-2-01071-2
(Noo-Jary Trial, 1/2 Day w/AM Resd Time)
Jury Asobinbly Ru: 110:00 | JURY INDOCTRINATION | Staci
Ol D: 130 | TCM
330 |INRE: RAMIREZ, 18-7-00002-1, 18-7-00003- | Digitel
-9, 18-7-00004-7 M
(Pre-Trial Tenmination)
] l
230 | INRE: BAGLEY, 18.7-50175.1] Digital | T
(Comested AVRitk) ™M %
| pomMESTIC DOCKET Digeal [Lew | )
| ADOPTION DOCKET Digitll |Lew [l
M:D‘(Mm'ncmv?msr Digital | Lew M
00 | CIVIL STATUS CONFERENGES _ -
LOPEZ V. CHAVEZ, 17-2-50193-11 Digital
(Eatry, 112 How) | Lew o
(Spastish Interpreter @ Jal - Sylvie) Jloe | Lew ’
GURTROOM #1: _ 230 ] CIVIL DOCKET [oe Jrew 8o
Jw 75 oo | eI S Y PRETRIAL i\
mncxno*rmnmcmwooo 7
Sury Rosm #1: ‘ [ Ve
OUT OF OFFICE: Judge Rutige(S-Sam)]




"DAILY SCHEDULE
TUESDAY, MAY 22, 2018

.
BENTON COUNTY: :

.00

ESTATE CHIN V. CITY RICELAND, 16-2-
018804
(ry Trial, 10 Days)

Cheryt

ey Trial, 5 Dayy)

STATE V. MILLER, 15-1.00559-0

815

| DOMESTIC DOCKET - OVERTENS

1:30

'DOMESTIC DOCKET - FM

| MERTAL REALTH HEARINGS (2 Besion, | Fraali;

TS

'EXPARTEDOC‘KBT ]

RSt

'DOMESTIC STATUS

10:30

' PATERNITY DOCKET

1115

1:30

'STATE / PRO SE DOCKET

(Nox Tory Trie, | Duy)

STATE V. HAYES, 17-8-000281-6

FRANKLIN COUNTY;

IR ﬁ-.. AR K
'1.;:;..‘1(.;' PN L . L

i ) {#1:
'cﬁm 3

130 .

L\wﬂw \{a@fw»

OUT OF OFFICE: Brian
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

18 250522 11
IN RE THE APPOINTMENT OF A |
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT

ATTORNEY

- This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030. The
Court makes the following Findings of Fact related thereto;

1. In relation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a disability arising from the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and

2, The _Attoméy General of the State of Washington has declined to represent the
plaintiffs in the action referred to above; and ‘

3. W.Dale Kamerrer, WSBA #8218, is a duly admitted and practicing
attorney-at-law and resident of the State of Washington, and is qualified to discharge th§ duties
of the Prosecuting Attorney of Franklin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

. LAW, LYMAN, DANIEL
ORDER OF APPOINTMENT - 1 Wmfﬂﬁﬁmfﬁgwm Ps,
2674 RW JOHNSON BLYDSW, TUMWATER, WA pdst2
PO ),
Lpio) 7543480 W%, Lyt wemeiase
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appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy

Prosecutor; and
4, Mr Kamerrer shall receive such reasonable compensation for the professionai

services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County. ' _

Based upon the foregoing Findings of Fact, it is now hereby Ordered:

1. W. Dale Kamerrer is hereby Appointed as a Special Deputy Prosecuting Attorney -
to represent the plaintiffs in the action identified above.

2. Payment of compensation for the professional services rendered shall be subject
to further order of the court.

Dated this 2__ day of May 2018,

Honbra‘ble Alex Ekstrom, Administrative Presiding Judge,
Judge of the riog, Court for Bent

ettt et ey

Honorable Bruce Spanner, Assistant Administrative Presiding Judge
Judge of the Superior Court for Benton and Franklin Counties

1 ——

h Burrowes, Judge of the Superior Court
d Franklin Counties

for

' ORDER OF APPOINTMENT - 2 RAMERRER s &mam?ﬁ OVICH, P
2574 RWJOHHBONBLVD SW, TUMWATER, WA p8ste
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Honorable Carrie Runge, Judge o

e Superior Court

for Benton and Franklin Counties

' ORDER OF APPOINTMENT -3
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LYMAN, DANIEL
mzmh & BOGDANOVICH, .S,
ATTORNEYS AT LAW
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL NO. 18~2-505_22—11
DEPUTY PROSECUTING ATTORNEY

DECLARATION OF CONNIE RHOADS

1, Connie Rhoads, Superior Court Deputy Clerk for Franklin County, declare as follows:
1. | am competent to testify in all respects, and make this declaration from my personal
knowledge., |
2, In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of
the Superior Court, Michael J. Killian and perform the duties of my position on his behalf and at his
direction. . -
3. Attached hereto as exhlbits are true and corréct coples of the Benton and Franklin Counties
Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; ani Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties,
4. On Monday, May 21, 2018 and Tuesday, May 22, 2018, 1 was present for work in the_e Franklin
County Clerk’s Office; however, | was not assigned to any courtroom proceedings.
5. To the best of my knowledge, this action, or any reference to the Matter In Re The Appointment
of a Special Députy Prosecuting Attorney, was not presented and did not come before the Court during
- any proceeding held in Franklin County.

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct.

SIGNED at Pasco, Washmgton this 5 day of June, 2018

Q\Sm\xm\m@ BN

CONNIE RHOADS, Depu
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DAILY SCHEDULE
MONDAY, MAY 21, 2018
BENTO H
COURTROOM A: 9,00 gsm'nz CHIN'V. CITY RICHLAND, 16-2- | Cheryl | Dick
- 1880.4 -
(Jury Trial, 10 Days)
Jury Assémbly Res: 845 | JURY INDOCTRINATION Theresa
COURTROOM B: _| 830 | STV. NELSON, 17-1-00480-8 (Continusnce) | Katie | Theresa
MPml@SOOwn 8:30 |STATE V. MILLER, 15-1-00519-1 Katie | Theress
(Jury Trial, 3 Days - P/S to 529 o :00am)
Thary Paamel in @ 10:00am I:15 | STATE V. MILLER, 15.1-00559-0 Katie | Staci
- {Jury Trial, 5 Days) '
JUDGE SPANNER
COURTROOM C: 1:15 | PRELIMS Renes | Kexrry
1:30 | IN RE GENESIS INVESTMENTS AND Renee | Korty
SERVICES, 17-2-01071-2
(Non-Jury Trial, 1/2 Day w/AM Read Time)
Jury Asseinbly R 10:00 TURY INDOCTRINATION
COURTROOM D 30 TR S
330 | IN RE; RAMIREY, 18-7-00002-1, 18-7-00003-
9, 18-7-00004-7
(Pre-Trial Termination)

Chambers:  GMP CASE REVIEW |

EN 3
COURTROOM #1; 130 | CRIMINAL DOCKET Digitl | TCM

o 2:30 | INRE: BAGLEY, 18.7-50175-11 Digital | TCM

(Comtested At-Risk) %
COURTROOM #1: T DOMESTIC DOCKET Digital | Lew
Spanish Imerpreter - Sytvia Garza | M
COURTROOM ##2: 1:30 | ADOPTION DOCKET | Digital | Lew md—
Spanish Interpreter - Sybvia Garza | 1:30 | DOMESTIC / DVP DOCKET Digital | Lew ﬂ‘l—-—
Chambers #2; 9:00 | CIVIL STATUS CONFERENCES - '
COURTROOM ¥2: 11:00 | LOPEZ V. CHAVEZ, 17-2-50193-11 Digital | Lew .
Soanish Interpreter - Sylvia Garsa (Entry, 1/2 Hour) , Ln—
COURTROOM #1; 1:00 : : , Lew mn
' 1330 | PRELIMS (Spaniish Interpreter @ Jail - Syivia) [Joe | Lew |

COURTROOM #1: 230 | CIVIL DOCKET _ e iew |
‘Lowrdes Conaseling Ctr: 815 i N '
Jury Room #1: 19:00 | CIVIL SETTLEMENT / PRETRIAL CONF'S
JUDGE PRO TEM LEDGERWOOD N -
Jury Room ¥1; N B DOMESTIC SETTLEMENT CONFERENCES | [ d
OUT OF OFFICE: Judge Runge{3-9am} udge Shea Arown(PIM -business), Brian, TifTany, Pat (13-1)




N

'DAILY SCHEDULE
TUESDAY, MAY 22, 2018

ENTON CO Y:

COURTROOM A: 9:00 ‘gsgs%:r‘acxmw CITY RIGHLAND, 162- Cheryl | Dick

(Jury Trial, 10 Days) .

B & :*&%?M"-‘v;‘ A )

COURTROOM B 9:00 | STATE V, MILLER, 15-1-00559-0 Katie | Staci

Jiery Panel in @ 10:00am (Jury Trial, 5 Days)

COURTROOM C! 8:15 | DOMESTIC DOCKET - QVERTENS Digital | Theresa
1:30 | DOMESTIC DOCKET - PM Digital | Theresa

JUDGE SPANNER ' ' '

' 8:15 | MENTAL HEALTH HEARINGS (7 Benion, 1 Franklin)

1:30 . | EX PARTE DOCKET [TcmM
COURTROOM E: 8:15 | DOMESTIC STATUS Digital | Ketry
Spanish Interpreter « Sybvia Garsa
Spanish Interpreter - Syivia Garza | 10:30 | PATERNITY DOCKET ‘| Digital | Kerry
} i ) 1:15 . | CONTEMPT DOCKET | Digital | Kexry
Spanisk Interpreter - Sylvia Gaza | 1:30 | STATE / PRO SE DOCKET Digital | Kerry
COURTROOM F: 9:00 | STATE V. HAYES, 17-5-0002916 Digal | TCM

| (Non Jury Trisl, 1 Day) '

1715 | PRELIMS Mmhelle TCM
MMMS__NAL_& — N\,

URTROOM #1:© . - DEPENDENCY DOCKET Digital_ | TOM
1:30 | DEPENDENCY DOCKET" Digital [TCM
COURTROOM #3; 830 | CRIMINAL DOCKET | Nicole |Lew
"COURTROOM #1; 1:00 ‘ Lew
counmooms | 130 | CRIMINAL DOCKET Joe Lew

FH &

QION‘QN \(a@m

QUT OF OFFICE: Brizn
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MICHAEL J. KILLTAN

gy O DEPUTY

IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

18 250522 11
IN RE THE APPOINTMENT OF A
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY

This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030. The
Court makes the following Findings of Fact related thereto:

1. In relation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Cours
Defendants, Franklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a disability arising from the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and

2. The Attorney General of the State of Washington has declined to represent the
plaintiffs in the action referred to above; and

3. W. Dale Kamerrerl, WSBA #8218, is a duly admitted and practicing
attorney-at-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attorney of Franklin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

W, LYMAN, DANIEL

ICAMERRE& & BOGDANOVICH, P.S.
ORDER OF APPOINTMENT - 1 S TORNEYS At LA
2624 RW JOHNSON BLVD SW; TUMWATER, WA 08512
PO BOX 11880, OLYMPIA, WA 98508-1884
(360} 754-3480 FAX: {z60) 357-3511

l
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appointment by the Franklin County Prosecuting Attomey to serve as a Special Deputy
Prosecutor; and

4, Mr, Kamerrer shall receive such reasonable compensation for the professional
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County. ' 7

Based upon the foregoing F indings of Fact, it is now hereby Ordered:

1. W. Dale Kamerrer is hereby Appointed as a Special Deputy Prosecuting Attorney
to represent the plaintiffs in the action identified above. |

2. ‘Payment of compensation for the professional services rendered shall be subject
to further order of the court

Dated this 2__ day of May 2018,

A (A

Honbeable Alex Ekstrom, Administrative Presiding Judge,

Judge of the Supgrio Court for Bent Lranklin Counties

f———

Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
Judge of the Superior Court for Benton and Franklin Counties

eph Burrowes, Judge of the Superior Court
d Franklin Counties

Hongfable Jagqueline Shrea-Brown, Judge of the Superior Court
Mounnes

- KAMERRER 2 BoebﬂNov%H P
ORDER OF APPOINTMENT -2 TTORNEYS A LAW , P.S.
2674 RW JOHNSON BLVD SW, TUMWATER, WA, 98512
PO BOX 11880, OLYMPIA, WA 98508-1880
(360) 754-3480 FAX: (360) 3573511
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Honorable Carrie Runge, Judge ofthe Superior Court
for Benton and Frankhn Counties

ORDER OF APPOINTMENT -3

LYMAN, DANIEL
KAMERREk & BOGbANowdH PS.
ATTORNEYS AT LAW
@674 RW JOIINSON BLYD §W, TUMWATER, WA 08512
PO BOX 11880, OLYMPLA, WA 98508-1880
(360) 754-3480 FAX: (360) 2573511




iN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11

DECLARATION OF JOYCE RITTER

et et

t, Joyce Ritter, Superior Court Deputy Clerk for Franklin County, declare as follows:
1, I am competent to testify in all respects, and make this declaration from my personai
. knowledge.
2. In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of
the Superior Court, Michael J. Killian aﬁd perform the duties of my position on his behalf and at his
direction.
3. Attached hereto as exhibits are true and correct copies of the Benton and Franklin Counties
Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Frankiin Counties.
4, On Monday, May 21, 2018 and Tuesday, May 22, 2018, | was present for wark in the Franklin
County Clerk’s Office; however, | was not assigned to any courtroom proceedings. '
5. To the best of my knowledge, this action, or any reference to the Matter In Re The Appointment
of a Special Deputy Prosecuting Attorney, was not presented and did not come before the Court during
any proceeding helfd in Franklin County. _ ,

| certify under penalty of perjury under the laws of the State of Washington that the foregoing Is
true and correct,

SIGNED at Pasco, Washington, this Eday of June, 2018

O U Rde

JOYCE RITTER, Deputy Clerk




DAILY SCHEDULE
MONDAY, MAY 21, 2018

1 BSTATE CHIN'V. CITY RICHLAND, 16-2-

01880-4
hury Trial, 10 Days)

-JURY 1 NDOCTRNA‘HO‘N

COURTROOMB: 830

STV. NELSON, 17-1-00480-8 {Contivieace)

Iy Pamel @ 800 $:30

'STATE V. MILLER, 15-1-00819-1
(Fury Trial, 3 Darys - P/S 1o 5729 st 9;00um)

B BJE|

MWn@mo&m 15

STATE V., MILLER, 15.1-00559-0
(Jury Trial, 5 Days)

JUDGE SPANNER _

COURTROOM C:

Rt

1:30

i

IN RE GENESIS INVESTMENTS AND
SERVICES, 17-2-01071-2

 (Noe-Jury Trial, 1/2 Day w/AM Read Time)

-9, 18-7-00004-7

JURY INDOCTRINATION
IN RE: RAMIREZ, 18-7-00002-1, 18-7-00003- | Digil { TCM

"CRIMINAL DOCKET

IN RE: BAGLEY, 18-7-50175-11
(Comested At-Risk)

sl

CaRNy N ] RN O

{ DOMESTIC DOCKET

| ADOPTION DOCKET

Digits!

| poMESTIC 7 DVP DOCKET

00 | CIVIL, STATUS CONFERENGES

R L€

11:00

| Eary, 172 Hour,

100

RTROOM #1: __ | 230

LOPEZV, CHAVR. 17-2-50193-11

J; |

5'1555

S5

| oe

?

CIVLL DOCKET

el ‘: s ! il

: -’"f T i 1500

ENT/ FRETRIAL -

JUDGE PRO TEM I.EDGERWOOD

Jury Rosm #1:
MAIL:
OUT OF OFFICE:

DOMESTIC SETTLEMENT CONFERENCES | ]

Do) Vudge Shes

“business), Eian, Tiffany, Pet (11-1)




ESTATE CHIN V. CITY RICHLAND, 16-2-
013804

(Jury Trial, 10 Days)

Cheryl

STATE V, MILLER, 15-1-00559-0

K{Jwyrrhl,snm)

Katie

:15 | DOMESTIC DOCKET - OVERTENS

1:50

"DOMESTIC DOCKET - EM

Digital

MW mowu

815

. | EX PARTE DOCKET

' m&mmmmammwm

DOMESTIC STATUS |

10:30

'PATERNITY DOCKET

1:15

1:30

'STATE /PRO SE DOCKET

STATE V. HAYES, 17.8-000291-6
(oo Fary Trial, | Duy)

OUY OF OFFICE: Brign

L1
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

118 250522 11
IN RE THE APPOINTMENT OF A : . ;
SPECIAIL DEPUTY PROSECUTING . ORDER OF APPOINTMENT

ATTORNEY -

This matter came before the above-entitled Court for consideration of the appointxﬁent of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030, The
Court makes the following Findings of Fact related thereto:

1. In relation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swan berg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin Coumy Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a'dishbility arising from the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and

2. The Attorney General of the State of Washington has declined to represent the
plaintiffs in the action referred to above; and '

‘3. W. Dale Kamerrer, WSBA #8218, is a duly admitted and practicing
attorney-at-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Aftomey of Franklin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

) : LAW, LYMAN, D '
ORDER OF APPOINTMENT - 1 KAMERRER & BOGDANOVICH, s,
' 2574 RW JOHNSON BLVD 3W, TUMWATER, WA pos12
PO BOX 11880, 98508
@aJLago%?xJ ok

SCANNED




appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy

[SY

Prosecutor; and
4. Mr. Kamerrer shall receive such reasonable compensation for the professional

services he renders to the plaintiffs ds may be fixed and ordered by the court to be paid by
Franklin County.

Based upbn the foregoing Findings of Fact, it is now hereby Ordered:

1. W.Dale Kamerrer is hereby Appointed as a Special Deputy Prosecuting Attorney
to represent the phintiffs in the action identified above.

00 w3 Nt b W b

2. Payment of compensation for the professional services rendered shall be subject

to further order of the court.
‘Dated this 2 day of May 2018,

- ek
B =

&
\

Honbedble Alex Ekstrom, Administrative Presiding Judge,

14 Judge of the Superiog, Court for Bent in Counties
15
P e ——

16 /4

Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
17 Judge of the Superior Court for Benton and Franklin Counties
18
19 -

h Burrowes, Judge of the Superior Court
20 d Franklin Counties
J
22 o
Judge of the Superior Court

23 Antig
24 ‘
25 i . . -

Honofable line Shea-Brown, Judge of the Superior Court
26 - for Benton an ifi Counties

' ORDER OF APPOINTMENT - 2 RAMERRER s nggg'gﬁ)ﬁowdu Ps,

2674 RW JOHNSON BLVD SW, TUMWATER, W
FOBOX 11880, CLIMP(A, Wi waaa o 90515
(960} 754-3480 FAX: mo)m_,m
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Carcit Runay )
Honorable Carrie Runge, Judge oggae Superior Court
for Benton and Franklin Counties _

Honorable Samuel Sw
for Benton and Franklin

Countics

LAW, LYMAN, DANIEI
KAMERRER & BOGDANOVICH, ps,
IRNEVS AT LAW

ATTO,
2674 RW JOHNSON BLVD §W, TUMWATER
PO BOX 11880, CLYMPLA, WA m}:g‘: e
(360} 754-3480 FAX: (360) 357-3501

ORDER OF APPOINTMENT - 3




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NC. 18-2-50522-11

DECLARATION OF SHERISE RODERICK

|, Sherise Roderick, Superior Court Deputy Clerk for Franklin County, declare as follows:

1. fam competent to testify in all respects, and make this declaration from my personal
knowledge,
2, In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of

the Superior Court, Michael J. Killian and perform the duties of my position on his behalf arid at his
direction,

3. Attached hereto as exhibits are true and correct copies of the Benton and Franklin Counties
Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedingé in Benton and Franklin Counties; and Order of Appointment, executed on

Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.

4, On Monday, May 21, 2018, | was assigned to, personally attended and clerked the Preliminary
Hearing Docket with the Honorable Judge Mitchell presiding.

5. On Tuesday, May 22, 2018, | was not assigned to any courtroom proceedings.

6, This action, or any reference to the Matter In Re The Appointment of a Special Deputy

Prosecuting Attorney, was not presented and did not come before the Court during any proceeding |
attended and clerked on May 21, 2018,

| certify under penalty of perjury under the laws of the State of Washingtoh that the foregoing is
true and correct.

SIGNED at Pasco, Washington, this _5” day of June, 2018

N (YLt

SHERISE RODERICK Deputy Clerk




NT D S SUPE C
DAILY SCHEDULE
MONDAY, MAY 21, 2018
| ESTATE CHIN V. CITY RICHLAND, 162- | Cheryl | Dick
018804
(Fury Trial, 10 Days)
Jury Assémbly Rum: ‘ 1845 | JURY INDOCTRINATION - ‘ Theress
' COURTROOM B: 830 | STV.NELSON, 17-1-00480-8 (Contimiznce) | Kabe | Theresa ,
Jury Panel @ 8:00am $30 |STATE V. MILLER, 15-1-00515-1 Katie | Theresa
, (Jury Trial, 3 Days - P/S to 5/20 st 9:00ems) -
Jury Panel in @ 10:00am 1:15 | STATE V. MILLER, 15-1-00559-0 Katie | Staci
(Jury Trial, 5 Days) .
JUDGE SPANNER _
COURTROOM C: 115 | PRELIMS Rence | Kerry
1:30 | IN RE GENESIS INVESTMENTS AND Rence | Kerry
SERVICES, 17-2-01071-2
(Non-Jary Trial, 172 Day w/AM Read Time)
| aury Assezmnly Bou: 10:00 | JURY INDOCTRINATION Tstaci
COURTROOM D: 130 N0 A . TCM
' ' 330 | INRE:RAMIREZ, 18-7-00002-1, 18:7-00003 [ Digital |TCM
9, 18-7-00004-7
(Pre-Trial Termination)
. —
Chambers: : | GMP CASE REVIEW ‘ i
NTON C S :
COURTROOM #1: 130 | CRIMINAL DOCKET Digital | TCM
o 2:30 | INRE: BAGLEY, 18.7-50175-11 Digital | TCM
(Comtested AtRizk)
COURTROOM #1: | %30 | DOMESTIC DOCKET Digital | Lew
Spanish Interpreter - Sylvia Garza | :
COURTROOM #2: 1:30 | ADOPTION DOCKET Digital | Lew
Spanish Interpreter - Sybvia Garza | 1:30 | DOMESTIC / DVP DOCKET Digital | Lew
Chambers #2: I%:00 [cIvVIL STATUS CONFERENCES
COURTROOM #2; 11:00 { LOPEZ V. CHAVEZ, 17.2-50193-11 Digital | Lew
Spenith Interpreter - Sylvia Garca (Entry, 1/2 Hour)
COURTROOM #1: 1:00 _ _ j Lew
. 1130 | PRELIMS (Spatish Interpreter @ Jail « Sylvia) | Joe Lew
COURTROOM #1; 230 | CIVIL DOCKET [le  [Lew
[:Lowrdes Connseling Cir: 8i5__ I
Jury Rosmz #1: 9:00 | CIVIL SETTLEMENT / PRETRIAL CONF'S
JUDGE PRO TEM LEDGERWOOD R
TuryRoom #l: | 04 | DOMESTIC SETTLEMENT CONFERENCES |
B UL () 1)1 55
QUT OF OFFICE. Twdge Runge(8-9atn), RrOWD(PM -business), Brian, Tiffany, Pat (i1-1)




" DAILY SCHEDULE

‘ TUESDAY, MAY 22, 2018
ENTO UNTY:
COURTROOMA: . |90 g}sgﬁc:mv CITY RICHLAND, 16:2- | Choryl | Dick
‘ (Fry Trial, 10 Days)
CODRTROOM EB; 9:00 | STATE V. MILLER, 15-1-00559-0 Katie | Staci
Jury Panel in @ 10;:00am (Jury Trial, § Days} ;
'COURTROOM C:' o 8:15 | DOMESTIC DOCKET - OVERTENS Digital | Theresa
1:30 | DOMESTIC DOCKET - PM Digital | Theresa |
JUDGE SPANNER .
Logrdes Counseling Cir; 815 MBNTALHEALTHHEARINGS (2 Benion, 1 Franklin)

. { CODRTROOM D _{1:30 [ EXPARTE DOCKET [TcM
COURTROOME:  [815 |DOMESTICSTATUS ‘Digital | Kerry
Spemish Interpreter - Sylvia Garza i '
Spanish Interpreter - Sylvia Garza | 10:30 [ PATERNITY DOCKET j Digital | Kerry
_ ' 1:15 | CONTEMPT DOCKET | Digital | Kerry
Spanish Inserpreser - Sylvia Garza | 130 | STATE / PRO SE DOCKET Digital | Kerry
COURTROOM F: 900 | STATE V. HAYES, 1780002916 Digital | TCM

{Non Jury Trisl, | Day) ,
1:15 | PRELIMS Michelle | TCM
ENTO IN CO NILE: —— \(,
COURTROOM#L: ' - . - . |$30 |DEPENDENCY DOCKET Digital |TCM nC,.
T ' o [ 1:30 | DEPENDENCY DOCKET Digital | TCM

QLT OF OFFICE: Brian
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1

IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

18 250522 11
IN RE THE APPOINTMENT OF A
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY ‘

This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030, The

Court makes the following Findings of Fact related thereto:

1. In relation to the action entitled The Judges of the Benton and Franklin Counfies

Superior Court: Judgé Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judgé Bruce Spanner and Judge Sam Swanberg, |
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Superior Court No, 18-2-50285-11, as contemplafed by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his

office due to a disability atising from the requirements and limitations of Rules of Professional

‘Conduct, Rule 1;7 ;and

2. The Attorney General of the State of Washington has declined to represent the
plaintiffs in the action referred to above; and

3. W. Dale Kamerrer, WSBA #8218, is a duly admitted and practicing
attorney-at-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attorney of Frankiin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

mws%%&%%wd
ORDER OF APPOINTMENT -1 R & BOGDANC H, P.S.
2674 RW JOHNSON BLYD SW, TUMWATER, WA 98512
PO BOX 17880, OLI’MPLA WA 08508-1880
(360} 754 3480 FAX: (260) 3573511

' SCANNED
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appoiniment by the Franklin County Prosecuting Attomey to serve as a Special Deputy
Prosecutor; and

4, Mr. Kamerrer shall receive such reasonable compensation for the professional

services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by

Franklin County.
Based upon the fbregoing Findings of Fact, it is now hereby Ordered:
L. W. Dale Kamerrer is hereby Appointed as é Special Deputy Prosecuting Attorney
io reﬁresent the plaintiffs in the action identified above. | |
2. Payment of compensation for the professional services rendered shall be subject |
to further order of the court.
" Dated this_Z/ " day of May 2013,

(A

Honbrdble Alex Ekstrom, Administrative Presiding Judge,

Judge of the Superiog, Court for Bento Eranklin Counties
ettt et
- i

Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
Judge of the Superior Court for Benton and Franklin Counties

J—

" Honorab azleph Burrowes, Judge of the Superior Court
d Franklin Counties

Honorable Camneron Mitchell, Judge of the Superior Court
for Bento Franklin Coupties

Honofable Jaxqueline Shea-Brown, Judge of the Superior Court
for Henton an Mounties

: MMEIR“}QPEVkL& Boango%w
ORDER OF APPOINTMENT -2 ATTORNEYS AT LAW , P.S.
2674 RW JOHNSON BLVD SW, TUMWATER, WA o8512
PO BOX 11880, OLYMPIA, WA 585081880
(360) 754-3480 FAX: (360) 357-3511
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Honorable Carrie Runge, Judge o @w Superior Court
for Benton and Franklin Counties

ORDER OF APPOINTMENT -3

LAW, LYMAN, DANIEL,
KAMERRER & BOGDANOVICH, P.S.
ATTORNEYS AT LAW
#2674 RW JOHNSON BLVD SW, TUMWATER, WA 08512
PO BOX 11860, OLYMPIA, WA 08508-1880
(369) 754-3480 FAX: (260) 357~ 3517




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11

DECLARATION OF THALIA ZAMORA

L s J e

I, Thalia Zamora, Superior Court Deputy Clerk for Franklin County, declare as follows:

1. | am competent to testify in all respects, and make this declaration from my personal
knowledge,

2. In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of
the Supetior Court, Michael J. Killian and perform the duties of my position on his behalf and at his
direction.

3. Attached hereto as exhibits are true and correct copies of the Benton and Franklin Counties
Superior Court Dally Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing all
Superior Court proceedings in Benton and Franklin Counties; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.

4. On Monday, May 21, 2018, | was not assigned to any courtroom proceedings.

5. On Tuesday, May 22, 2018, | was assigned to, personally attended and clerked the Franklin

County Ex Parte Docket with the Honorable Judge Shea-Brown presiding.




6. This action, or any reference to the Matter In Re The Appointment of a Special Deputy
Prosecuting Attorney, was not presented and did not come before the Court during any proceeding |
attended and clerked on May 22, 2018,
t declare under penalty of perjury under the laws of the State of Washington that the foregoing
Is true and carrect.

. -+h
SIGNED at Pasco, Washington, thisd4/_day of May, 2018

THALIA ZAMORA, Depbty Clerk




DAILY SCHEDULE
MONDAY, MAY 21, 2018
ESTATE CHIN V. CITY RICHLAND, 16-2- | Chetyl | Dick
01880-4
(Jury Trial, 10 Days)
Jury Asscmbly Rm: JURY INDOCTRINATION . _ " Thereea
'COURTROOM Bt 830 | STV.NELSON, 17-1-00480-8 (Cantinuance) | Katie Theresa
Jury Panel @ 8:00am 830 | STATE V. MILLER, 15-1-00515-1 Katie | Theresa
. ) (Fury Trial, 3 Days - P/S to 5/29 at 9;00am)
Jury Panel in @ 10:00am 115 | STATE V. MILLER, 15-1-00559-0 Katic | Staci
L {Jury Triad, § Days) .
JUDGE SPANNER
COURTROOM C: 115 [PRELIMS - Renee | Kerry
130 |INRE GENESIS INVESTMENTS AND Renee | Kerry
SERVICES, 17-2-01071-2 '
(Nm-hny Tris), 1/2 Day w/AM Read 'ﬁma)
Jury Asstanbly Ru: 10:00 Junympocmmmon | steci
COURTROOM I 1:30 TCM
| 3:30 [ IN RE: RAMIREZ, 18-7-00002-1, 18-7-00003- '| Digitai | T
9, 18-7-00004-7 oM
(Pre-Trial Temmination) '
] |
130 | Digital | TCM
230 | INRE: BAGLEY, 1873017511 Digital | T
(Coatested AtRisk) ™ %
[ DoMESTIC DOCKET Digtl |Lew |l -
COURTROOM #2: ] 1:30 | ADOPTION DOCKET Digital [Lew |~
Spanish Interpreter - Sytvia Garza _}1:30 | DOMESTIC / DVP DOCKET Diga! [lew | )
-Chambers #2; | %00 | CIVIL STATUS CONFERENCES -
COURTROOM M2 - "0 {LOPEZ V, CHAVEZ, 17-2-50193-11 Digital { Lew ,
Spanish fnerpreter - Sylvia Garza | Eatry, 12 How) _ | L
oovﬁmoml. : 1100} 7 iampi
, 11130 | PRELIMS (Spadish Interpreter @ Jail - Sylvia) [Jor | Lew Y’
230 | CIVIL DOCKET _ oo Jiew ¥
: L 18IS i
Jury Roses #1t 19:00 | CPVIL SETTLEMENT / PRETRIAL CONF'S el
mncnrnomumncmwoon L _
Jnrylho-ll. . | F2p& | DOMESTIC SETTLEMENT CONFERENCES | | 1.7
OIIT OF OFFICE: Judge Runige(8-9um)Vudge SheaMrown(PM -business), Brian, Tiffany, Pat (11-1)




' DAILY SCHEDULE
TUESDAY, MAY 22, 2018

' COURTROOM A; . - 9:00

COURTROOM B: 9:00

Jury Panel in @ 16:00am

COURTROOM C: =~ 815

ESTATE CHIN V. CITY RICHLAND, 16-2-
01880-4 '
{Juty Trial, 10 Days)

Cheryl

Dick

STATE V, MILLER, 15-1-00559-0

_(JWYTriaLSqus)

Staci

DOMESTIC DOCKET - OVERTENS

Digital

1:30

'DOMESTIC DOCKET - PM

JUDGE SPANNER

Lbjrdés Cte: §:15

| MENTAL HEALTH HEARINGS (2 Benlos, 1 Fraakiin)

‘COURTROOM®:__ 130

‘COURTROOM E: 1815

Spanish Interpreter - Sylvia Garza

| EX PARTE DOCKET

{Tcm

[ BosESTIC STATUS

Dl

10:30

PATERNITY DOCKET

Kary

R . ' 1115

CONTEMPT DOCKET

| Digital

Mlnwpnw.syhmcm 130

COURTROOM F: 9:00

'STATE / PRO SE DOCKET

"STATE V. HAYES, 17-8.0002516

@on Jury Trial,  Day)

Digital

|TCM

{1is

PRELIMS

Michells

TCM

CO

830

E:

—~ NC

' DEPENDENCY, DOCKET

[Digia

=Y

{130

'DEPENDENCY DOCKET

Digital

TCM

{RIT OF OFFICE. Brisn

1ne
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

| 18 250522 11
IN RE THE APPOINTMENT OF A - |
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY |

This matter came before the above-entitled Court for consideration of the appointment of |

a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030. The
Court makes the following Findings of Fact related thereto: '

1. . Inrelation to the action entitled The Judges of the Benton and Franklin Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bm&e Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franfclz’n County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to diéchargc the duties of his
office due to a disability arising from the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and ‘

2, The Attorney General of the State of Washington has declined to represent the
plaintiffs in the action referred to above; and |

3. W. Dale Kamerrer, WSBA #8218, is a duly adnﬁtted and practicing
attorney-at-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attorney of Frahklin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

LAW, LYMAN, D.
KAMERRER &Boc;bANowéH PS5,
ORDER OF APPOINTMENT - 1 R SOUDANG
2674 RW JOHNSON BLVD SW, TUMWATER, WA 58512
PO BOX 11880, OLYMPIA, WA 98508-1880
(380) 754-3480 FAX: (360) 357-3511

I
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appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy
Prosecutor; and

4, M. Kamerrer shall receive such reasonable compensation for the professional
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County.

Based upon the foregoing Findings of Fact, it is now hereby Ordered:

1. W, Dale Kamerrer is hereby Appointed as a Special Deputy Prosecuting Attorney
to represent the plaintiffs in the action identified above.

2, Payment of compensation for the professional services rendered shall be subject
to further order of the court.

Dated this 2/ _ day of May 2018.

(A

Honbeable Alex Bkstrom, Administrative Presiding Judge,
Judge of the riog, Court for Bento nklin Counties

/ O i o i
Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
Judge of the Superior Court for Benton and Franklin Counties

eph Burrowes, Judge of the Superior Court
d Franklin Counties

)

meron Mitche ,
Franklin Covnties

Hohorable Ca ge of the Superior Court,

for Benton ang

Honofable Jagqueline S a-Brown, Judge of the Superior Court
for Benton an Momties ’ _ '

LAW, LYMAN, DANIEL
. i KAMERRER & BOGDANOVIC:
ORDER OF APPOINTMENT -2 ) ATTORNEYS AT LAW H,PS.
2674 RW JOHNSON B.YD SW, TUMWATER, WA 98512
PO BOX 11880, OLYMPIA, WA 08508-1880
{360) 7543480 FAX: (380) asp-dsn
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Honorable Carrie Runge, Judge oggne Superior Court
for Benton and Franklin Counties

' ORDER OF APPOINTMENT - 3

LAW, LYMAN, DANIEL
KAMERRER & BOGDANOVICH, P.S.
ATTORNE¥S AT LAW
2674 RWJOHNSON BLYD SW, TUMWATER, WA 98512
PO BOX 11880, OLYMPIA, WA 98508-1880
(360) 74-2480 FAX: (360) 3573511




IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A SPECIAL
DEPUTY PROSECUTING ATTORNEY

NO. 18-2-50522-11

DECLARATION OF DIANA VERA

|, Diana Vera, Superior Court Deputy Clerk for Franklin County, declare as follows:

1. | am competent to testify in all respects, and make this declaration from my personal
knowledge.
2, In my capacity as Deputy Clerk, | have been appointed by the Franklin County Clerk and Clerk of

the Superior Court, Michael J. Kiflian and perform the duties of my position on his behalf and at his
direction, _
3. Attached hereto as exhlbits are true and correct copies of the Benton and Franklin Counties
Superior Court Daily Schedule for Monday, May 21, 2018 and Tuesday, May 22, 2018, evidencing al!
Superior Court proceedings in Benton and Fr.anklin Counties; and Order of Appointment, executed on
Monday, May 21, 2018 by all of the Judges of the Superior Court for Benton and Franklin Counties.
4, On Monday, May 21, 2018 and Tuesday, May 22, 2018, | was present for work in the Franklin
County Clerk’s Office; however, | was not assigned to any courtroom proceedings.
5. Tothe best of my knowledge, this action, or any reference to the Matter In Re The Appointmént
of a Special Deputy Prosecuting Attorney, was not presented and did not come before the Court during
any proceeding held in Franklin County,

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct.

iy
SIGNED at Pasco, Washington, this ﬁ%d

by of Jure,2018

Y

DIANA VERA, Deputy Clerk




DAILY SCHEDULE
MONDAY, MAY 21, 2018

00 | ESTATE CEIN V. CITY RICHLAND, 16-2-

[ JURY INDOCTRINATION

ST V.NHLION, 17- lm(m)

Te5

"STATE V. MILLER, 15-1-00519-1
(lury Tril, 3 Duys - B/ 80 $/29 st 9:00m)

Ty Pamel s @ 10:00am 1:15

STATE V. MILLER, 151005590

JUDGE SPANNER _

(Bury Trial, 5 Days)

COURTROOM Ct | 115

- PRELIMS

1:30

IN RE GENESIS INVESTMENTS AND
SERVKCES, 17-2-010712

(Non-Jury Trial, 1/2 Day w/AM Read Time)

COURTROOM D! 130

330

' 9, 18-7-00004-7

JURY INDOCTRINATION

IN RE: RAMIREZ, 18-7-00002-1, 18-7-00003-

(Pre-Trial Termination)

IN RE: BAGLEY, 1875017511
(Comtested At-Risk)

[BUERY A A E N I SO B N SR

| DOMESTIC DOCKET

| 130 [ ADOPTION DOCKET

L130

_} DOMESTIC / DVP DOCKET

Chumbei#l:s  |9:00 | CIVIL STATUS CONFERENCES

e

11;00

1100

“1130

LOPEZ V. CHAVEZ, 17-2-50193-11

xy, 1/2 He

e Cs-. isiﬂl | T - @M-E Py

5] 555‘

[R5

I crviL pocxEr

] Joe

5y

| mncmmmmms ]

PM ~Dusincss), Brian, Titany, Pt (11-1)




“DAILY SCHEDULE
TUESDAY, MAY 22, 2018

ESTATE CHIN V. CITY RICHLANI, 16-2-
013804 )
(Faty Trial, 10 Days)

Cheryl

v STATE V. MILLER, 15-1-00559-0
(Jory Trial, $ Days)

| DOMESTIC DOCKET - OVERTENS

1:30 [ DOMESTIC DOCKET - PM

'EX PARTE DOCKET

g Cir: ©I3 | MENTAL HEALTH RBARINGS ( Begton, | Fraakii)

COURTROOME: = |815 |DOMESTIC STATUS

wmmwam 1030 [PATERNITY DOCKET
i T o 1115 | CONTEMPT DOCKET

STATE / PRO SE DOCKET -

"STATE V. HAYES, 17-80002915
QenJuy Tl (Bm)

QLT QF OFFICE: Brisn
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BY QD DEPUTY

IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

18 250522 1%
IN RE THE APPOINTMENT OF A T
SPECIAL DEPUTY PR(_)SECUT]NG " | ORDER OF APPOINTMENT

' ATTORNEY

This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27.030, The
Court makes the following Findings of Fact related thereto: |

1. In relation to the action entitled The Judges of the Benton and Franklin Counties

Y Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge

Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanner and Judge Sam Swanberg,
Plaintiffs, vs. Michael Killian, Franklin County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Superior Court No. 18-2-50285-11, as contemplated by RCW
36.27.030, the Prosecuting Attorney of Franklin County is unable to discharge the duties of his
office due to a disability arising from the requirements and limitations of Rules of Professional
Conduct, Rule 1.7; and

2. The Attorney General of the State of Washington has declined to represent the
plaintiffs in the action refer;ed to above; and

3. W.Dale Kamerrer, WSBA #8218, is a duly admitted and practicing
attorné.y-at-law and resident of the State of Washington, and is qualified to discharge the duties
of the Prosecuting Attorney of Franklin County in relation to the above-referenced action, and

has been performing the duties of the attorney for the plaintiffs in said action pursuant to

' LAW, LYMAN, DANIEL,
- KAMERRER & BOGDAN:
ORDER OF APPOINTMENT - 1 N HQVT;CH PS.
HNSON s TUMWATER, WA p8512
PO 5600 et osbe. T ain sesoB 1830

l
SCANMED
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appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy

1
Prosecutor; and

4,  Mr. Kamerrer shall receive such reasonable compensation for the professional
services he renders to the plaintiffs as may be fixed and ordered by the court to be paid by
Franklin County.

Based upon the foregoing Findings of Fact, it is now hereby Ordered:

1. W, Dale Kamerrer is hereby Appointed as 2 Special Deputy Prosecuting Attomey
to represent the plaintiffs in the action identified above.

2, Payxﬂent of compensation for the professional services rendered shall be subject
to further order of the court

Dated this 2_ day of May 2018.

A A

Honbedble Alex Ekstrom, Administrative Presiding Judge,
Judge of the ) i

Honorable Bruce Spanner, Assistant Administrative Presiding Judge,
Judge of the Superior Court for Benton and Franklin Counties

Al
»Jofeph Burrowes, Judge of the Superior Court
Reafon ahd Franklin Counties

Honofable Tine SPea-Brown, Judge of the Superior Court
for Benton an Munues

LAW, LYMAN, D
ORDER OF APPOINTMENT - 2  KAMERRER &R;lgg%iggwdﬂ PS.
e R%muamn’“’[m TUMWATER, Wi g

(960) 7t 480 FAX: 300) soptens
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Carrit. Curos’

Honorable Carrie Runge, Judge o@xe Superior Court

for Benton and Franklin Counties

pr—

-ORDER OF APPOINTMENT -3

LAW, LYMAN, DANIEL
KAMERRER & BOGDANOVICH, p.5.
ATTORNEYS AT LAW
2674 RW JOHNSON SLVD 5, TUMWATER, WA o852

PO BOX 11880, OLYMPLA, WA 98508-1880
(260} 754-3480 FAX; (360) g57-a501
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N THE SUPERIOR COURT OF THE STATE OF WASHINGTON.
IN AND FOR THE COUNTY OF FRANKLIN

) No. 18-2-505622-11
In Re the Appointment of a Special Deputy )
Prosecuting Attorney ) DECLARATION OF AMY FINKE
")
)
}

STATE OF WASHINGTON )
) 88,
County of Franklin )

I, Amy Finke, Legal Secretary for the Franklin County Prosecuting Attorney's Office, declares as
follows; '
1. | am competent to testify in afl respects, and make this declaraticn from my personal knowledge,
2, | have been employed at the Franklin County Prasecutor's Office as a Legal Secretary since
February, 2018. In my capacity as legal secretary, part of my job duties include sorting mail and
correspondence that come into our office. This has been one of job duties since February, 2016, Gall
Johnston and Cal Hernandez also have the job duty of sorting the mail and correspondence.
3. On May 24, 2018, | was shown an Order of Appolntment on the letterhead of Law, Lyman, Daniel,
Kamerrer & Bogdanovich, P.S., appointing a Special Deputy Prosecuting Attorney, file stamped May 22,
2018. This was the first time | had seen the order. | have not seen or processed any correspondence or
any court filings, including any notice, summons, motion, order, or proposed order, relating to this matter.
To my knowledge, no documents relating to this matter were delivered or served upon our office,

| certify under penalty of perjury under the taws of the State of Washington that the; foregoing is true
and correct, o j

06/04/2018 Pasco, WA
Date and Place

DECLARATION OF AMY FINKE SHAWN P. SANT

PROSECUTING ATTORNEY
Page 1 of 1 FRANKLIN COUNTY
1046 NGRTH 4TH AVENUE
PASCO. WA 9230°

Phong (509] £45-3843
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON |
IN AND FOR THE COUNTY OF FRANKLIN

Y No. 18-2-50522-11
In Re the Appointment of a Special Deputy )
Prosecuting Attorney ' i DECLARATION OF CALIXTOC HERNANDEZ
) .
)
)

STATE QF WASHINGTON )
) 88,
County of Franklin )

|, Calixto Hernandez, Lega! Seci‘etary for the Franklin County Prosecuting Attorney’s Office,

‘declares as follows:

1. I am competent to testify in all respects, and make this declaration from my personal knowledge.
2, I have been employed at the Franklin County Prosecutor's Office as a Legal Secretary since July
2015. In my capacity as legal secretary, part of my job duties inciude sorting mall and correspondence
that come into our office. This has been one of job duties since 20186 and Amy Finke and Gail Johnston
have the job duty of sorting the mail and correspondence.,

3. On May 24, 2018, | was shown an Order of Appointment on the letterhead of Law, Lyman, Daniel,
Kamerrer & Bogdanovich, P.S., appointing a Special Deputy Prosecuting Attorney, file stamped May 22,

112018." This was the first time | had seen the order. | have not seen or processed any correspondence or

any court filings, including any notice, summons, motion, order, or proposed order, relating to this matter.
To my knowledge, no documents relating to this matter were delivered or served upon our office.

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is true
and correct, '

June 4, 2018 . . Pasco, WA
Date and Place

DECLARATION OF CALIXTO HERNANDEZ ' " GHAWN P.SANT

, PROSECUTING ATTORNEY
Page 1 of 1 , . FRANKLIN COUNTY

1016 NORTH 4TH AVENUE .
PASCO, WA §9301
Phone (508) 845-3543
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF FRANKLIN

} No. 18-2-50522-11
in Re the Appointment of a Special Deputy }
Prosecuting Attcrney } DECLARATION OF GAIlL L. JOHNSON
)
)
)

STATE OF WASHINGTON )

) ss.
County of Franktin )

I, Gail L. Johnston, Legal Secretary for the Franklin County Prosecuting Attorney's Office,
declares as foliows:
1. | am competent to testify in all respects, and make this dectaration from my personal knowledge.
2. I have been employed at the Franklin County Prosecutor's Office as a Legal Secretary since July
21,2003, In my capacity as legal secretary, part of my job duties include sorting mail and correspondence
that come into our office. This has been one of job duties since July 21, 2003.  Amy Finke and Cal
Hernandez also have the job duty of sorting the mail and correspondence.
3. On May 24, 2018, | was shown an Order of Appointment on the letterhead of Law, Lyman, Daniel,
Kamerrer & Bogdanovich, P.S., appointing a Special Deputy Prosecuting Attorhey. file stamped May 22,
2018, This was the first time | had seen the order. | have not seen or processed any corfespondence or
any court filings, including any notice, summons, motion, order, or proposed order, relating to this matter.
To my knowledge, no documents refating to this matter were delivered or served upon our office.

| certify under penalty of perjury under the laws of the State of Washington that the foregoing is true
and correct,

G)"““(‘ff Pasco, WA Qﬁi\ﬂ %%ﬁ%

Date and Place Gail L, JoHnston {/

DECLARATION OF GAIL L. JOHNSTON PHQSSE%’?%T‘% ey
Page 1 of 1 FRANKLIN COUNTY

1016 NORTH 4TH AVENUE
PASCO, WA 93301
Phones (504) 545-3543
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“Notice of Appeal/notice of Discretionary Review fo the Washington
. Supreme Court
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IN THE SUPERIOR COURT FOR FRANKLIN COUNTY, WASHINGTON

NO. 18-2-50522-11

IN RE THE APPOINTMENT OF A NOTICE- OF APPEAL/NOTICE OF

SPECIAL DEPUTY PROSECUTING DISCRETIONARY REVIEW TO THE

ATTORNEY | : WASHINGTON SUPREME COURT

 COME NOW. the Frankhn County Prosecutmg Attorney, Shawn P. Sant, and Franklm
Countyby and through their attorney, Pamela B. Loginsky, Special Deputy Prosecuting Attorney for
Franklin County, and seek review by the Washington Supreme Court of the attached Order of
Appomtment which was signed on May 21, 201 8, and filed with the Franklin County Clerk’s Office
on May 22, 201 8

Filing fee is waived pursuant to RCW 2.32.070.
| : . \ |
DATED this\¢ th day of June, 2018.

No. T86

Special Deputy Prosecutmg Attomey

Copies of this notice have beer placed in the'United States mail in an envelope addressed as follows,
with correct postage to the following individuals:

W. Dale Kamerrer
Attorney at Law

P.0O. Box 11880 ,
Olympia, WA 98508-1880

PROSECUTING ATTORNEY
OF FRANKLIN COUNTY
1016 North 4th Avenue, B328

( ' ' Pasco, Washin
NOTICE OF APPEAL TO THE WASHINGTON SUPREME COURT -- 1 ssesats
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

E\IRETH:EAPPOINTMENTOFA 1o
SPECIAL DEPUTY PROSECUTING | ORDER OF APPOINTMENT
ATTORNEY | o -

'This mattéz carne before the above-entitled Court for consideration of the appointment of
a Special D éputyiProéec‘xiﬁngAtiomﬁy for Franklin County; pursuarit 6 RCW 36.27.030, The
'éo\irt i*r'l'akes' the 'fdlloiving Fiﬂd'ings of Facf related fhereto,

L In relation to the action entitled The Judges of the Benron and Franklin. Counftes
Superior Court Judge Joe Butrowes, Judge Alex Ekstrom, Judge Cameron Mztc:heli Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce. Spanner and .fudge Sam Swanberg,
Plaint;ﬁfs, vs, Michdel Killian, Franfdm County Clerk and C’lerk of the Superior Cotirt,
Deﬁzndanw Franklm County Supenor Court No 18 2-50285+ 11 as contemplated by RCW
36,27 030 the Prosecuting Attomcy of Frankhn County is ynable to dlscharge the duties of his

office due to a disability arising from the reqmrempr;ts and hmlta_tlons of Rules of Profcsannal

4 Conduet, Rule 1.7; and

2. The Attomey General of the State of Washingfon has declined fo represeat the
plaintlﬁ‘s in the action referred to above; and

3. W.Dale Ka.merrer WESBA #82 18 isa duly admitted and practlclng
attormey-at-law and resident of the State of Washmgton and is quahfied to dxscharge the duties

of the Prosecuting Attomey of Franklin County in relation to the above-referenced action, and

_has beent pérfonning the duties of the attorney for the plaintiffs in said action pursvant to

ATTORNE¥S AT LAW .
2674 RWJOHNSCON ELYD SW, TUMWATER, WA 94512
PO BOX 11830, OLYMPIY, WA 58508-1880
(360] 74-3450 FAX: (360} 357-3511

ORDER OF APPOINTMENT - 1 KAMERR O 2 S ANt b,




appointment by the Franklin COuntfy'Prosecuting Atfome_y to servé as a Special 'Ijeputy
Proseoutor; and ' ' o

4, . M K’amerre} shall receive such reagonable compénsétion for the professional
" services he rendets to the plaintiffs ag may be fixed and ordered by the court fo bé paid by

Franidin County, - - |

Based upoh the, foregomg Fmdmgs of Fact 1t is now hereby Ordered:

1, - W.Dale K.amcrrer is hereby Appointed a$ q Special Deputy Prosecutmg Attomey
o represerit the plamtxffs i the action identified above

. 2. Payrnent of compensatlon for the professtonal services rendared shall be subject

Il o further orderof the court

Datéd th;s_z-__ _ day of May 2018,

Honbpéble Alex Ekstrom, Adm:mstrat Ve Presﬁimg Tudge,
Judgc of the Supetis Franklin Counties

Honorable Bruce Spammr Assistant Admlmatratwe Presldlng Judge,
Judge of the Superlor Court for Benfon aud Franklin Counties

' o eph B\,Irrowes, Judge of the Supenor Cou:’e
safon #hid Franklin Counties

' g‘ the S'uji_erior Court

line Spea-Brown, Judge of the Supenor Court
for enton an Mountles

. LAW, LYMAN, D,
_ - - KAMERRER & B
ORDER OF APPOINTMENT -2 m&?ﬂg"m‘ﬂ PS.
2674 RW JOMNSON SLYD SW, WNWA'."ER WA p8512
PO BOX 11880, OLYMPLX, WA $8508-1880
tsﬁ)mu&o FAX: (260} 3573511
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Honorable Carrie Runge, Judge ggle Superior Courc
for Benton and Franklm Cuunttes o

—Honorable Samuel i
for Bénton and Frankhn Counnes

' ORDER OF APPOINTMENT - 3

_ . ) Y/ .'./ y /
g, Judge ofi" ey A

LAW, LYMAN, D. _
mmk & Boc-'bANovrdH B.S.
TTORNEYS ATLAW
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF FRANKLIN

) No. 18-2-50622-11
In Re the Appointment of a Special Deputy ) '
Prosecuting Attorney . ). DECLARATION OF SHAWN P. SANT
: ) .
)

STATE OF WASHINGTON )
) 88,
County of Franklin )

|, Shawn Sant, bei_ng first duly sworn on oath, deposes and says:

1. 1 am competent to testify in all respects, and make this declaration from my personal
knowledge. '

2. lam the duly elected and qualified Franklin County Prosecutor. | have continuously held
office since January 1, 2011, and was reelected in 2014,

3. After each election, | executed an Qath of.Ofﬂce and took office on January 1 of the year
following each election. ' '

4, The Franklin Oouniy Auditor issued a Certificate of Election to me on November 26, 2014, A
true copy of that Certificate of Election is attached to this Affidavit as Exhibit A.

5, | swore an Qath of Office on January 2, 2015, A true copy of that Oath of Office is attached

as Exhibii B.
DECLARATION OF SHAWN P. SANT PROSESUTING. AT ORNEY
Page 1of 4 FRANKLIN COUNTY
1016 NORTH 4TH AVENUE

PASCO, WA 58001
Phona (803} 845-3543
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8.

10.

11.

12.

13.

14.

I posted a Public Official Bond on November 17, 2017, which is effective from January 1,
2018, through January 1, 2019. A true copy of that Public Official Bond is attached as Exhibit
: _

| will renew my bond on a bi-annual basis, as | have done since my first election in 2011,

I am an active member of the Washington State Bar Association. | was admitted to practice
on November 15, 2004, and | am now and have continucusly been an atterney in good
standing since that date. A true copy of a Certificate of Good Standing issued on May 31,
2018, is attached as Exhibit D.

As the Elected Prosecutor, my client is Frankin County.

As the prosecutor, | also provide legal advice to County Officers such as the County Clerk and
County judges.

On February 8, 2018, | appointed a special deputy to represent the Benton-Franklin County
Superior Gourt Judges in an attempt to reach a resolution regarding the judges’ demand for

paper records. | chose to appoint separate special deputy prosecuting attorneys to each side

in the hopes that the clerk and the judges would not feel that | had taken sides for one officer
against another. However, | was at all times and continue to be able to discharge my
mandatory duties under RCW 36.27.020(2) and continue to provide both the Clerk and the
Judges with legal advice.

[ appointed W, Dale Kamerrer special deputy to advise the Judges. Atrue copy of the
sngagement letter is attached as Exhibit E. A true copy of Mr. Kamerraer's oath of office as
special deputy prosecutor is attached is Exhibit F. A trug copy of my written communications
with Mr, Kamerrer are attached as Exhibit G. | also appointed Heather Yakely as a special
deputy prosecutar to advise the Clerk,

On March 21, 2018, Mr. Kamerrer filed a Complaint of Writ of Mandamus again'st the Frankiin
County Clerk, S

As the Elected Prosecutor, | am not required to initiate or continue a lawsuit 6n behalf of one
county officer against the county or another county officer, Ff‘éher v. Clem. 25 Wn, App. 303,
607 P.2d 326 (1980). Like all elected officials, | am required to operate within the budget set

DECLARATION OF SHAWN P. SANT ' SHAWN P. SANT

PROSECUTING ATTORNEY

Page 2 ¢f 4 ‘ FRANKLIN COUNTY

1016 NORTH 4TH AVENUE
PASCO, WA 9330
Phone (508} 545-3543
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15,

16.

17.

18.

19.

by the Franklin County Board of Commissicners. The Board of County Commissioners
(BOCC) separately authorizes funds for each county-initiated lawsuit. The BOCC has
repeatediy declined to fund any lawsuit initiated by the judges against the Franklin County
Clerk Michae! Killian. ' '

On May 8, 2018, in a regular mestirg of the Board of County Commissioners, Mr. Killian

advised that he would provide the judges with paper records upon request. Upon hearing
this, | was of the legal opinion that the matter was fully resolved and that litigation did not
sarve the interests of my client, Franklin County.

On May 21, 2018, | received a ccurtesy copy of Mr. Kamerrer's letter to the Franklin County
Board of County Commissicners, atlached here as Exhibit H. The letter expresses an opinion
that the deputization of Mr. Kamerrer and Ms. Heather Yakely "brings RCW 36.27.030 into
play." The letter states that “the Court will exercise its authority to appoint counsel and
compel compensation, with the amount of that compensation being subject to review and
approval by the Court,” '

On May 22,2018, | sent Mr. Kamerrer a letter advising that the dispute for which he had baen
deputized had been resolved and revoking his deputization. 1t is attached here as Exhibit |,
The lefter advised that my office lacks authority to sue the County and that | cannot deputize
any person to do what | myself am not authorized to do.

On May 23, 2018, my office received a copy of an Order of Appointment written on the
pleading paper of Law, Lyman, Daniel, Kamerrer & Bogdanovich, P.S.. The Order is attached
as Exhibit J. This was the first time | had seen this finalized Order or an unsigned copy of the
Order. |t was the County Clerk who provided the copy. As of the signing' of this Affidavit, |
have received no communication from either Mr. Kamerrer or the Superior Court judges to
advise me of the existence of this Order.

After receiving the aforementioned Order, | reviewed my email inbox and spam mailbox. In
addition, | reviewed my phone for text messages. | have not received any communication
from Mr. Kamerrer or anyone else which could serve to give me notice of a date, time, or
location for a hearing prior to entry of this Order ¢f Appointment, | have not had an
opportunity to respond to the allegation of disability under RCW 36.27.030.

DECLARATION OF SHAWN P. SANT T SHAWNP. SANT

PROSECUTING ATTORNEY

Page 3 of 4 FRANKLIN COUNTY

1016 NGRTH 4TH AVENUE
PASCO, WA 9930)
Phone {S09] §46-3543
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| certify under penalty of perjury under the laws of the State of Washingten that the foregoing is true
and correct.

T?uw. 526::[9(; Pasco, WA 9//.

Date and Place’ . SHawn P. Sant #35635
DECLARATION OF SHAWN P. SANT oot
Page 4 of 4 . FRANKLIN COUNTY

1018 NORTH 4TH AVENLIE
PASCO, WA 98301
Phane (509) 545-3543
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Jackie J Fenton

TRAVELERS . | SEATTLE WA

VERIFICATION CERTIFICATE

. License No, N/A

RBond No.: 105546844

THIS IS TO CLRTIFY thal the above roferenced Bond, issued by

. Travelers Casualty and Surety Company of America , dated
January 4, 2011 , in the amount of Five Thoussnd
( $5,00000 ) onbehalfof
' Shawn P. Sant (as Principal),
and in Tavor of Frankhlin Coynty (as Oblipee),

remains in cffect, subject 1o all agreements, condltions and limitations,

Signed, sealed und dated _November §7, 2016

Travelers Casualty and Surety Company of America

By: % %A—«
omey-in-Foct Lulsa“Thom

F307-) (06-08)
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IN THE SUPREME COURT OF THE STATE OF WASHINGTON

BAR NO. 35535

IN THE MATTER OF THE ADMISSION ;
 OF ; CERTIFICATE
SHAWN P. SANT ; OF
TO PRACTICE IN THE COURTS OF THIS STATE § GOOD STANDING

1, Susan L. Carlson, Clerk of the Supreme Court of the State of Washington, hereby certify

SHAWN P. SANT

was regularly admitted to practice as an Atforney and Counselor at Law in the Supreme Court and
all the Courts of the State of Washington on November 15, 2004, and is now and has continuously

since that date been an attorney in good standing, and has a current status of active.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed

the seal of said Court this 31* day of
May, 2018,

Susan L. Carlson
Supreme Court. Clerk
Washington State Supreme Court
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GUY BOGDANOVICH *

DON G. DANIEL

JOUN E, JUSTICE *
W.DALE KAMERRER
DONALD L, LAW
ELIZABETH A, MCINTYRE *
JEFFREY §, MYERS

JULIE K CARIGNAN

JOCELYN LYMAN, of coninde!
bAdnsiied In A & PR

Shawn P, Sant

LAW: Lym AN, DAN IEL, Mailing Address;

KAMERRER & Bogpanovicy, P.S. PO, BOX 11830
‘ OLYMPIA, WA 98508

ATTORNEYS AT LAW
{360) 754-3480  FAX: (360) 357-351) Street Address:
2674 RW JOHNSON BLVD SW
TUMWATER, WA 985)2
February 6, 2018

Franklin County Prosecuting Attomey

1016 N, 4th Ave,
~ Pasco, WA 99301

Re: Representation of Franklin County Superior Court in County Clerk Matter

Dear Shawn;

This is my engagement letter for the above-referenced matter, I understand and agree that
- 1 am being retained to represent the Franklin County Superior Court, to analyze and advise,
negatiate and represent in legal proceedings if nesessary, the Court s to issues surrounding the
Court’s local rule requiring the County Clerk to maintain paper records of proceedings in the
Franklin County Superior Court,

My hourly rate for legal services such as this is $225.00. T also bill for postage, printing
and commercial travel expenses, if any. 1 will present detailed billings monthly to you or
whomever you designate, and I request payment within thirty days after receipt.

Tunderstand you will be making a special deputy appaintment of me after you receive
confirmation from the Court that they wish to retain me, When that is decided, please sign the
acknowledgment below and return a copy to me. [ expect to be working on the issues involved

" in this matter by tomorrow., :

Very truly yours,

LAW, LYMAN, DANIEL, .
KAMERRER & BOGDANOVICH. P.S,
2 A

W. Dale Kamerrer

Acknowledged and agreed {o this He day of February, 2018:

$#38538

Shawn Sant, Franklin County .Prdsecuting Attorney
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County of Franklin
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State of Washington, that I will support the Constitution and Laws of the United States and the
Constitution and laws of the State of Washington, and will to the best of my judgment, skill and

1 Wil ameveer , do solemnly swear that I am a Citizen of the United States and of the

ability, truly, faithfully, diligently and impartially perform the duties of the office of the Franklin
County Prosecutor as a Special Deputy Prosecutot in and for Frankiin County,

Washington, as such duties are prescribed by law, so help me God.
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Adriana Orozco

From: Dale Kamerrer <dkamerrer@lidkb.com>

Sent; Wednesday, March 21, 2018-3:30 PM

To: . ‘Shawh Sant .

Subject: Franklin County Judges vs, Clerk

Attachments: Clerk Letter.pdf, Surmmons.pdf; Complaint.pdf; Motion for Order to SC.pdf; Declaration J
Spanner.pdf :

PRIVILEGED & CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
EXEMPT FROM INSPECTION, DISCLOSURE AND PRODUCTION

Shawn:

Attached are copies of the pleadings I have filed today on behalf of the judges.

Dale Kamerrer

Law, Lyman, Daniel, Kamerrer
& Bogdanovich, P.S.

P.O. Box 11880

Olympia, WA 98508-1880
(360) 754-3480

(360) 357-3511 fax

NOTICE: This communication may contain privileged or other confidential information. If you have
received it in error, please advise the sender by reply email and immediately delete the message and
any attachments without copying or disclosing the contents, Thank you.

This-e-mail message is protected by the Electronic Communications Privacy Act, 18 U.8.C. §2510-2521 and is
legally privileged. Unauthorized review, use or distribution is prohibited. Interception of this e-mail is a
violation of federal criminal law., :

This office does not accept service of process via email or fax without prior authorization.




Law, LyMAN, DANIEL,

GUY BOGDANOVICH *

DON . DANIEL KAMERRER & BoGpANOVICH, P.S.
KUIZABETH A, MCINTYRE * _ ATTORNEYS AT LAW
JULIR K, CAREGNAN ' (360) 754-3480 FAX: (360) 357-3511

DONALD LAW, qf counsel
JOCELYN LYMAN, of counsel
*Admitted in WA & OR

March 20, 2018

Franklin County Clerk
Room B 306

1016 N, 4™ Ave,
Pasco, WA 99301

Mailing Address:
F.0. BOX 11880

OLYMPIA, WA 98508

Street Address:
2674 RW JOHNSON BLVD SW

TUMWATER, WA 08512

Re:  The Judges of Benton and Frankiin Counties Superior Court vs. Michael J. Kiman,

Franklin County Clerk, and Clerk of the Superior Court

Dear Clerk’s Ofﬁce:

For this original civil filing, please file the documents enclosed in the following order:

1, Summons;

2. Complaint for Writ of Mandamus;

3. ‘Motion for Order to Show Cause Why a Writ of Mandamus Should Not Issue to

the Franklin County Clerk;

4, Declaration of Judge Bruce A, Spanner in Support of Complaint for Writ of

Mandamus; and
5. Certificate of Mailing,

Also enclosed is our check in the sum of $240.00 for the filing fee.

Duplicate copies of the foregoing are also enclosed together with a stamped refurn
envelope, Please conform the copies and return them to this office in that envelope. Thank you.

Very truly yours,
LAW, LYMAN, DANIEL,

KAMERRER & BOGDANOVICH, P.S,

W:’).LMM

W. Dale Kamerrer

dkamerrer@ LDKB.com
WDK.bs
Enclosures
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

M
v

THE JUDGES OF THE BENTON AND

FRANKLIN COUNTIES SUPERIOR NO.
COURT: JUDGE JOE BURROWES, JUDGE
ALEX EKSTROM, JUDGE CAMERON SUMMONS

MITCHELL, JUDGE CARRTE RUNGE,
JUDGE JACQUELINE SHEA-BROWN,
JUDGE BRUCE SPANNER AND JUDGE
SAM SWANBERG,

Plaintiffs,
Vs, :

MICHAEL KILLIAN, FRANKLIN COUNTY
CLERK AND CLERK OF THE SUPERIOR
COURT,

Defendants,

TO THE DEFENDANTS: MICHAEL KILLIAN, FRANKLIN COUNTY CLERK AND
CLERK OF THE SUPERIOR COURT: |

A lawsﬁit has been started against you in the above entitled court by Plaintiffs.
Plaintiffs’ claim is stated in the written Complalnt, a copy of which is served upon you with this
Surmmons,

In order to defend against this lawsuit, you must respond to the complaint by étating your

“defense in writing and by serving a copy upon the person signing this summons within 20 days

after service of this summons (or within 60 days after the service of this summons, if you wete
served outside of the State of Washington), excluding the day of service, or & default judgment

may be entered against yoti without notice, A defau]t judgment is one where plaintiff is entitled

WF%?ZL& BOGngO 1%}1 S
SUMMONS - i : : O rroRNEYS ATLAW -

#6¢ RW JOHNSON BLVD SW, TUMWATER, WA ¢85:2
. PO BOX 11860, OLYMPIA, WA 985081880
Cause No.: (360) paa-2480 FAX: (360) 857-3811
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to what he/she asks for because you have not responded, If you serve a notice of appearance on
the undersigned person, you are entitled to notice before a default judgment may be entered.

You may demand that Plaintiffs file this lawsuit with the Court. If you do so, the
demand must be in writing and must be served upon the person signing this Summons and
Complaint. Withir fourteen (14) days after you serve the demand, Plaintiffs must file this
lawsuit with the Court, or the service on you of this Summons and Complaint will be void. If
you wish to seek the advice of an attorney in this matter, you should do so ptomptly so that your
written response, if any, may be served on time.

This Summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of the State

of Washington.
Dated this /9" Fay of March 2018.
LAW, LYMAN, DANIEL,
KAMERRER & BOGDANOVICH, P.S.
W. Dale Kamerrer, WSBA No. 8218
Attorneys for Plaintiffs
:
LAW, LYMAN, DANIEL
SUMMONS —2 . KAMERRER & BOGDANOVICH, P.S.

ATTORNEYS AT LAW
2674 RW JOHNSON BELVD SW, TUMWATER, WA 85t
PO BOX 12880, GLYMPLA, WA 08506-1080
Cause No.: {360) 754-3480 FAX: (360] 3572511
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IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

THE JUDGES OF THE BENTON AND

- FRANKLIN COUNTIES SUPERIOR NO.
COURT: JUDGE JOE BURROWES, JUDGE ‘
ALEX EKSTROM, JUDGE CAMERON COMPLAINT FOR WRIT OF
MITCHELL, JUDGE CARRIE RUNGE, MANDAMUS

JUDGE JACQUELINE SHEA-BROWN,
JUDGE BRUCE SPANNER AND JUDGE
SAM SWANBERG, ‘

Plaintiffs,
Vs,

MICHAEL J. KILLIAN, FRANKLIN
COUNTY CLERK AND CLERK OF THE
SUPERIOR COURT,

Defendant,

I. PARTIES & JURISDICTION

1.1 Plaintiffs are the Washington Constitution Article IV, Section 6, Judges of the Benton &

|| Franklin Counties Superior Court. They are empowered by Wash, Const. Art, IV, Sec. 24 to establish

uniform rules for the govertment of the éuperior courts, and they are authorized by the Rules of General
Application, GR 7(a), 7(¢)(2), and Civil Rules for Superior Court, CR 83 of the Washington Court
Rules, to make and enforce local rules and emergeney tujes of the superior court,

1.2 Defendant is Michael J. Killian, the Franklin County Clerk, a resident of Franklin

|| County, who, by virtue of his office, is the clerk of the superior court for Franklin County,

t
i
'

LAW, LYMAN, DANTEL,

KAMERRER & BOGDANGVICH, P.S.
ATTORNEYS AT LAK
2674 R,I¥, JOBNSON BD, TUMWATER, ¥4 $35/2
P.O.BOX [1880 OLYMPIA, WASHTNGTON 9850%-1820
{360) 754-3480  FAX: (360) 3573301

COMPLAINT FOR WRIT OF MANDAMUS -1
Cause No.:
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1,3 Jurisdiction over the claims herein exists by virtue of Wash. Const. Art.. 1V, Sec. 6, and
RCW 7,16,160,

1.4 Jurisdiction over the defendant exists pursuant to RCW §§ 4.12.020 and 4.12.025,

1.5 Venue in the Frankiin County Superior Court is proper.

II. STATEMENT OF FACTS

2.1  Michael J, Killian announced in December of 2017, that he would operate a "paperiess"
office and would no longer maintain paper files of Franklin County Superior Court cases and files,

2,2 Plaintiffs adopted a local rule of court (Local General Rule 3), requiring the Benton and
Franklin Counties clerks to keep and maintain paper files for ;'111 cases and file types, by forthwith filing
all pleadings and papers in paper files, except as may be otherwise authorized in writing by the Superior
Court, Copies of LGR 3 and its supporting Judicial Resolution (No. 18-001), and related Order, are
provided as Exhibits A, B & C to the Declaration of Judge Bruce Spanner, filed with plaintiffs’
conteniporaneous Motion for Order to Show Cause, and the same are incorporated herein as if fully set
forth,

2.3 The plaintiffs directed the defendants to'continue keeping and maintaining paper files -
until such time as the Cburt can assure that a papetless system will allow it to effectively serve the Court
and the community. Michael J, Killian has refused the plaintiffs’ direction.

111, CAUSE OF ACTION AND RELIEF REQUESTED

3.1 The superior court clerk is required to file all papers delivered to him for that purpose in

any action or proceeding in the court as directed by court rule or statute, pursuant to RCW 2.32.050(4),

and in the performance of his duties, to conform to the direction of the court, pursuant to RCW

2.32.050(8),
L4W, LYMAN, DANIEL,
KAMERRER & BOGDANOVICH, P.5.
COMPLAINT FOR WRIT OF MANDAMUS -2 , 2674 5. JOHNSGN 1D, TUWWAER 14 38512

P.O. BOX T1888 0L YMPIA, WASHINGTON 73508-1840
Cause No.; (360) 7543480 FAX: (164} 1570517
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3.2 The superior court has power to control, in furtherance of justice, the conduct of its
ministerial officers, such as count'y; clerks.

3.3 The writ of mandamus exists to enable a court to compel the perfoﬁnancc of an act which
the law especially enjoins as a duty resulting from an office, trust or station, pursuant to RCW 7,16.160,

3.4  For his refusal to abide by LGR 3, the defendants should be ordered to show cause why a
writ of mandamus should nof be issved compelling them to comply with their duty pursuant to said court
rule and associated order, |

3.5  Awritof mandan_nns ghould be issued to the defendants compelling them to comply with -
L.GR 3, and upon refusal to do so be subject to adjudication for contempt..

3,6 Inthe alternative, plaintiffs request that the Court issue a finding of contempt pursuant o
RCW 2.28.010(4) & (5) to compel the defendants’ obedience to the Order and Local Rule 3 of the
Benton and Franklin Counties Superior Court, |

3.7  The j:laintiffs request that the Court enter judgment against the defendant and award
plaintiffs their costs and disbursements herein, and grant such other and further relief as is just and
equitable in this matter.

Dated this _/§ T day of March, 2018,

LAW, LYMAN, DANIEL,
KAMERRER & BOGDANOVICH, P.S.

W, Dale Kamerrer, WSBA Ne 8218

Attorney for Plaintiffs
LAW, LYMAN, DANIEL,
KAMERRER & BOGDANOVICH, P.S.
. . ATTORNELS AT LAW
COMPLAINT FOIR WRIT OF MANDAMUS -3 2674 R, JOENSON RD. TUMWATER, WA 38311

. £.O. BOX 11850 OLYMPIA, WASEHINGTON J3565.1440
Cause No.: (360) 7343480 FAX;: [760) 3571511
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IN THE'SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

THE JUDGES OF THE BENTON AND
FRANKLIN COUNTIES SUPERIOR NO.
COURT: JUDGE JOE BURROWES, JUDGE
ALEX EKSTROM, JUDGE CAMERON

- MITCHELL, JUDGE CARRIE RUNGE, MOTION FOR ORDER TO SHOW

JUDGE JACQUELINE SHEA-BROWN, CAUSE WHY A WRIT OF MANDAMUS
JUDGE BRUCE SPANNER AND TUDGE | SHOULD NOT ISSUE TO THE
SAM SWANBERG, FRANKLIN COUNTY CLERK

Plaintiffs, ’

\ER

MICHAEL KILLIAN, FRANKLIN COUNTY
CL%RI% AND CLERK OF THE SUPERIOR
COUR

Defendants,

I. RELIEF REQUESTED
Plaintiffs move the court for an order directing Michael Killian, Franklin County Clerk

and Clerk of the Superior Court, to appear before the court on a date, time and place to be set by

the Court and show cause why the writ of mandamus sought in the plaintiffs’ Complaint should

not be issued oompelling him to comply with his legal duty imposed by State law and l_ocal rule
of court to maintain and provide the Superior Court with paper copies of all files of the Court
held 'By tim as the Superior Court Clerk.

[l STATEMENT OF FACTS |

As explained in the Declaration of Judge Bruce A. Spanner, filed hef;awith, the judges of

the Benton and Franklin Counties Superior Court issiied an emergency order and rule of court
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requiring the Branklin County Clerk to keep and maintain paper copies of supetior court files
until such time as the Court concludes &at the Odyssey electronic filing system is fully reliable
and fully accessible to judicial users. These mandatory directions came only after the judges
sought to cooperatively work with the Clerk through the Court Administrator to develop work
flow processes utilizing a paperless system before eliminating judicial officers’ access to paper
files. Without receiving the consent of the Court, the Clerk announced that his office would
convert to a fully paperless system as of January 2, 2018, and he has refused to comply with the
directions set forth in Local General Rule 3. (Exhibit C to the Spanner declaration.)

The Judicial Resolution, related Order and Local Rule of Court are submitted with the
Declaration of Judge Bruce A. Spanner as Exhibits A, B and C. They are clear and unequivocal
in requiring the clerks of Benton and Franklin Counties to keep and maintain paper files for all
cases and file types.'

III. STATEMENT OF THE ISSUES

The following issues are presented for resolution by the court:

1. Is the Franklin County Clerk requited to comply with Benton-Franklin Counties
Superior Court Local General Rule 37

Answer: Yes.

2, Is this an appropriate case for an Order to Show Cause requiring the Franklin ¢county
Clerk to appear and show why a Writ of Mandamus should not be issued requiring.him to
comply with Local General Rule 37

Answer: Yes. |

IV. EVIDENCE RELIED UPON

This motion is based on the declaration of Judge Bruce Spanner, filed herewith, together

with the exhibits thereto.

"The Benton County Clerk has not refused to maintzin paper files, and is nat a party to this action,
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V. LEGAL AUTHORITY |

A, The Superior Court is Legally Entitled to Direct the Manner in Which Court Files

will be Maintained.

Article IV, Seotion 26 of the Washington Constitution provideé that the “county clerk
shall be by virtue of his office, clerk of the superiof court,”” Clerks are delegated the task of
keeping the records, files, and other books and papets appertaining to the court pursuant to
RCW 2.32.050(3), Laws of 1891, ch, 57, §3(9), and RCW 36.23.030, (See Appendices A - C)

. Along with the superior court clerks’ statutorily assigned duty to maintain the superior
court’s records, “‘[tJhe superior court ‘has power... [t]o control, in furtherance of justice, the
conduct of its ministerial officers,” such as county clerks. RCW 2,28,010(5) (Appendix D); In
Re Reca{l of Riddle, 189 Wn.2d 565, 583, 403 P.3d 849 (2017). As the Washington Supreme
Court pointed out in Ridd/e: |

? tt]he duties of a county clerk as clerk of the superior court are defined both by statute

and court rules. Generally speaking, a clerk of court is an officer of a court of justice,

who attends to the clerical portion of its business, and who has custody of its records and
files and of its seal. Such an office is essentially ministeriad in its nature, and the clerk is

neither the court nor a judicial officer. .

Swanson v, Olympic Peninsula Motor Coach Co., 190 Wash, 35, 38, 66 P.2d 842 (1937)
(emphasis in Riddle), “Therefore, when acting as the clerk of the superior court, the county
clerk has always been required *[i]n the petformance of his or her duties te conform fo the
direction of the court.”” Riddle, 189 Wn.2d at 583 (citing RCW 2.32.050(9), and Laws of 1891,
ch, 57, §3(9)).

Article IV, Sec, 24, Wash. Const. provides that “judges of the superior courts, _shalI from

time to time, establish uniform rules for the government of the superior courts.”” Pursuant to

-Washington Court Rules, GR 7(e), the superior courts are authorized to adopt local rules,

including emergency rules. By Civil Rule CR 83, the Supreme Court has authorized each
superior court to “make and amend local rules governing its practice not inconsistent with these

rules.”
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The Attorney General has opined that the superior courts may adopt a local rule that
directs the manner in which the county clerk will file pleadings and other documents in the court
file. Op. Atty, Gen, 2001, No. 6 (Septembe-‘r 10, 2001) (Appendix D), citing Const, Art. IV, §24
RCW §§ 2.32.050, 2.04.210, & 2.08.230, et al,

H

No statute, rule or judicial decision authorizes county clerks acting as the superior court
clerk to dictate how judicial officers of the superior court will conduct their hearings and other
proceedings or how they will access and use the files of the court maintained by the clerk.

The law is clear and unequivocal: the superior court clerk is required to comply with a
rule or order of the superior court governing the keeping and maintaining of the records of the
court. Accordingly, the requested order to show cause should be issued.

B,  Proceeding by an Order to Show Cause is Appropriate.

RCW 2.28.150 provides:

. When jurisdiction is, by the Constitution of this state, or by statute, conferred on a court
ot judicial officer all the means to carry it into effect are also given; and in the exercise
of the jurisdiction, if the course of proceeding is not specificaily pointed out by statute,
any suitable process or mode of proceeding may be adopted which may appear most
conformable to the spirit of the [aws, -

The plaintiffs have proceeded through their Complaint and by this motion for an order to
show cause because the legal duty of the Clerk of the Superior Court is clear and unequivocal,
and because delay in enforoing that duty will impair operatirohs of the Franklin County Superiot
Court. This procedure affords due process to the parties and promotes an early and economical
resolution of the issues, in furtherance of Rules for Superior Court, CR 1, which provides:

These rules govern the procedure in the superior court in all suits of a civil pature

whether cognizable as cases at law or in equity with the exceptions stated in rule §1,

They shall be construed and administered to secure the just, speedy, and inexpensive

~ determination of every action,

(Emphasis added.) State ex rel. Burleigh v. Joknson, 31 Wn. App. 704, 707, 644 P.2d 732

(1982) (upholding the show cause process in support enforcement actions),
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Proceeding by an order to show cause is an alternative to proceeding by an ofder ‘(')f
contempt, RCW 2.28.010(4) & (5} (Appendix E) provide that the court’s contempt power
includes actions to “compel obedience to its Judgmentq decrees orders and process” and to
“control, in furtherance of justice, the conduct of its ministerial officers”. See 2001 AGO No. 6,
at p. 4 (Appendix D). The Order of the Superior Court of Benton and Franklin Countlcs,
supplied as Exhibit B to the Declaration of Judge Bruce A. Spanner, provides a basis for such a
contempt proceeding and enforcement, The plaintiffs prefer the show cause procedure for its
non-punitive nature,

VI. PROPOSED ORDER

A proposed Order to Show Cause and a proposed Writ of Mandamus will be supplied
with the bench and counsel copies of this motion, The Order to Show Cause requires '
establishing a date and time for hearing the motion at the Court’s discretion. The plaintiffs
encourage its setting at the earliest hearing date available to the Court.

LAW, LYMAN, DANIEL,
KAMERRFR & BOGDANOVICH, P.S,

W

W, Dale Kamerrer, WSBA Ne 8218

Attorney for Plaintiffs
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West's Revised Code of Washington Annotated
Title 2, Courts of Record {Refs & Annos)
Chapter 2.32, Court Clerks, Reporters, and Bailiffs (Refs & Annos)

West's RCWA 2,322,050
2,532,050, Powers and duties of court clerks

Effective: July 23, 2017
Currentness

The clerk of the supreme court, each clerk of the court of appeals, and each clerk of a superior couxt, has power to take
© and certify the proof and acknowledgment of a conveyance of real property, or any other written instrument authotized
ot required to be proved or acknowledged, and to administer oaths in every case when authorized by law; and it is the
duty of the clerk of the supreme court, each c!erk of the court of appeals, and of each county clerk for each of the courts
for which he or she is clerk:

(1) To keep the se:al of the court and affix it in all cases where he or she is required by law;
{2) To record the proceedings of the court;
(3) To keep the records, files, and other books and papers appertaining to the court;

{4) To file all papers delivered to him or her for that purpose in any action or proceeding in the court as directed by
coutt rule or statute;

{5) To attend the court of which he or she Is clerk, to administer oaths, and receive the verdict of a jury in any action or
proceeding thereln, in the presence and under the direction of the court;

(6) To kezp the minutes of the proceedings of the court, and, under the direction of the court, to enter its orders,
judgments, and decrees; '

{7) To-authenticate by certificate or transcript, as may be required, the records, files, or proceedings of the court, or any
other papst appertaining thercto and fifed with him or ber;

(8) To exercise the powers and perform the duties conferred and impoged upon him or her elsewhere hy statute;
{9) In the performance of kls or her duties to conform to the direction of the court;

{10) To publish notice of the procedures for inspection of the public records of the court,

E';E'::;ﬁ.ﬁw-n fm&! zh AL ’u s Py M»:t- At iu ! m}l‘]%l ll ST e W ]'!l’f\. . “A 1"1
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Credits .
[2017 ¢ 183 § 1, off. July 23, 2017; 2011 ¢ 336 § 45, eff. July 22, 2018; 1981 c 2778 1; 1971 ¢ 81 §12; 1891 ¢ 57§ 3; RRS

§ 77, Prior; Code 1881 § 2180, 2182, 2184,]

West's RCWA 2.32.050, WA ST 2.32.050
The statutes are current through Chapter 3 of the 2018 Regular Session of the Washington legislature.

Eid of Document £: 2014 Thomson Reuters. No claim to veighal U8, Governunent Works,
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SESSION LAWS, 1891,

CHAPTER LVIL

[8 B, No.100.)
POWERS AND DUTIES OF CLERKS OF OCOURTS,
AN Aot in relation to the powers and dutles of olerks of courts.

Be it enacted by the Logislature of the State of Washington:

Sworron 1. The office of the clerk of the supetior court
shall be kept at the county seat of the county of which he
is olerk.

Src. 2. Each olerk of & superior court shall keep his of-
fice open for the transaction of business on every judicial

. day, from eight to twelve in the forenoon and from one to

five in the niternoo:z |
8ro. 8, The olerk of the sapreme court, and each clerk

~ of a superior court, has power to take and certify the proof

and ascknowledgment of & conveyance of resl property, or
any other written justrument authorized or required to be
proved or acknowledged, and to administer oaths in every

‘case when authorized by lww; and it is the duty of the

Senl,
Reaord,

clerk of the supreme court and of each .connty clerk for
each of the courts for which he is clertk— 1. To keep the
seal of the eourt and affix it in all cases wheve he is re-
quired by law. 2. Torecord the proceedings of the court.
3. To keep the records, files and other hooks and papers
appertaining to the court. 4. To file all papers delivered
to him for that purpose in any action or proceeding i in the
court. 5. To attend the court of which he is clerk, to ad-
minister onths, and receive the verdict of a jury in any ac-

tion or proceeding therein, in the presence and under the

To anthentlcale
recards.

divection of the court. 6. To keep the journal of the pro-
ceedings of the court, and, under the direction of the court,
to enter its orders, judgments and decrees. 7. To authen-
ticate by certificate or transoript, as msy be required, the
records, files or proceedings of the court, or any other
poper appertaining thereto and filed with him. 8, To ex-
ercise the powers and perform the duties conferred and
imposed upon him elsewhere by statute. 9, In the par-
formance of his duties to conform to the dn‘echon of the
court.

Sro, 4. The clerk of the supreme court, and each clerk
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of & superior court, may have one or more {leputies, to be Deputies.
appointed by such clerk in writing and to continue during
hiz pleasure. Such deputies have the power to perform
any act or duty relating to the clerk’s office that their re.
speotive principals have, and their respective principals are
responsible for their condyot.

Src. 5. Each clerk of & court is prohibited daring his
continuance in office from acting, or having a partner who
acts, as an attorney of the court of which he is clerk.

Approved February 26, 1891,

'OHAPTER LVIIL

[8 B, No, 105.)
MANNER OF COMMENCING CIVIL ACTIONS.

Ax Aor relating to the manner of commencing civil sotions.

Be it enaoted by the Legislature of the State of Washington:
‘Sromxox 1. Civil actions in the superior courts shall be Tliing com-

commenced by filing a complaint with the clerk of the

court. 'The clerk shall, at the time the complaint is de-

livered to him to be filed, indorse thereon a certificate of

the filing thereof, showing the date of such filing.

Sec, 2, At any time after the complaint is filed, the Summons
olerk must, upon request of the plaintiff, issue s summons,
The summons shall ran in the name of the State of Wash-
ington, shall be directed to the defendant, shall set forth
the name of the court in which the action is commenced,
and the name[s] of the parties, plaintiff and defendant, and
shall require the defendant to appear in said court and -
gnswer the complaint, end contain & notice that unless the
defendant appear and answer within the time presoribed by
law, the plaintiff will apply to the court for the relief de-
manded in the complaint. It shall be signed by the clevk,
and have the seal of the court affixed. It may be sub-’
stantially in the following form:




36.23.030, Regords to bo kept, WA ST 36,23.030

T AT s > b et iy 2 reavas musara

b 1 AT WY AR T e

Waest's Revised Code of Washington Annotated
Title 36. Counties (Refs & Annos)
Chapter 36,23, County Clerk {Refs & Annos)

West's RCWA 36,23.030
36.23.030, Records to be kept

Effective: July 22, 2011
Curreniness

The slerk of the superior court at the expense of the county shall keep the following records:
(1) A record in which he ot she shall enter all appearances and the time of filing all pleadings in any cause;

(2) A docket in which before every session, he or she shall enter the titles of all causes pending before the court at that
session in the order in which they were commenced, beginning with criminal cases, noting in separate columns the names
of the attorneys, the character of the action, the pleadings on which It stands at the commencement of the session, One
copy of this docket shall be furnished for the use of the court and another for the use of the members of the bar,

(3) A record for each session In which he or she shall enter the names of witnesses and jurors, with time of attendance,
distance of travel, and whatever else is necessary to enable him or her to make out a complste cost bill;

(4) A record in which he or she shall record the daily prosesdings of the court, and enter all verdicts, orders, judgments,
and decisions thereof, which may, as provided by local court rule, be signed by the judge; but the court shall have full
control of all entries in the record at any time during the session in which they were made;

{5) An execution docket and also one for a final record in which he or she shall make a full and perfect record of all
criminal cases in which a final judgment is rendered, and all clvil cases in which by any order or final judgment the title
to real estate, or any Inferest therein, is in any way affected, and such other final judgments, orders, or decisions as the
coutt may require;

(6) A record in which shall be entered all orders, decrees, and judgments made by the court and the minutes of the court
in probate proceedings;

(1) A record of wills and bonds shall be maintained. Originals shall be placed in the original file and shall be preserved
or duplicated pursuant to RCW 36,23.065;

(8) A record of letters testantentary, administration, and guardianship in which all letters testamentary, administration,
and guardianship shall be recorded;
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' (9} A record of claims shall be entered in the appearance docket under the title of each estate or case, stating the name
of each claimant, the amount of his or her claim and the date of flling of suchy

(10} A memorandum of the files, in which at least one page shall be given to each estate or case, wherein shall be noted
each paper filed in the case, and the date of filing each paper;

' (11) A record of the number of petitions filed for restoration of the right to possess & firearm under chapter 9,41 RCW
and the outcome of the pelitions;

{12) Such other records as are prescribed by law and required in the discharge of the duties of his or her office,

Credits _
[2011 ¢ 193§ 3, eff, July 22, 2011; 2002 ¢ 30 § 1; 1987 ¢ 363 § 3; 1967 ex.s. ¢ 34 § 2; 1963 ¢ 4 § 36.23.030. Prior: (i) 1923
¢ 130§ 1; Code 1881 § 2075; 1863 p 417§ 6; 1854 p 366 § 6; RRS § 75. (ii) 1917 ¢ 156 § 2; RRS § 1372. (iif) 1917 o 156
§ 57; Code 1881 § 1384; 1863 p 219 § 118; 1860 p 181 § 85; RRS § 1427, (iv) 1917 ¢ 156 § 72; Code 1881 § 1411; 1863 p
221§ 130; 1860 p 183 § 97; RRS § 1442,]

West's RCWA 36,23.030, WA ST 36.23,030
The statutes are curtent through the 2017 Third Special Session of the Washington legislature, -
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Home > Authority of superior court to imposa fiing deadiine o county clerk

Attoméy General Christine Gregolre

COURTS ~ SUPERIOR COURT ~ COUNTY CLERK ~ COUNTIES —
Authority of superior court to Impose filing deadline on county clerk.

1. A superior court has authority to adopt a rufe requiring the co'unty
clerk to file papers within specified periods of time,

2. If a county clerk fails to file papers in court files within the time set
forth in superior court rules, the court has several options for
sanctions, including a specific order to perform the work or, in
appropriate circumstances, an order holding the clerk in contempt;
however, the court does not have authority to remove the clerk,

R me RN e dede de et de sk de e dede R e e Xk ok dede dededed ke

September 10, 2001

Honorable Gregory Banks Cite As:
Island County Prosecuting Attorney

P. O. Box 5000 AGO 2001 No. 6
Coupeville, WA 98239 :

Dear Prosecutor Banks:

By letter previously acknowledged, you have requested our opinion on the
following paraphrased questions:

1. Do the judges of the superior court of a county have
the authority to adopt a local court rule that requires
the clerk of the superior court to have all original
pleadings and documents that are filed with the
clerk's office pertaining to an active case physically
filed within three court days of physical receipt in the

. clerk's office? -

2, If the superior court has such authority, what
sanctions can the superior.court impose upon the
clerk for failure to comply with such a rule?

BRIEF ANSWERS APPENDlX,D- '

hitpi/iwww.atg wa.gov/prini/5804 1/86




arieize1s Authorily of superior court {a impose filing deadline on colinty clerk

In response to your first question, we conclude that the superior court has
the authority to adopt a local rule requiring the county clerk to physically file
all original pleadings and other documents In the court file within three court
days. In response 1o your second qusestion, we conclude thal the court could
enforce the rule by ordering the filing of pleadings or.other documsnits that
have not been filed within three days of recelpt. Subsequent fallure to
comptly with such ar order may, under appropriate facts, give tise to a
contempt sanction.

ANALYSIS

Your first question, repeated for ease of reference, inquired:

1. Do the judges of the superior court of a county have the
authority to adopt a local court rule that requires the clerk
of the superior court to have all original pleadings and
documents that are filed with the clerk’'s office pertaining to
an active case physically filed within three court days of
physical receipt in the clerk's office?

Your first question relates to the scope of the superior court's rulemaking
authority with regard to the actions of the clerk, You ask whether the
superior court has the authority to adopt a local court rule that requires the
clerk to physically flle all pleadings and other documents In the case file
within three court days of receipt. 1] For the reasons set forth below, we
conclude that the court has such authority.

By statute, the duties of the court clerk include:

To file all papers delivered to him for that purpose in any action
or proceeding in the court as directed by court rule or statute,

RCW 2.32.050(4). This statute indicates that the court has the authority, by
rule; to direct the manner in which pleadings and other documents are filed
with the clerk. That statute therefore dictates an affirmative response to your
question. '

Even if an argument could be developed in favor of a restrictive
.Interpretation of RCW 2,32.050, the general principles governing the
adoption of court rules would lead to the same conclusion. The state
constitution provides the judges of the superior courts with authority to adopt
“uniform rules for the government of the superior courts.” Const, art. IV, §
24, The superior courts also have the authority to adopt rules of procedure
that are supplementary and do not conflict with statewide rules adopted by
the Supreme Court. RCW 2.04.210; RCW 2.08.230. The Washington
Supreme Court has also adopted a rule that authorizes each superior court
to "make and amend local rules governing Its practice not inconsistent with
these rules.” CR 83(a).

hitp:fAaww.alg wa.goviprint/5804 : 2/8
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Washington courts have long recognized that the “duties of a county clerk
as clerk of the superior court are defined both by statute and court rules.”
Swanson v. Olympic Peninsula Motor Coach Co., 190 Wash, 35, 38, 66 P.2d
842 (1937). Our Suprems Court has described the judicial rulemaking
power as “inherent” but “limited”. State v. Smith, 84 Wn.2d 498, 501, 627
P.2d 674 (1974). Court rules have the force of law to the extent that they
regulate matters of procedure and practice, aithough they may not extend to
the area of substantive law. /d. Therefore, to the extent that the court rule
relates to practice and procedure rather than to the creation of substantive
law, the rule Is within the authority of the court,

The court has explained the distinction between rules of
procedure and substantlve law: '

Although a clear line of demarcation cannot always be
delineated between what is substantive and what Is procedural,
the following general guidelines provide a useful framework for
analysis, Substantive law prescribes norms for societal conduct
and punishments for violations thereof, It thus creates, defines,
and regutates primary rights. In contrast, practice and
procedure pertain to the essentially mechanical operations of

~ the courts by which substantive law, rights, and remedies are
effectuated,

/d. Based upon that distinction, the court found rules governing the setting of
bail in criminal proceedings to be procedural and therefore appropriately
governed by court rule, fd. In another case, the court concluded that a court
rule requiring cities to purchase recording equipment for municipal courts
was also procedural in nature. City of Seattle v, State, 100 Wn.2d 18, 22,
666 P.2d 359 (1983). '

A rule governing the filing of pleadings and other documents In court files is
at least as closely related to the mechanical operations of the court as the
rules upheld in State v. Smith and Seattle v. State. The clerk's office is the
repository for all pleadings and documents filed with the court. Rules
relating fo the time and manner In which documents are filed with the clerk,
and what happens to them after filing, are therefore important to governing
practice within the court. Accordingly, such a rule falls within the court's
rulemaking authority.

In reaching this conclusion, we considered the potential argument that the
county clerk, as an independently elected official, has some degree of
autonory from the Judges of the court, [2] We need not reach that potential
issue in order to answer the question you posed, however, We see no
reason why the court's rulemaking authority would be limited by the status
of the clerk as an elected officer, although it is certainty possible that this
fact might be relevant for other reasons or In other contexts.

S

Your secand question, repeated for ease of referencs, inquired:”

http:fwww.atg.wa.goviprint/6804 3/6
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2. If the superior court has such authority, what sanctions
can the superior court impose upon the clerk for fatlure to
comply with such a rule?

Your second question concerns the remedy available to the superior court if
the clerk should fail to comply with a rule that requires pleadings and other
documents to be physically filed within a specified length of time.

- We note as a preliminary matter that consideration of enforcement
mechanisms may rarely be necessary, We presume that clerks will make
every effort to comply with duties provided by statute and court rule,

As noted in response to your first question, the clerk's statutory dutles
include the filing of documents in court files as directed by court rule. RCW
2.32.050(4). As a general matter, the remedy for failure to perform a duty
within the time limit prescribed is an order that the duty be performed. State
v. Martin, 137 Wn.2d 149, 155, 969 P.2d 450 (1999). In that case, a superior
court failed to conduct a disposition hearing in a juvenile proceeding within
the time period prescribed by law. [3] The court concluded that although the
statute involved stated a mandatory duty to hold the hearing within the time
limit, the sole remedy available was to compel the court to conduct the
hearing, /d.

If the court enters such an order, fallure to comply may give rise to the
court's authority to impose contempt sanctions if the facts of a particular
case warrant. The court's contempt power includes actions to “compel
obedience fo its judgments, decrees, orders and process” and to “control, in
furtherance of justice, the conduct of its ministerial officers”.

RCW 2.28.010(4), (5). The Court of Appeals has explained courts have “the
power to control the conduct of alf persons associated with a judicial
proceeding.” Easterday v. South Columbia Basin Irrig. Dist., 43 Wn. App.
746, 749, 745 P.2d 1322 (1987) (emphasis in original). The court's authority
in this regard is limited—existing to ensure its ability to perform lts
necessary work—and therefore would not extend to the unfettered control of
the internal operation of the clerk’s office. See RCW 7.21.010(1) (defining
“contempt of court™). {4]

It therefore appears that the court can enforce the rule through an order
directing a tardy court clerk to comply. Under appropriate circumstancas, a
remedy of contempt may be available for fallure to comply with such an
order, provided that such an order may not exceed the court's contempt
power,

It may be helpful as well to note twe potential remedies that are not
available to the court. First, the court cannot remove or replace the clerk, As
noted in response to your first question, the voters, and not the court, select
the county clerk. [0] State law alsc assigns personnel decisions as to
subordinate employees to the elected clerk. Osborn, 130 Wn.2d at 62122,
Second, only under extraordinary circumstances could the court order the
county commissioners to fund additional positions within the clerk's office on
thestheory that the clerk needs mare staff to fulfill the duties of office. The
authority to create and fund positions within the clerk's office rests with the
commissioners, Id. Only rarely would the court be in a position to order
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increased funding, Seein Re Juvenile Director, 87 Wn.2d 232, 249-50, 552
P.2d 163 (1976).

As a final point, the open-ended nature of this question makas it necessary
to state one additional caveat, You have asked what remedies might be
available, rather than asking whether a particular remedy is available, It is
always possible, given the boundless nature of the human imagination, that
additional possikilities might emergs. Our discussion of some possible
mechanisms therefore should not be read to exclude the possibility of
others,

We trust that this analysis will be of assistance.
Very truly yours,

JEFFREY T, EVEN
Assistant Attorney General
(360) 686-0728

:pmd

Footnotes

[1] You indicate that a county In your area has adopted such rule. We
analyze the question as a hypothetical, however, and do not comment on
any speclfic county rule.

[2] An argument that the county clerk has some degree of mdependence
from the court might be based on either of two premises, The first Is that the
superior court is unique among Washington courts in having an
independently elected clerk. Const. art, X1, § 5 (elected offices of the county
include that of county clerk); Const. art. IV, § 26 (county clerk serves as
clerk of the superior court). Other courts have the authority to appoint their
own clerks, Const, art, [V, § 22 (Supreme Court); CAR 16 (Court of
Appeals); ARLJ 5(b) (courts of limited jurisdiction}. The authorities cited in
text dictate that the rule in question falls within the court's authority without
regard to the elected character of the office. Second, the Washington
Supteme Court recently held that the county clerk has a certain sphere of
autonomy from the county commissioners relating to personnel decisions.
Osborn v. Grant County, 130 Wn.2d 815, 621-22, 926 P.2d 911 (1996). That
decision, however, does not stand for the proposition that clerks are broadly
mdependent of other officers but merely that county commissioners cannot
dictate their personnel decisions. The reasoning of that case, which was
based on the interpretation of a particular statute relating to hiring and firing
employees, does not extend to the present analysis. /d.

[3] A “disposition hearing” in a juvenile court proceeding is the equivalent of

a sentencing hearing in an adult ¢riminal case. RCW 13,40,130; Stfate v. -

Kinzy, 141 Wn.2d 373, 381, 5 P.3d 668 (2000), cert. denied, State v. Kinzy,
+.531 U.S. 1104, 121 S, Ct. 843, 148 L. Ed. 2d 723 (2001),

[4] Your question does not raise any issue as to whether the c[erk's faiture to

timely file any pleadings would have any effect on the validity of the

hitp:/iwww.atg.wa.gav/print/5804 ' 56
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- pleadings themselves., There would seem to be no question that the clerk's
fallure to timely file a document would not make the document itseif
ineffective. SeeNiiche! v. Lancaster, 97 Wn.2d 620, 624, 647 P.2d 1021
(1982). :

[5]See note 2 above.
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West's Revised Cade of Washington Annotated
Title 2, Courts of Record (Refs & Ansios) .
Chapter 2,28, Powers of Courts and General Provisions (Refs & Annos)

West's RCWA 2.28,010
2.28.010, Powers of courts in conduct of judicial proceedings

Curveniness

Every court of justice has power-+(1) To preserve and enforce order in its immediate presence. (2) To enforce order in
the proceedings before it, or before a person or body empowered to conduct a judicial investigation under its authority,
(3) To provide for the orderly conduct of proceedings before it or its officers, (4) To compel obediencs to its judgments,
dectees, orders and process, and to the orders of a judge out of court, in an action, suit or proceeding pending thereln.
(5) To control, in furtherance of justice, the conduct of its ministerial officers, and of all other persons in any manner
conrected with a judicial proceeding before it, in every matter appertaining thereto, (6) To compe! the atiendance of
persons to testify in an action, suit or proceeding therein, in the cases and manner provided by law. (7) To administer
oaths in an action, suit or proceeding pending therein, and in all other cases where it may be necessary m the exeroise
of its powess or the performance of its duties.

Credits
{1955¢38§12;: 1909124 §2; RRS §85]

© West's RCWA 2.28.010, WA ST 2.28.010
The statutes are current through Chapter 3 of the 2018 Regular Session of the Washington legislature,

End of Brocument ¥ 2(H8 Thomson Renters. No eluho to eriginal ULS, Government Works,

WESTLAW 2 2010 Thomaan Fewters. No slass b piginat 118 fove

T appENDIKE




= R < - T 7 e - N L L ]

O T Y ey O
g\)aﬁﬁﬁggwmﬂga‘amba-—nc-

IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

THE JUDGES OF THE BENTON AND
FRANKLIN COUNTIES SUPERIOR NO,
COURT: JUDGE JOE BURROWES, JUDGE
ALEX EKSTROM, JUDGE CAMERON

MITCHELL, JUDGE CARRIE RUNGE, - DECLARATION OF JUDGE BRUCE
JUDGE ] ACQUELINE SHEA-BROWN SPANNER IN SUPPORT OF
JUDGE BRUCE SPANNER AND JUDGB COMPLAINT FOR WRIT OF
SAM SWANBERG, MANDAMUS
Plaintiffs,

VS,

MICHAEL KILLIAN, FRANKLIN COUNTY
CL%I;{K AND CLERK OF THE SUPERIOR
COURT,

Defendants,

PURSUANT TO RCW 9A.72.085, BENTON & FRANKLIN COUNTIES SUPER}OR COURT
JUDGE, BRUCE SPANNER, declares as follows;

1. 1 am competent to testify in all respects, and make this declaration from my personal
knowledge,
2. I am an elected and serving Judge of the Benton and Franklin Counties Superior Court, a

two-county joint judicial district of the State of Washirton, 1am a plaintiff in this action,

LAW, LYMAN, DANIEL,

KAMERRER & BOGDANOVICH, P.§
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DECLARATION OF JUDGE BRUCE SPANNER IN SUPPORT 2624 R JOHNSON RI, TUMWATER, WA 98512
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3. Attached hereto as exhibits are true and cotrect copies of: (A) Benton and Franklin
Counties Superior éourt Judicial Resolution No, 18-001; (B) an Order adopting Local Rule of Coqrt,
LGR 3 on an emergency basis; and (C) LGR 3, relating to Files and “Papérless Court” matters, These
measures apply to the Superior Court Clerks of both Benton and Franklin _Counties.

4.,  Washington State’s Administrative Office of the Coutts (AOC) has undertaken the

“developraent of a web-based electronic court records management system for the superior courts of the

state, named “Odyssey,” The goal of the project is to establish and maintain a fuily “paperless” system
for the storage and retrieval of filed court documents in the superior courts of Washington, I was on the
procutement team and am currently onthe Court Users Work Group. That group has been working with
the vendor since 2014 to configure and customize Odyssey. [am very familiar with the capabilities of
Odyssey. Odysscy was installed in Lewis County as the Pilot Court in May of 2015, It was installed in
Franklin, Yakima and Thurston Counties in November, 2015 as Early Adopter Courts. Since then, it has
been installed in a total of twenty-three of the thirty-nine Washington counties. Odyssey w.i.lvl be
installed in the rest of the participating counties by the end of 2018. The goal of the AOC isto have a
fully electronic case management, calendering and document storage and retrieval systerh for the
superior courts, The Odyssey system is not yet fully implcrhented in Benton and Franklin Counties or
state-wide. Odyssey is scheduled to be implemented for the first time in Benton County in June of 2018,
Changes in the system are expected before full implementation is completed.

5. The judges, court commissioners and staff of the Benton & Franklin Counties Superiot
Court are committed to working in a papetless environment. However, the system must be reliable and
fully accessible, on the user end, where the records are relied on for decision-making that affects the

rights of litigants and other citizens, It must also be adopted in such 2 mannet as to not undermine the
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operation of the court. Fuil access includes the ability to retrieve and use court data and records
wherever and whenever judicial officers and staff need access to those records. -

6. Among the issues with a paperless system for court records is the management of
workflow proéesses. In 2017, the Judges of the Superior Couri (the Court) authorized me to work with
the Franklin County Clerk, Mike Kiilian (the Clerk), to develop those processes and integrate them with
the pending paperless system. That project was delayed and was not completed by the end of the year,
In 2017, the Clerk advised the Court that he wanted to convert to a paperless court. In late Qctober of
2017, the Court, through the Court Administrator, proposed thé.t we address both work flows and the
paperless concept in January (of 2018). The Clerk responded by thanking our Court Adminisirator. On
or about December 18 of 2017, the Clerk the informed us, through communication with the Court
Administrator, that he would be ending the maintenance of paper files effective at the beginning of
2018, and thereafter, judicial officers would only have access to records through the electronic system.
The Clerk informed the Court, again through the Court Administrator, that the Court would need to
ch.ange our long-standing practice of conducting settlement conferences in jury rooms. The Couri
objected that the Clerk could not unilaterall_y limit where in the courthouse the Judicial officers
performed their duties and directed the Clerk to continue maintaining and providing paper files. The
Clerk refused. The parties aftempted and failed to reach a short-term compromise by limiting the types
of files that would be retained as complete and sequential paper files during a transition period.
Ultimately, the Clerk refused to comply with our directive. Against our wishes, and contrary to our
expressed directions, the Clerk purported to convert his office to paperless effective January 2, 2018,
Left without any other recourse, on January 16, 2018, the Court adopted the resolution, order and local

court rule referred to in Paragraph 3 above and attached hereto. The Clerk requested, and was given
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time to formally respond to the rule, On February 8, 2018 the Clerk formally refused to comply with
LGR 3, and has taken the position that since he is an indebendently elected official of the County he

alone may dictate how court records and files.are maintained and made accessible to judicial officers
and staff of the Superior Court. Accordingly, this !éwsuil is necessary.

7. Paper copies of case files, pleadings f‘md othet materials are needed by the Court because
computerized systems for retrieval and reading of such materials have not yet evolved to the point where
they are readily accessible at all of the places where they are needed for review by the judges and court
commissioners conducting proceedings with litigants, attorneys and other thembers of the court. For
example, settlement conferences in domestic relations cases are conducted in jury rooms. They are not
scheduled to be conducted in a judge’s chambers because these areas contain confidential material of
others, There are no computers in the jury rooms, so it is necessary for the Judge.t.o have a paper file
there in order to review briefs, declarations and exhibits which are relevant to the issues in the settlement

conference, This dispute must be resolved before procedures to address this and other challenges

created by a paperless environment can be implemented,

8. A writ of mandamus is necessary to compel the Franklin County Clerk to follow and
abide by LGR 3, and thereby assure that the Judges of the Supeiror Court have the needed access to files
maintained by the Franklin County Clerk for the Judges of the Superior Court,

1 declare under penalty of perjury under the laws of the State of Wagshington that the foregoing is

{6 dayof g%«ﬂ , 2018,

A 2 N
JUDGE BRUCE A, SPANNER

true and correct,

SIGNED at Zéwt’mc'c _» Washington, this
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BENTON & FRANKLIN COUNTIES SUPERIOR COURT
JUDICIAL RESOLUTION NO. 18-001
ADOPTION OF LOCAL GENERAL RULE 3

The Judges of the Superior Court in and for Benton and Franklin Couties, find that;

1. The Franklin County Clerk informed the Court in December 2017 that boginning
January 2, 2018, he would operate a “paperless” office and no longer maintain
paper files; |

2. The Court directed the Clerk to continue making and maintaining paper files until
such time it can ensure & paperless systermn will allow it to effectively sarve the
community, but the Clerk refused;

3. While the Court agrees paperless courts are preferable, they should only be
implemented after careful consideration of the impacts upon the Court, the legal
community and the public; _

4, Addressing these impaots on the Court requires implementation of work flow and
work queue functionality of the case management system, Wotk flows and work
‘queues are integral to, and facilitate paperless process, by, among other things,
allowing electronic signatures to be affixed fo documents; |

S5, Art. 1V, Sec. 26, Wash. Const. provides thet the “county clork shall be by virtue of
his office, clerk of the superior court”;

6. Clertks have been delegated the task of keeping the records, files, and other books
-and papers appertaining to the court pursuant to RCW 2.32.050 (3) and RCW
36.23.030,

7. But, “[t}he superior court "has power ... {¢]o control, ir furtherance of justice, the
conduct of its ministerial oﬁ'icérs," such as county clerks, RCW 2.28.010(5). Recall
of Riddle, 189 Wn,2d 565, 583 (2017). The Clerk’s function is “ministerial”,
Swanson v. Olympic Peninsula Motor Coach Co., 190 Wash, 35, 38, 66 P.2d 842
(1937).” Quoting further from the Riddle decision, “[t]herefore, when acting as the
clerk of the superior court, the county clerk has always beem required "[i)n the
performance of his or her duttes to conform to the diraction of the court."” {(quoting
RCW 2.32,050(9), emphasis added), Recall of Riddle ar 583.

1
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8, Clerks are required to file all papers delivered to hita or her for that purpose in any
action or proceeding in the court, as directed by court rule or statute, pursuant to
RCW 2.32.050 (4);

9. Cletks are required to enter the court’s orders, judgments and decrees, under the

- direction of the court pursuant to RCW 2.32,050 (6); '

10. Clerks are fequircd to conform to the direction of the court in the performance of
their duties pursuant to RCW 2,32.050 (9); _

11, Art, IV, Sec. 24, Wash, Const. provides that “judges of the superior courts, shall

-from time to time, establish uniform rules 'for the government of the superior
courts”; ) _ :

12. The constitutional authority of the superlor courts to adopt local rules is codified in
GR 7, ,

13, The Attorney General has opined that the superior courts mey adopt a local rule
directing the manner in which clerks file pleadings and documents in case fifes.
Op.Atty.Gen.2001, No. 6, September 10, 2001; and

14. An emergency exists which requires this local rule as one that proseribes internal
management of the court, and does not affect courtroom procedures, Accordingly,
the time limitations set forth in GR 7(a) do not apply to this rule,

15. This rule is adopted a permanent rule, as authorized by GR 7(e).
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The Superior Court of the State of Washington in and for Benton County HEREBY
ORDERS, pursuant to General Rule 7{¢), that Local General Rule 3, attached hereto
and incorporated herein by reference, is adopted effective immediately upon filing with
the Administrative Office of the Coutts. '

Honorable Bruce A ‘8panner
Assistant Presiding Judge
Dateck___ (fra g

Qaryit, Buniap .

Honorable Cartie Rungs”
Dated: ____ fj-ﬁ&’fﬁ;’ﬁ'




IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
{N AND FOR BENTON AND FRANKLIN COUNTIES

IN THE MATTER OF ADOPTING )
EMERGENCY LOCAL COURT RULE )
)

)

Pursuant to General Rule 7 (a) (1) and 7 (¢) (2), the Superior Court of the State of
‘Washington in and for Bentor and Franklin Counties hereby orders that the Local Rule of Court,
LGR 3, attached hereto and incorporated by heretn, is adopled and an emergency and permanent
local rule effective on the date it is hereafier filed with the Washingfon Administrative Office of

the Coust. _

Honorable Bruce A. Spannier
Assistant Pr-.e?din  Judge
Dateg: {0l €

ORDER

Fahorabla Alexander G. EXstrom
Presiding.Judge
Dated: __}//2./

Burrowes Honorab!}a'camﬁp’fﬁ"ﬁifﬁﬁéu
/ . Dated! ! Hika ‘!‘é'f! i

. - . . WFLQ .?240\1:%#" R
W Shea-Brown Honorable Carrie Runge -
o {2018 Dated: __1/ile/1E

""""'*-mwuwnw-w*“’!"wmgewr 4 y
Honorable Samuel-Swanberg
Dated: //Q,{/_ .

F
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Local General Rule 3
FILES AND “PAPERLESS COURT”

(a) The clerks of Benton and Franklin Counties shall keep and maintain paper files for all
cases and file types, by forthwith filing all pleadings and papers in paper files, except
as may be otherwise authorized in writing by the Court. _

(b) The clerks of Benton and Franklin Counties shall make up-to-date paper files for all
cases and case types available to the Court, as directed by its judicial officers.

(¢) While paperless courts are preferable, they should only be implemented after careful
consideration of the impacts upon the Court, the legal community and the public, and
only after case management systems have been configured so all of their capabilities
are realized. Accordingly, neither clerk shall attempt or purport to operate with
“paperless” processes unless and until the same has been approved in writing by the
court. Permission will not be granted unless the Court is satisfied that appropriate
workflows and work queuss have been implemented, that equipment and processes
have been acquired and developed to facilitate electronic signatures, and that the
paperless processes do not adversely affect the Court’s abilify to conduct court
procéedings and other court functions, As directed by the Court, the Clerks shall work
diligently, collaboratively and harmoniously with the Court to satisfy all of the
conditions precedent to “paperless” court, as set forth above. In so doing, the clerks
shall conform to the direction of the Court, '

(d) Pursuant to GR7(e) this rule shall become effective immediately upon filing the same
with the Washington Administrative Office of the Courts.

[Adopted Effective January 16, 2018]




Adriana Orozco

From: Shawn Sant <ssant@co.franklin.wa.us>
Sent: Thursday, March 22, 2018 6:47 PM

To: Dale Kamerrer

Subject: RE: Frankiin County Judges vs. Clerk
Importance; High

Dale,

Upon further review of the scope of our engagement letter and considering the recently filed complaint and
remedies being sought of the court, | believe this exceeds the authority and work contemplated by our engagement
letter dated February 6, 2018. | recognize the engagement letter includes the phrase “represent in legal proceedings if .
necessary” but | do not believe this contemplated Franklin County funding to bring a lawsult against itself. This matter is
further complicated as Benton County has not specifically authorized the expenditure of funds on behalf of their elected
judges and it would make no sense for Franklin County to pay to fund a legal action against itseif. | reached out initially
to the Attorney General’s Office to have them represent the Superior Court judges but they declined because there was
no pending legal action. | will reach out to them now that a complaint is filed to see if they will reconsider their earlier
stance. ! would continue to authorize funding of legal expenses to resolve this matter outside of litigation but when the
complaint seeks “costs and disbursements herein” under 3.7 of the complaint, | will not authorize further expenditure
against Franklin County without Board approval,

I am obligated to provide representation to defend a County employee(s), elected official(s), or any other
person(s) acting on behalf of Franklin County but in this case | am being asked to fund both sides of litigation, Initial
appointment of independent counsel was designed to aveid a conflict situation in taking sides between two different
elected officials but now that this matter has elevated to litigation rather than a mediation effort to find a solution, |
cannot fund this legal action as it exceeds the scope contemplated by our engagement letter,

| would suggest this matter be brought before the Board of Commissioners to address litigation funding. If the
plaintiffs desire to retain you as their own counsel and fund accordingly, | would sign off on that appointment and
engagement letter as special counsel to avoid any further delays, '

Please feel free to follow up with me if you have any questions,
Thanks,

7 Shawn

Shawn P, Sant, Frosecufor
Franklin Counly Prosecutor's Office
1016 N, 4™ Ave,

Pasco, WA 99301

(509) 5d5-3543

ssant@co. franklin wa.us

ATTORNEY WORK PRODUCT / ATTORNEY-CLIENT PRIVILEGED INFORMATION -- DO NOT DISSEMINATE

CONFIDENTIALITY NOTICE: This electronic mall transmission may contain legally priviteged, confidential information. The information is
intended only for the use of the individual or entity named above. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution or taking any action based on the contents of this electronic mall is strictly prohibited. If you recelved this in
error, please contact the sender and delete all copies. ADDITIONAL NOTICE. This email transmission is not secure, Because emall can be
altered electronically, the ntegrity of this communication can not be guaranteed by Franklin County.




© From: Dale Kamerrer <dkamerrer@lldkb.com>

Sent; Wednesday, March 21, 2018 3:30 PM
To: Shawn Sant <ssant@co.franklin.wa.us>
Subject: Franklin County Judges vs. Clerk

PRIVILEGED & CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
EXEMPT FROM INSPECTION, DISCLOSURE AND PRODUCTION

Shawn:
Attached are copies of the pleadings I have filed today on behalf of the judges.

Dale Kamerrer

Law, Lyman, Daniel, Kamerrer
& Bogdanovich, P.S.

P.O. Box 11880

Olympia, WA 98508-1880
(360) 754-3480

(360} 357-3511 fax

NOTICE: This communication may contain privileged or other confidential information. If you have
received it in error, please advise the sender by reply email and immediately delete the message and
any attachments without copying or disclosing the contents. Thank you.

This e-mail message is protected by the Electronic Communications Privacy Aet, 18 U.S.C. §2510 2521 and is
legally privileged, Unauthorized review, use or distribution is prohibited. Interception of this e-mail isa
violation of federal criminal law.

This office does not accept service of process via email or fax without prior authorization,




Adriana Orozco

From: Shawn Sant <ssant@co.franklin.wa.us>
Sent; ' Tuesday, March 27, 2018 11:57 AM
To: Dale Kamerrer

Ce: Alex Ekstrom; Bruce Spanner Benton

Subject:- RE: Franklin County Judges

I will extend the same halt to litigation expenditures by both sides until further funding is authorized or the Attorney
General’s Office steps in. | would certainly encourage any expenditures towards resolving the matter outside of the
litigation filed but understand from prior discussions with you and your clients that this may not be practical but if there
was anyway an agreement could be reached outside of the complaint, | would support those efforts and could request
funding for that effort now. It is the litigation piece that | couldn’t seek funding for today as | haven’t received an answer
from the Attorney General’s Office yet, :

Thanks,

Shawn

Shawn P. Sant, Prosecufor
Franklin County Prosecutor's Qffice
1016 N. 47 Ave.

Pasce, WA 98301

(508) 5453543

ssanl@co. franklin. wa.us

ATTORNEY WORK PRODUCT / ATTORNEY-CLIENT PRIVILEGED INFORMATION — DO NOT DISSEMINATE

CONFIDENTIALITY NOTICE: This electronic mail transmission may contain legally privileged, confidential information. The information is
intended only for the use of the individual or entity named above. If you are not the intended reciplent, you are hereby notified that any
disclosure, copying, distribution or taking any action based on the contents of this electronic mail is strictly prohibited. If you recelved this in
error, please contact the sender and delete all copies, ADDITIONAL NOTICE. This email transmission is not secure, Because email canbe
altered electronically, the integrity of this communication can not be guaranteed by Franklin County,

From: Dale Kamerrer <dkamerrer@lldkb.com>

Sent: Tuesday, March 27, 2018 11:50 AM

To: Shawn Sant <ssant@co.franklin.wa.us>

Cc: Alex Ekstrom <Alex,Ekstrom@co.benton.wa.us>; Bruce Spanner Benton <bruce. spanner@co benton.wa.us>
Subject: RE: Franklin County Judges

PRIVILEGED & CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
- EXEMPT FROM INSPECTION, DISCLOSURE AND PRODUCTION

Shawn:
Thanks. Is it correct that I won't be patched into a conversation with the BOCC today?

Is the Clerk’s attorney similarly being put “on hold?” I am concerned that they may proceed
w/o limitation and put the Court at a disadvantage in this lmgatlon.

I can, however, provide an estimate of litigation costs when you request the same.

1




Dale Kamerrer

Law, Lyman, Daniel, Kamerrer
& Bogdanovich, P.S.

P.0. Box 11880

Olympia, WA 98508-1880
(360)754-3480

(360) 357-3511 fax

NOTICE: This communication may contain privileged or other confidential information. If you have received
it in error, please advise the sender by reply email and immediately delete the message and any attachments
without copying or disclosing the contents. Thank you.

This e-mail message is protected by the Electronic Communications Privacy Act, 18 U.S.C. §2510-2521 and is
legally privileged. Unauthorized review, use or distribution is prohibited. Interception of this e-mail is a
violation of federal criminal law,

This office does not accept service of process via email or fax without prior authorization,

From: Shawn Sant <ssant@co.franklin.wa.us>
Sent: Tuesday, March 27, 2018 11:46 AM
To: Dale Kamerrer <dkamerrer@lldkb.com>

Cc: Alex Ekstrom <Alex.Ekstrom@co.benton.wa.us>; Bruce Spanner Benton <bruce,spanner@co.benton.wa.us>
Subject: RE: Franklin County Judges

Dale,

1 met with the Board in executive session to brief them on the litigation. As | indicated to you earlier, | would need the
Board’s authority for funding a lawsuit or action against Franklin County, | also indicated that | have reached out to the
Attorney General’s Office as they will typically represent Superior Court Judges when there is a conflict with the County
where they are seated. | received communication yesterday that the AG’s Office is reviewing this matter and will get
back to me, hopefully sooner than later. 1 have a difficult time justifying the cost to Franklin County with retained
counsel if the AG is willing to step in and represent the parties. -

In the event the AG’s Office declines to take on this matter, | will ask you to provide me with an estimate of the legal
costs associated with going forward on the Writ so that a request to the Board can be made as soon as possible,

Please let me know if you have additional concerns, Please hold off on further litigation expenses until additional
funding is approved.

_Thank you,

Shawn

Shawn P, Sant, Proseculor
Franklin: County Prosecutor's Offica
1016 N. 4™ Ave, :

Pasco, WA 99301

(608} 545-3543

ssani@co. frankfin.wa. us

ATTORNEY WORK PRODUCT / ATTORNEY-CLIENT PRIVILEGED INFORMATION —~ DO NOT DISSEMINATE




CONFIDENTIALITY NOTICE: This electronic mall transmission may contaln legally privileged, confidential Informatian. The information is
intended only for the use of the individual or entity named above. If you are not the intended reciplent, you are hereby notified that any
disclosure, copying, distribution or taking any action based on the contents of this electronic mall is strictly prohibited. if you received thisin
error, please contact the sender and delete all copies, ADDITIONAL NOTICE, This email transmission Is not secure, Because email can be
altered electronically, the integrity of this communication can not be guaranteed by Franklin County,




Adriana Orozco

From: Shawn Sant <ssant@co.franklin.wa.us>
Sent; Wednesday, March 28, 2018 2:07 PM
To: Dale Kamerrer

Subject: RE: Franklin County Judges

Dale,'

| have reached out to Defense counse! and there would be agreement to halt further action on the litigation but you will
need to waive in writing the 20 day response as required by the complaint filed. | am still awaiting response from the
Attorney General’s Office, | will apprise both counsel as soon as | hear something.

Please contact me if you have any questions.
Thanks Dale,

Shawn

From: Dale Kamerrer <dkamerrer@lldkb.corm>

Sent: Tuesday, March 27, 2018 11:50 AM

To: Shawn Sant <ssant@co franklin.wa.us>

Cc: Alex Ekstrom <Alex.Ekstrom@co.benton.wa.us>; Bruce Spanner Benton <bruce.spanner@co.benton.wa.us>
Subject: RE: Franklin County Judges

PRIVILEGED & CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
EXEMPT FROM INSPECTION, DISCLOSURE AND PRODUCTION

Shawn:
Thanks. Is it correct that I won't be patched into a conversation with the BOCC today?

Is the Clerk’s attorney similarly being put “on hold?” I am concerned that they may proceed
w/o limitation and put the Court at a disadvantage in this litigation.

I can, however, provide an estimate of litigation costs when you request the same.

Dale Kamerrer &
Law, Lyman, Daniel, Kamerrer
& Bogdanovich, P.S.

P.O. Box 11880

Olympia, WA 98508-1880
(360) 754-3480

(360) 357-3511 fax

NOTICE: This communication may contain privileged or other confidential information. If you have received
it in error, please advise the sender by reply email and immediately delete the message and any attachments
without copying or disclosing the contents. Thank you.

1




This e-mail message is protected by the Electronic Communications Privacy Act, 18 U.S.C. §2510-2521 and is
legally privileged. Unauthorized review, use or distribution is prohibited. Interception of this e-mail is a
violation of federal criminal law,

This office does not accept service of process via email or fax without prior authorization.

From: Shawn Sant <ssant@co.franklin,wa.us>

Sent: Tuesday, March 27, 2018 11:46 AM

To: Dale Kamerrer <dkamerrer@Iidkb.com> .
Ce: Alex Ekstrom <Alex.Ekstrom@co.benton,wa.us>; Bruce Spanrer Benton <bruce.spanner co.benton.wa.us>
Subject: RE: Franklin County Judges ‘

Dale,

I met with the Board in executive session to brief them on the litigation. As | indicated to you earller, | would need the
Board’s authority for funding a lawsuit or action against Franklin County, | also Indicated that | have reached out to the
Attorney General’s Office as they will typically represent Superior Court Judges when there is a conflict with the County
where they are seated, | received communication yesterday that the AG’s Office is reviewing this matter and will get
back to me, hopefully sooner than later. | have a difficult time justifying the cost to Frankfin County with retained
counsel if the AG is willing to step in and represent the parties, '

In the event the AG’s Office declines to take on this matter, | will ask you to provide me with an estimate of the legal
costs associated with going forward on the Writ so that a request to the Board can be made as soon as possible,

Please et me know if you have additional concerns. Please hold off on further litigation expenses until additional
funding is approved. : '

Thank you,

Shawn

Shawn P, Sant, Prosectitor
Franklin Golinty Prosecultor's Office
1016 N. 4* Ave.

Pasco, WA 99301

(5089) 545-3543
ssant@co.frankiin,we. us

ATTORNEY WORK PRODUCT / ATTORNEY-CLIENT PRIVILEGED INFORMATION - DO NOT DISSEMINATE

CONFIDENTIALITY NOTICE: This electronic mail transmission may contain legally privileged, confidential infarmation, The information is

intended only for the use of the individual or entity named above. If you are not the Intended reciplent, you are hereby notified that any

disclosure, copying, distribution or taking any actlon based on the contents of this electronic mail is strictly prohibited. If you received this in

errot, please contact the sender and delete all copies. ADDITIONAL NOTICE, This emall transmission is not secure. Because emall can be
altered electronically, the integrity of this communication can not be guaranteed by Franklin County,
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May 21, 2018

Commissioner Brad Peck, Chairman
- Commissioner Rick Miller, Chairman Pro-Tem
Commissioner Robert Koch
Board of County Commissioners of Franklin County, Washington
1016 N. 4th Avenue '
Pasco, WA 99301-3706

Dear Commissioners:

On behalf of the Judges of the Benton and Franklin Counties Superior Court, I write to
respectfully explain why the offer to terminate the pending lawsuit between the Judges and the
Franklin County Clerk and submit the dispute referred to in that lawsuit to the Washington State
Attorney General for an opinion is not an acceptable means of resolving this matter.

L, The magnitude of the disagreement between the Court and the Clerk has not been
sufficiently appreciated in the proceedings outside of the court filing which have occurred
to date. This is a matter of constitutional significance. The Superior Court is the court of
general jurisdiction in Washington and is vested with the authority and responsibility to
administer justice in the most significant matters which confront the judiciary. It is
obligated to hear and decide all manner of civil and criminal claims, This obligation
demands accuracy, fairness and protection of citizens’ Constitutiona!, statutory and
common law rights and responsibilities. Subject to appellate review, the Superior Court
is the decision-maker in cases which can deprive citizens of their lives, liberty and
property in both civil and criminal contexts. Discharging these responsibilities requires
that the procedures employed by officers who are ancillary to the judicial function, such
as the Clerk, be satisfactory in all respects to the Court. This is because the Court, not the
Clerk, is responsible to protect legal rights and assure due process.

2, In this particular situation, the Clerk wishes to usurp from the Coutt authority for a
function that is indispensable to the Court’s administration of justice. That function is the
accurate keeping of the Court’s records, their reliability and their access by the Court and
other users. Persons who rely on the Court’s records include judges, attomeys, and the
persons whose constitutional and other legal rights are affected by the Court’s authority
and obligation to assure legal protection and due process. Unless the Court is able to
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define and regulate that access and use, it cannot provide the protection and process it
must assure, Washington’s Supreme Court has recognized the Superior Court’s authority
to control its records by saying:

“Generally speaking, a clerk of court is an officer of a court of justice, who
attends to the clerical portion of its business, and whe has custody of its records
and files and of its seal. Such an office is essentially ministerial in its nature, and
the clerk is neither the court nor a judicial officer,” Swansor v. Olympic
Peninsula Motor Coach Co., 190 Wash, 35, 38, 66 P.2d 842 (1937) (emphasis
added). The superior court “has power ... {tlo control, in furtherance of justice,
the conduct of its ministerial officers,” such as county clerks, RCW 2.28.010(5),
Therefore, when acting as the clerk of the superior court, the county clerk bas
always been required “[i]n the performance of his or her duties to conform to the
direction of the court.” RCW 2.32.050(9); sce Laws of 1891, ch. 57, § 3(9).

Matter of Recall of Riddle, 189 Wn.2d 565, 583 (2017), as amended (Oct. 26, 2017)
(emphasis added.)

3. - Inthe past, the Clerk’s record-keeping procedures were straight-forward, easily
understood and long-practiced, The Clerk received, filed and maintained paper records,
and produced them at regular times and places for the Court, attorneys and citizens. They
could be delivered in original form when requested, or copied for requesters. With the
advent of electronic processes for the receipt, maintenance and production of Court
records, there is a need for procedures and protections that afford similar ease of
recording, but for which there is a critical nzed for access and reliability. However, in -
recent months, we have experienced failures in those processes where the Franklin
County Clerk has asserted unilateral contro] over them. This has included the failure of
the Clerk to electronically deliver a Court Qrder related to a person's obligation to report -
for incarceration: and his faihire to timely deliver Orders Quashing Warrants and Orders
of Dismissal, resulting in concerns that defendants are held in excess of any legal
authority and that Franklin County is exposed to liability for claims of unlawful
imprisonment. These are failures that could be avoided by recognizing that the Court
must decide how and when electronic records are delivered, and the manner of their
access in Court proceedings. But more importantly, these failures affected the liberty
interests of a citizen and the procedural rights of litigants, These are matters that cannot
be left to the control of a ministerial officer who does not recognize legal necessitics, and
who does not have the obligation to protect legal rights.

4, The suggestion that an Attorney General opinion would solve this situation is unrealistic,
First, there is no way to control whether the Attorney General’s office will accept a
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request for an opinion. Even if the existing lawsuit is dismissed; the AG may believe that
the issues are best decided through litigation between the parties. That would require re-
filing the lawsuit, Second, the AG could refer us back to AGO 2001, No, 6, the opinion
which we appended to our motion in the pending lawsuit. However, although we believe
that opinion clearly supports the Court’s pasition that the Cletk is obligated to follow a
local court rule such as LGR 3, the Clerk disagrees and gives that opinjon an
unreasonably narrow interpretation. Therefore, if the AG refers us back to the 2001

_ opinion, we can expect that the Clerk will say it does not specifically require him to

comply with LGR 3, putting us back to the point of beginning for this matter. Moreover,
if the AG does issue a new decision based upon our request, nothing guarantees that the
Clerk will accept the full extent of its meaning. The Court's concern regarding the Clerk's
acceptance of anything less than a binding decision is heightened by his remark at your
last meeting on May 8, 2018, where, at time-code 55:29 he stated "...I just want to
indicate that the Judges haven't asked for paper files since the inception of Odyssey in
Franklin County..." Members of the Court have specifically asked for and received
individual paper files from the Clerk ot his deputies since Odyssey's 2015 inception,
members of the Court have received paper files for every case on some dockets until this
practice was unilaterally ended in December of 2017. Moreover, the catalyst for this
dispute was the Court's ongoing request for paper files. While the issue here is legal, the
Court cannot have a productive discussion with the Clerk when he maintains a position
that is factually incorrect, Only a court decision will provide the binding specificity and
direction needed here,

While we understand the Board believes that dismissal of the lawsuit and referral of this
matter to the AG would be efficient, that is not likely correct. Attorneys have already
been used in the ongoing funding debate whose time could have been better utilized
presenting the legal issues to the assigned terporary judge from Kittitas County.
Attorneys would also likely be used to prepare and possibly debate the question to be
presented to the AG. The Court and the County would be better served by simply getting
the issues before a judge with clear jurisdiction and authority to decide those issues. This
entire matter has been made more expensive by the side track we have been on.

The Prosecuting Attorngy cannot represent the Court in this matter, He has

acknowledged that by appointing outside counsel for both the Court and the Clerk. This brings
RCW 36.27,030 into play, and that statute authorizes the Court to appoint an attorney to stand in
for the Prosceutor and compel the County to compensate that attorney for his or her services, We
prefer that appointment and compensatior be initiated by the Prosecutor and supported by the
Board of County Commissioners, but that has not happened. Accordingly, the Court will
exercise its authority to appeint counsel and compel compensation, with the amount of that
compensation being subject to review and approval by the Court.
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While the Court regrets the necessity of the pending lawsuit and the procedures explained
above, this could have been avoided if the Clerk would have recognized the authority of the
Court as explained in the statutes, court decisions and Attorney General’s opinion which we have
cited in our pending motion,

Very truly yours,

LAW, LYMAN, DANIEL,
KAMERRER & BOGDANOVICH, P.S.

W Dt Mol

W. Dale Kamerrer

WDK:bs
e Shawn Sant
Superior Court Judges
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PROSECUTING ATTORNEY
FRANKLIN COUNTY, WASHINGTON

SHAWN P. SANT DEPUTIES:
PROSECUTING ATTORNEY P A
| 10; 6 Nor ;f;, A4’ ’9/; ;;?;ue FRANK W, JENNY
aseo, : TIMOTHY E. DICKERSON
DAVID W, CORKRU. . e .
CHIEFCRIM’NA’:. DE;:/TI’ Criminal DIVM‘_’OH (509) 543-3543 MAgﬁfif;kézggcz
Fax (509) J45-27135 nggf}g CHOW
JENNIFER L JOHNSON TERESA CHEN

CHIEF CIVIL DEPUTY ¢

LEICAS G. DOWNER
ALBERT H. LIN

KELLY J, SCHADLER LAURA J, MAPES

OFFICE ADMINISTRATOR

May 22, 2018

W. Dale Kamerrer :
Law, Lyman, Daniel, Kamerrer Bogdanovich, P.5.
P.O. Box 11880

- Olympia, WA 98508

Re: Special Deputy Appointment
Dear Mr, Kamerrer:

With the Clerk's agreement to provide a paper record, the dispute is resolved, and
you have fulfilled the purpose of your appointment as my special deputy. The Franklin
‘County Auditor's Office will be advised that this concludes your work for Franklin County
as a special deputy. Insofar as the judges may wish to sue the Clerk, and therefore the
County, which is the real party in interest, this would be an ultra vires act which my deputy
cannot perform. Absent Board authority, | lack authority to sue the County. | cannot
authorize any person to do what | myself am not authorized to do. Osborne v. Grant
County By and Through Grant County Com’rs, 130 Wn. 2d 615, 926 P.2d 911 (1996)
{Although county prosecutor was prevented from reprasenting county clerk because of
her conflict with position taken by county board of commissioners, trial court could not
appoint special prosecutor to represent clerk in her suit against county, since county
prosecutor had no authority to sue county on behalf of county officer, legislature did not
authorize or contemplate the prosecutor representing a party in a lawsuit against county.)
Accordingly, there is no longer any actual conflict, and your appointment is revoked as of
this date.

The judges, of course, may hire any attorney with their own funds. However, my
office remains willing and available to provide advice to the superior court judges.
Sincerely,

A~

awn P. Sant
Prosecuting Attorney
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MICHAEL J. KILLIAN

BY DEPUTY

IN THE SUPERIOR COURT OF WASHINGTON FOR FRANKLIN COUNTY

IN RE THE APPOINTMENT OF A R
SPECIAL DEPUTY PROSECUTING ORDER OF APPOINTMENT
ATTORNEY ' o ,

This matter came before the above-entitled Court for consideration of the appointment of
a Special Deputy Prosecuting Attorney for Franklin County, pursuant to RCW 36.27,030, The
Court makes the following Findings of Fact related thereto;

1, In relation to the action entitled The Judges of the Benran and Franklin- Counties
Superior Court: Judge Joe Burrowes, Judge Alex Ekstrom, Judge Cameron Mitchell, Judge
Carrie Runge, Judge Jacqueline Shea-brown, Judge Bruce Spanﬁer and Judge Sam Swanberg,
Plaintz‘ﬁ's, vs. Michael Killian, Frankiin County Clerk and Clerk of the Superior Court,
Defendants, Franklin County Suﬁarior. Court No. 18-2-50285-i 1, as contemplated by RCW
36,27.030, the Proéec_:ixting Attomey of Franklin Coﬁnty is unable to discharge the duties of his
office due to a disability ar_ising from the requirém_ents and limitations of Rules of Professional
Conduet, Rule 1.7; and '

2. The Attomey General of the State of Washington has declined to represent the
plamuffs in the action refen'ed to above; and

3, W, Dale Kamerrer, WSBA #8218, is a duly admitted and practlcmg
attorey-at-law and resident of the State of Washmgton, and is qualified to d:scharge the duties

of the Prosecuting Attorney of Franklin County in relation to the above-referenced action, and

“has been performing the duties of the attorney for the plaintiffs in said action pursuant to

o KAMERRER & BOOBANOIEE, P,
ORDER OF APPOINTMENT - 1 o ATTORNEYS AT LAW S
264 RW JOHNSON BLYD SW, TUMWATER, WA 305.2
POBOX 1i880, OI-YMPM WA 98508-1330
(380) 784-34Bc FAX: (360) asr-3511




A= S T V. S e e

appointment by the Franklin County Prosecuting Attorney to serve as a Special Deputy
Prosecutor; and '

4, Mr, Kamerrer shall réceive such reasondble compensétion for the professional
services he rendets to the plaintiffs as may be fixed and ordered by the court to be paid by
Pranklin County, - -

Based upon the foregoing Findings of Fact, it is now hereby Ordered:

1, - W Dale Kamerrer is hereby Appointed as a Special Deputy Prosecuting Attomey
to represent the plaintiffs in the action 1dent1ﬁed above.

2. Payment of compensation for the professional sefvices rendered shall be subject
{o further order of the court. ' .7 |

Dated this 2_/_;'day of May 20.1' 8.

v

Honbedble Alex Ekstrom, Administrative Presiding Judge,
Judge of the Supgrioy Court for Benton and Franklin Counties

I aaEimama

Honorable Bruce Spanner Assistant Administrative Presiding Judge,
Jodge of the Supenor Court for Benton and Franklin Counties

oJofeph Burfowes, Judge of the Supenor Court
eaton #hd Franklin Counties

.qukline Spea-Brown, Judge of the Superior Court -
' Mountws

: - ' KAMERREk &BoabANOVIc‘H PS.
ORDER OF APPOINTMENT -2 TORNEIS AT AW
2474 RW JOHNSON BLVD SW, TUMWATER, WA 38542
PO BOX 11880, OLYMPIA, WA 98508-;8-80
{960) 754-348¢ FAX: (360) 357-3510
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Honorable Carrie Runge, Judge o@le Superior Court
for Beaton and Franklm Countles

' ORDER OF APPOINTMENT - 3

msmk & BOGbANoWdH P.S.
ATTURNEYS AT LAW
2674 RWJOHNSON BLYD 5%, TUMWATER, WA 98512
PO BOX 11880, OLYMPM WA 98508-1880
(3t} ys4-3480 FAX: (360) 3572511
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