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 Petitioner Janelle Riddle makes this Declaration and states as 

follows under penalty of perjury: 

 1.  The facts contained in this Declaration are based upon my 

personal knowledge and I am competent to testify to such facts as a 

witness. 

 2.  I am the Clerk of Yakima County, having been duly elected by 

the voters of Yakima County and having qualified to hold the office of 

Clerk for the term of January 1, 2015, through December 31, 2018. 

 3.  On January 13, 2015, I filed my required public official’s bond.  

The bond is no. 62256399 issued by Western Surety Company on January 

8, 2015, and the amount of the bond is $200,000.  A true and correct copy 

of my filed public official’s bond is attached as Exhibit A. 

 4.  No judgment has been entered against my public official’s bond 

and my bond remains unimpaired. 

 5.  The Judges of the Superior Court of the State of Washington for 

Yakima County are David A. Elofson, Kevin S. Naught, Michael G. 

McCarthy, Douglas L. Federspiel, Blaine G. Gibson. Ruth E. Reukauf. 

Gayle M. Harthcock, and Richard H. Barthfield  (“the Judges”). 

 6.  On May 4, 2018, the Judges, with Judges Douglas L. Federspiel 

and Blaine G. Gibson not present, issued an ex parte Order Directing 

Yakima County Clerk to Provide Supplemental Bond (“the Order”).  The 
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Order directed me to “secure and provide proof of a supplemental bond in 

the sum of $200,000” on or before June 6, 2018, to be maintained for the 

remainder my term as elected Yakima County Clerk.  A true and correct 

copy of the Order issued May 4, 2018, is attached as Exhibit B.  

 7.  On May 4, 2018, Presiding Judge David A. Elofson issued a 

letter transmitting the Order to me on behalf of “the judges of the Yakima 

County Superior Court,” advising me of the contents of the Order, and 

further advising me that failure to comply with the Order “will require 

Yakima County Superior Court to declare [my] position vacant” pursuant 

to RCW 36.23.020.  A true and correct copy of the Judges’ letter dated 

May 4, 2018, is attached as Exhibit C. 

 8.  The Order and the Judges’ first letter were issued ex parte 

without any prior notice to me nor was I provided an opportunity to be 

heard and present evidence prior to the Judges’ ex parte action.  I have a 

property right in my elected position as the Yakima County Clerk and I 

have the right to hold such office and continued employment until the 

expiration of my four-year term on December 31, 2018. 

 9.  I do not believe the Judges have the legal authority to require a 

Clerk’s public official’s bond exceeding $250,000.  

 10.  I have not received legal advice or representation regarding the 

action of the Judges from the Yakima County Prosecuting Attorney’s 
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office.  Mr. Brusic, the Yakima County Prosecuting Attorney, provided 

me with “conflict free” counsel on Friday, June 1, 2018, by appointing 

Douglas County Prosecuting Attorney Steven M. Clem as a Special 

Deputy Prosecuting Attorney for Yakima County.  Since June 1, 2018, I 

have consulted with Mr. Clem by several telephone conversations, 

provided him with copies of the Judges’ Order and letter dated May 4, 

2018, and provided him with a copy of my filed public official’s bond. 

 11.  On Tuesday, June 5, 2018, Mr. Clem wrote to Mr. Brusic, who 

represents the Judges, explaining why the Judges’ Order and letter were 

without legal authority.  On June 6, 2018, Mr. Clem again wrote to Mr. 

Brusic supplementing his June 5 letter.  Mr. Clem requested that the 

Judges reconsider their action against me, and vacate or withdraw the 

Order.  True and correct copies of Mr. Clem’s June 5 and June 6 letters to 

Mr. Brusic are attached as Exhibit D and Exhibit E. 

 12.  On June 13, 2018, Presiding Judge David A. Elofson issued a 

letter to Mr. Brusic on behalf of the Judges responding to Mr. Clem’s 

letters.  The Judges affirmed their position taken in the Order and their 

first letter.  The Judges affirmed that I was required to provide a $200,000 

bond by June 18, 2018.  The letter was emailed by Mr. Brusic to Mr. Clem 

on the afternoon of June 13, 2018, who then forwarded the email and letter 



to me. A true and correct copy of this second letter from the Judges is 

attached as Exhibit F. 

13. lfl do not provide an additional $200,000 public official 's 

bond by the close of business on Monday, June 18, 2018, the Judges have 

informed me Lhal Lhey will l,e required Lu declare my elected position as 

Yakima County Clerk vacant. They will remove me from my elected 

office. The Judges' action is not lawful. My removal from my elected 

office by the Judges would be without legal authority and would be a 

violation of my due process rights. The Judges' unlawful removal ofme 

from my elected office as Yakima County Clerk would interfere with my 

property right to my elected office and continued employment, and cause 

me irreparable harm. 

14. I ask that the Supreme Court immediately stay the Judges' 

Order issued on May 4, 2018, to avoid my office as elected Yakima 

County Clerk being declared vacant by the Judges at the close of business 

on June 18, 2018. 

Signed this J!i. #Jay of June, 2018, under penalty of pc~jury under 
the laws of Washington, at Yakima, Washington. 
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Exl1ibit A 

Western St1rety Bond, No. 62256399, in the 
Amount of $200,000 dated January 8, 2015 



Return Address: 

\~<:,,Y:,,i-s,.c,.. ~C>v-""-). .. §<;J;\S,'-'(e< 

\,b"-& \'0. d,.11'1> ·~. ~ \\'::, 

'.'-&¥ 'fl:,<'- \ l..)y\ C\,53,0,Q,I 

Reference #'s: ____________ _ 

Additional reference #'son page __ _ 

Uran tors: 

\h'e:::--¼t> ~~ Q.m,~ 
Additional grantors on page __ _ 

Grantees: 

I IIIIII IIIII IIIII IIIII lllll lllll lllll 111111111111111111 
*7860761 3* 

FILE# 7860761 
YAKIMA COUNTY, WA 
01/13/2015 10:16:08A! 

MISCELLAllE0US 
PAGES: 3 

VALUED CUSTOMER 

Recording Fee: 0.00 

Additional grantees on page __ _ 

Document 2 Title: _________________ _ 

Reference #'s: ____________ _ 

Additionul reference #'son page __ _ 

Granters: Grantees: 

Additional granters on page __ _ Additional grantees on page __ _ 

Legal Description (abbreviated fonn: i.e. lot, block, plat or S,T,R quarter/quarter): 

Additional legal is on page __ _ 

Assessor's Property Tax Parcel/Account Number: 

D Emergency nonstandard document recording: I am requesting an emergency nonstandard recording for an 
additional fee as provided in RCW 36.18.010. 1 understand that the recording processing requirements may 
cover up or otherwise obscure some part of the text of the original document. 

Signature: ___________________ _ 

The Auditor/Recorder will rely on the information provided on the form. The staff will not read the document to 
verify the accuracy or completeness of the indexing information provided herein. 

Yakima CoJ.J.D.4,-.r A~1~rdwit~ac~-----"Emile,_.,#._7u8,o6;,.Q7,s6u1 _____ --"p"-18Qjfecc1un,rf_;3L-___________________ _ 



Waohington 

Western Surety Company 
OFFICIAL BOND AND OATH OF OFFICE 

KNOW ALL PERSONS BY THESE PRESENTS: 

That we, Janelle L, R:iclclle 

of Naches 

Bond No. 6225 6399 

State of Washington, as Principal, and WESTERN SURETY COMPANY, a corporation duly 
licensed to do business in tho State of Washington, as Surety, are held and firmly 

Count of Yakima 

in the sum of '.f'tn .... HtHH.lLed Thousand sru;l .. QO/lOQ ___ DOLLARS ?(l(J, Qt/0 QQ ), 
lawful money of the United Statoa of Amorioa, for tho payment of which, well arnJ. L1·uly Lu Le 1111:1Ue1 we bind 
Ol!H:olvc.,u u11d Olli lugul 1-oµniaemtat.Lves1 Jo1nUy and eJ0ve1 ully, 1:t..uuly Ly Lhesti µ1·E:Ji::e11Li::. 

Dated this_~s~t~h~- day of ___ ~J~a~n~u~a~r~y ____ , -~2~0~1~5~-

WHEREAS, the above bounden Principal was on th"----_____ day of ____________ _ 
CiQ elected 

____ , duly D appointed~C=l=e~r~k _________________________ _ 

';\ ( ... ' of Count of Yakima .' for the tiarin 

beginning ___ ~J~a~n~u~a~r~v~~l __ _ ?O 15 , and onding ___ ~J~a~n~u~et~r~v~~l ___ _ 2019 

NOW THEREFORE, the condition of this obligation is such that if the s,dd Principal shall well and 
faithfully perform all the duties of his said office as required by the present law or as enacted subsequent 
hereto, then this obligation to be void, otherwise to be and remain in full force and effect. 

:o.~i"UUU/ft4. -,~1121'..l'.~ ,,,, 
-~''WP'l'lfili:,~J;!EREOF, the said Principal has hereunto set his hand and seal and the said Western 

S~•C:,,,,.,an~''l{W~used these presents to be signed by its duly authorized officer and its corporate seal .:,,,;,; . -~""" ,,.,., . ,:")>J_ t11:"";h~unto am~ the day ana year first above written. 

l::l!" < J~i ~ d K~ ;;,~\ ,Si' "\,, ,12!;; ~*. ii" .. ,,,...::t ~ ~••.. Ir - ,•· -'l.:;r ;."'i r , . , ~~ Olf:;.• .......... ,i;'f_C;~.:- ~ .,..,..,l~ I H O,~~· ..... ~~ 
••l~iitifiilHti\n\'"i 

COMPANY 

Form 951-A-11-2014 

Yakima Go11nty..Audi.1D~----____file../l.lafillu7;,6_,.1 -----~P~a"'g~•~2~o~f~3~--



STATE OF' SOUTH DAKOTA} 

County of Mlnnehaha 
.. 

ACKNOWLEDGMENT OF SURETY 
(Corporate Officer) 

On this -~B~t~h~_ day of ----~J~a~n~u~a~r~y ______ _,,2.,,0-=1"'-s~ before me personally appeared 

Pm1l T. Bmflul, to mo lrnowu Lo Lu tl1e u101·earutl ofileer of the eorporalion that 
executed the within and foregoing instrument, and acknowledged said instrument to be the free and 
voluntary act and deed of the corporation, for the uses and purposes therein mentioned, and on oath stated 
that he was aut.hori,e<l to execute sai<l instrument. an<l that the seal affixe<l is the oorpomto non! of tho 
corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year 
first above written. · 

~"'"' ....... Go, .. "','-,lo, ... ~~ ... ~~ .. "<,l, ..... llt~'l--1 
$ M. BENT j 
f~NOTARY PUBLIC:/0\J 
J\o¾~SOUTH DAKOTA\,!!,\'VJ 
..... ., .......... "' .... """""'"""' ............. + 

My Commission F.xpire.~ March 2, 2020 

OATH OF OFFWF. 

STATE OF WASHINGTON } 

County of___________ " 

/Y)_ &~ 
Notary Public 

The undersigned, being first duly sworn, does on oath depose and say that he will faithfully and 
• n 

impartially discharge the duties of his office as__.l7jl'J,.l>< I w1C( Cot,;,1.,ftt,-C i..._....f.c.c'Ji .... lta...<) _____ _ 

t~est of his ability . 

. _tJ,.d.d~Q 
Prin01pal 

Subscribed and sworn to before me this~.l~~~~~c;_'L~· ~- da,"-!>10,:::=;;;<1,v"'·~v. .. 1.:,.LIL{-"'""'l:,..:\,.'-.<,gt'--, ,:Jo e3 ., I," 
11/ 

!vfy commission expires 

)/1Lft JD , JfJl';J 
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Exhibit B 

Order Directing Yakima Cot1nty Clerk to 
Provide Supplemental Bond issued May 4, 2018 



JUN/04/20!8/MON 03:32 PM YAK~CO WASH CLERK FAX No. P, 005/032 

0 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FORYAl<IMA COUNTY 

ORDER DIRECTING YAKIMA COUNTY CLERK 

TO PROVIDE SUPPLEMENTAL BOND 

Pursuant to RCW 36.23.020, it is hereby ordered and decreed Janelle 
Riddle, Clerk of the Court for Yakima County Superior Court, shall secure 
and provide proof of a supplemental bond in the sum of $200,000.00. 
Proof of such supplemental bond shall be provided to Yakima County 
Superior Court on or before June 6, 2018. Proof of this supplemental 

bond may be served on any judge for Yakima County Superior Court or 
Robyn Berndt, Director of Court Services. Such bond shall be maintained· 
for the remainder of her current term. 

Dated: May l/- . 2018 

Page 1 of2 



JUN/04/2018/MON 03:32 PM YAKl(!J:,CD WASH CLERK 

DOUGLAS L. rEDEnSPIEL, DCPT. 3 

·(~) 
BLAINE G. GIBSON, DEPT. 4 

0 

FAX No. A 
V 

P. 006/032 

.~ :f C\ouL,4,-
RUTHE. REUKAUF, DEPT. 6 · 

d½· cv-----
ClAYL~ IIARTHCOCIC, DEPT. 7 

RICHARD H. BARTHELD, DEPT. 8 

Page 2 ofZ 



Exl1ibil C 

Letter from Presiding Judge David A. Elofson 
to Clerk Janelle Riddle dated May 4, 2018 



JUN/04/2018/MON 03:31 PM YAK!eco WASH CLERK FAX No. e P. 002/032 

SUPERIOR COURT OP THE STATE OP WASHINGTON 
FOR THE COUNTY OF YAKIMA 

Judge bnvid A. Elofson 
Dopliitment No. 5 

Yakima CQunty Couahoui:e 
128 N. Second Street 

Y-akiwa, Wll.!diiugu,u ~~~Ol 
Phooo: (509) 574-2710 

Fu No. (.:109) 574-2701 

May 4, 2018 

Dear Ms. Riddle, 

I here h1:1vl:! l>E:il:!11 1:1 !!l:!til:!8 of eve11l8 llut i11y yuu1 tc:11u1 e as Clerk of tht:! Gour l r 01 

Yakima County which are of concern to Yakima County Superior Court specifically 
regarding your fiscal responsibilities. · 

The Washington Supreme Court reviewed a recall petition filed against you in 
Yakima County Superior Court. The court determined the claims against you 

Q supporting your recall were legally and factually sufficient. 

0 

The Washington State Auditor has conducted three separate investigations into 
your department. The first was for the calendar year 2015, the second for the year 
20·16, and the third for the year 2011. Each of these audits has identified failures in 
your business procedures to protect public funds coming into your care and control. 

.. The most recent audit for the year 2017 dated Aprll 23, 2018 details losses tq the public . 
· by your failure to establish appropriate financial controls. The Washington State Auditor 

advises these monies should be restored to the public, by among other methods, a 
claim on your bond. Again, three separate reports have advised you take steps to 
protect public funds. The loss from alleged misappropriations thus far is estimated at 
$13,0?9 00 ofwhic:h $3,599.00 is attributed to one Individual. The cost to Yakima 
County for this investigation by the Washington State Auditor is $13,432.00. 

Your failure during your tenure to submit child support orders to the Division of 
Child Support (DCS) as required by RCW 26.23.033(2) resulted in losses to Yakima 
County of approximately $200,000.00. As you know, RCW 26.23.033(2) mandates the 
Clerk of the Court shall transmit child support orders to DCS. Following transmission of 
those orders to DCS, Yakima County receives reimbursement from state authorities. 
That reimbursement required only the transmittal of the orders. Failure to transmit 
'means no reimbursement. Your failure to transmit overwhelming numbers of child 



JUN/04/2018/MON 03:31 PM YAKI~CO WASH CLERK FAX No, P. 003/032 

C> 

0 

0 

support orders followed repeated entreaties from DCS, Yakima County Supt1rlor Court, 
the Yakima <.;ounty Prosecuting Attorney, and members of the public. 

As described above your actions have resulted in losses to Yakima County. 
Your required statutory bond provided by RCW 36.16.050(3) is set in the amount of 
$200,000.00, ,We believe the items stated above are potential claims that may be made 
against your bond. A claim against your bond is a method by which Yakima County 
may b·e made whole. These claims exceed your current bond coverage. 

: · We have recently been informed there is-an additional current failure to submit 
child support information to DCS which may ocoasion additional losses to Yakima 
County of approximately $100,000.0U. I his concern -1s in addition to the amounts 
described above. · 

Consequently,' the judges of Yakima County Superior Court have issued the 
enclosed order requiring you to provid~ a supplemental bond pursuant to RCW 
36.23.020. Your statutory bond having been potentially absorbed by existing claims we 
have determined you must provide a supplemental bond in the same amount as your 
statutory bond," to-wit: $200,000.00: This order is based on RCW 36.23.020. You are 
being notified of this Yakima County Sup!:lrior Court order by personal service dated 
Mny 7, 2018. :vou must provide proof of your supplemental bohd no later than June G, 
2018. Yo·ur failure tp provide the supplemental bond ·as ordered will require Yakima . 
County Superior Court to declare your position vacant. 

. : . ' . 

. . 
V~ry truly yours, 



Exhibit D 

Letter dated June 5, 2018, from 
Steven M. Clem to Joseph Brusic 



Steven M. Clem 

Douglas County Prosecuting Attorney 
W. Gordon Edgar Julia Hartnell C. Kurt Parrish Jenny A. Schlaman Gabriela Sanchez 

Chief Deputy Deputy Deputy Office Administrator Victim-Witness Coordinator 

TRANSMITTED VIA EMAIL 

June b, 2018 

I I 1e I lur1urai.Jle Joseph Bruslu 
Yakima County 1-'rosecuting Attorney 
128 North Second Street 
Yakima, WA 98901 

Ra· Ordar Directing Yakima County Clerk to Provide Supplemantal •ond 

Dear Mr. Brusic: 

On Monday, June 4, 2018, your Appointment and Employment of Special Deputy 
Prosecuting Attorney was filed with the Yakima County Auditor, whereby you appointed 
me to represent Janelle Riddle, Yakima County Clerk. My representation of the Clerk is 
limited to representation with respect to the May 4, 2018, action taken by the Judges of 
the Superior Court in their Order Directing Yakima County Clerk to Provide 
Supplemental Bond (the Order) and their accompanying cover letter by Presiding Judge 
David Elofson of the same date (the letter). 

The Order and letter notified the Clerk that she is required to file a supplemental public 
officials bond in the amount of $200,000 on or before June 6, 2018. The date of service 
noted in the letter is May 7, 2018. The letter further provides that if the Clerk does not 
provide proof of filing a supplemental public officials bond as required by the Order, then 
the Yakima County Superior Court will declare the Clerk's elected position vacant, 
essentially removing Ms. Riddle from her elected position. 

I am sending you this preliminary response to the Order and the letter on behalf of Ms. 
Riddle. 

The Judges' Action Exceeds the Judges' Statutory Authority 

The Judges' action is expressly based upon RCW 36.23.020, which provides as follows: 

When the judge or judges of any court, or a majority of them, believe that the 
clerk of the court does not have a good and sufficient bond on file, or that the 
bond is not large enough in amount, such judge or judges shall enter an order 
requiring him or her, within such time as may be specified in the order, to 
execute and present to them a good and sufficient bond, in such sum as may be 
fixed by the order. In case of his or her failure to file the bond within ten days 

P.O. Box 360 · Waterville, Washington 98858-0360 · (509) 745-8535 · Fax (509) 745-8670 



Mr. Joseph Brusic 
Re: Order Directing Yakima County Clerk to Provide Supplemental Bond 
Juno b, 2018 
Page 2 

fr,0111 lhe exµlrallo11 of lhe dale nxed lhe Judye or Judye& &hdll uecldre lhe 
office vacant. 

(Emphasis added.) 

The date fixed by the Order is June 6, 2018. The ten-day period following the date fixed 
by the Order, as provided in RCW 36.23.020, expires at the close of business on June 
16, 20 18, wlild I Ii. ..i S..ilurllcty. Tl 1u10Fur 8, ll 1u llalu Is 8Xl811u8ll lu ll 18 ulu!l8 uf I.Ju!llr11cHi!l 
UII June 18, 20 18, jJUl'8Ualll lo GR 3. 

RCW 3623.020 was codified with adoption of the Revised Code of Washington in 1963, 
having originally been enacted in 1895. The statute has not been amended since 1963, 
other than as part of a major "technical corrections" bill enacted in 2009 to incorporate 
gernder nt'Jutral langu21ge. There 21re no W21shington Gast'!s applying, interpreling or 
otherwise citing RCW 36.23.020. 

The filing of public official bonds of county officials is governed by RCW 36.16.050, 
whiGh provides, in part, as follows· 

Every county official before he or she enters upon the duties of his or her office 
shall furnish a bond conditioned that he or she will taithtully pertorm the duties of 
his or her office and account for and pay over all money which may come into his 
or her hands by virtue of his or her office . . . . Bonds of elective county officers 
shall be as follows: 

* * * 
(3) Clerk: Amount to be fixed in a penal sum not less than double the amount of 

money liable to come into his or her hands and sureties to be approved by the 
judge or a majority of the judges presiding over the court of which he or she is 
derk, PROVIDED, Thal lhe maximum uonu fixeu for lhe cltHk shall 1101 
exceed in amount that required for the treasurer in the same county; 

* * * 
(8) Treasurer: Sureties to be approved by the proper county legislative authority 
and the amounts to be fixed by the proper county legislative authority at double 
the amount liable to come into the treasurer's hands during his or her term, the 
maximum amount of the bond, however, not to exceed: 
(a) In each county with a population of two hundred ten thousand or more, 
two hundred fifty thousand dollars .... 

(Emphasis added.) 

RCW 36.16.050 was codified as part of the Revised Code of Washington in 1963. The 
original language at RCW 36.16.050(3) applicable to the Clerk provided: 



Mr. Joseph Brusic 
Re: Order Directing Yakima County Clerk to Provide Supplemental Bond 
June 5, 2018 
Page 3 

(3) Clerk: Amount to be fixed In a penal sum not less than double the amount of 
money liable to come into his hands and sureties to be approved by the judge 
or a majority of the Judges presiding over the court of which he is clerk; 

(Emphasis added.) 

As originally codified, the Judges had broad discretion setting the amount of the Clerk's 
offiuicil l.iur1ll. Howevt:tr, in 1071, RCW 36.16.0!50(3) was amended by Laws of ·1971, 
Ch. 1·1, to provide: 

(3) Cieri<: Amount to be fixed in a penal sum not less than double the amount of 
money liable to come into his hands and sureties to be approved by the judge or 
a majority of the judges presiding over the court of which he is clerk: PROVIDED, 
That the maximum bond fixed for the clerk shall not exceed in amount that 
required for the treasurer in a county of that class; 

(Emphasis added.} 

I he 1971 amendment to RCW 36.16.050(3) limited the discretion of the Judges in 
setting the official bond of the Clerk to not exceed the amount required for a Treasurer 
in a county of the same class. The statute was then amended in 1991 to incorporate 
gender neutral language. The most recent amendment to RCW 36.16.050(3) was at 
Laws of 2010, ch. 26, sec. 5, whereby the language "shall not exceed that required for 
the treasurer in a county of that class" was changed to "the treasurer in the same 
county." 

The legislative history of RCW 36.16.050 demonstrates the narrowing discretion of the 
Judges to set the amount of the Clerk's official bond. The Yakima County Treasurer's 
lJ011ll ls sel al $250,000. Pursuant to RCW 3o.·J6.050(3}, the Yakima County Clerk's 
official bond "may not exceed the amount required for the treasurer." 

It is absolutely clear that the Judges' Order and letter served on the Clerk exceeds the 
stc1t11tory c111thority of the Superior Court ,Juciges 

The Clerk's Official Bond is Unimpaired 

Ms. Riddle's Clerk's bond was filed on January 13, 2015. Bond no. 62256399 was 
issued by Western Surety Company on January 8, 2015, and covers the period of 
January 1, 2015, through January 1, 2019. The amount of the bond is $200,000. The 
bond was purchased and paid for by Yakima County, as required by RCW 48.28.040. 
[Similarly, Yakima County would be required to purchase and pay for any initial, 
supplemental or additional officials bond filed by any county elected officer.] 
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I IJE:l I.Jurru I!:> u11I111µdlreu. Nu Juuy111e11l lias I.Jeerr e11le1eu ayalrrsl lire Ue1k's ulllc;lal 
bond. Ms. Riddle will vigorously defend any claim made against her officials bond. 

In the letter to Ms. Riddle, the Judges cile to reviews c;ur,uuc;led I.Jy llie Waslrirrylur, 
8lc1te Auuitur (SAO) as the basis for requiring an Increase In the Clerk's official bond. 
These claims asserted by the Judges are unproven. These are, at best, opinions of the 
SAO. They are characterized by the Judges as "potential claims." 

Ir, a relaled action, the Yakima County Board of County Commissioners sent a Notice of 
Claim dated May 29, 2018, to Western Surety Company advising that Yakima County 
had a claim of $26,461 against the Clerk's official bond for misappropriated funds and 
investigative costs based on the SAO review. The Board further informs Western 
Surety C:ompany that Yakima County is considering additional claims, citing Matter of 
Recall of Riddle, 189 Wn.2d 565 (2017). The Supreme Court's decision in Riddle found 
ll,al c;erlaifl alleyaliurrs were sufficiefll I.Jases fur a rec;all pellllon. That decision and the 
underlying litigation did not determine whether the allegations were, in fact, true. I his 
Notice of Claim submitted by the Board does not impair lhe Clerk's official I.Jorrd. Ms. 
Riddle will vigorously defend any claim made against her officials bond. 

What is interesting about the Board's Notice of Claim is that it is based on a possible 
misappropriation of funds reported by Ms. Riddle to the Washington State Auditor. The 
funds were not misappropriated by Ms. Riddle. The Washington State Auditor 
recommended Yakima County seek recovery against the Financial Supervisor identified 
by the Auditor as responsible. Based upon these circumstances, to now seek 
reimbursement of Washington State Auditor costs and the amount of the claimed 
misappropriation from Ms. Riddle is inappropriate, inconsistent with Yakima County's 
prior practices, and contrary to public policy supporting these report to the Audilor. It is 
just plain wrong. 

I believe it is noteworthy to review Yakima County's financial irregularities found by the 
Washington State Auditor over the last ten years. 

• On December 15, 2008, the SAO issued an audit finding that the Yakima Auditor 
needed to improve internal financial control over accounting and financial 
reporting, finding that the County's Statement of Net Assets was out of balance 
by $2.9M and understated revenues by $10.8M. 

• On October 10, 2009, the SAO issued an audit finding that the County continued 
weaknesses in its accounting and financial reporting, finding that capital assets 
were understated by $13.4M, net assets of $5.9M were improperly reported, the 
business-type activities statement was out of balance by $486,023 and could not 
be reconciled, long-term debt was incorrectly reported by $254,939, and 
numerous other accounting and reporting errors. 
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• 011 Se!Jleml.,er 27, 2010, llie SAO issued a11 audit F111dlrry Ural lire Cuu1rly did rrul 
have adequate internal controls in place for its Mental Health Services, finding 
the County was unable to substantiate accuracy of payrolls costs charged to 
grants, and further found significant errors in the County's financial statements, 
inoluding o difference or over $1 QOM i11 11ul c1ssels, uverslc1liny tul1:tl expenses by 
$2.4M,.and erroneously reporting several ending balance funds. 

• On Septeirnb1:1r 26, 2011, llr!! SAO i!:i!:ill!!d t-1n .-1udil rinding that the County did not 
I rave adequate irrler11al cu11truls fur lls Me11lal Health services and expended 
$23,119 without having proper contracts in place. 

• On March 19, 2012, the SAO issued an audit finding that the County's District 
Court Probation lacked adequate controls for cash receipts and accounts 
receivable, finding that $161,000 in adjustments were unsupported and an 
inability to determine whether any loss or pul.,lic runds occurred. 

• On November 27, 2013, the SAO issued an audit finding that the County 
continued to have deficiencies in its internal controls, there was inadequate 
oversight over lJistrlct Court Probation receivables, and that a significant amount 
of receivables had not been properly recorded, and finding county-wide 
expenses understated by $16.3M, and that revenues were overstated by $13.5M. 

• On September 17, 2015, the SAO issued a fraud report regarding the County's 
Mental Health services, finding that $72,289 had been misappropriated by a 
Recovery Support Specral1st. 

I do not believe that Yakima County made ciaims against the official bonds of the 
elected officials responsible for the offices and programs involved in these findings, nor 
did Yakima County make claims against these officials for losses for the SAO audit 
costs incurred. Yakima County is treating Ms. Riddle very differently from other elected 
officials in this regard. 

The Judges' Action ViQlfl_f(}_§ Q1.1(}_ PrQ<;(}_§§ 

The Judges issued the Order and letter to Ms. Riddle without any notice and opporlunily 
to be heard and to answer the Judges' allegations. Ms. Riddle has a property right in 
her position as the Yakima County Clerk and has the right to hold such office and 
continued employment until the expiration of her four-year term. The Judges' action 
violated Ms. Riddle's right to due process pursuant to the U.S. Constitution, 
Amendments V and XIV. Cleveland Bd. of Educ. V. Loudermill, 470 U.S. 532 {1985); 
Ritter v. Board of Commissioners, 96 Wn.2d 50. {1981 ); Matter of Deming, 108 Wn.2d 
82 (1987); Geidra v. Mount Adams School Dist. No. 209, 126 Wn.App. 840 (2005). 
The Judges' Order and the action explained in the letter to Ms. Riddle cannot be used 
as a basis to declare the Clerk's elected office vacated. A decree by the Judges that 
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Me. Riddlo lloo vuuulmJ her eleoted office as Clerk would be a vlolatlon of §'I 903 of ll Ie 
Civil Rights Act. 

Conclusion 

Ms. Riddle's elected office as Clerk cannot legally be threatened or otherwise placed in 
jeopardy by the Order and letter issued by the Judges. It is without question that the 
.luctges have exr:eflciflci their statutory authority nnct violatf!ci MR Rictctle's due process 
rights. 

I ask that you speak with your clients - the ,ludges and the Board of County 
Commissioners - to determine if the Judges will voluntarily and unilaterally vacate or 
withdraw the Order and letter dated May 4, 2018, directed to Ms. Riddle. If they refuse 
to do so, Ms. Riddle will need to consider her responsive legal oµlio11s, wliid1 irn.:lude a 
Notice of Appeal to Division Ill of the Court of Appeals, a Declarato1y Judgmenl ac.:liun 
agalmit thfl .lucigf'ls nnci Yi'lkimi'I County m i'ln adjninino oour1ly, and a federal§ 1Q03 
action. 

I know lhat relationships among the principals Involved have been contentious and 
strained, to say the least. However, I believe it is the best interests of all principals, and 
for Yakima County, to take a step back and reconsider the current course of action. 

Please let me know whether the Judges intend to pursue the action outlined in their 
Order and letter in sufficient time before June 18, 2018, so that Ms. Riddle may pursue 
a leyal r esµunse. 

Sincerely, 

Steven M. Clem 
Special Deputy Prosecuting Attorney 
for Yakima County 

c.:c.:: Ms. Janelle Riddle, Yakima County Clerk 
Western Surety Company 
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Steven M. Clem 

Douglas County Prosecuting Attorney 
W. Gordon Edgar Julia Hartnell C. Kurt Parrish Jenny A. Schlaman Gabriela Sanchez 

Chief Deputy Deputy Deputy Office Administrator Victim-Witness Coordinator 

TRANSMITTED VIA EMAIL 

June 6, 2018 

ThP. Honorahlfl ,lm,flrh Rrusic; 
Yakima County Prosecuting Attorney 
128 North Second Street 
Yakima, WA 98901 

Re: Supplemental Response to Actions of the Superior Court Judges 

Dear Mr. Brusic: 

' This letter supplements my letter emailed to you yesterday, June 5, 2018, responding 
on behalf of the Clerk, Ms. Janelle Riddle, to the May 4, 2018, Order and letter issued 
by the Yakima County Superior Court Judges. 

The bases for the Judges' action, as outlined in yesterday's letter, relate to allegations 
of past conduct. The additional or supplemental Clerk's public official's bond the 
Judges' require would be prospective only, covering the Clerk's last months of her 
elected term. The public official's bond would not be retroactive and cover any past 
conduct. The Clerk's current public official's bond in the amount or $200,000 remains 
unimpaired. An additional or supplemental bond would offer none of the surety 
anticipated by the Judges. 

As requested in yflstflrctay's letter, please let me know whether the Judges intend to 
pursue the action outlined in their Order and letter in sufficient time before June 18, 
2018, so that Ms. Riddle may pursue a legal response. 

Sincerely, 

Steven M. Clem 
Special Deputy Prosecuting Attorney 
for Yakima County 

cc: Ms. Janelle Riddle, Yakima County Clerk 

P.O. Box 360 · Waterville, Washington 98858-0360 · (509) 745-8535 · Fax (509) 745-8670 
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J u<lge David A. Elofson 
Dapartm.ent No. 5 

Joseph Brusic 

STTPF.RTOR COURT OF THE STATE OF W A.SHINGTON 
FOR THE COUNTY OF YAKIMA 

Yakima County Conrthouse 
128 N. Second Street 

Yukimu, Wm;hingltm 98901 

Yakima County Prosecutor 

,lune 18, 2018 

Dear Mr. Brusic, 

!'hone: (509) 5'/4-2'/ 10 
Fu, No, (509) 574-2701 

You provided the Superior Court bench with two letters from Steven Clem, attorney for 
Janelle Riddle dated June 5 and June 6. 

On June 13, 2018, a meeting was convened of the judges for Yakima County Superior 
Court. We have reviewed tile correspo11dem:e a11d diseussed Mr. Clem's proposals 
1eyardir1y ow order requhl11y Ms. Riddle to provide a supplemental bond pursuant lo 
RCW 36.23.020. 

The judges' position has not changed. Ms. Riddle is expected to provide the 
supplemental bond as ordered by June 18, 2018. I have provided for you a copy of the 
original pleadings served on Ms. Riddle, together with a copy of the case State ex rel. 
Austin v Superior Court for Whatcom County, 6 Wash.2d 61 (1941 ), which may provide 
further understanding. 

Very truly yours 

~ 



DOUGLAS COUNTY PROSECUTING ATTORNEY

June 14, 2018 - 3:20 PM

Filing Original Action Against State Officer

Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number:   Case Initiation

The following documents have been uploaded:

OAS_Motion_20180614151146SC473656_4255.pdf 
    This File Contains: 
     Motion 2 - Accelerate Review 
     The Original File Name was SC Motion to Stay Order and for Accelerated Consideration.pdf
OAS_Motion_20180614151146SC473656_8261.pdf 
    This File Contains: 
     Motion 1 - Stay 
     The Original File Name was SC Declaration of Janelle Riddle.pdf
OAS_Orig_Act_Against_State_Officer_20180614151146SC473656_5457.pdf 
    This File Contains: 
     Original Action Against State Officer 
     The Original File Name was SC Petition Against State Officers.pdf
OAS_Other_20180614151146SC473656_5704.pdf 
    This File Contains: 
     Other - Cover letter 
     The Original File Name was Cover Letter to Supreme Court Clerk.pdf

A copy of the uploaded files will be sent to:

josephb@co.yakima.wa.us

Comments:

The attorney for Respondents, Mr. Joseph Brusic, is accepting service of this original action and is in the process of
returning a signed Acceptance of Service. The filing fee is waived pursuant to RCW 2.32.070.

Sender Name: Steven Clem - Email: sclem@co.douglas.wa.us 
Address: 
PO BOX 360
213 RAINER 
WATERVILLE, WA, 98858-0360 
Phone: 509-745-8535

Note: The Filing Id is 20180614151146SC473656
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