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I,  R..L.kAard SQmoGn 	, have received and reviewed the opening brief prepared by rny 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I 
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considered on the merits. 
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Procedural Eistory 

	Appellant_Richard Ivey Svaleson Jr. was convicted of 1st 

Degree Child-iToTe-station on-March-3,--2-0-1-6-4n-the-Buparior_Caurt 	  

of Pierce County, Case No.15-1-00660-8, with the Honorable JUd
ge 	 

Kathryn J. Nelson  presiding. With an offendeF score of zero, (
no 

prior criMiaal htatoryl 	Sva-lesons' standard-sentencing 	 

range was 51-68 months, the State asked for a sentence of 68 

	months y_et Judge Nelson sentenced then-defendant Svaleson to the 
low-end of 51 months on April 15, 2016. Appe1lant.-8va1eson hereby 	 

moves to haye your distinguished panel reverse his conviction 
and 

remand this cas-e-pursuant-to-the-centrelIi-ng-dictates_of_onr
_State 	 

	and U.S. 	Supreme Court precedents cited to and relied upon 

herein. 

Stare Decisis/Ecual Protection_  

The Doctrine of Stare-Dec2i-sdrs-eemmands-a-rev-iewing-Court to 
	 

	abide_by_or_adbere to decided cases. "The Doctrine of Stare Deci-
sis is of fundamental importance to the the rule of Law." "It

-is 

indisput7a-b1e rh-at Stare-Dects-is i7s-a-bes-i-e-sel-f- governing principle 	 

within the Judicial Branch, which is entrusted with the sensit
ive 

anC difficult talgk-of fashioning-and presraying a jurispru- 

dential system that is not based upon an arbitrary discretion.
" 

	THe_Feeder.alist.,___No_.  78, p.490 	Lodge Ed. 18861 ) A. Hamil ton) . 

." Pateerson v. McCtean Cred-i-t-Un-ton-1-0-9-,--2-3-63-, 2.3-7-0- "Sta- 
	re Dg,cisis ensures that "the law will not merely change erra

tic- 

ally" and "permits soctaty-to-presume tanat bedock principle
s 	 

are founded in the law rather than in the proclivities of indi
v- 

icuals." Vazgue--77-Rttbary 4-7-4--U.S. 2-54, 265: The-LIndsa_y
___UU 	 

WN.App 808 (2011), Weatherspoon 410 F.3d 1142 (9th Cir. 20.05)7
 

State v. W.R 181  WN.2d 757 (2014), Jackson v. Virginia 443 U.S
. 

307, Hendrickson 129 WN.2d 61, Strickland v. Washington 466 UT
S. 

668, Coe_1_25_WM-2C 482 (2012) and U.S. v. Frederick 78 F.3d  

1370 (9th Cir. 1996) cases are in fact well-settled and contröl
l.t 	 

	ing-prcedents_fxom  which a reviewing Court may not depart pur
-

suant to the Doctrine of Stare Decisis. Accordingly, the same re 
sult must obtain trete in Appel-1.-ant- i-escns-casc as-prevailed 



for__Appellant_Lindsay_w_i_thin-the-afore-c-ited-author-i-ty-.  "The 	  
Equal Protection clause of the 14th--AmendmL,nt commands that no 

State shall deny to any person within its jurisdiction the Equal 

ProtectioqprotectIo4of-the-1aws-,--whIch-i-s-essentia11y a direc 	 

tion that all persons similfarly situafTd be treated alike." Lee 
	v. Ci_ty__of_Los-Angeles-250-F-.3d-6.68 at 686 (9th Cir. 2001 ) (citing 	 

to City of Cre-bournce v. Clebourne Living Ctr. 473 U.S. 432, 439-) 

"The Equal Protection clauses of both The 14th Amenedment of The 

State-and-Federal-Consitutions-requ-ixe-that-persons "similiarly 	 

sutuated" with respect to the legitimate purpose of file law recieqe. 

like treatment." In Re Runyan 121 WN.2d 432, 438. Appellant Svaleson 

	is 	"simildarly-situated" 	Runyan -1-21 WN-2d at-448 to-Appellant 	 

Lindsay (at State v. Lindsay 171 4N.App an) and Hamilton (at 

State v. Hamilton 179 WN.App 070) bv way of the fact that they each 

had trials afflicted-by-the-egregi-ourozecutorial ipisconduct 

and ineffective assistance of counsel detailed within the afore- 
quoted-precedents-.--As-a-cesul-t-r-thts-ease-must-be-remanded fo 	 

further proceedings consistent with these opinions. 

Prosecutorial Misconduct 

	"Statements-made to m-i-sstate or-tr-4-v4a44-ze the burden of 	 

proof" State v. Lindsay 171 WN.App 808, 824 are improper. State 

trial Prosecutor Kara Sanchez formally conceded within her open1n9 

statementtargument-as-we-II-as-her-clostng-argument that the evi 

dence which she had already established was the Crux of the StateS 

case„ "the testimony of E.B." V.R.P., p.660, lines 3 	was 

	riddled-w-i-th-alot-of "1 dont-remembers" 	and "I dont-knows". (-See 

also V.R.P., p. 652, lines 19-22) Each "I dont remember" and "I 
dont Know" 	consttutte another2h)isstng-Piece of the puzzle" 	Lind 

say 171 WN.App 808, 829 (2001), especially so when given in re- 

sponse to "THE STATES OWN QUESTION" as these questions by design 



are meant to establish the Prosecutors case. The record here in 

	the instant_case is thoroughLv riddlPd_with_omer a5 af these "I 	 

dont remembers", including nut not limit-al to; IT-dont remember 

"what time her (E.B.) mom dropped her off" p.349, lines 20-21, 

	"what specific time-of morning it-was", p-3.4.9,_line 25, p.350, line 	 
1, "who was at homeat her Grandmothers house," p.350, line 5, "if 

	Appellant-Svaleson was even_at homeL, 	lines_8-9, "which 	 

room was watching T.V. in': p.351, line 14, 'if she brought her 	 

lunch that day", p.352, line 3 and 5, "if got there before or afit 
ter lunch" p.352, line 17, "why she sat on his lap", p.33, rine 

8, "what she was wearing at the time of the incident", p.357, line 

25,  "if she-was wearing anything under_her_shirt Cover her.shirt) 	 

at the time of the incident", p.358, line 3, "how quickly 	she 	pusrcEd 	 

his hands down after the incideAt,: p.358, line 21, "if she.  was 

	wearing anything under her_shirt at_the time of the_incidPnt"  p.3 

line 3, " "if anything else happened after she push-b-d his hands 

down," p.358, line 25, "if he "ever" touched her where she goes #1 
p.359, line 11, "what he dfa after the incident ceased" p.360 

line 14, "if she and Appellant Svaleson were alone or not at the 

	time of-the incident; p„-362-,' Ltne 64  "it told stster-Amanda or-0 	 

Grandmother what the Appellant did after the incident", p.363, rine 

5, "if was ever alone with Appellant Svaleson for the rest of the 

day tn-questIon4" 	p.-3634  Ltne-1-3-,  "if-Appellant Svadeson Stayc.d home 

that whole day," p.363, line 20, "wliit she told her Mom in the 

car when she picked her up," p.364, line 21, 25, "where her dad 

was whea-went-home", p-.4654  Line 1-94-21-, "what happened after C. i=1 	 

taliced to Nana," p.367, line 6, what she did after sne talked to 

Nana" p.367, line 11, "If she talked about what happened in kitchEn 



	with Doctor a few days later," p.368, line 10, "if Appellant 

Svalson-said-anvting-to-her-dulz-irng-the-ine-ideatul-p3-7-0,--Line 3, 	  

why she wrote the letter about the incident in question," p.37D 
	line 9, "who she was writing-th-is 	letter-to*" 	Ltne-11-,  "if 	  

she recognized the letter she wrote itself," p.377, line 16 /  "if 

	she_emen wrote the letter which had her name on the bottom of it" 

p.377, line 20, "why she wanted MOm do do someth4ng-about what ha- 
	ppened!„_p_._3_7_8_, line 23, "why she didnt call one of her parents 

trom Amandas house when this happened," 	p:3-8-4 1-tne-4-2 and-even '1 	 

"if she was scared, p,384, line 22. Moreover, E.B.. was even asked 

tor clarifica-tion-purposes i-f she "rea-1-1-y-dIdnt-remember or Lf 

she just didnt want to talk about it and she (E.B.) re-stated 

	that "I dont remember", 	p.359, line 15 (see also p.378, line 7). 

"A prosecuting attorney commi-ts mi-sconduct by mi-sstating the law- 

State v. Warren 165 WN.2d 17, 28 (2008). "A prosecutor should 

	not misstate_the law in his closing argument." U.S. v. Flores 802 

F.3a 1028, 1034 (9th Ctr7-201-41-z-kt-State-v:-LA:ndsay "The Pro 

secutor"described to the jury: you put in about 10 more pieces 

	and_see_this picture..,you can be halfway done with this puzzle.. 

you could-have 50% (compare nmany"-ovbr 3-5-here kn-the i:nstant 	 

case) of these puzzle pieces missing and you know its Seattle." 

State v. Li.ndsa.y._1_7_1WN...App_80_8_,__829 (2010). Anologously, here in 

Appellant Svalesons case, the Prosecutor told the-lury of the 

"many" "missing pices" Lindsay 171 WN.App at 829 from the onset 

during-her_opening_argument"  and within her "closing argument" 

as well. (See V7R.P. p.652, lines 19-22). Because Pros. Sanchez 

"Prepped" the jury to "Bypass" the many "missing pieces" from 

the onset, this_misconduct_was arguably even more egregious than 

that which was reversed at Lindsay 171--WN.App 808 (20111. 	"We 

Fear given the importance of a witnesses testimony (Pros. Sanchez 

formally conceded that the crux of the States case was E.B.s test-

imony, p.652, lines 19-22, p.660, lines 3-4) to the case, the 



proseeutor-mal, have 	 "CONSCIOUSLY" avo-ided recognizing_the obvious- 

that he was not telling the truth." Brown v. Borg 951 F.2d 1011 	 

at 1015 (9th Cir. 1991)(reversed where Prosecutor knowingly 

introduced and argued from false evidence), That Prosecutor 	 

Sanchez Misconduct was (laas) "Conscious" is evidenced by the fact 

that she "Prepped" the  jury within her "Opening argument" to byi  

	pass the many "missIng pIeces" Li-ndsay-1-7-1 WN.App 8.08 at 829 of 	 

the evidentiary puzzle, thereby "trivializing' Linaasy 171 WN.App 
at 824 the-burden of proof. 	"The-evIdence coneern-i-ng the-temporal 	 

aspect of Decks intent WAS NOT overwhelming." Deck v. Jenkins 768 

F.3d 1015, 1029 (9th Cir. 2014)(reversed)(see essential element.  

, 	jury instruction-no.8, 	liznes 	"Ev-idence of intent 	 

is to be gathered from all the CIRCUMSTANCES (history, locale, 

etc) of the case, including not only the manner and act of in- 

	-lictin9the wound, but also the nature of.--the-prIor relatIonShLp 

and any previous threatSs." Washington v. Wilson 125 WN.2d 212, 20 

	(1994).  
The relevant "Circumstances" herEin Appellant Svalesons' case 

are that this wasa an "isolated incident" in an area where both 

	her (E.B.) sister-and her Grandmother were 'Close-by", 	p.361, 	line 	 

12-14, there was "no D.N.A. evidence" videotape or fomnsic evi- 

	dence and  IIno medical findings", p.656, lines 2-9, no criminal 

histary from-the AppeE:antfpurported-Assai-lant SvaIeson, with whom 

E.B. "got along with" p.379, lines 10-12 fine prior to the in- 

	cident in question, along with the fact that the States "only" 

	evidence was the flimsili porous testimony of E.B. 	wh-ich was tho- 
, 

roughly riddled with "blank recollection." These "Circumstances" 

	Washington 125 WN.2d at 217  provided supple ground for the ensuin9 	 

	prosecutortai-mtsconduct of-Pros. 	Sanchez-who unequivocally 	 

5.) 



"trivialized" Lindsay 171 WN.App at 824 the burden o
f proof. "the 

analogies quanttfted-the the. muItitude of-puzzle
 pieces (I dont 

remembers"and "I dont knows", V.R.P., p660, rines 3
-4)(and the 	 

percentage_of missing pieces) with a degree of cerat
inty pur- 

porting to be 	the equivalent of the beyond.  a reasonable_
doubt ì.  

standard—See Anderson, 153 WN.App at 432, we conclu
de that the 

Prosecutotrs analogies ("btatements regard-ing the-mul
titude of "I  . 

dont remembers') minimized and trivialized the gravi
ty of the 	 

standard and_the_iuries role." State v. Lindssay 171
 WN.App 

606 	at 829-1-201-1-). "It is-most egreglous-degree of error when t
he 	 

prosecutors misconduct is so flagrant and ill-faent
ioned that a-n 

	instruction_couldrit have cured the resulting prejudi
ce." State v. 

Emery 174 WN.2d n1, 760-61 t201-2i. Moreover-, Prosecutor Sanchez' 

statement that it would be "reasonable" to infer the
n-defendant 	 

Svalesons' intent_(7, p.647, lines 11-12) was cert
ainly not sup 

	pOrted by theevidence as it would be eviecything b
ut,"reasonab-re 	 

to infer a  "necessary elelemnet" U.S. v. Gaudin 515 
U.S.-506, 522 

-23 from a quantum of evtdence as-porous-as-the te
stlmony 

"Improper prosecutorial statements cannot be nuetral
ized by inst-ftic-

tions that-do not in any_way address "the soecific s
tatements of 

the prosecutor." U.S. v. Weatherspoon 41-0 F-w2d 144-
2, 	1151 (9th Cic 	 

2005). "The Prosecuting Attorney committed prejudicial misconduct 

	by misstating the standard_upon  which the  jury could find Allen 

Guilty." State v. Allen 	182 WU-.72-d 36A, ITI-(-2-0140-,  "ThefOnction 	 

of the prosecutor under the Federal Consttion is 
not to tack 

	as many skins of victims as possible to the wall. I
ts function is 

tovindicate the rights ot people as-expressed-In t
he-laws and giNe 

the accused of crime_a fair trikl." U.S. v. Kojoyan 
8 F.3d 1315, 

1319 (9th Cir. 19-92). "The Pro-se-cuttmg Attorney.mistating the law 	 

of the case is a serious irregularity having the grav
e potential t 

6) 



to mislead the--j-ury, Th-is because  "the--j_ury_knows that_the prosecu'roc 

is an officer of the st,te."--State v. Allen 	182 WN.2d 364, 380 

(2014). "In sum, the prosecuting attorneys statements were improp- 

er. 	Because there was-a substantIa11iklihood that the_improper 	 

statements affected the jurys verdict, we hold that the pro- 

secuting attorney committed prejudicial misconduct. We Reverse 

The Court-of Appeals and remand for-a-new trlaI," 	State-v—Allen 	 

182 WN.2d 363, 382 (2014). The same result must obtain for App- 

ellenat Svaleson and he respectfull urges your distinguished 

court to-find Ii:kewtse. 	 

Ineffective Assistance of Counsel 

"Effective assistance of counsel is guranteed by the United 

States ConstItution Amendmenbt-6 and the Wash-ington Constitution 	 

Art.1sec.22." State v. Hendrickson 129 WN.2d 61, 77 (citing to 

Strickland v. Washington 466 U.S. 668, 686). "To establish in- 

effective assistance of-counsel, 	an appellant mustshow that (14 	 

defense counsels performance was de'leilcient and (2) this per- 

formance  prejudiced him." State v. Yarborough 151 WN.App 66, 89 

(2008). 	"DefIckent-performance-occuTs-when counsels per-formance 

falls below an objective standard of reasonableness." Yarborough 

	151 WN.App at 89 Appellant Sva1esons0  trial attorney., David 

Shaw failed to conduct a-cross-examination of officer Jahner at 	 

the 3.5 hearing) see V.R.P. vot.1, p.42, lines 12-13 and also failed 

	to question officer Robison at trial, see V.R.P. p.519, lihe 6. 

	In a case where-the State themseelves-formaIly conceded that there 

was "no physical evidence" (see V.R.P,, p.656, lines 2-9), 

	questioning the 	officers tasked with gathering "physical evidence 

as well as the-chatn af-custady-through whtch-the evidence-is-pro- 

cessed is sound strategy which wou1d6 compelled the states own 

witnesses to essentially testif 	for the defense. This woura-Elso 
	

7.) 



nuetralize/mitigate evidence profferred by the state. Atty. 	 

Shaw also called "no witnesses" for the 3.5 hearin notwith- 

standing their availability and-willingness to te9tify on behalf 

of the defenUnt. (See V.R.P. vol.1, p.42, line 21)(see-aIso p.44 	 

lines 11-13). Atty. Shaw also "failed to object" to the ridi- 

	cutous-and-Inflammatory-questIon-posed-bv Prosecutor Sanchez 

at p386, lines 14-17 whereshe asked E.B. "if-E.B. and Appellant 

Svaleson were legally married." (E.B. is/was only 11 years old). 

"A-creimtnal defendants clalm of-prosecutorial_misconduct is prop- 

erly preserved for review by an immediate objection to the pro- 

	secutors conduct." State v. Allen 182 WN.2d 364 #16 (2014). Acc- 

	ordingty, thks "-fad-lure te obj-ect" could-potentially procedur- 

	ally default a measureable quantum of prejudice here in this case. 

Trial attya—Shaw-aIso "fai--led to-request" a "lesser included" 

instruction (jury) notwithstanding the fact that prior to-trial 	 

	th.e_state formally  offered then-defendant Svaleson a plea-

bargain to an inferior offense. Controlling Supreeme and App- 

	ellate Court law "reauire" that there be a sound evidentiary f 

foundation for every lege-1-pIea.. 	Th-is evldentialey fdundation 	
 

mirrors the criteria for a "lesser included" jury instruction 

	so it necessarily follows that the evidence quotient was legally 

appropriate for a "leser-included" 	iury instructIon- "None" 

of these failure by trial atty. Shaw can be "charachterized as 	
 

legitimate trial strategy or-tactIcs". 	State v. McNeal-aA5Na. 	
 

2d 352, 362 (2002).  "Hamilton argues that her counsels per= 

formance was defictent because there was no conclevable strategic 	
 

reason for her counsel to have failed (to move to suppress) 

	based_on_an unlawful warrantless search of the purse. We agree." 

State v. Hamilton 179 WN.App 85-0, 880 (-2-01-444-see also Hamilton 	 

and Hinton v. Alabama 134 S.Ct. 1081, 188 L.ED.2d-1, 8 (2014). 

	"WE hold that Hamilton prevails on her ineffectice assistance 

8 ) 



of counsel claim, we reverse the conviction and remand for 

proceeding-consistent-with thls-opir4e Hamidton-1-7_9.-WN-App. 	  

870, 888 (2014). 

Insufficient Evidence to 
Support Conviction 

"A sufficiency challenge shall beassessed against the ele- 

ment of the charged crime." 	Mmsiach-io v. U.S. 136 S.Ct. 70S, 	 

712 (2015). Here in Appellant Svalesons case, there was ConsfI;_- 

	tutionally Insuflicient Evidence to Support his conviction. The 

	trial record was/is "completely-devoid" 	of 	any ev-idence to sati,sfy 

the "necessary elelement" Sullivan v. Louisiana 508 U.S. 275 

	of_intent_set forth within  jury instruction no.8, see p.649,  lines 
23-25; that "the touching of the sexual or intimate pfbrts of a 

	person" was "for the  purpose of gratifying the sexual desires 

	of the other party -Appel:W.7ot S-va-leson had no prior criminal 	 

history of any sort, "Q.ot along" well (V.R.P. p.379, lines 10-12) 

	WEAL. all of her_lifel  was within the visual sightline of both 

E.B.'s sister and-Grandmother the entire-t-ime-and certainly 	 

did not testify in any inculpatory way which would satisfy this 

"Necessary" "intent" ('Ielement. "In a criminal  prosecution the stee  

must prove "beyond a reasonable-temphasiz-addea-doubt..every 	 

fact necessary to constitute the crime with which a defendant is 

charged." Stat4,  v. W-R. 181 WN.2d 757, 762 (2014). A reviewino  

Court must at minimum, read tnt-o-a statute-the-mens rea which is 

necessary to separate wrongful conduct from otherwise inno- 

cent-conduct.." Carter v. U-S- 143 L,E1),2d 203, 216 (2000). Our 

Supreme Court has unequivocally held that-"evidence-of 	irttent 	 

is to be gatheredfrom ALL OF THE CIRCUMSTANCES of the case, 

	including not only the manner_and_act of inflicting the wound, 	 

9,) 



	but also THE NATURE-OF THE_PRIOR_RELATIONSHIP and any previous 

threats." Washington v. Wilson 	125 WN.2d 2121, 217 (1994). 	"the 

prior relationship" evinced "no irregularities" whatsoever, see 

test-imony of E-.-B--ast 	lines_1_0-12-21Although specific  intenfi  

cannot be presumed, it can be inferred as 	a LOGICAL  possibility 

'from all the facts and circumstances." Washington v. Wilson 125 

W1.2d 212, 217. In-sum-, the relevant 	 "facts and circumstances" 

are as follows; I.) there was no D.D.A., no videotape, 	no blood 

spatter, analysis or fibers and no eyewitnesses.... ( notwithstandiAg 

	that-E.B.S" sister and Grandmother-were 	 "close-by", p.361, line 1 	 
-14) and no "medical findings", Pros. Sanchez, lines 2-9 of p.656 

	2.) Abuse therapi-at--Skl,nner testjef,ted-that-E-B--was "inconsistent 	 

with her version of events through her own professional repottF-;Th  
	p.549, 	Iine-1-the 25, 	p.551-, 1-i-ne 9,3,4 There-was_no "physical 	 

evidence", p.616, line 6-14, testimony of Dr. Duralde, me ical 	 

director of Mary Bridge Hospital and "no positive findings" from 

	physical examInatione  pe-6-1-87  IA-nes-2-1-1- (see also_p.-6_18_, lines 1 	 

15 and 25). 4.) The state themselves formally conceded in open 

court that "THe primary evidence...are Elyshias own words", p, 

657, 	lines 20 21. 	aee also-p.-6-52-,--1-ines-1-9-22,  "The most base 	 

part of the evidence is what Elysnia said."-The State then went 
_ 

on to formally concede that the crux of their own calEveieewss 

evidence whIen-was thoroughly ridd1ed-with-'1A1ot of I_dont re- 

members" and "I dont knows", V.R.P.. p..660, lines 3-4, over 35 

"missing pieces" Lindsay 171 WN.App at 829 of the states "own 

---------puzzle", 	affi-rmative -proof-that E.B.'s own recollection of the 

day in question was fundaMentally flawed. 5.) these facts in 

	unision with the fact that Appellant Svaleson had "no prior 

	crtminal history-whatosever" (see senteneAng transcript p.4, line 
	13 and  14) and "got along" well with E.B. throughout her life  

(see testimony of E.B.), 	Vile-Re:Pr  p3I9, 	1-ines-1-0-1-2+-are the re 

levant "circumstances of the case" Washington 125 WN.2d at 217 
	to) 



	from which a_j_uror_would have_had tQ "infer" the existence of 	  
	an otherwise non-eistent-el-ement. It-woutd-"-cert-ainIV 	net" 15-e 

"logical" Washington 125 W1.2d at 217 to "infer" the "necessary 

	element" Sullivan 5_0_8 U-S- 2_75 of "intent" from this_evidentiary 	  
	fact-pattern. "It is beyond argument that the Government bears 

the burden of proving the defendants guilt beyond a reasonable 

	doubt at trial," 	Evanston 65_1 F-ad_1_080, 1091-92 (ath 	  
	Ctr. 	2att). 	'A criminal defend-a.nt is constitutionally 	entitre-d 

to a jury verdict that he is guitiv of the crime, and absent such 

	a verdict the conviction_must_be_REVERSED_, 	"no matter how inescap- 

able the findings to support that verdf-dt might be...A Jury verdict 

\‘) 

that he is guilty of the crime means of course, a verdict that 

he is guilty-of each-necessary-element-of-the crime,  " Californ-ta 	  
v. Roy 136 L.Eu.za 2-66, 519 U.S. 2at 7. Accordingly, Appellant 

Svalesons conviction "MUST" be reversed. 

Cumulative-Error 	  

The cumulative effect of the afore-announced arrors deprived 

Appellant Svaleson of his Constitutionally guranteed right to a 

fair trial. These errors werelare reversIble-Independant of the 	 

other errors so they are certainly reversible collectively. "The 

cumulative error doctrine applies where a combination of trial 

errors denies the accused-of a fair trial even where any'one 	 

of the errors taken individually would be harmless." In Re aet. 
of Coe-z1-7-5-W„-2d 4-82, 5-1-5-(-2C4-1-2-1,--Appe-l=lant Sva-l-ezon-ha-s-met h-i-s 

burden of showing multiple trial errors "and that the accumulated 

prejudice affected the outcome of his trial." U.S. v. Salona 

669 F.3d-94, 956-(-9th Gi-r. 	2-014). 	of the-constellation 

of errors present here in the instant case, this Court should 

not conduct a "balkanized, issued by isue harmless error review." 

U.S. v. Frederick 78 F.3d 11-70, 	1-3-81 t9th-Ci-r. 	19961. 
L.F.O. Issue 



"The suprior court imposed a judgement and sentence that 	 

included discretionary Legal Financial Obligations." State v. 

Marks 185_WN„.2d 143, 144 (2016). "With respect to discretionary 	 

legal finacial obligations, the supertor-court imposed di-scretionw/ 
	 s::'Obligations purauant to RCW 10.01.160. This Court held in  

State v. Blazina, 	182 WN72d 827, 837-39 mtsl, that the record 

must reflect that the superior cour4conducted an individualized 

- 
	inquiry into the defendants present and future abil" %to  pay 	 

such obligations, as required by-RCE 1'0.01 	. THE RECORD 

IN THIS CASE REFLECTS NO SUCH INQUIRY at the sentencing hearing, 

and_the iudgement_and sentence form_contains only biolerplate 

findings of-dbility to 	pay, Rhich we held in Blazina to be inad- 

equate.As we did before/there, we remand this case to the sup- 
erior cour}to re-consider discretionary legal finacial obll- 

gations." Marks 185 WN.2d 143, 145-46 (2016) The Blazina Court 

	relied upon-sound-and accurate briefings in reachins_its findings, 	 

including but not limfted to: the fact that, "The Legislature did 	 

not intend L.F.O. orders to be uniform among cases of similiar 

crimes, Rather, it-intended-each_iudge to_conduct_a case by caae 	 

analysis and arrive at an L.F.O. order appropriate 	to the 	 

individual defendants circumstances," State v. Blazina 182 WN. 

20 82-7-1  834-(-2015J,-Appellant Svalesons Judgement_and Sentence 	 

contains no refersences to then-defendant Svalesons' "individ- 

ual circumstances", most notably his advanced age/health issues 

	...a "circumstance" which-virtually mullifies his "ability_to 	 

pay" the L.F.O.'s at issue. 



The afore-stated findings of the Blazina Court unequivocally 

establish the error from which Appellant Svaleson seeks relief/ 

	redress. It is-self-evident that Appellant Svaleson did not have 
the requisite "ability to pay" which necessrily makes the courts 

error in imposing the L.F.O.'s manifest and completely devoid 

of statutory authorfty. "By statute, the court-shall not order-a 	 

defendant to pay costs unless the defendant is or will be able to 

pay them." "RCW 10.01.160(3)." State v. Blazina 182 WN.2d 827 	 

at 838 (2015). AccordIngly, Appellant SvaIson respectfully urges 	 

your Honorable Court to vacate his current L.F.O.'s catalouged wi- 

thin the record. 

Conclusion 

The-facts detakled-herein clearly-establish by and-through 

controlling U.S. and State Suoreme Court preCedent that Appellant 

	Svaleson is Constitutionally entitled to a reversal of his con- 

	victkon and he respectfully urges your Honorable-Court to find 	 

likewise. 

	

Respectfully Submitted, 	 

Mr. Richard Svaleson, 

The Appellant. 
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