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I. INTRODUCTION 

For more than a century, Washington law has recognized the 

authority of general municipal governments to charge reasonable rental 

compensation for the use of public rights-of-way (“ROW”) by utilities 

along the jurisdiction’s roads.  See, e.g., City of Spokane v. Spokane Gas 

& Fuel Co., 175 Wash. 103, 107-08, 26 P.2d 1034 (1933) (“Such charges 

as these have been quite generally held to be in the nature of rental for the 

use and occupation of the streets.”); Pac. Tel. & Tel. Co. v. City of Everett, 

97 Wash. 259, 267-69, 166 P. 650 (1917) (same).  This Court long ago 

adopted the rule from City of St. Louis v. W. Union Tel. Co., 148 U.S. 92, 

99 (1893) that “the nature of a charge for the [utility’s] use of property 

belonging to the city . . . may properly be called rental.”   See City of 

Everett, 97 Wash. at 267 (quoting City of St. Louis).  

Since territorial days, Washington counties have possessed 

authority to grant franchises to utilities for the use of county roads in 

conducting their business activities, and to obtain reasonable 

compensation for this privileged use of the public ROW.  See RCW 

36.55.010 (current version of county franchise statute).  Consistent with 

statute, case law and learned treatises, the practice of charging rental 

compensation for ROW use has long been “quite common” and well 

within a county’s authority.  1977 Op. Att’y Gen. No. 19, 1977 WL 
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25965, at *1 (analyzing RCW 36.55.010).   

Following this established law and seeking a fair rate of return for 

the use of public assets, King County adopted Ordinance 18403 (“the 

Ordinance”), which requires water, sewer, gas, and electric utilities to pay 

reasonable rental compensation through a negotiated franchise agreement 

for their use of the public ROW.  Respondents Special Purpose Utility 

Districts (“District Utilities”) and Private Utility Corporations (“Private 

Utilities”) challenged this ordinance, claiming that King County lacked the 

authority to charge them rent.  Although some of these utilities currently 

pay rent within cities where they operate, all of them are accustomed to 

using county ROW rent-free. 

On cross-motions for summary judgment focusing on the County’s 

authority to enact the Ordinance, the trial court struck down the 

Ordinance’s compensation provisions and ruled that King County lacked 

authority to require franchise rental compensation for the use of county 

roads.  CP 2282-84.  It further ruled that both the Private and District 

Utilities could use the public ROW without compensation.  CP 2283.  The 

court also prohibited King County from requiring certain minimum 

franchise terms and conditions in return for granting a franchise.  Id.   

The trial court’s ruling is contrary to statutory and case law, the 

Washington Constitution, and King County’s charter authority.  Because 
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King County has ample authority to require reasonable rental 

compensation from private or public utilities for their use of the public 

ROW, the trial court’s order granting summary judgment for the utilities 

should be reversed and the matter remanded with instructions to enter 

summary judgment for King County upholding Ordinance 18403.   

II. ASSIGNMENTS OF ERROR 

1. The trial court erred in granting respondent District Utilities’ 

motion for summary judgment. 

2. The trial court erred in granting respondent Private Utilities’ 

motion for summary judgment. 

3. The trial court erred in denying King County’s motion for 

summary judgment. 

4. The trial court erred in entering judgment in favor of respondents 

District and Private Utilities. 

5. The trial court erred in invalidating portions of King County 

Ordinance 18403. 

III. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

A.  Where the Legislature has granted King County broad authority to 

acquire and control county roads, including the power to grant franchises 

under RCW 36.55.010 for utility services, did the trial court err in ruling 
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that King County lacks the authority to obtain franchise rental 

compensation for utilities’ use of its ROW?   

B. Where King County holds legislative powers as broad as the State 

unless expressly restricted, did the trial court err in ruling that King 

County lacks the authority to obtain franchise rental compensation for 

utilities’ use of public ROW, where no state law conflicts with the 

operative provisions of Ordinance 18403?  

C.  Where RCW 57.08.005 authorizes public utility districts to 

purchase or condemn property necessary to operate water and sewer 

facilities, did the trial court err by ruling that the statute authorizes—both 

public and private—to use King County ROW without payment of 

franchise rental compensation?  

D. Where no provision of state law authorizes private utilities to 

operate in the public ROW, did the trial court err in ruling that private 

utilities may do so without payment of franchise rental compensation? 

IV. STATEMENT OF THE CASE 

A. DEVELOPMENT OF THE FRANCHISE IN 
WASHINGTON 

A franchise is the grant by a municipality to a utility of the right 

“to do certain things which a corporation or individual otherwise cannot 

do[,] such as the right to use a street or alley for a commercial or street 

railroad track, or to erect thereon poles and string wires for telegraph, 
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telephone, or electric light purposes, or to use the street or alley 

underneath the surface for water pipes, gas pipes, or other conduits.”  4 

EUGENE MCQUILLIN, A TREATISE ON THE LAW OF MUNICIPAL 

CORPORATIONS § 1615, at 3363-65 (1st ed. 1911) (footnotes omitted).  

In State ex rel. Pac. Tel. & Tel. Co. v. Dep’t of Pub. Serv., 19 

Wn.2d 200, 278-79, 142 P.2d 498 (1943), this Court explained the general 

process for entering into a franchise agreement: 

A franchise is ‘a special privilege conferred by the 
government on an individual or individuals and which does 
not belong to the citizens of the country generally, of 
common right.’ 37 C.J.S., Franchises, § 1, p. 142. Such a 
franchise as those with which we are here concerned is a 
contract between a municipal corporation and a person who 
has applied for leave to engage in certain business 
operations of a public nature within the limits of the 
municipality. Franchises granted to respondent include the 
right to place poles, wires and conduits within the public 
streets. Any person desiring such a franchise must apply 
therefor to the municipal corporation. If his application be 
favorably considered, a franchise is offered upon certain 
conditions. This offer the applicant may accept or refuse. 
If accepted, the franchise provisions become binding on all 
persons concerned, save as heretofore noted as to 
provisions fixing rates. 

 
Franchises granted to public utilities vary greatly as to the 
obligations assumed by the grantee. Respondent is 
operating under some franchises which require payment of 
certain percentages of respondent's gross income received 
within the territorial limits of the grantor. Under other 
franchises, respondent is required to furnish to the 
municipality without charge certain telephone installations 
and service. On the other hand, respondent, under the 
franchises, enjoys the privilege of using the public streets, 
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subject to certain conditions, for installation of its 
apparatus. This latter right is, of course, valuable, and 
indeed necessary, and is a privilege for which a cash 
payment may reasonably be exacted. If respondent desired 
to use some available city property, it might well negotiate 
a lease and pay a rental therefor.  

 
(Emphasis added).  This description of the franchise process generally 

remains true today.  See CP 1231, 1234-36, 1245, 1247-50.  

Although the concept of franchises governing the use of public 

property pre-dates the founding of the United States, franchises took on a 

renewed importance in the Nineteenth Century as American municipalities 

dealt with issues of expansion and development of infrastructure.  See 4 

MCQUILLIN, supra, § 1614, at 3359-60.  As one noted commentator 

observed, “aside from the inherent necessity of public control for any 

particular utility, the demand upon the streets for general, varied and 

increasing uses makes it imperative for the public authorities to maintain a 

continuing control of the public highways, undiminished by any 

irrevocable or perpetual special franchise.”  1 DELOS F. WILCOX, 

MUNICIPAL FRANCHISES 130 (1910). 

These principles applied with particular force in Washington, 

where several provisions of the Washington Constitution prohibited 

uncompensated use or disposition of public assets.  For example, the 

framers forbade perpetual franchises pursuant to article I, section 8: “No 
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law granting irrevocably any privilege, franchise or immunity, shall be 

passed by the legislature.”  Similarly, article VIII, section 7 provides: 

“[n]o county . . . shall . . . give any money, or property, or loan its money, 

or credit to or in aid of any individual, association, company or 

corporation . . . .”  In elaborating on the reasoning behind these clauses, 

this Court explained that “[a] recurrence to the history of the times will 

show that many counties and municipalities had become largely indebted 

beyond their capacity to pay, for public improvements of various kinds.”  

Rauch v. Chapman, 16 Wash. 568, 574, 48 P. 253 (1897). 

Following prior statutes and territorial laws, in 1905, the 

Legislature authorized county commissioners to “grant franchises to 

persons or corporations to use the county roads and streets in their several 

counties outside of the incorporated towns and cities for the construction 

and maintenance of waterworks, gas pipes, telephone, telegraph and 

electric light lines . . . .”  Laws of 1905, ch. 106, § 1.1  The Act explicitly 

confirmed and validated county franchises that were granted prior to 1905.  

Id., §§ 2-3; see also 1856 Wash. Terr. at 36 (granting county 

commissioners “sole and conclusive jurisdiction over county roads within 

                                                 
1 The 1905 enactment applies to public utility franchises.  The Act is titled, “AN ACT 
giving to County Commissioners the power to grant certain public utility franchises on 
County roads and streets outside of incorporated towns and cities, and confirming certain 
such grants heretofore made.”  Laws of 1905, ch. 106.  A 1929 amendment added 
“sewers” to the franchise purposes.  Laws of 1929, ch. 119, § 1. 
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their respective counties”).  At the time of the 1905 enactment, counties’ 

statutory franchising authority mirrored that of cities.  See, e.g., Laws of 

1889-1890, ch. 7, §§ 116, 117(4), 117(13), 153, 154(4), 154(13), 5. 

When the 1905 Legislature enacted this statute, it was well 

understood that counties had discretion to condition the grant of a 

franchise on the utility’s acceptance of reasonable terms and conditions, 

including fair compensation for use of the public ROW.  See 2 DELOS F. 

WILCOX, MUNICIPAL FRANCHISES 771 (1911) (“If the granting of 

franchises is to be defended at all, it must be defended on the assumption 

that they are granted as a convenient means of securing the performance of 

a necessary public function.  In every case the obligations imposed should 

fully offset the value of the special privileges granted.”). 

Thus, both cities and counties have regularly conditioned use of 

public ROW by utilities on rental payments or other exchanges of value, 

including quid pro quo or reduced utility rates.  The common practice of 

conditioning a franchise on an exchange of value has been discussed 

frequently by this Court in its decisions.  See, e.g., City of Spokane, 175 

Wash. at 106-09 (collecting cases); State ex rel. Pac. Tel. & Tel. Co., 19 

Wn.2d at 278 (noting that utility was required under franchise “to furnish 

to the municipality without charge certain telephone installations and 

service” in return for “using the public streets, subject to certain 
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conditions, for installation of its apparatus.”).   

Along these same lines, a 1935 opinion by then-King County 

Prosecutor Warren G. Magnuson concluded that “as to new franchises, the 

board of county commissioners, for revenue, may ‘fix a pole line permit 

fee’ through a franchise charge, in the nature of rental, for the use and 

occupation of county rights-of-way.”  1935 Op. King Cty. Pros. Att’y No. 

59 at 9. 2  King County has further conditioned franchise grants in the area 

of cable television on payment of compensation for use of the ROW.3  See 

The United Community Antenna System, Inc., Franchise Ordinance No. 

546 (adopted December 19, 1966) (“As rental and compensation for the 

use of county roads and rights of way, and to assist in reimbursing King 

County for the occupancy of such roads and rights of way, franchise 

holder shall pay unto King County” four percent of gross income). 

Currently, Washington cities regularly charge franchise fees for 

utilities including cable television, garbage, water, and sewer services.  A 

2016 report from the Washington Association of Cities summarizes some 

                                                 
2 Similar to the Attorney General, the King County Prosecutor has issued formal legal 
opinions.  Like the Attorney General, a county prosecutor is required to act as the “legal 
adviser of the legislative authority, giving it his or her written opinion when required by 
the legislative authority or the chairperson thereof touching any subject which the 
legislative authority may be called or required to act upon relating to the management of 
county affairs.”  RCW 36.27.020(1); see also RCW 43.10.030(7) (requiring the Attorney 
General to “[g]ive written opinions, when requested by either branch of the legislature, or 
any committee thereof, upon constitutional or legal questions”).   
3 Prior to the adoption of the Cable Communications Policy Act of 1984, 47 U.S.C. ch. 5, 
subch. V-A, King County’s cable television franchises were based on the authority in 
RCW 36.55.010.  



10 
 

of these franchise agreements, where charges are based on a percentage of 

revenue or through a calculation of lineal square footage of ROW 

available for use by the utility.4   

B. ADOPTION OF ORDINANCE 18403 

1. Private and Public Utilities Use King County Rights-of-
Way.  

King County operates and maintains more than 1,500 miles of 

roadways.  Each county road is located within a ROW that generally 

varies in width between 30 and 60 feet.  The County has acquired its 

ROW through various methods, including fee purchase, condemnation, 

adverse possession, donation, and dedication.  CP 1244-45.  Regardless of 

acquisition method, the County holds controlling property rights in these 

ROW and considers them a valuable public asset.  Id.; see also CP 1231.5  

The roads are created by the County Engineer and catalogued in the King 

County Road Log, which is publicly available online.  CP 1244.   

                                                 
4 See https://wacities.org/news/2019/01/31/municipal-rates-and-fees (last accessed Feb. 
28, 2019). 
5 The Legislature has delegated control over local roads to the local government of 
general jurisdiction—here, the County.  State ex rel. York v. Bd. of Comm’rs of Walla 
Walla Cty., 28 Wn.2d 891, 898, 184 P.2d 577 (1947).  The Legislature has enacted a 
comprehensive statutory scheme detailing county powers and duties with respect to the 
construction and maintenance of county roads.  See, e.g., RCW 36.75.020 (“All of the 
county roads in each of the several counties shall be established, laid out, constructed, 
altered, repaired, improved, and maintained by the legislative authority of the respective 
counties as agents of the state. . . .”); RCW 36.32.120(2) (authorizing county legislative 
authorities to “[l]ay out, discontinue, or alter county roads and highways within their 
respective counties, and do all other necessary acts relating thereto according to law . . . 
.”).  The legislature has thus “made all matters relevant to the construction and 
maintenance of county roads the exclusive function of the boards of county 
commissioners.”  1957-58 Op. Att’y Gen. No. 169, 1958 WL 56416, at *1.  
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In addition to transportation, ROW provide convenient, continuous 

corridors for the placement of utilities, including sewer, water, cable, 

telecommunications, power and gas.  CP 1247-48.  King County’s ROW 

are used by various utilities, including the District and Private Utilities in 

this action, and other for-profit entities such as Puget Sound Energy 

(“PSE”) and Comcast.  CP 1245, 1247-48, 1250.  All of these entities 

make extensive use of the King County ROW for their own operations and 

as applicable revenue-generating activities.  Rather than establishing their 

own ROW through private purchase or condemnation, these utilities find it 

cost-efficient to utilize King County’s ROW.  CP 1247.  Many of the 

expenses caused by this use of the ROW, like pavement degradation and 

enhanced liability, are borne by the County.  Id.   

Although utilities like Comcast pay substantial sums for the 

privilege of occupying the ROW and serving their King County 

customers, none of the private or public water, sewer, electric or gas 

utilities, including the Private and District Utilities, pay anything for their 

use of King County’s ROW asset.  CP 1247-48.  But each of the District 

and Private Utilities uses King County’s ROW to provide utility service 

for their customers.  CP 1245, 1247-48, 1250.   

Most, if not all, of the public and private utilities using the ROW 

have entered into prior franchise agreements with King County.  CP 1249-



12 
 

50, 1278-1649.  In recent decades, King County has entered into 

approximately 170 franchise agreements that allow use of the ROW.  CP 

1248.  Currently, 73 franchise agreements have expired or were set to 

expire during the 2017-2018 biennium.  Id.  Although these franchisees 

(which include PSE and Seattle City Light) presently operate within the 

County’s ROW at no cost, the County has generally reserved in its 

franchise agreements the right to charge rental compensation.  Id.6   

2. Ordinance 18403 Requires Utilities to Pay Franchise Rental 
Compensation for Their Use of the ROW. 

On November 7, 2016, the King County Council passed Ordinance 

18403.  See CP 1253-55, 1270.  The primary purpose of the Ordinance is 

to require King County franchise agreements to include compensation 

provisions for the privilege of using public road ROWs.  CP 1253-55.  As 

such, the Ordinance establishes methods to set “the reasonable 

compensation, fees and costs to be paid by a utility company applying for 

a franchise or using the right-of-way of county roads under a franchise…”  

CP 1253.  Under the Ordinance, all franchises granted for electric, gas, 

water, and sewer utilities must include a requirement that the grantee 

provide the County with reasonable compensation (“Franchise Rental 

                                                 
6 Historically, the County has charged only an administrative franchise fee.  CP 1248.  
Due to limitations in the County Code, the franchise fee does not fully recover even the 
administrative costs of negotiating and managing franchise agreements.  Id. 
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Compensation”) in return for the right to use ROW in unincorporated 

King County to construct, operate, maintain, and repair utility franchises 

and related appurtenances.  K.C.C. 6.27.080(A).    

King County’s Facilities Management Division (“FMD”) is 

charged with implementing the Ordinance, including establishing policies 

and procedures to determine Franchise Rental Compensation.  K.C.C. 

6.27.080(D).  The final Franchise Rental Compensation amount requires 

negotiations and agreement between FMD and the utility.  Id.   

The Ordinance directs FMD, when starting this negotiation 

process, to consider a number of factors in calculating an estimated 

amount of Franchise Rental Compensation for a particular franchise 

applicant that reflects the value of the ROW used by the utility.  K.C.C. 

6.27.080(C)-(D).  These factors include “the land value of right-of-way 

within the applicant’s service area; the approximate amount of area within 

the right-of-way that will be needed to accommodate the applicant’s use; a 

reasonable rate of return to King County for the applicant’s use of the 

right-of-way; the business opportunity made available to the applicant; 

density of households served; a reasonable annual adjustment; and other 

factors that are reasonably related to the value of the franchise or the cost 

to King County of negotiating the franchise.”  K.C.C. 6.27.080(C). 
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On January 29, 2018, consistent with the Ordinance, FMD adopted 

public Rule RPM 9-2 (the “Rule”) to establish the methodology for 

determining an estimate of Franchise Rental Compensation for an initial 

“ask” in the negotiation process and to establish procedures for negotiating 

a final amount with utilities that desire to continue their use of the ROW.  

CP 1272-76.  The methodology was prepared in consultation with certified 

real estate appraiser Anthony Gibbons.  CP 1231.  Mr. Gibbons worked 

with the County over the course of several years to develop a methodology 

to accurately estimate the market value of the use of the County’s ROW 

by utilities.  CP 1231, 1234-35.  The formula codified in the Rule takes 

into account the value of the land adjacent to the ROW, the size and 

location of the area used by the franchisee, and a reasonable rate of return 

for the County.  CP 1231-33.  The formula then applies a Financial Impact 

Limiting Factor to ensure that the final Franchise Rental Compensation 

estimate is reasonable (consistent with legal requirements discussed infra).  

CP 1233-34.  The methodology is consistent with recognized appraisal 

practices and standards, as well as with published literature regarding 

compensation owed for the use of public ROW.  See, e.g., CP 1234-36.   

Under the Rule, after FMD calculates the estimate of Franchise 

Rental Compensation utilizing the formula described above and provides 

it to the applicant, the applicant then may suggest amendments to the 
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estimate in order to negotiate an agreement with King County as to the 

amount and type of Franchise Rental Compensation.  See K.C.C. 

6.27.080(D).  At the same time, the County and the utility negotiate other 

terms of the franchise agreement, if an existing franchise agreement is not 

already in place.  CP 1273.  Under the rule, a franchise will not be issued 

to a utility that fails to reach an agreement on Franchise Rental 

Compensation and the other terms of a franchise agreement with the 

County.  Id.; see K.C.C. 6.27.060(B). 

C. THE TRIAL COURT SUBSTANTIALLY INVALIDATES 
ORDINANCE 18403 

After the District Utilities publicly declared their opposition to 

paying for their use of the ROW and vowed to sue King County to 

invalidate the Ordinance and Rule, King County initiated this declaratory 

judgment action against them.  CP 1248-49.  The County sought a ruling 

in King County Superior Court confirming its authority to enact the 

Ordinance and Rule.  CP 1-9.  Specifically, the County requested a 

declaratory judgment that the Ordinance and Rule were within the scope 

of the County’s authority, that the Ordinance’s Franchise Rental 

Compensation was lawful, and that the County could legally require a 

utility granted a franchise allowing use of County ROW to provide 

reasonable compensation to the County.  CP 8.   
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The Private Utilities subsequently intervened in the lawsuit.  CP 

82-83.  After brief discovery, the parties filed cross-motions for summary 

judgment, with the District and Private Utilities primarily arguing (1) the 

County lacked authority to impose Franchise Rental Compensation and (2) 

Franchise Rental Compensation constituted an illegal tax.  See CP 88-117, 

1029-40.  King County argued that its authority to charge rental 

compensation was established under RCW 36.55.010 and a long line of 

case law dating back to the United States Supreme Court’s decision in City 

of St. Louis, 148 U.S. 92.  CP 1206-09.  In any event, to the extent that the 

statutes were silent on the ability to charge rental compensation, King 

County’s broad authority as a home rule charter county under the 

Washington Constitution permitted it to adopt the policy of franchise 

rental compensation reflected in Ordinance 18403.  CP 1204-06. 

Following argument, neither the District Utilities nor the Private 

Utilities could identify any statute that expressly prohibited King County 

from adopting an ordinance authorizing Franchise Rental Compensation.  

See RP (Jul. 27, Aug. 1, & Aug. 30, 2018) (“RP”) at 55-60, 65-67.  

Nevertheless, the trial court ruled orally that the Ordinance’s requirements 

for negotiated Franchise Rental Compensation were invalid.  Id. at 55-60.  

Although the court purported to recognize the County’s “authority 

over the right-of-ways,” it ruled that this authority must be “read in 
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harmony with other statutes in play in this case,” namely, RCW 57.08.005, 

RCW 36.55.010, and RCW 36.55.060.  RP at 58-59.  The first one, RCW 

57.08.005, establishes the general powers of special utility districts, 

including the District Utilities.  The second statute, RCW 36.55.010, is a 

successor to the 1905 statute granting counties broad franchising authority, 

while the final statute, RCW 36.55.060, establishes limits on county 

franchising authority that have no application to this case.  The trial court 

did not explain how these statutes were in conflict, nor did it identify any 

statute granting the Private Utilities the right to use the ROW without 

payment of compensation.     

   Although the trial court correctly determined that a county was 

allowed under these statutes “to recover its restoration cost and other 

related [franchise] expenses,” it did not find any basis in these statutes for 

rental compensation related to use of the ROW.  RP at 59.  The trial court 

surmised that these statutes were “silent as to any rents based on usage.”  

Id. (emphasis added).  The court seemingly did not analyze the statute in 

conjunction with its history and case law, or in the context of an ordinance 

adopted by a charter county.  

 The trial court did not discuss the impact of over a century of 

decisions that consistently upheld municipalities’ ability to charge for 

ROW use.  Id.  To the contrary, the court concluded that “this is a new 
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area of law” and determined that the closest case on point was City of 

Lakewood v. Pierce Cty., 106 Wn. App. 63, 23 P.3d 1 (2001).  Relying on 

dicta from Lakewood—a case with facts wholly unrelated to the current 

matter—the court concluded that King County “cannot compel its terms 

unilaterally on the utilities,” which effectively granted the Private and 

District Utilities the right to unilaterally compel their terms on the County.  

RP at 60.  The court ruled orally that the County lacked authority to 

require negotiated Franchise Rental Compensation as a minimum term for 

any franchise agreement.  Id.7   

At a subsequent hearing on the utilities’ proposed order, the 

District Utilities argued that the trial court’s interpretation of RCW 

57.08.005 enabled them to use the ROW without entering into any 

franchise agreement.  RP at 65-66.  Because this statute has no application 

to the Private Utilities, they could not articulate a basis for their continued 

free occupation of the ROW.  Both the District and Private Utilities 

nonetheless argued that the implication of the court’s ruling was to 

preclude the County from requiring a franchise, and urged the trial court to 

expressly invalidate all parts of the Ordinance necessitating franchise 

agreements.  Id. at 65-67.  The trial court apologized “for not making [its] 

rulings more clear.”  Id. at 81.  Rather than entering an order, the trial 
                                                 
7 Given its ruling on the County’s authority, the trial court did not decide the issue 
whether such a charge constituted a tax. 
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court demurred.  Id. (“I’m going to think about this a little bit more, and 

then have a ruling in the next couple of days.”).   

Several days later, the trial court adopted a version of the Private 

and District Utilities’ proposed order, supplementing its earlier oral ruling 

with their theories.  In pertinent part, the court ruled that public water and 

sewer districts have their own authority to operate in the ROW under 

RCW 57.08.005.  Given this authority, King County can charge the 

reasonable administrative costs of regulating the ROW, but it “lacks 

authority to impose ‘franchise compensation’ or ‘rent’ as provided in 

Ordinance 18403.”  CP 2283.  Although RCW 57.08.005 has no 

application to private utility companies, the trial court nonetheless lumped 

the Private Utilities in with the public ones.  CP 2283-84.  The court struck 

multiple sections of the Ordinance that reference compensation (including 

sections 1.F, 1.G, 7.B, 8, and 10.B and the reference to Franchise Rental 

Compensation in section 10.A) and invalidated Rule RPM 9-2.  Id.  The 

court also ruled that “Franchises are contracts which must be negotiated 

and agreed upon by the parties thereto, and King County may not require 

the utility defendants to enter into a franchise agreement by accepting 

King County’s franchise terms.”  CP 2283.   

The County timely appealed and sought direct review.  CP 2301. 
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V. ARGUMENT 

This Court reviews summary judgment orders de novo, engaging 

in the same inquiry as the trial court.  Amalgamated Transit Union Local 

587 v. State, 142 Wn.2d 183, 206, 11 P.3d 762 (2000).  Here, with regard 

to the overarching question of King County’s statutory and constitutional 

authority to adopt Ordinance 18403, the material facts are not in dispute.  

Issues related to constitutional limitations and statutory interpretation are 

questions of law reviewed de novo.  Sheehan v. Cent. Puget Sound Reg’l 

Transit Auth., 155 Wn.2d 790, 797, 123 P.3d 88 (2005). 

There are multiple independent grounds on which this Court can 

uphold Ordinance 18403 and reverse the trial court.  First, for more than 

100 years, King County has possessed statutory authority via RCW 

36.55.010 and its predecessor statutes to charge franchise rental 

compensation to utilities that use the public ROW for the provision of 

service.  Second, this interpretation of the County’s statutory authority is 

supported by more than a century of case law and the history of the county 

franchise power, particularly as contrasted to the franchising power of 

cities as amended in the 1980s.  Third, even apart from the county 

franchise statute, Ordinance 18403 is an independently valid exercise of 

the County’s authority under its home rule charter powers.  It is consistent 

with the County’s constitutional authority and obligation to charge 
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compensation for the use of public assets.  No provision of law cited by 

the trial court or the District or Private Utilities conflicts with or 

undermines the validity of the Ordinance under any of the above 

independent grounds.  On each of these alternative grounds, the trial court 

should be reversed. 

A. RCW 36.55.010 ALLOWS COUNTIES TO CONDITION 
THE GRANT OF A FRANCHISE ON THE 
ACCEPTANCE OF REASONABLE TERMS, 
INCLUDING FRANCHISE RENTAL COMPENSATION.  

 Dating back to and consistent with the statute originally enacted in 

1905, the Legislature has specifically given counties broad, discretionary 

authority to grant franchises to utilities for the use of the public ROW: 

Any board of county commissioners may grant franchises 
to persons or private or municipal corporations to use the 
right-of-way of county roads in their respective counties for 
the construction and maintenance of waterworks, gas pipes, 
telephone, telegraph, and electric light lines, sewers and 
any other such facilities. 
 

RCW 36.55.010 (emphasis added).  The Legislature has limited this 

authority only as specified in RCW 36.55.060, which in accord with the 

Washington Constitution restricts franchises to no more than 50 years and 

bars exclusive franchises.  RCW 36.55.060 further requires that 

franchisees be wholly liable for road restoration costs and relocation costs 

following road upgrades, but requires counties to engage in a pre-design 

consultation process when upgrading roads.     
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On the face of RCW 36.55.010, the County has the discretion to 

determine if, when and how it will grant a franchise.  The use of “may” in 

the statute signifies the broad scope of the County’s discretionary power.   

See, e.g., State ex rel. Longview Fire Fighters Union, Local 828, I.A.F.F. 

v. City of Longview, 65 Wn.2d 568, 570-71, 399 P.2d 1 (1965).  Indeed, 

when the Legislature uses “may,” a municipality may freely operate 

anywhere within the boundaries set by the statute.  See, e.g., City of Kent 

v. Mann, 161 Wn. App. 126, 132, 253 P.3d 409 (2011).  It is certainly 

within the bounds of the discretion afforded by the statute for the County 

to condition the grant of a franchise upon acceptance of certain reasonable 

terms, including the payment of rental compensation from utilities who 

seek to use the public ROW for their own operations.  Based upon the 

common understanding of the franchise authority dating back to statehood, 

the discretionary power to grant franchises under RCW 36.55.010 has 

always encompassed the power to deny or to condition such grant on 

payment of consideration—whether that consideration takes the form of 

rent, in-kind services, or other things of value.   

This conclusion flows from the premise noted above that 

“franchise agreements are treated like contracts….[t]he franchise 

agreement grants a valuable property right to the grantee to use the public 

streets.”  City of Tacoma v. City of Bonney Lake, 173 Wn.2d 584, 590, 269 
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P.3d 1017 (2012); see also State v. Home Tel. & Tel. Co. of Spokane, 102 

Wash. 196, 199, 172 P. 899 (1918); State v. Super. Ct. for Spokane Cty., 

110 Wash. 396, 400, 188 P. 404 (1920).  As such, it is reasonable for the 

grant of a franchise to be supported by an exchange of value.  See 4 

MCQUILLIN, supra, § 1613, at 3356 (“[I]nstead of giving away franchises 

without consideration, the tendency is to protect fully the interests of the 

municipality, both for the present and the future”).  Payment of rent for the 

use of county ROW is an obvious form of consideration.  See, e.g., 

Crawford v. Seattle, R. & S. Ry. Co., 97 Wash. 70, 74-76, 165 P. 1070 

(1917) (treating franchise payment as consideration).  

This Court, when interpreting Washington statutes granting 

franchise authority to municipalities, has recognized the municipalities’ 

broad discretion to condition franchise grants on the utilities’ acceptance 

of reasonable terms.  This Court’s recognition of such discretion is part of 

the statutory scheme.  State v. Roggenkamp, 153 Wn.2d 614, 629, 106 

P.3d 196 (2005) (it “is a fundamental rule of statutory construction that 

once a statute has been construed by the highest court of the state, that 

construction operates as if it were originally written into it.” (internal 

quotations omitted)).    

Importantly, there is “no right to a franchise, unless the [County 

Commissioners’] board determines that its operation will benefit the 
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public.”  York, 28 Wn.2d at 909; City of Spokane, 175 Wash. at 107 (“The 

municipality may refuse to grant a franchise at all.”)  

Because the grant of a franchise is discretionary, a municipality 

has broad latitude to establish the conditions for making such a grant.  

Under the county franchise statute, this Court has already determined that 

a county is “vested with discretion to grant or withhold franchises as the 

public interest may determine” and courts “have no jurisdiction to 

interfere with the honest exercise of that discretion.”  York, 28 Wn.2d at 

901.  If a municipality “grants a franchise, it may do so on its own terms, 

conditions, and limitations,” and the utilities’ “alternative is to accept the 

franchise as offered, or reject it as a whole.”  City of Spokane, 175 Wash. 

at 107; see also City of Everett, 97 Wash. at 268-69 (“A municipality can, 

as a condition precedent to the use of its property, exact of the user such 

terms and conditions as it may deem necessary to impose . . . .”) (quoting 

City of St. Louis, 148 U.S. 92); 12 MCQUILLIN, The Law of Municipal 

Corporations, § 34:57 (3d ed. updated July 2018) (a municipality has 

“entire control of its streets and the power to impose conditions on 

granting a franchise to use the streets,” including “compensation for their 

use by public service companies.”).  

In interpreting RCW 36.55.010—the very statute at issue in this 

case—the Washington Attorney General found that the practice of 
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charging rent for the use of public ROW was “quite common” and that a 

county, “having entire control of its streets and the power to impose 

conditions on granting a franchise to use the streets, may require 

compensation for their use as a condition of the grant of the right to use 

them, unless forbidden by statute, or contrary to public policy.”  1977 Op. 

Att’y Gen. No. 19, 1977 WL 25965, at *1 (quoting 12 MCQUILLIN, supra, 

§ 34:37).8  Although RCW 36.55.010 does not explicitly call out the right 

to condition the grant of a franchise on compensation, the Attorney 

General concluded: “a county may similarly impose reasonable fees for 

the various other kinds of franchises which are authorized to be granted by 

RCW 36.55.010.”  Id. at *3. 

 As noted above, King County Prosecutor Magnuson reached 

similar conclusions in 1935 when opining on the language of the county 

franchise statute.  1935 Op. King Cty. Pros. Att’y No. 59 at 9 (authorizing 

county commissioners, “for revenue,… [to] fix a pole line permit fee 

through a franchise charge, in the nature of rental, for the use and 

occupation of county rights-of-way” (internal quotations omitted)).  

Specifically, the “power to grant a franchise includes the power to name 

the terms and conditions of the grant, where the legislature has not 

prescribed the same.”  Id. at 7.  Where the Legislature does not establish 
                                                 
8 See also Davis v. King Cty., 77 Wn.2d 930, 933, 468 P.2d 679 (1970) (recognizing 
“considerable weight” afforded to formal Attorney General opinions). 
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franchise conditions, but leaves them within the discretion of the county, 

then “the power, to so fix, vests in the county commissioners.”  Id. at 8. 

Prosecutor Charles O. Carroll opined similarly decades later: 

The delegated authority as set forth in RCW 36.55.010 
granted to the county discretionary franchise power by use 
of the words “may grant franchises,” and the only 
limitations in this power are set forth in RCW 36.55.060.  
There is no express or implied prohibition which would 
limit the power of the county to charge reasonable rates for 
franchises. 

 
1970 Op. King Cty. Pros. Att’y No. 29 at 2.  This opinion found authority 

under RCW 36.55.010 to charge for cable television franchises.  Id.  “The 

amount of the rate charged is a policy question to be determined by the 

County Council and is subject to the limitation that the rate must be 

reasonable under the circumstances.”  Id. at 3 (citing City of Spokane, 175 

Wash. at 107). 

Echoing the above reasoning, this Court reaffirmed in Burns v. 

City of Seattle, 161 Wn.2d 129, 142, 164 P.3d 475 (2007), that “generally, 

a franchise fee is a bargained-for exchange by the franchisee for a 

privilege that could otherwise be denied to it.”  (Emphasis added). 

The trial court failed to take notice of these authorities.  Its 

interpretation of RCW 36.55.010 incorrectly focused on what franchise 

terms the statute allowed to the exclusion of the foundational statutory 

discretion afforded counties to set franchise terms and conditions, 
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including reasonable rental compensation.  York, 28 Wn.2d at 901.  

Essentially, the trial court improperly read “may” out of the statute.  A 

statute should not be interpreted in a manner that renders any portion 

(including the word “may”) “meaningless or superfluous.”  Cent. Puget 

Sound Reg’l Transit Auth. v. WR-SRI 120th N. LLC, 191 Wn.2d 223, 234, 

422 P.3d 891 (2018) (internal quotations omitted).  Because King County 

has broad statutory discretion to grant or deny franchises, the adoption of 

Ordinance 18403 as a manifestation of that discretion fell squarely within 

the County’s lawful authority under RCW 36.55.010. 

B. PROPERLY CONSTRUED, RCW 36.55.010 ALLOWS 
COUNTIES TO CHARGE FRANCHISE RENTAL 
COMPENSATION. 

Apart from the broad discretion afforded to counties in the 

language of RCW 36.55.010, all other applicable rules of statutory 

construction support King County’s ability to condition the grant of a 

franchise on the acceptance of reasonable terms per the Ordinance, 

including compensation for the use of public ROW by public and private 

utilities.  This Court’s “first priority in statutory interpretation is to 

ascertain and carry out the Legislature’s intent.”  Cent. Puget Sound Reg’l 

Transit Auth., 191 Wn.2d at 233 (internal quotations omitted). 
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1. Cities and Counties Historically Had Broad Power to 
Impose Conditions, Including Compensation 
Requirements, on the Grant of Franchises. 

For cities and counties, statutes granting franchise powers have 

existed for well over 100 years, and as noted above, this Court has 

routinely interpreted those statutes to allow franchise rental compensation.  

Under these circumstances, the scope of the County’s franchise authority 

should continue to be interpreted in light of the strong historical practices 

that have permitted franchise rental compensation for over 100 years.  See 

In re Reed, 136 Wn. App. 352, 361, 149 P.3d 415 (2006) (“The law is well 

settled that the Legislature is deemed to acquiesce in the court's 

interpretation of a statute if no change is made for a substantial time after 

the decision”); Bowles v. Wash. Dep’t of Ret. Sys., 121 Wn.2d 52, 63-64, 

847 P.2d 440 (1993) (greater weight attaches to an Attorney General 

opinion when the Legislature has not acted to overturn that interpretation); 

Holt v. Sather, 81 Mont. 442, 264 P. 108, 114 (1928) (“common usage and 

practice under the statute or a course of conduct indicating a particular 

understanding of it will frequently be of great value in determining its real 

meaning” (quotations omitted)). 

This Court’s franchise decisions date back to the first municipal 

statute post-statehood.  The Washington Legislature granted broad city 

and town control over public roads, including the grant of franchises for 
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railroads, pipes, and other facilities in the public streets.9  This Court 

interpreted that 1890 act as an extensive grant of franchise authority 

empowering such cities to “hedge any such [franchise] privileges with all 

the conditions that the state itself could impose.”  Tacoma Ry. & Power 

Co. v. City of Tacoma, 79 Wash. 508, 510, 515, 140 P. 565 (1914).10   

Consistent with this broad power, this Court has repeatedly 

interpreted municipal franchise authority as empowering the franchisor to 

require reasonable monetary compensation from utilities for the privilege 

of occupying and using the public ROW.  See City of Everett, 97 Wash. at 

268-69; City of Spokane, 175 Wash. at 107-08; State ex rel. Pac. Tel. & 

Tel. Co., 19 Wn.2d at 278.   

                                                 
9 See, e.g., Laws of 1889-1890, ch. 7, § 117 (authorizing third class cities to “establish, 
lay out, alter, keep open, open, improve and repair streets, sidewalks, alleys, squares and 
other public highways and places within the city…and generally to manage and control 
all such highways and places” and “[t]o permit, under such restrictions as they may deem 
proper, the laying of railroad tracks, and the running of cars drawn by horses, steam or 
other power thereon, and the laying of gas and water pipes in the public streets, and to 
construct and maintain, and to permit the construction and maintenance of, telegraph, 
telephone and electric light lines therein”); § 154 (containing similar authority for town 
councils); § 5 (similarly authorizing first class cities to improve streets and control their 
use, “and to prescribe the terms and conditions upon which the same may be so used, and 
to regulate the use thereof”).  The Legislature amended these provisions after 1890 but 
maintained the authority of cities and towns to grant franchises.  See, e.g., Laws of 1891, 
ch. 156, § 3; Laws of 1903, ch. 113, § 9. 
10 In Tacoma Ry. & Power Co., this Court upheld the City of Tacoma’s ability to grant a 
franchise to an electricity provider with a condition that the provider not furnish 
electricity for lighting purposes within the City.  79 Wash. at 515; see also State ex rel. 
City of Tacoma v. Sunset Tel. & Tel. Co., 86 Wash. 309, 319-21, 150 P. 427 (1915) 
(upholding city’s condition requiring that a telephone franchise not be assigned or 
transferred without the city’s consent); State v. Super. Ct. for Spokane Cty., 87 Wash. 
582, 587, 152 P. 11 (1915) (first class cities have the power to impose conditions when 
franchises are granted).   
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This interpretation is consistent with the above-mentioned article 

VIII, section 7 of the Washington Constitution (prohibiting the gift of 

municipal property), and the well-settled principle that franchises are 

valuable property rights.  2 WILCOX, supra, at 773 (“Compensation is 

supposed to represent payment by the company either in a lump sum or by 

annual instal[l]ments for the capital value, so to speak, of the franchise.”); 

4 MCQUILLIN, supra, § 1645, at 3452-55 (“A municipal corporation, 

having entire control of its streets and power to impose conditions on 

granting a franchise to use the streets, may require compensation for their 

use by public service companies, as a condition of the grant of the right to 

use them, unless forbidden by statute . . . .” (footnotes omitted)).  

In reaching its conclusions regarding compensation, this Court 

followed the reasoning of the United States Supreme Court in City of St. 

Louis, 148 U.S. at 97-99, which approved St. Louis’s practice of charging 

utilities for the placement of poles along city streets.  See City of Everett, 

97 Wash. at 267-68; City of Spokane, 175 Wash. at 107-08.  Observing 

that the utility’s infrastructure occupied a fixed portion of the ROW, the 

United States Supreme Court noted that “it is the giving of the exclusive 
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use of real estate, for which the giver has a right to exact compensation, 

which is in the nature of rental.”  148 U.S. at 99.11 

To this day, this Court continues to follow the same principles, 

namely that franchises grant “valuable property right[s]” for which 

consideration may be required.  Bonney Lake, 173 Wn.2d at 592 (internal 

quotations omitted); Burns, 161 Wn.2d at 144 (“Because a franchise is a 

valuable property right, it is a privilege for which cities, historically, have 

exacted compensation in the form of free services or a cash payment.”).   

In sum, consistent with the history of franchises and their increased 

importance in regulating and maintaining control of public ROW, this 

Court has for more than a century upheld the right to impose conditions, 

including reasonable compensation requirements, in conjunction with 

granting a franchise.  This is the purpose of Ordinance 18403.   

2. The Legislature Preserved Counties’ Authority to Require 
Compensation for Franchises Even After Partially 
Eliminating Cities’ Power to Charge Franchise Fees. 

King County’s statutory franchising authority must also be 

considered in the context of related statutory provisions and the statutory 

                                                 
11 In addition to the City of St. Louis case, this Court relied on decisions from other states 
indicating such charges were in the nature of rental for use and occupation of public 
streets.  See City of Spokane, 175 Wash. at 108-09 (citing City of Springfield v. Postal 
Tel.-Cable Co., 253 Ill. 346, 97 N.E. 672 (1912); City of Springfield v. Interstate Indep. 
Tel. & Tel. Co., 279 Ill. 324, 116 N.E. 631 (1917); Lewis v. Nashville Gas & Heating Co., 
162 Tenn. 268, 40 S.W.2d 409 (1931); City of Hartford v. Connecticut Co., 107 Conn. 
312, 140 A. 734 (1928); City of Mitchell v. Dakota Cent. Tel. Co., 25 S.D. 409, 127 N.W. 
582 (1910); Tulare Cty. v. City of Dinuba, 188 Cal. 664, 206 P. 983(1922)). 
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scheme as a whole.  See State v. Larson, 184 Wn.2d 843, 848, 365 P.3d 

740 (2015).  Here, that analysis demonstrates an additional and compelling 

reason to reverse the trial court’s decision. 

Washington cities and counties enjoyed nearly identical 

franchising powers from 1905 until 1982, when the Legislature 

specifically eliminated the authority of Washington cities to charge 

franchise rental compensation for certain utilities, but maintained this 

capacity for Washington counties.  See RCW 35.21.860(1); Burns, 161 

Wn.2d at 145-46.  The Legislature’s decision in 1982 to leave the broad, 

discretionary franchise authority of counties untouched while it 

simultaneously limited the authority of cities is dispositive evidence of 

legislative intent and further undermines the trial court’s ruling.   

Cities and counties had nearly identical franchise authority when 

this Court decided the City of Spokane, City of Everett, and Dep’t of Pub. 

Serv. cases, supra.  Compare Laws of 1889-1890, ch. 7, § 117 

(authorizing cities “[t]o permit, under such restrictions as they may deem 

proper, the laying of railroad tracks, and the running of cars drawn by 

horses, steam or other power thereon, and the laying of gas and water 

pipes in the public streets, and to construct and maintain, and to permit the 

construction and maintenance of, telegraph, telephone and electric light 

lines therein”) with Laws of 1905, ch. 106, § 1 (providing that counties are 
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“authorized and empowered to grant franchises to persons or corporations 

to use the county roads and streets in their several counties outside of the 

incorporated towns and cities for the construction and maintenance of 

waterworks, gas pipes, telephone, telegraph, and electric light lines . . . .”); 

see also 1935 Op. King Cty. Pros. Att’y No. 59 at 7 (noting that counties 

and cities were on equal footing in the matter of granting franchises). 

This equivalence between cities and counties over franchise 

authority only changed in 1982 when the Legislature significantly limited 

the franchise compensation authority for cities and towns.  See Laws of 

1982, 1st Ex. Sess., ch. 49 (“Act”).  The 1982 Act expressly prohibited 

cities and towns from imposing “a franchise fee or any other fee or charge 

of whatever nature or description upon the light and power, telephone, or 

gas distribution businesses.”  Id., § 2(1) (codified as amended at RCW 

35.21.860(1)).  Importantly, the Act’s plain language barred only cities 

and towns from imposing franchise fees and is limited only to franchises 

for electricity, telephone and gas.12   

                                                 
12 Several of the districts in this case have entered into post-1982 franchise agreements 
with cities involving a variety of fees and charges arising from the provision of utility 
service in the public ROW.  See CP 1850-51 (Highline Water District pays annual 
“Franchise Payment” to City of Normandy Park in the form of a percentage of its annual 
revenue); CP 1878-80 (similar for King County Water District No. 111 and City of 
Kent); CP 1913-15 (same between Southwest Suburban Sewer District and City of Des 
Moines); CP 1940 (Woodinville Water District pays City of Kirkland a set charge per 
foot of ROW used).  
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In contrast, the Legislature made absolutely no changes to 

counties’ broad discretionary authority to grant franchises or to condition 

those grants upon payment of rental compensation.  Ordinance 18403 is 

consistent with this retained authority and powerful evidence that the 

Legislature acted with purpose.  The Legislature knows how to limit 

municipal franchising authority, but it did not take this action with 

counties.  As such, there can be little doubt that the trial court erred in 

limiting county franchise authority and overturning the provisions of 

Ordinance 18403.     

3. Interpreting RCW 36.55.010 to Allow Counties to 
Condition Franchise Agreements with Private Utilities on 
the Payment of Franchise Rental Compensation is 
Consistent with Const. art. VIII § 7. 

The Private Utilities have never articulated any basis for locating 

their facilities in the public ROW without a franchise or payment of 

consideration.  See CP 1029-40, 1783-1803.  To the contrary, this Court 

has long held that there is no inherent right to conduct private business in 

the public streets.  See, e.g., Hadfield v. Lundin, 98 Wash. 657, 660, 168 P. 

516 (1917); Baxter-Wyckoff Co. v. City of Seattle, 67 Wn.2d 555, 560-61, 

408 P.2d 1012 (1965).   

Interpreting RCW 36.55.010 to permit uncompensated private use 

of public ROW for revenue generation contravenes article VIII, section 7 
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of the Washington Constitution:  “No county…shall…give any  . . . 

property  . . .  to or in aid of any individual, association, company or 

corporation, except for the necessary support of the poor and infirm.”13  

(Emphasis added).  In adopting this provision and its counterpart, article 

VIII, section 5, “the framers intended to prevent the harmful ‘effects on 

the public purse of granting public subsidies to private commercial 

enterprises, primarily railroads.’”  City of Tacoma v. Taxpayers of City of 

Tacoma, 108 Wn.2d 679, 701-02, 743 P.2d 793 (1987) (quoting 

Marysville v. State, 101 Wn.2d 50, 55, 676 P.2d 989 (1984)); see also 

David D. Martin, Washington State Constitutional Limitations on Gifting 

of Funds to Private Enterprise: A Need for Reform, 20 SEATTLE U. L. 

REV. 199, 203 (1996) (in adopting sections 5 and 7, the framers were 

“primarily concerned with…the protection of taxpayers and the public 

purse from the consequence of corporate political clout”). 

Article VIII, section 7 precludes any arrangement where the 

Private Utilities are allowed to freely use the ROW for their own revenue 

generating purposes.  The simple fact that private utilities benefit the 

                                                 
13 The state analog to this clause, article VIII, section 5, provides that “[t]he credit of the 
state shall not, in any manner be given or loaned to, or in aid of, any individual, 
association, company or corporation.”  Article VIII, section 5 applies to the state while 
article VIII, section 7 applies to counties, cities, towns, and other municipal corporations.  
Article VIII, sections 5 and 7 are similar, see CLEAN v. State, 130 Wn.2d 782, 797, 928 
P.2d 1054 (1996) (interpreting article VIII, sections 5 and 7 to have the same prohibitions 
and exceptions), except that article VIII, section 7 (applicable to counties like King 
County) explicitly restricts gifting of public “property.”    
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public (for a charge) is not “a public purpose” that would avoid a 

constitutional violation, nor are such utilities “poor and infirm.”  See 

Wash. State Highway Comm’n v. Pac. Nw. Bell Tel. Co., 59 Wn.2d 216, 

224, 367 P.2d 605 (1961) (state payment of utility relocation costs would 

violate article VIII, section 5 of the Constitution; although utility 

companies in question performed a public service, “[t]he performance of 

such service does not constitute a state purpose for the reason that the 

facilities are owned and operated by entitles other than the sovereign state 

of Washington”).  Rather, “what is required is that the public lessor 

receive a rental amount which represents a fair return, under all the 

surrounding factual circumstances, for the use and occupancy, by the 

private person or organization involved, of the particular property.”  1978 

Op. Att’y Gen. No. 10, 1978 WL 23890, at *4.  Consistent with the 

Washington Constitution, Ordinance 18403 does nothing more than ensure 

compensation at a market value based on the value of the land actually 

used by the private utilities. 

This Court interprets statutes to be constitutional to the extent 

possible.  ZDI Gaming, Inc. v. State ex rel. Wash. State Gambling 

Comm’n, 173 Wn.2d 608, 619, 268 P.3d 929 (2012).  If RCW 36.55.010 is 

properly interpreted to allow King County to receive rental compensation 

for the private use of public ROW, it avoids a gift of public property and a 
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violation of article VIII, section 7.14  The Ordinance should be affirmed on 

this additional basis. 

4. For Public Districts, RCW 36.55.010 Should Be Interpreted 
Consistently with Other Related Statutes.   

 King County’s interpretation of its franchising authority under 

RCW 36.55.010 is also consistent with other related statutes – including 

the statute governing the Public Districts (RCW 57.08.005) and state 

accountancy laws.  “[R]elated statutory provisions must be harmonized to 

effectuate a consistent statutory scheme that maintains the integrity of the 

respective statutes.”  State v. Velasquez, 176 Wn.2d 333, 336, 292 P.3d 92 

(2013).  The trial court erred in failing to do so. 

a. RCW 57.08.005 Applied to the Public Districts Does Not 
Vitiate the County’s Authority under RCW 36.55.010.  

 
 The District Utilities argued below that RCW 57.08.005 grants 

them an unqualified right—a so-called “statutory franchise”15—to use the 

public ROW and precludes King County from exercising its franchise 

authority under RCW 36.55.010.  But as the District Utilities conceded, 

                                                 
14 At the time this provision was drafted, the framers of the Washington Constitution 
were grappling with the need for and impact of utility and transportation franchises.  
Article I, section 8, the franchise clause, is another variation on a “dominant theme” in 
the Washington Constitution “that laws should be general in application and special 
interests should not be permitted to obtain privileges or carve out unjustified 
immunities.”  Jonathan Thompson, The Washington Constitution’s Prohibition on 
Special Privileges and Immunities: Real Bite for “Equal Protection” Review of 
Regulatory Legislation?, 69 Temp. L. Rev. 1247, 1255 (1996).  Use of the ROW for free 
in perpetuity would also violate the franchise clause.  See also infra, section V.B.4.b. 
15 The term “statutory franchise” does not exist in Washington case or statutory law. 
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see CP 1708-11, RP at 46, there is no conflict between Ordinance 18403’s 

Franchise Rental Compensation provisions and RCW 57.08.005.  The 

District Utilities’ claim that RCW 57.08.005 overrides RCW 36.55.010 is 

incorrect, and the trial court incorrectly relied on RCW 57.08.005 to 

invalidate the Ordinance. 

 First, RCW 57.08.005’s plain text refutes any claim that the 

District Utilities have a statutory right to occupy the ROW without a 

franchise or payment of compensation.  Nothing in the statute grants 

franchises or any other property rights to the District Utilities.  To the 

contrary, the statute empowers these districts, “by purchase or 

condemnation,” to “acquire” property rights necessary for their purposes.  

RCW 57.08.005(1) (emphasis added).  With respect to locating utilities in 

the public ROW, that necessary property right is a franchise.  See, e.g., 

Burns, 161 Wn.2d at 144; Bonney Lake, 173 Wn.2d at 590.  As discussed 

supra, Section V.A, RCW 36.55.010 provides the County with explicit 

authority to grant such franchises. 

Nor do RCW 57.08.005’s provisions authorizing the laying of 

water and sewer pipes along public streets amount to a “statutory 

franchise.”  Far from granting a “valuable property right”16 in the form of 

a franchise, these provisions simply grant water-sewer districts the 

                                                 
16 Burns, 161 Wn.2d at 144.  
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municipal corporate power to locate their facilities within public ROW 

and authorize them to acquire the necessary property rights or permissions 

to do so.  See RCW 57.08.005(1), (3), (5).  Such acquisition envisions, or 

at the least does not preclude, compensation.   

Interpreting RCW 57.08.005 to allow perpetual and unrestricted 

use of the ROW would render the statute’s purchase and acquisition 

language meaningless.  A district would have no need to purchase or 

acquire lands, property and property rights, or rights of way necessary for 

its purposes as authorized under RCW 57.08.005(1), (3), and (5) if it 

already had those rights under a so-called “statutory franchise” to limitless 

use of county road ROWs.  This Court should interpret the statute “so that 

all the language used is given effect, with no portion rendered meaningless 

or superfluous.”  G-P Gypsum Corp. v. Dep’t of Revenue, 169 Wn.2d 304, 

309, 237 P.3d 256 (2010) (internal quotations omitted).   

Second, even if the Court proceeds beyond the plain text of RCW 

57.08.005, the statute must be harmonized with the County’s established 

franchise authority under RCW 36.55.010.  Am. Legion Post No. 149 v. 

Wash. State Dep’t of Health, 164 Wn.2d 570, 588, 192 P.3d 306 (2008) 

(“Statutes are to be read together, whenever possible, to achieve a 

harmonious total statutory scheme….” (internal quotations omitted)).   
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When correctly interpreted, RCW 57.08.005 merely allows water-

sewer districts to locate their facilities within the public ROW whenever 

they have obtained a legal franchise from a county under RCW 36.55.010.  

The key to harmonizing these statutes is the language in RCW 36.55.010, 

which specifically extends county franchise authority to “persons or 

private or municipal corporations.” (Emphasis added).17  Title 57 water-

sewer districts (such as the District Utilities at issue here) are “municipal 

corporations” by statute, see RCW 57.04.060, meaning that application of 

RCW 36.55.010 to the District Utilities is irrefutable.     

Cases addressing alleged intersections of authority between 

different units of government (i.e., “sibling rivalries”) further support the 

above harmonization.  In such cases, this Court analyzes the legislative 

intent behind the enabling legislation at issue.  See Olympic View Water & 

Sewer Dist. v. Snohomish Cnty., 112 Wn.2d 445, 448, 772 P.2d 998 

(1989); City of Everett v. Snohomish Cty., 112 Wn.2d 433, 440-41, 772 

P.2d 992 (1989).   

                                                 
17 The “municipal corporations” language was added to the county franchise statute in 
1937.  See Laws of 1937, ch. 187, § 38.  However, the language in prior statutes 
authorizing the grant of franchises to “persons or corporations” was intended to cover the 
grant of franchises to public utilities.  See Laws of 1905, ch. 106 (“AN ACT giving to 
County Commissioners the power to grant certain public utility franchises on County 
roads and streets…” (emphasis added)); see also 1936 Op. King Cty. Pros. Att’y No. 17 
at 4 (concluding that it was “legally necessary” for a public district to obtain a franchise 
from the county). 
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Relevant here, in Olympic View, this Court addressed a zoning 

dispute between a water and sewer district and a county.  The district 

argued it had authority under chapters 56.08 and 57.08 RCW18 to establish 

a shop and storage facility on property in the county without complying 

with the county zoning code, while the county claimed its zoning authority 

under chapter 36.70 RCW was paramount.  112 Wn.2d at 446-47.  This 

Court examined the statutory authority granted by the legislature to both 

the district and the county and concluded the legislature intended that the 

district comply with the county’s zoning code: 

Here, the Legislature in empowering water and sewer 
districts to maintain and supply waterworks, maintain and 
operate systems of sewers, and to acquire property 
necessary for such purposes, provided no detailed standards 
to guide such districts in selecting sites for facilities such as 
the shop and storage facility at issue herein.  Further, the 
Legislature did not purport to preempt the field of zoning 
regulations or otherwise oust counties of their zoning 
authority in such cases. 

 Id. at 448-49.  The Court indicated, however, that the county could not 

“erect impenetrable barriers against the projects of other subunits of 

government merely because it possesses zoning authority.”  Id. at 449. 

Similar to the case in Olympic View, here the legislature, in 

empowering Title 57 water-sewer districts to use the public ROW and 

                                                 
18 Water districts and sewer districts were previously addressed separately in Titles 56 
and 57 RCW.  Several years after Olympic View was decided, such districts were 
combined and reclassified as “water-sewer districts” governed by Title 57 RCW.  See 
Laws of 1996, ch. 230, § 101. 



42 
 

acquire the property rights necessary to do so, did not purport to supersede 

longstanding county franchise authority, which includes the authority to 

set terms and conditions and receive reasonable compensation for the use 

of public ROW as discussed above.  As one commentator observed, such a 

deviation from the longtime understanding of franchise authority should 

not be inferred: 

It is sometimes difficult, however, to determine whether…a 
statute actually confers authority to use the streets without 
the consent of the municipality; but statutes granting a 
franchise to a public utility company and including therein 
a general right to use the streets and alleys of a 
municipality or municipalities, should not be construed as 
an express grant of the right to use such streets or alleys 
without the consent of the municipality, unless it is clearly 
apparent that such was the intention of the legislature.  

 
4 MCQUILLIN, supra, § 1620, at 3379 (footnotes omitted) (emphasis 

added). 

Finally, as discussed supra, section V.B.2, the legislature could 

have (but did not) limit county franchise authority in 1982 when it limited 

city franchise power.  And given the long history of utilities and 

governmental units entering franchise agreements in this state, there can 

be no argument that a franchise requirement imposes an “impenetrable 

barrier” against public water-sewer districts’ use of the ROW for their 

facilities.  Accordingly, this Court should interpret chapter 57.08 RCW 

and RCW 36.55.010 harmoniously as the legislature intended—i.e., that 
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where the county ROW is at issue, water-sewer districts may use the 

ROW subject to county authority to require a franchise. 

b. Application of Ordinance 18403 to the Public Districts 
To Allow Franchise Rental Compensation Is Consistent 
With the Washington Constitution and With State 
Accountancy Laws. 

 
Not only do the plain language and the statutory scheme with 

respect to RCW 57.08.005 fail to support the District Utilities’ claim of a 

free “statutory franchise,” but interpreting the statute to establish such a 

property right would run afoul of (1) the franchise clause of the 

Washington Constitution and (2) the state accountancy statute.  The 

franchise clause prohibits “granting irrevocably any privilege, franchise or 

immunity….”  Const. art. I, § 8. This provision prohibits “a franchise 

which is granted irrevocably, in perpetuity.”  1968 Op. Att’y Gen. No. 32, 

1968 WL 90987, at *1 n.1.  To the extent the trial court interpreted RCW 

57.08.005 to permit utilities to operate in county ROW in perpetuity 

without payment of compensation, the result is an unconstitutional 

perpetual franchise.  See id. at *3-4 (declining to interpret the third-class 

city franchise statute as implying legislative intent to authorize third-class 

cities to grant perpetual, irrevocable franchises).   
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The District Utilities’ claim of a “statutory franchise” granting 

them the right to use county ROW without compensation also runs afoul 

of Washington’s accountancy statute.  Under RCW 43.09.210,  

All service rendered by, or property transferred from, one 
department, public improvement, undertaking, institution, 
or public service industry to another, shall be paid for at its 
true and full value by the department, public improvement, 
undertaking, institution, or public service industry receiving 
the same . . . . 
 

RCW 43.09.210(3) (emphasis added).  This statute applies to both state 

and local government activities and prohibits one government entity from 

receiving services or property from another government entity for free or 

at reduced cost absent a specific statutory exemption.  State v. Grays 

Harbor Cty., 98 Wn.2d 606, 610, 656 P.2d 1084 (1983); see also Bonney 

Lake, 173 Wn.2d at 592.     

 Here, King County is trustee for the interests of the public in 

county ROW (a public asset).  See Cunningham v. Weedin, 81 Wash. 96, 

98, 142 P. 453 (1914) (“A county holds an easement in its highways in 

trust for the public.”).  King County must protect those interests in dealing 

with “another government entity” (such as a public utility) that seeks to 

use the public ROW to advance the interests of its own constituents.  

Bonney Lake, 173 Wn.2d at 592; see also 1997 Op. Att’y Gen. No. 5, 

1997 WL 674591 at *3 n.3.  Accordingly, public utilities must pay for 
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their continuing use of that public asset.  The trial court’s invalidation of 

franchise rental compensation allows uncompensated use of the ROW in 

violation of RCW 43.09.210(3).  

In sum, RCW 36.55.010 is properly interpreted to support a 

county’s authority to condition the grant of a franchise on the payment of 

franchise rental compensation.  Because Ordinance 18403 is well within 

the county’s authority, the trial court erred in relying on the District 

Utilities’ enabling legislation to invalidate key portions of the ordinance.   

C. KING COUNTY, AS A HOME RULE CHARTER 
COUNTY, HAS INDEPENDENT AUTHORITY TO 
LEGISLATE FRANCHISE RENTAL COMPENSATION. 

 Even if the Court disagrees that the County’s discretionary power 

to grant franchises under RCW 36.55.010 includes the power to require 

consideration, reversal is still required.  At the very least, the Legislature 

has not explicitly barred King County from obtaining franchise rental 

compensation like it did with Washington cities.  As a result, Ordinance 

18403 is properly sustained under King County’s broad home rule powers. 

 A substantial portion of the Utilities’ briefing below rested on the 

faulty assertion that the County has only “limited agency powers to act on 

behalf of the State” or is limited to powers expressly granted under RCW 

36.75.020 as a “mere agent of the State.”  See CP 104-06, 1034.  The trial 

court erroneously adopted a version of this argument in its oral ruling, 
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concluding that the “statutes are silent as to any rents based on usage” and 

that the County “lacked the authority to impose a franchise compensation, 

rent.”  RP at 59-60; see also CP 2283-84.  The proper question for a home 

rule charter county is not whether state statutes explicitly authorize the 

County’s adoption of Ordinance 18403, but rather whether the Ordinance 

is expressly prohibited under state law.  The answer here is no, which 

further sustains King County’s authority to pass Ordinance 18403. 

 Under constitutional “home rule,”19 the legislative body of a 

charter county has as broad legislative powers as the State, unless 

expressly restricted by state law.  King Cnty. Council v. Pub. Disclosure 

Comm’n, 93 Wn.2d 559, 562-63, 611 P.2d 1227 (1980).20  In adopting the 

county home rule provision by constitutional amendment, the people of 

Washington sought “the right to conduct their purely local affairs without 

supervision by the state, so long as they abided by the provisions of the 

constitution and did not run counter to considerations of public policy of 

broad concern, expressed in general laws.”  State ex rel. Carroll v. King 

Cty., 78 Wn.2d 452, 457-58, 474 P.2d 877 (1970).   

 King County’s home rule charter as authorized by article XI, 

                                                 
19 See Const. art. XI, § 4 (“Any county may frame a ‘Home Rule’ charter for its own 
government subject to the Constitution and laws of this state . . . .”). 
20 See also, e.g., Sw. Wash. Chapter, Nat’l Elec. Contractors Ass’n v. Pierce Cty., 100 
Wn.2d 109, 123, 667 P.2d 1092 (1983); Carlson v. San Juan Cty., 183 Wn. App. 354, 
368, 333 P.3d 511 (2014). 
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section 4 contains two relevant provisions.  Section 110 provides, “The 

county shall have all of the powers which it is possible for a home rule 

county to have under the state constitution.”  And Section 220.20 reads: 

The county council shall be the policy determining body of 
the county and shall have all legislative powers of the 
county under this charter.  The county council shall 
exercise its legislative power by the adoption and 
enactment of ordinances…. The specific statement of 
particular legislative powers shall not be construed as 
limiting the legislative powers of the county council. 

 
These charter provisions allow King County to exercise broad home rule 

powers so long as it acts within the bounds of the state constitution and the 

general laws, which it has in adopting Ordinance 18403.   

 Neither the utilities nor the trial court identified any statute or 

constitutional provision expressly prohibiting or limiting King County’s 

regulation of the ROW or imposition of Franchise Rental Compensation 

under the Ordinance.  See, e.g., State ex rel. Schillberg v. Everett Dist. J. 

Ct., 92 Wn.2d 106, 108, 594 P.2d 448 (1979) (“A statute will not be 

construed as taking away the power of a municipality to legislate unless 

this intent is clearly and expressly stated.”).  Rather, the trial court adopted 

the utilities’ position that no statute specifically authorizes such action.  

This ruling erroneously transposes the County’s authority as a charter 

county.  Because no statute or constitutional provision prohibits the 

County’s action in enacting Ordinance 18403, the County had authority to 
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do so on this additional and alternative ground. 

D. NO OTHER ARGUMENT ADVANCED BELOW 
PRECLUDES CHARGING FRANCHISE RENTAL 
COMPENSATION FOR USE OF THE ROW. 

King County expects that the Private and District Utilities will 

again argue that Franchise Rental Compensation under the Ordinance is 

(1) an unlawful tax under Covell v. City of Seattle, 127 Wn.2d 874, 905 

P.2d 324 (1995), or (2) precluded by Lakewood.  These arguments fail. 

First, when a municipality is charging rent for the use of property, 

the traditional Covell test for determining a tax or regulatory fee, has little 

or no applicability.  In City of Snoqualmie v. King Cty. Exec. Dow 

Constantine, 187 Wn.2d 289, 386 P.3d 279 (2016), this Court clarified 

“that in some instances, the [Covell] test is too limited because it was not 

designed to account for the full spectrum of other government charges—

some of which will be neither taxes nor regulatory fees.”  Id. at 300 (citing 

Hugh D. Spitzer, Taxes vs. Fees: A Curious Confusion, 38 GONZ. L. REV. 

335, 352 (2002-2003)); see also Burns, 161 Wn.2d at 145, 161; Spitzer, 

supra, at 352 (noting that “[r]egulatory fees are only one variety, a rather 

narrow variety, of user fees”); 16 EUGENE MCQUILLIN, The Law of 

Municipal Corporations, § 44:24 (3d ed. updated July 2018) 

(acknowledging existence of different types of municipal fees). 
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As in Snoqualmie, Franchise Rental Compensation is neither a tax 

nor a regulatory fee.  Franchise Rental Compensation is not a tax because 

it compensates King County for use of its ROW property and is paid in 

exchange for the valuable property right received.  See Burns, 161 Wn.2d 

at 144.  Nor is Franchise Rental Compensation a regulatory fee.  See 

Snoqualmie, 187 Wn.2d at 300.  “The character of a charge is determined 

by the nature of the right for which it was to be paid.”  Burns, 161 Wn.2d 

at 144.  “Because a franchise is a valuable property right,” any 

compensation in exchange for a franchise is “in the nature of rental for the 

use and occupation of the streets.”  Id. at 143-44 (quotations omitted).   

Moreover, that the compensation here is in the nature of rent is 

evident from the fact that it is based on the real property value of the 

ROW and the utility’s use of that asset.  See CP 1231, 1273.  Accordingly, 

the Franchise Rental Compensation is neither a tax, nor a regulatory fee, 

but “[s]uch charges as these have been quite generally held to be in the 

nature of rental for the use and occupation of the streets.”  Spokane Gas, 

175 Wash. at 108.  The dichotomy articulated in Covell “fails to recognize 

the existence of alternative charges,” such as Franchise Rental 

Compensation, and is therefore inapplicable.  Spitzer, supra, at 336. 

Second, the trial court seemingly adopted the District and Private 

Utilities’ erroneous contention that Lakewood, 106 Wn. App. 63, 
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prohibited the County from requiring a franchise for use of the ROW.21  

However, any reliance on Lakewood to invalidate Ordinance 18403 is 

error because the opinion does not address the County’s statutory and 

constitutional home rule authority, historical practice, this Court’s cases 

interpreting the franchise power, and other constitutional and statutory 

prohibitions.  These factors, which are discussed above, conclusively 

support King County’s authority to adopt Ordinance 18403, including the 

determination to condition the grant of a franchise on reasonable 

compensation for the use of public ROW.  King County is permitted to 

establish its minimum and reasonable terms for entering into franchise 

agreements.22   In choosing to locate their facilities within the public 

ROW, utilities fall within the extensive authority of counties to grant, 

deny, or condition franchises. 

VI. CONCLUSION 

For the foregoing reasons, King County respectfully requests that 

this Court reverse the grant of summary judgment for the Private and 

District Utilities and direct entry of summary judgment for King County. 

  
                                                 
21 See RP at 60; CP 2283.   
22 As Washington case law recognizes, a utility also can challenge the reasonableness of a 
proposed franchise condition.  See supra, sections IV.A, V.A.  King County’s opening 
ask in negotiations for the rental amount is based on an “across-the-fence” appraised 
value of the ROW.  CP 1231-33, 1235.  A limiting factor, adopted pursuant to Rule RPM 
9-2, further ensures that the final negotiated amount is reasonable and fair in relation to 
the fair market value of the ROW.  CP 1233-34, 1275. 
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ti 
King County 

KING COUNTY 

Signature Report 

November 8, 2016 

Ordinance 18403 

1200 King County Courthouse 

516 Third Avenue 

Seattle, WA 98104 

Proposed No.2016-0521.3 Sponsors Balducci, Upthegrove, Lambert and 
Dembowski 

1 AN ORDINANCE setting the reasonable compensation, 

2 fees and costs to be paid by a utility company applying for 

3 a franchise or using the right-of-way of county roads under 

4 a franchise, and authorizing a utility company to make a 

5 forbearance payment to King County; amending Ordinance 

6 17515, Section 4, as amended, and K.C.C. 4A.675.020, 

7 Ordinance 17515, Section 8, as amended, and K.C.C. 

8 4A.675.030, Ordinance 1710, Section 2, as amended, and 

9 K.C.C. 6.27.020, Ordinance 1710, Section 3, and K.C.C. 

10 6.27.030, Ordinance 10171, Section 1, as amended, and 

11 K.C.C. 6.27.054, Ordinance 1710, Section 6, as amended, 

12 and K.C.C. 6.27.060, Ordinance 1711, Section 4, as 

13 amended, and K.C.C. 14.44.040 and Ordinance 11790, 

14 Section 1, as amended, and K.C.C. 14.44.055 and adding 

15 new sections to K.C.C. chapter 6.27. 

16 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY: 

17 SECTION 1. Findings: 

18 A. RCW 36.75 .020 grants King County broad authority to establish and regulate 

19 the use of county roads. 

1 
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20 B. RCW 36.55.010 authorizes King County "to grant franchises ... to use the 

21 right-of-way of county roads ... for the construction and maintenance of waterworks, gas 

22 pipes, telephone, telegraph, and electric light lines, sewers and any other such facilities." 

23 C. RCW 80.32.010 authorizes the legislative authority of King County to grant 

24 authority and prescribe the terms and conditions for the construction, maintenance and 

25 operation of electrical lines for the transmission of electrical power upon, over, along or 

26 across the county streets and roads. 

27 D. King County grants franchises to public and private utility companies that 

28 authorize the utility companies to use the right-of-way of county roads to provide utility 

29 service within King County and elsewhere. Franchises grant a valuable property right to 

30 utility companies to use the right-of-way, which allows the utility companies to profit and 

31 benefit from the use of the right-of-way in a manner not generally available to the public. 

32 E. Utility companies must apply for a franchise to use the right-of-way under 

33 K.C.C. chapter 6.27. Franchises are memorialized in a franchise agreement that is 

34 negotiated by the parties and approved by the King County council. King County 

35 currently recovers from utility companies some but not all of the cost ofreviewing and 

36 processing the application for a franchise and in some cases has reserved the right in 

37 franchise agreements to be compensated for the use of the right-of-way that is authorized 

38 by a franchise. 

39 F. In exchange for the valuable property right to use the right-of-way, King 

40 County has authority to require utility companies to provide reasonable compensation. 

41 G. Under these authorities and in light of the valuable property right granted by a 

42 franchise, it is in the best interests of the public to require a utility to provide reasonable 

2 
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43 compensation in return for its use of the right-of-way of county roads. In pursuing the 

44 best interests of the public, King County intends to evaluate the use of the right-of-way 

45 by utilities not subject to the requirement for reasonable compensation in this ordinance, 

46 and as appropriate to extend the requirement for reasonable compensation to such 

4 7 utilities. 

48 H. RCW 35.58.050 authorizes King County to perform water supply and water 

49 pollution abatement and RCW 58.08.010 authorizes the County to establish a public 

50 utility district to form an electric utility, which authorities provide the opportunity for 

51 King County to establish its own municipal utilities for the benefit of the public. 

52 I. To assure access to the right-of-way of county roads, to increase long term 

53 certainty as to the compensation due for use of the right-of-way, and to ease the 

54 administrative burden of determining such compensation, some utility companies may 

55 desire to enter into an agreement to pay a negotiated amount in exchange for a 

56 commitment from King County to grant a franchise and to forbear from competing with 

57 the utility company or from requiring the utility company to pay reasonable 

58 compensation for use of the right-of-way. Subject to approval by the King County 

59 council, such an agreement would be in the best interests of the public. 

60 SE .TION 2. Ordinance 17515, Section 4, as amended, and K.C.C. 4A.675.020 

61 are each hereby amended to read as follows: 

62 A. The franchise application fee for a party requesting a new franchise, an 

63 amend~d franchise,~ renewal((,)) or extension of an existing franchise or~ transfer of its 

64 franchise rights under K.C.C. 6.27.054 is two thousand five hundred dollars. 

3 
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65 B. The advertising fee under K.C.C. 6.27.054 is the full advertising costs 

66 associated with the application. 

67 C. The real estate services section of the facilities management division may 

68 assess a surcharge to recover the actual costs ((and all expenses)) as specified in K.C.C. 

69 6.27.054.B. 

70 SECTION 3. Ordinance 17515, Section 8, as amended, and K.C.C. 4A.675.030 

71 are each hereby amended to read as follows: 

72 A. The right-of-way construction permit application fee for a party requesting a 

' 
73 permit under K.C.C. chapter 14.44, is two hundred dollars, as specified in K.C.C. 

74 14.44.040.A. 

75 B. The real estate services section of the facilities management division may 

76 assess a surcharge to recover the actual costs ((and all m,,1Jenses)) as specified in K.C.C. 

77 14.44.040.B. 

79 and the surcharge assessed under Subsection B. of thls section shall not exeeed t·.vo 

80 thousand dollars.)) 

81 SECTION 4. Ordinance 1710, Section 2, as amended, and K.C.C. 6.27.020 are 

8-2 each hereby amended to read as follows: 

83 ((P-effie.Hs or private er mltHicipeJ corporations are required in accordance v.rith 

84 RG--V.' 36.55.010, to oatain a right of way)) In accordance with RCW 36.55.010, the 

85 county requires persons or private or municipal corporations t btain a franchise 

86 approved by the King County council in order to use the right-of-way of county roads for 

87 the construction and maintenance of waterworks, gas pipes, telephone, telegraph and 

4 
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88 electric lines, sewers, cable TV and petroleum products and any other such public and 

89 private utilities. This requirement may be waived for the purpose of issuing 

90 ((emergency)) right-of-way construction permits as provided in K.C.C. 14.44.055. 

91 SECTION 5. Ordinance 1710, Section 3, and K.C.C. 6.27.030 are each hereby 

92 amended to read as follows: 

93 Applications for ((right--ef...wa.y)) franchises shall be submitted, in a form 

94 approved by the ((property and purchasing)) facilit ies management division, to the clerk 

95 of the King County council. 

96 E TION 6. Ordinance 10171, Section 1, as amended, and K.C.C. 6.27.054 is 

97 hereby further amended to read as follows: 

98 A. A party requesting a new franchise, an amended franchise,~ renewal((,)) or 

99 extension of an existing franchise or ~ transfer of its franchise rights shall pay a franchise 

100 application fee as set forth in K.C.C. 4A.675.020. The fee is for ((re imb'..1Jsementto the 

101 real estate services section of the facilit ies managemCI1t divisiEl-E:-fef)) the administrative 

102 costs ((-OR~eHSes)) incurred by the county in the reviewing and processing of the 

103 franchise application. The franchise application fee is payable at the time ((the 

104 ilf)plieation is-.fitee--with the clerk of the COUll&.H-)) of franchise issuance. In addition, each 

105 applicant shall pay an advertising fee as set forth in K.C.C. 4A.675.020.B. ((Franehise 

106 ~1:ica:tion and a))Advertising fees are not refundable, even if the application is 

107 disapproved. 

108 B. The real estate services section may require applicants to reimburse the ((real 

109 estate services soot-¼,ee,)) county for the actual costs ((a:ea--a-ld--$f3eB5e5)) incurred by the 

110 ((real estate services section as-a----resru-t-) county in the reviewing and processing of an 

5 



APP. 6

Ordinance 18403 

111 application for the issuance, renewal or extension, amendment((, extension)) or transfer 

112 of ((a)) franchise rights, to the extent the costs exceed the costs of reviewing and 

113 processing the application recovered by the application fee. The payment of actual cost 

114 balances shall be made at the time of the franchise issuance. 

115 C. If a franchise is granted to an applicant, the real estate services section may 

116 require the grantee of the franchise to reimburse the county for the actual costs incmred 

117 by the county in administering a grantee's activities under the franchise, including but not 

118 limited to costs incurred for jnspections, relocations, abatements and enforcement. 

119 D. The facilities management division is authorized to establish rules or policies 

120 that define actual costs that may be charged to an applicant for a franchise rt a grantee 

121 of a franchise under subsections B. and C. of this section. Costs relatt::d to reviewing and 

122 processjng applications for franchises and administering franchises may include, but are 

123 not limited to costs for: 

124 1. Personnel, including payroll and management; 

125 2. Overhead, including office rent. mainte11ru1ce and utilitie ; 

126 3 . Program p.lanni.ng and development; 

127 4. Data processing and computer; 

128 5. Legal and accounting services; and 

129 6. 011sulting services such as engineering and environmental assessment. 

130 E. The facilities management division is authorized to establish rules or policies 

131 to assess annual administration charges to grantees of franchises under subsection C. of 

132 this section to reasonably cover the costs incurred by the county in administering 

133 franchises. If the facilities management division instit11tes such an administration charge, 

6 
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134 the real estate services section may reg Lt ire applicants to reimbmse the county for the 

135 actual costs incmred by the county in administering a franchise, to the extent the costs 

136 exceed the costs recovered by the administration charge. 

137 F. All ((eancbise appl.icatiun)) payments received under this section shall be 

138 credited to the county current expense fund. The franchise appljcation fee received under 

139 K.C.C. 4A.675.020.A. and K.C.C. 6.27.05.4.A. and any reimbursement of actual costs 

140 under K.C.C. 6.27 .054.B. shall be credited against any franchise compensation reguired 

141 by K.C.C. 6.27.060.B. 

142 ((~)) G. This section shall not apply to franchise applications, amended 

143 frai1chises, renewal{_( amendments) or extension of exi ting franchise or transfers 

144 ((made)) or franchise rights or franchise administration under the county's cable 

145 television regulations, K.C.C. chapter 6.27 A. 

146 SECTION 7. Ordinance 1710, Section 6, as amended, and K.C.C. 6.27.060 are 

147 each hereby amended to read as follows: 

148 A. All franchises ((granted for county rights of way)) shall be consistent with the 

149 following criteria: 

150 1. A previously approved comprehensive plan for the applicant; if required to 

151 have such a plan by K.C.C. 13.24.010; 

152 2. The county ((e))Comprehensive ((p))flan; 

153 3. The standards of good practice regarding accommodation of utilities on 

154 county road right-of-way as stated in the King County Road Standards, ((pursuant to 

155 ~strative Code)) under ((G))fhapter 136-40 WAC; 

7 
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156 4. The franchise shall include provisions requiring the grantee oI a franchise to 

157 cany out a program a ceptable to the county for the grantee to remove or relocate at its 

158 cost its faci lities in the right-of-way that pose a hazard to the general public; and 

159 5. The franchise shall include provisions acceptable to the county requiring the 

160 grantee of the franchise to indenmify. defend and hold harmless the county against 

161 damages, including environmental damages, caused by, arising out of, or incidental to the 

162 grantee's exercise ofrights and obligations set forth in the franchise agreement. 

163 B. All franchises granted. for electric. gas, water and sewer utiljties shall include a 

164 requirement that the grantee provide the county with franchise compensation under 

165 section 8 of this ordinance in return for the right to use the right-of-way. 

166 C. In addition, all franchises granted for water and sewer utilities shall be 

167 consistent with the following criteria: 

168 1. Health and sanitation regulations of the Seattle-King County department of 

169 public health ((depaitment)) and the state; 

170 2. County standards for water mains and fire hydrants and other fire Sllppression 

171 water facilities and services as defined in chapter 70.315 R ·w. Consistent with the 

172 authority in chapter 70.315 RCW, except when the county is acting as a customer or as a 

173 purveyor, the grantee of a water utility franchise shalt at no expense to the county, 

174 provide f1re suppression water facilities and services required by applicable law and shall 

175 indemnify, defend and hold haimles the county against damages m:ising from £iTe 

176 suppression activities during fire events. The costs incurred by the grantee for such fire 

177 suppression water facilities and services shall be credited against any franchise 

178 compensation required by K.C.C. 6.27.060.B; 

8 
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179 3. The grantee of the franchise shall, at no expense to the county, repair all 

180 existing facilities that it owns within county road rights-of-way, including all appurtenant 

181 facilities and service lines connecting its system to users, if ((saeh)) the repair is required 

182 by the county for any reasonable purpose; 

183 4. The grantee of the franchise shall, at no expense to the county, adjust, remove 

184 or relocate existing facilities with county road rights-of-way, including all appurtenant 

185 facilities and service lines connecting its system to users, if the county determines 

186 ((saeh)) the adjustment, removal or relocation is reasonably necessary to allow for an 

187 improvement or alteration planned by the county in ((saeh)) the road right-of-way. The 

188 county shall give the grantee written notice of ((saeh)) the requirement as soon as 

189 practicable, with the goal to prov id the notic at the beginning of the ((pre design)) 

190 predesign stage for projects that are part of the county's capital improvement program, 

191 including such available information as is reasonably necessary for the grantee to plan for 

192 ((saeh)) the adjustment, removal or relocation; 

193 5. For projects that are a part of the county's capital improvement program, in 

194 addition to any other notice given to the grantee of the franchise, the county shall provide 

195 a vertical and horizontal profile of the roadway and drainage facilities within it, both 

196 existing and as proposed by the county, and the proposed construction schedule; 

197 notwithstanding any permit conditions that may later be applied to the county project, this 

198 initial design information shall be given at least ((-1-89)) one hundred eighty days before 

199 construction is scheduled to begin, except in cases of urgent construction or emergencies. 

200 The grantee shall respond to this notice, and to any later notices of revised designs based 

201 on permit conditions, within no more than((~)) !him days by providing to the county 

9 
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202 the best available information as to the location of all of the grantee's facilities, including 

203 all appurtenant facilities and service lines connecting its system to users and all facilities 

204 that it has abandoned, within the area proposed for the public works project. The county 

205 shall offer the grantee the opportunity to participate in the preparation of bid documents 

206 for the selection of a contractor to perform the public works project as well as all required 

207 adjustments, removals or relocations of the grantee's facilities. ((Sooh)) The bid 

208 documents shall provide for an appropriate cost allocation between the parties. The 

209 county shall have sole authority to choose the contractor to perform ((ffi¼eh)) the work. 

210 The grantee and the county may negotiate an agreement for the grantee to pay the county 

211 for its allocation of costs, but neither party shall be bound to enter into such an 

212 agreement. Under such an agreement, in addition to the grantee's allocation of contractor 

213 costs, the grantee shall reimburse the county for costs, such as for inspections or soils 

214 testing, related to the grantee's work and reasonably incurred by the county in the 

215 administration of ((ffi¼eh)) the joint construction contract((s)). ((Sooh)) The costs shall be 

216 calculated as the direct salary cost of the time of county professional and technical 

217 personnel spent productively engaged in ((ffi¼eh)) the work, plus overhead costs at the 

218 standard rate charged by the county on other similar projects, including joint projects 

219 with other county agencies((7)); and 

220 6. The grantee of the franchise shall, at no expense to the county, assume the 

221 following obligations with respect to facilities connected to its system that are within 

222 county road rights-of-way and ((whieh)) that it does not own, including appurtenant 

223 facilities and service lines connecting its system to users: 

10 
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224 a. The grantee shall apply for, upon request and on behalf of the owner of the 

225 facilities, a county right-of-way construction permit for any repairs required for ((ffiiefl:)) 

226 the facilities((.:..._13f&Vi&cd such)). but only if the owner agrees to reimburse the grantee for 

227 all costs incurred by the grantee and any other reasonable conditions the grantee requires 

228 as a precondition to applying for the permit. All work to be performed in the county 

229 right-of-way shall comply with all conditions of the county permit and all applicable 

230 county requirements. The grantee may at its option perform any part of the repair with its 

231 own forces or require the owner to employ a contractor for that purpose, ((j:)f(W-i-elea 

232 ffiiefl:)) bu:t only if the contractor is approved by the county; 

233 b. In the event that the county determines emergency repair of ((ffiiefl:)) the 

234 owner's facilities is necessary to halt or prevent significant damage to county road rights-

235 of-way or significant threats to the health, safety or welfare of parties other than the 

236 owner or the occupants of the building served by ((ffiiefl:)) the facilities, the grantee shall 

237 take prompt remedial action to correct the emergency to the county's approval, which the 

238 county shall not unreasonably withhold; ang 

239 c. When the county or its contractor provides notice to the grantee, ((pursuant 

240 te)) in accordance with chapter 19.122 RCW, of its intent to excavate with county road 

241 rights-of-way, the grantee shall provide to the county or its contractor the best 

242 information available from the grantee's records or, where reasonable, from the use of 

243 locating equipment as to the location of ((ffiiefl:)) the facilities, including surface markings 

244 where these would reasonably be of use in the excavation. If the grantee fails to make 

245 good faith efforts to provide the ((aoove)) information reguired in this subsection ' .6.c. 

246 within the deadlines provided by chapter 19 .122 RCW, the grantee shall defend, 
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247 indemnify and hold the county harmless for all claims and reasonable costs that result 

248 from damage to ((sooh)) the facilities if ((sooh)) the damage occurs as a result of the 

249 failure to provide ((sooh)) the information. Nothing in this subsection is intended or shall 

250 be construed to create any rights in any third party or to form the basis for any obligation 

251 or liability on the part of the county or the grantee toward any third party, nor is anything 

252 in this subsection intended or to be construed to alter the rights and responsibilities of the 

253 parties under chapter 19.122 RCW, as amended. 

254 NEW SECTION. SECTION 8. There is hereby added to K.C.C. chapter 6.27 a 

255 new section to read as follows: 

256 A. Each franchise for electric, gas, water or sewer utilities granted by King 

257 County shall include a requirement that the grantee of the franchise provide the county 

258 reasonable compensation in return for the right to use the right-of-way for the purposes of 

259 constructing, operating, maintaining and repairing utility facilities and related 

260 appurtenances, which for the purposes of this section is "franchise compensation." This 

261 requirement and the process outlined in this section for determining franchise 

262 compensation shall apply to franchises granted after the effective date of this ordinance, 

263 and to existing franchises that include terms that authorize compensation in return for the 

264 right to use the right-of-way. For the purpose of determining franchise compensation 

265 under this section, an applicant for a franchise and a grantee of an existing franchise that 

266 includes terms that authorize compensation in return for the right to use the right-of-way 

267 is "the applicant." 

12 
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268 B. Franchise compensation shall be in the nature ofrent and shall be paid 

269 annually. Franchise compensation may be in the form of money, in-kind services or 

270 other nonmonetary benefits, accruing to King County. 

271 C. Franchise compensation shall be determined through consideration of the 

272 following relevant factors, not all of which must be applied to each franchise: the land 

273 value ofright-of-way within the applicant's service area; the approximate amount of area 

274 within the right-of-way that will be needed to accommodate the applicant's use; a 

275 reasonable rate ofretum to King County for the applicant's use of the right-of-way; the 

276 business opportunity made available to the applicant; density of households served; a 

277 reasonable annual adjustment; and other factors that are reasonably related to the value of 

278 the franchise or the cost to King County of negotiating the franchise. 

279 D. The facilities management division is authorized to establish policies that 

280 create a process for the determination of franchise compensation. These policies may 

281 include different processes for the determination of franchise compensation depending on 

282 the size and complexity of the franchise. As part of the process, the facilities 

283 management division may request from the applicant information relevant to the 

284 determination of franchise compensation. Also as part of the process, the facilities 

285 management division shall make a reasonable estimate of franchise compensation and 

286 provide that estimate to the applicant. Thereafter, the applicant shall have a reasonable 

287 opportunity to suggest adjustments to the estimate in order to reach agreement with King 

288 County as to the amount and type of franchise compensation. 

289 NEW SECTION. SECTION 9. There is hereby added to K.C.C. chapter 6.27 a 

290 new section to read as follows: 

13 
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291 A. The executive is authorized to consider alternative means of providing utility 

292 services, including but not limited to: 

293 1. Establishing a King County utility to provide utility services, or 

294 2. Granting nonexclusive franchises. 

295 B. In exchange for a forbearance payment by a utility company, the county may 

296 contract with the utility company: 

297 1. To forbear from establishing a King County utility to compete with the utility 

298 company;and 

299 2. To forbear from requiring the utility company to provide the county 

300 reasonable compensation in return for the right to use the right-of-way as required by 

301 K.C.C. 6.27.060.B. 

302 C. The forbearance agreement may take the form of a franchise agreement, an 

303 interlocal agreement under chapter 39.34 RCW or an agreement under other contracting 

304 authority, and shall be subject to approval by the King County council. 

305 NEW SECTION. SECTION 10. There is hereby added to K.C.C. chapter 6.27 a 

306 new section to read as follows: 

307 If any person or entity installs or maintains utility facilities in the right-of-way of 

308 county roads without the required franchise, or has not complied with the terms of an 

309 existing franchise, the executive is authorized to initiate legal proceedings to seek all 

310 legal and equitable remedies to effectuate this chapter, including, but not limited to: 

311 A. Ejecting a person or entity occupying the right-of-way of county roads that 

312 refuses to enter into a franchise with King County or to pay franchise compensation as 

14 
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313 required by K.C.C. 6.27.060.B., or an application fee or other cost related to use of the 

314 right-of-way; 

315 B. Confirming the reasonableness of the franchise compensation required by 

316 K.C.C. 6.27.060.B. that is sought by King County; 

317 C. Enforcing the terms and conditions of a franchise; or 

318 D. Revoking a franchise. 

319 NEW SECTION. SECTION 11. There is hereby added to K.C.C. chapter 6.27 a 

320 new section to read as follows: 

321 In addition to judicial enforcement under section 10 of this ordinance, the 

322 manager of the real estate services section and the director of the road services division 

323 are authorized to enforce this chapter and any rules or regulations adopted under this 

324 chapter in accordance with the enforcement and penalty provisions of K.C.C. Title 23. A 

325 citation under K.C.C. 23.32.010.A.l.a. for violation of this chapter and any rules or 

326 regulations adopted under this chapter shall be in the amount of two hundred fifty to one 

327 thousand dollars, depending on the amount ofright-of-way being occupied by the person 

328 or entity responsible for code compliance. A violation of a notice and order under K.C.C. 

329 23.32.010.A.l.b. for violation of this chapter and any rules or regulations adopted under 

330 this chapter shall be two hundred fifty to one thousand dollars, depending on the amount 

331 ofright-of-way being occupied by the person or entity responsible for code compliance. 

332 SECTION 12. Ordinance 1711, Section 4, as amended, and K.C.C. 14.44.040 are 

333 each hereby amended to read as follows : 

15 
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334 A. Each application for a right-of-way construction permit requires a fee payable 

335 to the ((real estate services section)) county as set forth in K.C.C. 4A.675.030 for the 

336 administrative costs ((and encpeHSeS)) of reviewing and processing the application. 

337 B. The real estate services section shall have the authority to require applicants to 

338 reimburse the ((real estate services section)) county for the actual costs ((and all 

339 ~eftSeS)) incurred by the ((real estate se,rvi<:-es section)) county as a result of issuance, 

340 renewal or amendment of a right-of-way construction permit, to the extent the costs ((and 

341 ~eHiSe-s)) exceed the costs of re-viewing and processing the application recovered by the 

342 application fee. The payment of actual costs shall be made at the time of permit issuance. 

343 SECTION 13. Ordinance 11790, Section 1, as amended, and K.C.C. 14.44.055 

344 are each hereby amended to read as follows: 

345 A. Befme January 1, 2018. ((+))!he facilities management division may issue 

346 right-of-way construction permits to unfranchised utilities. Thereafter, the facilities 

347 management division may issue ri ght-of-way construction permits to unfranchised 

348 utilities nly under the following circumstances: 

349 1. When the Seattle-King County department of public health has 

350 ((det.:e:rm:mea)) ce1tified in writ ing to the faci lities management division that the proposed 

351 work is necessary to address a specifically identified public health hazard; ((eF)) 

352 2. When the road services division of the department of transportation has 

353 ((determined)) certified in wt· iti.ng to the faci lities management division that the proposed 

354 work is necessary to address specificall y identified actual or imminent damage to county 

355 right-of-way or to address sp cifically id ntified hazards to users of county right-of-wa~ 

356 or 

16 
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357 3. If the unfranchised utility is involved in good-faith negotiation with the 

358 county that is likely to result in a franchise that will be submitted to the council for 

359 approval and the exe utive has certified that status in writing. he certification shall be 

360 in a letter that shall be filed with the clerk of the council in the form of a paper original 

361 and an electronic copy with the clerk of the council, who shall retain the original and 

362 provide an electronic copy to all counci.lmernbers. 

363 B. No right-of-way construction permit for sewer or water facility construction 

364 shall be issued unless the facilities management division receives a determination from 

365 the chair of the utilities technical review committee that the proposed work is consistent 

366 with the King County Comprehensive Plan codified in K.C.C. Title 20 and with K.C.C. 

367 13.24.132, 13.24.134, 13.24.138 and 13.24.140. 

17 
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368 C. The permit applicant shall be required to meet all conditions of this chapter, 

369 except K.C.C. 14.44.0S0~A. and C. 

370 

Ordinance 18403 was introduced on 10/24/2016 and passed as amended by the 
Metropolitan King County Council on 11/7/2016, by the following vote: 

Yes: 7 - Mr. Gossett, Ms. Lambert, Mr. McDermott, Mr. Dembowski, 
Mr. Upthegrove, Ms. Kohl-Welles and Ms. Balducci 
No: 2 - Mr. von Reichbauer and Mr. Dunn 
Excused: 0 

ATTEST: 

KING COUNTY COUNCIL 
KING COUNTY, WASHINGTON 

J. Jo eph M Dermott Chair 

1)11~AN P~-
Melani Pedroza, Acting Clerk of the Council 

APPROVED thfa \":\ ~y of~..1...- _2016. 

~ ow Constantine, County Executive 

Attachments: None 
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Document Code No.: RPM-9-2-P.R._ 
Title: Rules For Determining Franchise Compensation under K.C.C 6.27.080 
Effective Date: January 29, 2018 
Authorities: King County Code 6.27; Ordinance 18403 
Keywords: Franchise C pe sati , Utilities; Right-of-Way Franchises 
Sponsoring Agency: agement Division 

Signature: King County 
Date signed: 

I. Purpose 
K.C.C. 6.27.080 requires that each electric, gas, water, and sewer utility operating under 
a franchise provide the county reasonable compensation in return for the right to use the 
right-of-way for the purposes of constructing, operating, maintaining, and repairing utility 
facilities and related appurtenances. This rule describes a standardized approach for 
determining franchise compensation. 

II. Applicability and Audience 
This rule applies to the Facilities Management Division when determining franchise 

compensation for electric, gas, water and sewer utilities. 

Ill. Definitions 

1. "Assessor" means the King County Assessor. 
2. "Assessed Land Value" means the land value of parcels in the Franchise Area, as 

established by the Assessor, using parcels that are not exempt from property tax. 
3. "Facilities Management Division" or "FMD" means the division within the Department 

of Executive Services responsible for issuing Utility franchises. 
4. "Franchise Area" means the area in unincorporated King County for which the Utility 

requests a franchise. 
5. "Franchise Compensation" shall be in the nature of rent and shall be paid annually. 

Franchise Compensation may be in the form of money, in-kind services or other 

nonmonetary benefits, accruing to King County. Franchise Compensation shall be 

provided in return for the valuable property right to use the right-of-way for the 
purposes of construction, operating, maintaining and repairing utility facilities and 

related appurtenances. 
6. "Franchise Use Area" means the approximate amount of area within the ROW that 

will be available to accommodate the Utility's use. 
7. "Geographic Information System" or "GIS" means the King County system which 

captures, stores, manipulates, and presents certain spatial and geographic data. 
8. "Right-of-Way" or "ROW" means County road rights-of-way within unincorporated 

King County, whether maintained, unmaintained, opened, or unopened. 

9. "Utility" means any organization that places electric, gas, water, or sewer 

infrastructure under, over, within, or across the ROW. 
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IV. Policy 

Document Code No.: RPM-9-2·Pf\ 
Title: Rules For Determining Franchise Compensation K.C.C. 6.27.080 

Page 2 of 5 

1. Determination of Franchise Compensation 

1.1 FMD shall make an estimate of Franchise Compensation for each Utility 
and provide that estimate to the Utility. The estimate will be provided after FMD 
has gathered sufficient information from the Utility, through its franchise 
application, to perform the basic estimation steps described below. The Utility 
shall thereafter have a reasonable opportunity to suggest adjustments to the 
estimate in order to negotiate and reach agreement with King County on the 
amount and type of Franchise Compensation. The Utility and King County shall 
at the same time negotiate the other terms of the franchise agreement if the 
Utility does not have an existing franchise agreement. A franchise will not be 
issued to a Utility that fails to reach an agreement on Franchise Compensation 
and the other terms of a franchise agreement with the County. 

1.2 King County owns the ROW, which is a substantial public asset. A 
franchise agreement grants a valuable property right to a Utility to use the ROW. 
Due to the nature of a Utility, use of the ROW is continuous and extends even 
after the expiration of a prior franchise agreement. In order to reflect the value to 
the Utility for this continued use and provide appropriate compensation to the 
public, Franchise Compensation will accrue as of the effective date of this rule 
unless otherwise required by an existing franchise agreement or agreed to by the 
parties. 

1.3 The agreed upon Franchise Compensation will be included in the 
franchise agreement, and shall be subject to an annual inflationary adjustment 
and to a full adjustment every five years, as agreed upon by the parties. The full 
adjustment will be consistent with the process set forth in this rule for determining 
franchise compensation. 

2. Methodology to Estimate Franchise Compensation 

The estimate of Franchise Compensation for each Utility is based on the land 
value of the ROW within the Utility's Franchise Area and the approximate amount 
of area within the ROW that will be available to accommodate the Utility's use. 
FMD shall perform the following basic steps to estimate Franchise Compensation 
for each Utility: 

2.1. Establish the per-square-foot value of the land adjacent to the ROW in 
the Franchise Area by dividing the total Assessed Land Value of parcels 
adjacent to the ROW in the Franchise Area by the total square feet of 
such parcels, as provided by GIS. 

2.2. Establish the value of the Franchise Use Area for the Utility through the 
following steps: 

2.2.1. Calculate the Franchise Use Area by multiplying the approximate 
number of linear feet of the ROW available to be occupied by the 
Utility by the width of a typical Utility easement. 
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Document Code No.: RPM-9-2·PfZ 
Title: Rules For Determining Franchise Compensation K.C.C. 6.27.080 

Page 3 of 5 

2.2.2. Reduce the Franchise Use Area by multiplying the Franchise Use 
Area by a factor that accounts for facility location (aerial or 
underground). 

2.2.3. Multiply the reduced Franchise Use Area by the per square foot 
value of land adjacent to the ROW calculated in Section 2.1, 
above. This is the value of the Franchise Use Area. 

2.2.4. When performing the calculations in Section 2.2, the following 

criteria will be applied: 

2.2.4.1. The approximate number of linear feet of the ROW 
available to be occupied by the Utility will be the length 
of the ROW in the Franchise Area as determined by 
GIS. If the Utility provides verifiable information 
specifying the location of its facilities under, over, within 
or across the ROW, then the County will reduce the 
number of linear feet used in the calculation to the 
number of linear feet of the ROW occupied by the 
Utility. 

2.2.4.2. The width of a typical Utility easement and the 
adjustment for aerial or underground facility locations 
will allow for: 

a. Reasonable clearances from other utilities; 
b. Modest and varied appurtenant uses in the ROW, 

such as sewer access facilities, water and sewer 
lines connecting to customers, meters, hydrants, 
power poles, and transformers; and 

c. Reasonable access for construction, maintenance 
and repair. 

2.2.4.3. FMD will determine the width it assigns for a typical 
Utility easement and the reduction for aerial or 
underground facility locations and post these 
determinations on the FMD website. FMD may 
periodically reassess these determinations, and will 
post updates on the FMD website. 

2.2.4.3.1 FMD may, on a case-by-case basis, adjust 
the assigned width of a typical Utility 
easement and/or the reduction for aerial or 
underground facility location if the size and 
location of the Utility's facilities are 
significantly different than those 
contemplated in the development of this rule. 
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Document Code No.: RPM-9-2-PR, 
Title: Rules For Determining Franchise Compensation K.C.C. 6.27.080 

Page 4 of 5 

2.3. Calculate the estimated annual Franchise Compensation for the Utility by 
applying a rate of return to the value of the Franchise Use Area calculated 
in Section 2.2.3, above. 

2.3.1. FMD will determine the rate of return and post this determination 
on the FMD website. FMD may periodically reassess this 
determination and will post updates on the FMD website. 

2.4. Financial impact limiting factor. 

2.4.1. In order to ensure that the estimate of annual Franchise 
Compensation is reasonable, FMD will evaluate whether the 
methodology produces an estimate of annual Franchise 
Compensation that exceeds the monthly financial impact limiting 
factor established by FMD. 

2.4.2 In order to determine if the financial impact limiting factor is 
exceeded, FMD will divide the estimated annual Franchise 
Compensation amount by twelve to obtain the estimated monthly 
Franchise Compensation amount. FMD will then divide the 
estimated monthly Franchise Compensation amount by the total 
number of Utility customers. If the resulting number exceeds the 
monthly financial impact limiting factor, then FMD will recalculate 
the estimate of the annual Franchise Compensation. 

2.4.3 Where necessary under Section 2.4.2, FMD will recalculate the 
estimate of the annual Franchise Compensation by adding the 
product of the number of residential customers multiplied by the 
monthly financial impact limiting factor to the product of the 
number of non-residential customers multiplied by the estimated 
monthly Franchise Compensation amount, and will then multiply 
the resulting number by twelve. The resulting amount will be the 
estimate of the annual Franchise Compensation. 

2.4.". FMD will determine the monthly financial impact limiting factor and 
will post this determination on the FMD website. FMD may 
periodically reassess this determination, and will post updates on 
the FMD website. 

2.5. Crossings. Some Utilities may occupy the ROW via only one or more 
crossings from one side of the ROW to the other side of the ROW. In 
these instances, the calculation of Franchise Compensation shall be the 
same as described above, with the following exceptions: 

2.5.1. In Section 2.1, divide the Assessed Land Value of the parcels 
adjacent to the ROW on each side of the crossing by the total 
square feet of such parcels, as provided by GIS. 

2.5.2. In Section 2.2.1, use the actual square footage of the area of 
the ROW where the crossing is located instead of multiplying 
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Document Code No.: RPM-9-2-PP, 

Title: Rules For Determining Franchise Compensation K.C.C. 6.27.080 
Page 5 of 5 

the approximate number of linear feet available to be occupied 
by the Utility by the average width of a Utility easement. 

2.5.3. Lateral connections to a facility within the ROW are not 
considered to be crossings. 

V. Implementation Plan 

This rule becomes effective for FMD on January 29, 2018. FMD is responsible for 

implementation of this rule. FMD shall post this rule on the Real Estate Services page of 

its website. 

VI. Maintenance 

This rule will be maintained by FMD or its successor agency. 

VII. Consequences for Noncompliance 

A franchise will not be issued to a Utility that fails to reach an agreement on Franchise 

Compensation and the other terms of a franchise agreement with the County. Nothing in 

this rule limits any legal or equitable remedies available to the County. See K.C.C. 

6.27.150. 
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A MEMBER OF UNITED PACIFIC INSURANCE GROUP 

HOME OFFICE: TACOMA, WAS HINGTON 

B O N D 

KNOW ALL MEN BY THESE PRESENTS: 

• 
• 
• 
• 
• 

That we, UNITED COMMUNITY ANTENNA SYSTEM, INC., as Principal and the UNITED PACIFIC • 
INSURANCE COMPANY, a corporation organized under the laws of the State of • 
Washington, and authorized to transact the business of surety in the State of 
Washington, as Surety, are held and firmly bound unto COUNTY OF KING, a municipal 
corporation of the State of Washington, in the just and full sum of 1WENTY-FIVE 
THOUSAND AND N0/100 ($25,000.00) DOLLARS, for which sum, well and truly to be 

• 
• 
• 

paid, we bind ourselves, our heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these presents • 

Sealed with our seals and dated this 10th day of January, 1967 • 

WHEREAS, the above named Principal has been granted Franchise 
construct, maintain and operate transmission and distribution 
for the transmitting and distribution of television, FM radio 
electric signals . 

number 546 to 
lines or cables 
and other audiovisual 

NOW, THEREFORE, if the said Principal shall strictly conform to the provisions, 
conditions and covenants of said Franchise and shall indemnify King County and 
save it harmless from any and all loss, damage or liability by reason of injury 
or damage to the persons or property of another caused by or resulting from 
the construction, maintenance or operation under said franchise, then this 
obligation to be void; otherwise to remain in full force and effect • 

PROVIDED, HOWEVER, that the surety hereon may terminate its liability by giving 
notice to the County of King of its desire to do so, and the surety shall not be 
liable thereon for any action of the above named principal occurring after sixty 
(60) days form service of this notice • 

UNITED COMMUNITY ANTENNA SYSTEM, INC • 

By m cu _ uJ/1/-~~ :r PR.~s,oG.NtJ 

COUNTERSIGNED: UNITED PACIFIC INSURANCE COMPANY 

STANLEY T. SCOTT & CO., INC. 

~ lll )) ,- -
By c,~ ; ~ ~ 
Residei\g;nt, Seattle, Wash. 

By_~ _, u_./--=--_ -~-=---..;;;---· __ _ 
E.W. Scott, Attorney-in-Fact 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
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December 1, 1966 

' ' Mr. Jay w .. Wrigbt,. PresideDt 
United Community Antenna Syat 
100 Fourib Avenue Nor.th 
,&tattle,. waalii.ngtoo· 98109 

- . ' ~ 

l>aa.r .. Sir,: . ' .. 

,, Inc. 

tbe Countj. Englneer, 
19,<1966 at~9:30 A.M. .. . 

Very truiy y~r•, ·. 

llalpti n. Stender, Deputy 
' ,,· 

RRS:dw' 

,·cc: County EDgloeer-

.. 

\ .. 

) 
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UNITED COMMUNITY ANTENNA SYSTEM, INC. 

The Board of County Commissioners 
of King County, Washington 
402 King County Court House 
Seattle, Washington 

Re: Franchise No. 546 

Gentlemen: 

100 FOURTH AVENUE NORTH 

SEATTLE, WASHINGTON 98109 

TELEPHONE 206/ MAI N 4-6000 

January 10, 1967 

You will please take notice that United Community Antenna 
System, Inc. as the franchise holder under Franchise No. 
546 hereby accepts- the rights and pr.ivileges conferred 
thereby and the terms, conditions, and restrictions 
imposed thereby and herewith files its bond in the sum 
of $25,000 as required by Paragraph 17 of said Franchise. 

Very truly yours, 

UNITED COMMUNITY ANTENNA SYSTEM, INC . 

By 
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-t'vOL ) 4. . FRME. 210 
FRANCHISE No. SL/'& 

/"'J~ 

In the matter of the application of 

.UNITED COMMUNITY ANTENNA SYSTEM, INC . 
to construct, maintain and operate 
transmiss ion and distribution lines 

.or cables for the transmitting and 
distribution of television, FM . radio 
and other audiovisual electric signals. 

THE BOARD QF ·COUNTY COMMISSIONERS OF KING COUNTY, WASHINGTON, 

grantipg .francbise ;igh~s to UNITED COMMUNITY ANTEtNNA SYSTEM, INC. 
;. ,, 

for installation, ~•intenance and oparetion. 
, 

The applica.tion of UNITED COMMUNITY ANTENNA SYSTEM, INC. 
for a franchise to construct, maintain and 

· operate transmission and di'stribution lines or cables ' for the trans­
mi tting and distribution of television, FM radio, and oth:er audio­
visual electric signals, to gether with poles and other appurtenances 
upon, over, along;• underneath and across the public roads and rights 
of way of King County; situated within the described sections, Town~­
ship and range of King County, Washington, having come on before the 

• undersigned Boar_d of King · County Commissioners this 6th day of 
Seutemoer , . 19 66 , and it having been made to appear · 

to the said Board that all of suih county roads and ri gh ts of way 
lies within King County and .outside of any incorporated cities or 
towns; and · 

It further appearing that due and legal notice of siid bearing 
on application f6i franchise having been posted and published in 
the manner prescribed by law; and · 

The Board of King County Commis sioners having held a public 
he~ring in respect to .such application, having considered the respective 
interests proposed and advanced, and being fully advised in the premises, 
does . hereby find that . the granting of this franchise to be in the 
putlic interest, · 

ORDERED by the B;ard of County Commissioners of King County, 
1,fa ~bington, that : there be and there is hereby granted to said 

UNITED . COMJl1UNITY ANTENNA SYSTEM INC. 
:hereinafter called. the Grantee , and to their successors and assigns, 
subject • to all the terms a·nd conditions hereof for the term of . 

. TWENTY FIVE Years from the date hereof, the right, 
privilege, authority a;nd ;franchise for itself,. its successors and 
assigns, to construct, maintain and operate transmission and distribu-

. tion liries and/or cabl_es . for the transmitting and distributing of 
television, FM r~dio, ·and other audio-visual electrical ~ignals, 
together, with pcYtes, and other appurtenances, upon, over, along, 
underneath and across • all county re.ads and rights of way, .now existing 
or .hereafter existing,' within . the following-described sections, towt'l~ 
ships and range of King County: 

The locatiori and nature of the franchise being mar~ particulary 
described as follows: 

· LEGAL DESCRIPTION ON ATTACHED PAGES . 
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Boundaries of the proposed Parkwood service area. 

North~) West on N 163rd St from I nterst ate Hi ghway# 5 to Ashworth 
/\ve N. 

West - ; South on Ashworth 'Ave N fro m N 163rd St to N 145th St. 

Sou.th - East on N 145th St fro m As hworth Ave N to Interstate 
Highway _# 5 •. 

I . ·. 
' 

East .;._ North on Interstate . H1gh~ay # 5 from N 145th St to N 163rd 
St. •· ; 

Boundaries of the pr~po~ed Sheridan He igh t s service area. 

North · - · East on .NE 170th St. from Bot hell Way NE to NE 170th Pl. 
: .~ Easton NE 170th Pl { Hamlin Road ) to NE 178th St. 

· . East pn NE 178t~ St to 35th Ave NE~ . 

West - ·: South on 35th Av-e· NE from NE 17 8th St to NE ·.156th St. : 

South-· West on NE 156th· St from 35t h Ave NE to' 37th Ave NE. 
: Nor t h on 37th Ave NE t o NE 157th St . 

. · -: · East on NE 157th St to 38th Ave NE . 
· · ;·North on 38th Ave NE t o NE 160th St. 
.. -;· East on NE . 160th" St to Bothell ,,Way NE. 

! 'East . _., North oh Bothel.1:° Way NE from NE ·160th St to NE 170th St. 

I
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subject to the .f.oilbwing cond.itions ·and stipulations: 

1. The . franchise holde~ shall at all times use existing poles 

when available a,nd p:r>acticable, unless waived in writing by the King 

County Engineer, through a joint use pole agreement .with any other 

public utility which ba~ pr~viously installed and maintains poles along 

and acr6sa the public roads and ~ights of way within the sections, 

townships .and ~ange _described herein. The franchise bolder shall 

likewise extend the right to u3e ita poles to other and similar 

f~ ancbi se holders baying a franchise and permit to maintain its lines 

and facilities upon the same 'road or right of way. Where a line . of 

poles is .· shared by two or more franchise holders, the owner of the 

line of poles may charge the additional users a use charge, that is 

proportionate to tbe number of franchise holders. using the line of 

poles and is proportionate of the fair value of the line of poles. 

Whenever the line ~f poi;es, or parts thereof, are require d to be r.e­

moved, repaired, . r;ised~ lowered, or relocated by or under the terms 
. ' ,, . 

of this ffancbise, sue~ .costs or charges are to be apportioned to the 

franchise holders using such line of poles in such a manner as is 

reflected in the use charge ; 

2. ~rancbis~ bolder shall have the right to install its facili-

ties in undergrciund cond~itJ notwithstanding Section 1 herein, and 

may be r~tjuired to~nst~ll, or remove, existing facilities and re­

install its facilities , in underground conduit if so deemed by the 

King ' County Engineer to be consistent with the installations of other 

franchise holders in the sam~ or nearby area of ~bis franchise. 

3. The frarichise bolder shall have the right and authority to 

. enter upon the county roads ind rights of way described herein, and 

situated wi t .hout any incorporated cities or towns, for the purpose of 

constructing, extending, repairing or replacing., servicing and otherwise 
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oper3t1ng and maintaining its ' transmission and distribution . lines or 

cables, and appurteri~nt fa6ilities, and ·connecting the same to 

consumer service lines, upon the condition that prior to such work 
withih the county rci~d or right of way, the franqbise holder shall 

first obtain a work permit from Board of Commissioners. 

All permits, whether the work to be done thereunder be by the 
±orces of the franchise holder, its contractor or by third parties 

connecting to the .lines or cable or appurtenant facilities of the 

franchise ' holder, shall be applied for and given in the name of the 
. . franchise holder who _ shall b~ held responsible for all work done 

tbereunder. 

Applic~tion fo~ w6~k: permit shall first be presented to the 

K!ng County Engineer~. wh~ may require copies of plans, blueprints, 

cross -sections or such further detail of the work to be done as is, 

or may be~ required by resolution in -Other instances of work within 

public rights of way~ All work done hereunder shall include necessary 
paving, patching, grading - and any other reasonably necessary repair, 
or restoration, to the pre-existing county road or right of way, and 
shall be to the satisfaction of the King County Engineer. 

4~ ~11 work a~tborized and required hereunder shall be done 

in a safe, thorough and workmanlike m~mner and may be subject to the 
supervision, inspection , a?d approval of the King County Engineer, or 
such agent or employee . as ._be may appoint, but in accordance, however, ' . 

with the laws of the State of Wash1ngton applicable thereto. All 

trees and .brush cut or pruned shall be promptly removed from the 

·road or ri~bt of way. 

5~ , All wires used by the franchise bolder shall be carefully 

insulated, connected •and fastened; so as not to be or come within 

direct contact with any ohje•ct through which .a "ground" could be 

· formed. All facilities including wires .shall be so positioned and 
stretched as not to 1nte.rfere .with the free and undisturbed use of 

the r6ad or ~ight of ~ay~ In such instance as the movement of 

•, · .. ·. 
·' 
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special equipment u~on the road or right of way shall necessitate 
. ' . 

the raising or temporary removal of the lines of the franchise 

bolder, they sh.all · be raised or temporarly removed upon written 

notice by the Board · of Commissioners of at least twenty-four hours 

(24) in advance of tbe time fbr such raising or removal. 

T.rJberiever ;tbe franchise bolder shall permanently discontinue 

the u s e of any pole _or line ~rected by it which is not lawfully 

in use by any other -franchise bolder, such unused pole or line shall 

be immediately removed by the franchise bolder. 

Whenever the pOles, lines_ or cable of the franchise holder shall. 

be contiguous to any airport, landing field or airplane approach 

pattern, · whether privat~ or public, as such airport, landing field 

or appro~cb pattern now exists or as may come into existence in 

whole or . in part, the franchi~e holder shall immediately so modify 

its lines or cable's and other ~ppurtenant facilities as to conform 

with the ·regulations of any governmental agency having jurisdiction 

and iutho~ity over sue~ ~irport or landing field, or upon written 

notice from the Boar_d of Commissioners to lower, remove or adjust 

such :poles, lines or cable of the franchise holder. In every case 

the franchise bolder may • e.lec.t whether to lower its poles, lines or 

cable, or, : to install such lines br cable in conduit underground. 

6. All rights : granted unto the franchise bolder under this 

document . shall not be construed to preclude King County from perform­

ing work upon its road or right of way or appurtenant drainage 

facilities in the nature of constructing, altering, renewing, paving, 

widening, grading, bla:;,ting or excavating. 

In such .· instance as work upon the road or right of way or 

appurtenant drainage facility by King County shall reasonably 

necessit~te tbe r~mqv~l and ~elocation of the lines, cable or 

appurter:iant facilities · o't the __ franchise bolder, the same shall be 

promptly · _removed or relocated upon written notice by the Board of 

Commissioners to the frapcbise bolder. In the event that franchise 

bolder shall f ·ail to rem:ove and relocate its line, cable or appurt9 nant 

facilities - as requ~sted by written riotice, Kirig County may do so, and 

franchise bolder ., upon rendit_ion of bill therefor, shall be liable • 

for ~ll reasonably qecesSary costs, including labor and equipment, 

incu~ied in tbe removal and relocation of the iame. 



APP. 35

.. 
T. V. f tble Pffi1~ 
Ivor 4 FRME c Q 

Any damage suffered to the line, c able or appurte nant facilities by 

the removal or r e location by King County , afte r f ai lure of franchise 

holder to so promptly remove and r eloc a~.:;e upon written notice, shall 

be w.t tbout r c m.edy or compensation from. K:l.n g County. 

7- The franchise holdor, its successors end assigns, shell 

ind0nmif7 King Co4nty and 3a v e it bormlo~a from any and all loaa, 

damage or liability by reason of injury or damage to tbe person or 

propo~ty of another c a used b y or r esulting from tbe construction, 

maintenance or operation under this fran c hise; provided that, in 

tba event any suit or a ction is brought for in jury or damage to 

persons or property of others agaln s t King County based upon, or 

alleged to be arising out of, tbe construction, maintenance or operations 

of the franchise holder, King Coun t y shall give written notice of such 

auit or action to franchise bolder and the franchise holder sball defend 

t he same at its own cos t and expen se by counse l of its own selection. 

If fin a l judgment sha ll be rende red or given against King County in 

any suit or a ction, tbe same sha ll be pa i d a nd satisfied in full by 

the franchise holder, its successors or assigns . 

8. So long a s the Franchise holder shall exercise any right or 

privil ege granted by this ordinance, it shall provide and maintain in 

full force and effect public liabil i ty insurance, with tbe,County as 

an additional insured, providing for a limit of not less than One 

Hundred Thousand Dollars ($100,000) ror all damages arising out of 

bodily injuries to or de a th of one person, and subject to tbat limit 

for each person, a total l imit of not l es s than Five Hundred Tboussnd 

Dollars ( $ 500~000) for all dsmage s arising out of bodily injuries 

to or death of two or more p e rsons in any one occurrence; and property 

darrillge,liability insurance providing f or a limit of not l ess than 

• Fifty Tbousand Dollars($ 50,000) for &11 dsmage arising out of injury 

to or destruction of property in any one occurrence. A copy of such 

policy or certificate evidencing tbe same shall be filed in the off ice 

of the County Engineer prior to issue nce of any permit for construct ion 

and sball provide for ten {10) days notice to the County of any cbange, 

cancellation or lapse there of. 
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9. If any po e, lino c able or appurtenan t facility of the 

francbise holder or its construc t ion, operDtion or mGintenance, shall 

incroase the hazard of travel along the roed, upon demand of the Board 

of Co::n.::1:tssioners ~ tbs:, f:;_-.ancbise bolder sbcl l install, maintain and 

oper•& te Sl:\fficlent scfety ligbts nnd warning devices as are commonly used 

in similar situations upon p~blic roads of King County. · 

10~ Rates cha rged by the f~a n chise holder for service hereunder 

shall be ~a ir end reasonsble and designe d to meet all necessary costs of 

aervico 1 including a fair r ate of r e turn on t he net v a luation of its 

proporti0s devote d thereto, under e ffic ient a nd ec onomical mana gement. 

The :::rsncb::tee holder sball be subject to all autbority now or b0renfter 

possessed by King County, or an y o ther g overnm0ntal body having competent 

jurisdiction to ft:x just, r easonable and compensa tory service r a tes. 

The franc h ise holder shall offe r s e rvice to all persons desiring to 

subscribe to the services of th~ franch~se holder for a minimum period 

of one y ear, wbarc such person r esides within the area of this fr a nchise 

and the point of reception is withi n three hundred feet of the closest 

existing f a cility of franch ise holder, or t o two or more subscribers for 

a distsnc o from the existing f3cilitics o t the ratio of one subscriber 

per tbree hundred f eet . T.e cost of e;- tonding f acilities along the road 

or right of way shall be borne by the franchise holder, and t he costs of 

extendiDg lines from tbe road or riebt of way to the sub s criber may be 

contracted for between the franc,ise bolder and subscriber, provided the 

charges for extension and connection are r easonable. The foregoing shall 

not be construed as to preclude franchise b older from extending services 

upon its o wn t e rms to subscribers wbere the point of reception is peyond 

tbo r sti o of one sub s criber per three hundred feet, or multiples thereof. 

In no even t sball franchise holde r extend ·services where the point of 

r e c ep t ion is outside of the franchise area. 

11. This frsncbise, snd all lines, cable and appurtenant facilities, 

ccnst~uctcd end maintained horeby is subject to the exerci se of eminen t 

domein~ The valu0 to be attributed to all the rights granted under this 

franchise shall in no instance exceed the actua l cost paid King County in 

obtaining this franchise, in tbe instance of sn e x erci se or eminent domain. 

/ 



APP. 37

'• 

.. 
, . [VOL 14 FRME. 218 . 

T.V. Cable 

12~ · Whenever . _the decision, requirement or approval is by this 

document . to be _ a determination of the King County Engineer, t hat 

determination shall· be .conclusive upon the parties hereto, except 
. ' 

in that instance where tbe determination is arbitrary, made . in bad 

faith or : to .d~fraui the ~~rties hereto. 

13 . All rights arJ sin'g to the franc bi se bolder herein are 

non exclusive,_ and King .Gounty reserves the right to grant other and 

similar franchises to other . a_nd similar persons, pri v~te corpora t:i,ons 

and municipal corporations upon the county roads and rights of way 

subject to this franchise , to tbe extent that such other and similar 

franchises are .in ·the . public interest. 

14. If upon expiration of ibis franchise, franchise bolder 

shall not have rene wed o:r cau_sed to have reissued a franchise for 

._ ~ts lines, ~able and· appurtenant facilities, upon the county roads 

and rights of way included herein, King County shall have the right 

Pg.7 

to remove or relocate th~ safue ; provided, that the removal or 

relo9ati6n is reasonably nedessary for the safe condition of the road, 

right-of-way, _or the lines and facilities of other franchise holders, 

or are . r;,easonably necessary for the construction, renewi ng, altering 

or improving of such road or right of way; and further pr·ovided, that 

' ' 

such removal or relocation is done within two years from th e 

expiration hereof. If- franchise bolder s hall have failed to apply 

for a renewal or. reissuance ·.of a franchise within two years from the 

expiDati6n hereof, -all. right, title and interest to its lines , cable 

and appurtenant facilities shall be forfeited unto King County, at 

the -election of the Board of Commissioners. 

,In no event,upon e~piration of this francbi.se, shall the 

f ranchise holde~ have any right to the operation, maintenance or 
. : . . · ·. 

revenue ' to francb:is.e holder from the operation or maintenance of the 

lines , _cable or appurtenant facilities created o~ existing hereby. 

15. , The Boa~d of Commissioners may, upon giving thirty days 

written rtotice to the franchise holder 6f its intention so to do, 

amend, alter, , change o·r supplement the rights and responsibilities 

created hereby. 

'• e1' 
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If the francbise bolder, its succ ess ors or assigns, sbsll 

ct ip uloticn~ of thl~ fr~~cti~ o , fo~ c porio d of thirty dsys after 

O
.c, 
.l Si.lCD 

.f::::-i:mcci.:Jo msy be docln::,._--.od revoked by t:,e Board of Commissioners, if 

tl1c:-r a:'tor having a public hearing find sucb revocation to be in tb0 

16. Tbo fr~nchise hold3r shall not bsvo tbe r ight to assign 

by Rosolutio~. Po such assign~ent =~a ll ~e of any force or effect 

Ll."i'"J.loss a;:i acc0pta~1c0 by the os~ignoo of a11 rig.ts, conditions, terms 

provisions ~no responsibilities contc ine d horein, and tbe posting of 

a ... l s~rety b onds as tbe Board of Cor:;:mi:isionors may deem necessary. 

:7. 7be francb:s0 bo:de~, its successors and assigns, shall be 

d~emcd to b~vo forfeitod an t 8bsndone d a~l rigbts granted hereby, 

un_ o ss the fesnchise ~older sh~ll within thirty days after the 

Gr~nting o~ this fronchisa, execute its acceptance of the rights, 

privileges, ob_igations a~d respons : ~i~ities provided herein and this 

fr anchiso s .6il be n~ll and void and of no force or offect,unless 

Frcncbiso ~older she 1 within thirty (30) days after the effective 

date of t'1is ordina nce file w:i. tb tbe Bo3rd of County Commissioners 

its written acceptance of the rights and privileges hereby conferred 

and t·.,e terms 7 co::1.di tions and r0strict:ons hereby imposed; and shall 

n t 'c·c10 s8me time file witb sa ic'. Boz.rd c-: Commissio:-i e rs a good and 

::::w.'.ftci0r,t bo:;.d in t,Je per:al s\Jr:1 o-::. .. T~~enty-fi ~rn Thousand Dollars 

($ 25 9 C00) executed by~ s;x;:>ety comp~ny sutborized and qualified to 

to business in tho State of Washington as a surety, conditioned that 

co":?rply with each and every condition 

P::2ovide d, w.-.ienever in t'.e judgment 

of toe Board of County Co:nr::issioners 1 an y ·oond or bones filed by 

Francbise bolder pursu~~t to t~e p~ovisions hereof sbsll be deemed 

insuf~fcient to satisfy tho conditions of the bond, the Franchise 

holcc :::- s' .. oll upon de:nand :'1.1.rni s:1 n no,-: or ad.di tional bond in such 
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18. As rental and comp ensa t i on for t be use of county roads and 

r i ghts ot way, and to as ni s t in :;:> oimburs::_ng King County for tbe 

occup~ncy of such roads end ri ghts of way, fr anchise holder shall pay 

unto King County on the 10th day of Feb . , the 10th day of May, 10th dqy 

of Au~ust end the 10th dGy of Nov emb er. esoh yoor, en amount equal to .four 

per cent (4%) of tbe gross income received for such services rendered 

in tbe County of King for wbicb any part of tbe rights exercised 

uqdar this franchise ere used. Such quarterly payments shall be based 

on the gross income from such bus i ness for tbe three montb period 

procedfng tbese dates and anding respectively on December 31 , Marcb 31, 

Jun0 30, and September 30, of.' eacb year~ Said quarterly payments shall 

become delinquent if not p a id on or before tbirty (30) days after the 

date due, and shall thereafter be ar i nterest at tbe rate of ten per cent 

( 10%) per annum of the amount due until paid. 

Franchise holder sbsll make available at all times its records 

end books of account relative to its operations under this franchise 

for inspection by an authorized representative of tbe Board of County 

Commissioners. Such information as may be gained by inspection of 

said records and books of account sball be deemed confidential between 

fr a nchise bolder and tbo Board of Commi ssioners, or anyone autborized 

to act on their bebalf, except tba t the same may be used to enforce tbe 

provisions of this franchise. 

19. The franchise bolde r shal~, witbin six montbs (6 Montas) from 

exo~uting its acceptance of this fr anchis e a s hereinbefore provided, 

commence and provide a re a sonabl0 prog r am fo-:.." t rie completion of tbe 

construction and locat i o;J. of i t:a transmission lir.-.:.s or cables upon the 

County roads end righ~s of wa y s i tua te d wi tbin the area of this franchis e . 

Fa ilure by the franchise bolder to hsve constructed an d locate d such line3 

£:nd cables shall at tb0 __ _ .option of tbe Boa rd of County Commissioners opera t e 

as an abandonment of t oe r igh t s under this franchise to those areas where in 

such lines and cables a r0 no t l oc a ted. 

20. Tbis franchis e sha ll be con s t rue d as to effectua te the purposes 

a nd uses under this franchis e consisten t ~itb economical and efficient 

services rendered in the pub: i c interes t ~ 
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Sboul ~ any provision of t his fr ancb i se , or its application, be beld 

invalid, tbe remaining provis i on s of the fr a ncbi se sba ll subsist and 

remoin v 'alid, unless t;bo don:dn on t purp ose of the franchise or tbe 

public j_11ternst is th e r 0 i11 i3 "cbwa ri; c d ~t,bo roby~ 

21 •. All r~gbts on d pri v ileg e s conferre d unde r this franchise 

sball expire a:~ /8 , 19-1-·~-L- ( 25 Years) 

DONE IN REGULAR SESSION IN THIS OFFICE OF THE BOARD OF COUWTY 

CO:I1I}1ISSIO?IERS OF KING COUNTY, WA.SHINGTON, tbis 

tft U/wvL 19_/, ?_ . 
_....,,/ __ f'--=;_ ___ da y of 

BO.ARD OF COuNTY COI•TI1ISSIOXERS 
-~ c-c-:·J1:::Y ~ v.r6;. SHINGTON 

l~TTEST: 

CO:UNT . 
a nd E 
Board of County 

BY 
Deputy 

respectively of 

the 

a Washington corpor~~ ~on, on bc ~2:t of said corp c~~ ~~on , accept 

Pg. 10 

the terms, conditi on s , s t ip ~~~t i on ~ 8nd ob~ - ~w~~o~ 3 conta ined therein. 

IN v-J.LTNESS HEREOF, we bznrn s e'c c ..::c- ·:-:. a n C:.s anc.. s ea l of the 

Corporation tbis 

(SEAL) 

CL: mpm 
Pros. : .JHN 
11/29/66 

day of , 19 ------- -- -----------

PRES I~ ~ -r;: 
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ORDINANCE NO. 

[VO( 03 FRME.1324 Introduced by: 

THOMAS M. FORSYTHE 
................ ·---------------------··-

00522 NO Z I) - 4 .~4:: .. . -· · 
.. .... •••••••••••• .. ••••• .................. 1, .. , ------------

\

AMENDMENT TO FRANCHISE #563 

In the matter of the application of 
Rune Gornason Co., Inc., (d/b/a King 
County Cable TV) for amendment of 
Franchise #563 by deleting the de­
scription of the land area therein 
described and substituting therefore 
the description of the land are~ 
herein described. 

The _l3-bove appli9,ti~n having come before the King County Council 
this c;/ -~ td..uay of · k,-H~,-L , 197 O, for hearing and the following 
havin been shown: !/ 0 

1. That all of the land area herein set forth and described in­
cluding the public roads and rights of way of King County therein lie 
within King County, Washington, and outside of any incorporated cities 
or towns; and 

2. That due and legal notice of said hearing on application for 
amendment of franchise having been posted and published in the manner 
prescribed by law; and 

The King County Council having considered the respective interests 
proposed and advanced, and b~ing fully advised in the premises, does 
hereby find that the granting of this amendment to Franchise #563 will 
provide services not heretofore provided and that the described area 
can not support more than one franchise, and is thus in the public 
interest , 

IT IS HEREBY ORDERED 

A. That the amendment be granted to run coextensive with the term 
of Franchise #563; 

B. That the description of the land area in Franchise #563 be 
changed and amended by deleting the land area description contained 
therein and substituting therefore the following land area description; 
to wit; 

(AMENDED BOUNDARIES OF FRANCHISE #563) 
I 

Beginning at intersection of shoreline of Puget Sound and King-
Snohomish County line, thence east to Meridian Avenue North; 

Thence south on Meridian Avenue North to North 163rd Street, thence 
east on North 163rd Street and the same extended to the west bound­
ary of Interstate Highway No. 5, thence south along the west bound­
ary of Interstate Highway No. 5, to north East 145th Street; 

Thence west on North East, North and North West 145th Street to 
the shoreline of Puget Sound; 

Thence northerly along said shoreline of Puget Sound to the inter­
section of the King-Snohomish County line and the shoreline of 
P~.get · Sound and the point of beginning~ 

-1-
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c . That in all other respects the terms and conditions of Franchise 
#563 be and remain unmodified. 

D . ,,, · · the boundaries of Franchise #563 as hereby amended super-
ceed and revo~ all prior franchises within its confines , specifically 
Franchi e #546 ·and #562, and 

E. That the King County Executive is hereby directed to execute 
this Amendment to Franchise #563 for and on behalf of King County, 
Washing ton. 

DATED THIS /_31:!., DAY OF 07(;?J'--l- , 1970. , ____,v~ =-__,;;.-,1,,r;.-----

ATTEST: 

CJL/EWM-SM/kh 
7-9-70 

ORDINAN_CE :!lEADINGS 
1st.. .. .. &'..::"">.:_~ .Z o . 
2nd . ___ __ /.- /._3 ,_ 7-c······• .. -- .......... ,, ... , 
3rd .:/~- -:,. - . ............... ..... .. ....... ,,.,,\ 

----.--L .... ,.,.[.,.) 7 o 
,., .......... .. ..... .. ...... ............. ~ 

Effective Date 
······ ·• .... .. ........ , ... .. .. ........... ..... ~~ 

KING COUNTY, WASHINGTON 
DEEMED ENACTED WITH OUT 
COUNTY EXECUTIVE'S SIGNATURE. 

BY: DATED: 9a/Jy ,2,%o~n7~y -Execut. 

-2-
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KING COUNTY COUNCIL 

PUBLIC WORKS AND TRANSPORTATION COMMITTEE 

,July 9, 1970 

Ref. Numbe r Date 

TV Cable Franci1ise Application - King County Cable TV (Rune Goranson) 
(ITEM fiESCRIPTIONJ 

MAJORITY: Do Pass 
--,,.( D .... o--.P~a-s __ s __ o __ r __ a __ s __ a_m_e~n .... d--:-e....,.d~) --
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UNITED COMMUNITY ANTENNA SYSTEM, INC. 

King County Commissioners 
402 King County Court House 
Seattle, Washington 98104 

100 FOURTH AVENUE NORTH 

SEATTLE, WASHINGTON 9 8 109 

TELEPHONE 206/ M AIN 4 -6000 

October 24, 1966 

Attn: Mr. Ralph R. Stender, County Clerk of the Board 

Gentlemen: 

The King County Commissioners now have scheduled a hearing o n 
November 14, 1966, to consider applications for franchises to 
construct, maintain and operate cable lines on certain county roads 
and rights - of-way in King County for community antenna systems. 
Unfortunately on that date the scheduled hearing conflicts with the 
meetings of the California Community Television Association which 
are parti cularly critical in the industry at this time and can not be 
postponed. Certain personnel of United Community Antenna System, 
Inc. and also personnel of other applicants are involved in the 
California Association meetings. 

Accordingly, United Community Ante1ma System, Inc. respectfully 
requests that the King County Commissioners continue the hearing 
schedul ed for November 14 for at least seven days. 

JWW:gm 

Truly y ours, 

UNITED COMMUNITY 
ANTENNA SYSTEM, INC. 

by ~ (,).).~ 

ijw. 
1
wright 

President 
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_.,.,..., - ----- ---~-
JOHN T. O ' BRIEN 

C OM MISSIO NER, PIR6T DISTRI CT 

RALPH R. STENDER 

ED MUNRO 
COM MISSIONER, SECON D DISTRICT 

KING COUNTY COMMISSIONERS 
402 KING COUNTY COURT HOUSE 

SEATTL E , WASHINGT O N 9B104 

SCOTT WALLACE 
COM M ISSION ER . i H IRO OISl'Rl CT 

c I C LERK OP THI! BOA RO 

" 
September 7, 1966 

• Warren c. Gonnason 
County Engineer 
B U I L D I N G 

Dear Sir: 

Hearing was had by the Board of County Commissioners i n 
regular session on September 6, 1966 in the matter of the 
Applications of Northwest Cablevision, Inco, Rune Goranson 
Co., Inc., Telecable, Inc • • Unite d Community Antenna System, 
~ , .Colorcable, Inc., and seven applications from Vista 
Television Cable, Inc. for Cable Line Franchises. 

I n accordance with your r e commendation, the Board continued 
t hi s matter until October 3, 1966 a t 9:30 A. M~ 

Very truly yours, 

BOARD OF COUNTY COMMISSIONERS 
ROBERT A. MORRIS, Clerk of Board 

By: Ralph R. Stender, Deputy 

RRS:gj 

cc : Northwest Cablevision, Inc. 
Rune Goranson Co., Inc. 
Telecable, Inco 
United Community Antenna System, Inc. 
Colorcable, lnco 
Vis ta Television Cable, Inco 

, • .. •. .. . ,.:;.. 
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COUNTY C OMMISSIONER 

JOHN T. O'BRIEN 
FIRST DISTRICT 

KING COUNTY COURT HOUSE 

WARREN C. GONNASON 
C OUNTY E N GI N EER 

R OOM 4 00 • MA IN 2•5900 

Honorable Board of 
County Commissioners 
Seattle, Washington 

Gen blemen : 

COUNr," COMMISSIONER 

ED MUNRO 
SECOND DISTRICT 

COUNTY COMMISSIONER 

SCOTT WALL ACE 
THIRD D ISTRICT 

Jmr~1' o~~ro-tw· 

Re: 

STATE OF WASHINGTON 

f$te-att'l e 
98104 

Al.1.gust 1, 1966 

.Franchise for United Community 
Antenna System, Inc ., Television 
Cable. 

Reference is made to your order of examination dated Ju.ly 25, 
1966, on tbe above-named application for a television cable 
franchise, hearing on which was set for Sep tember 6, 1966 . 

It is recommended that said application be granted for a period 
of twenty-five years, Lmder t)~·e terms provided by the attached 
franchise fa.rm in triplicate. 

CL:mpm 
Attach: 

Very truly 

~ {}~,..-~"'--' 
WARREN C. GONNASON 
CoLmty Enginee.t• 
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OFFICE OF 
COUNTY ROAD ENGINEER 

Honorable Board or 
County Commissioners 
Seattle, Washington 

Gentlemen: 

STATE OF WASHINGTON 

SEATTLE 

Re: 

August 1, 1966 

Franchise for United Community 
Antenna System, Inc., Television 
Cable. 

Reference is made to your order or examination dated July 25, 
1966, on tbe above-named application for a television cable 
franchise, hearing on which was set for Sept ember 6, 1966. 

It is recommended that said application be granted for a period 
or twenty-five years, under t he terms provided by the attached 
franchise form in triplicate .. · 

CL:mpm 
Attach: 

20M .33l 

Very truly yours, 

WARREN C. GONNASON 
Count y Engineer 
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OFFICE OF 
COUNTY ROAD ENGINEER 

Honorable Board ot 
Count1 Com.rnissionerd 
Seattle, Waobington 

Gentlemen: 

STATE OF WASHINGTON 

§ EA'lf''lf'LE 

Res 

August l, 1966 

~1!-anohiae for United Community 
Antenna Syotem, Inc., Television 
Cable. 

,eferenoe is made to your order of examination dated July 25, 
1966, on tbs above-named application for a television cable 
franchise, hearing on which was sat for September 6, 1966. 

It is recom.~ended that said application be granted for o period 
of twonty-rivo years, under the terms provided by the attached 
franchise form in triplicate~ 

CL:mp:n 
Attoehs 

20M . 331. 

Ver1 truly yours, 

WARREN C • GONHASON 
County Engineer 
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Order for Examination and Survey 

Application 
In the Matter of the~'o.M of 

UNITED COMMUNITY ANTENNA SYSTEM IN • . .. ..•. . . . . •..... ... . . . ...... ..•. .• . . . . ••.. . . .. . . . .. . ...••. .•••.... .••... . . . . . •.. • • l ... .... . 

ORDER FOR EXAMINATION 

To the County Engineer, King County, Washington: 

By Order of the Board of County Commissioners of King County, you are hereby directed to 

Franchise Application 
make an examination of the Xi:'Ja"(l){proposed in the attached ~ of ................................................... . 

United Community Antenna System, Inc. . . . 
................................................................................................. :WHl:X1~K; and to report thereon m wntmg 

to this Board as provided by law at your earliest convenience. 

Dated: Seattle, Washington 

BOARD OF COUNTY COMMISSIONERS, 
KING COUNTY, WASHINGTON 

By ......... RQ~~Jtf.A •... MORRJ§ ...................... , Clerk. 

...................... July .25 ,.__ 1966 ....................... . By ......... ~.~l.P.~ ... ~.~ ... ~.~~!1.~~·~··················· , Deputy . 

M & T , PR E• S 4 copies of Notice attached (3 for Marion in R/W) · 
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OFFICE OF 
COUNTY ROAD ENGINEER 

Honorable Board of 
County Co~.:n1• a1onera 
Seattle, ~Qshington 

Gentle:nen: 

STATE OF WASHINGTON 

SEATTLE 

Jul1 20, 1966 

Rea Fr•noh1ae tor Tolev1a1on Ceble 
tor United Oo-:n:aunity Aatenne Syatem, Inc . 

Rererenoe is made to attoched letter or April 13, 1966, to th1a 
ott1ce roqueatins • franch1ee for the p~rpo1e ot constructing, 
moint 1nlng end oporettns transmission end d1atr1bution lines or 
cebloa tor tran1m1.tt1ns and d1atribution of telev1a1on, FU rad1o 
and other eud1ov11ual eleotric a1Bt1•l1. 

Thie ott1ce has chockod the de cription and round it to be correct. 
i9 recot:r.nend a date or hearing be aet . 

~L:mpm 
AttaohzJ Hape & scr1r>t1on 

co ; w. c. Gonnaaon 

20M \0,6S. 

Very truly yours, 

WARREN C. OONNASON 
County Rng1neer 
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OFFICE OF 
COUNTY ROAD ENGINEER 

Honor ble Board ot 
Oounty Comr~a 1oners 
oattle, ~Bbington 

Gentle n: 

STATE OF WASHINGTON 

SEATT LE 

July 20, 1966 

Ho: Frenoh1ae !'or 'l'olev1a1on Cable 
for United Com.~unity Antenna Syatem, Inc . 

nererence 1• Dl8de to etteohed letter of Apl"il 13, 1966, to this 
ott1ce requeat1ng • tranchiee ror the purpose ot conotructine. 
m.a1nta1nlng and operating tranam1sa1on nd d1atr1bution line or 
cable• for tranom1tt1ns and d1atr1bution of telev1e1on. ~ radio 
and otber audiovisual eleotrlo s1gnolo. 

Tbia ofttce has checked tho description and found it to be oorr•ct. 
W rocom:nond • dete or hearing beat. 

CLUnpm 
.AttaotuJ Maps & Deacript1on 

cc; w. c. Gonneaon 

20M 10•65. 

Vary truly 1oura, 

\iARREN O. GOl· UASON 
County Engineer 
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Boundaries of the proposed Parkwood service area. 

North - West on N 163rd St from Interstate Highway# 5 to Ashworth · 1 

Ave N. . 1 .j[l 
.. j / 

i QY 
I 

! . , 

• I , ; 

i 
.. i 

I 
'! 
' ! 

. !· 

i 
I 

. ' 
' 

i 
.I 
I 
I 
; 

l 
i 
·; 

' 
West - South on Ashworth Ave N from N 163rd St to N 145th St . 

South - East on N 145th St from Ashworth Ave N to Interstate 
H i g h way .# 5 . 

I 

East - North on Interstate Highway# 5 from N 145th St to N 163rd 
St . 

Boundaries of the proposed Sheridan Heights service area. Ii;~ 
North - · East on NE 170th St from Bothell Way NE to NE 170th Pl. & 

East on NE 170th Pl ( Hamlin Road ) to NE 178th St . 
East pn NE 178th. St to 35th Ave NE . 

West • · South on 35th Ave NE from NE 178th St to NE ~156th St. 

South - West on NE 156th St from 35th Ave NE to . j7th Ave NE. 

East 

, ·· t ,,., 

North on 37th Ave NE to NE 157th St. 
East on NE 157th ~t to 38th Ave NE . 

. North on 38th Ave NE to NE 160th St . 
East on NE 160th St to Bothell :,Way NE . 

North on Bothell Way NE from NE 160th St to NE 170th St. 

••. ~ •.• :. ••• •• ,. ... ~.~-·-,,,., .. ,,.,..., •• , • r--•·v---: .. -• .. .J\-:,·"°"~-·--,-_,,.,......,.,....,,."""_'.,._,....,,,..., ... ',:",~----·-·---~-
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Boundaries of the proposed Richmond Beach - Innis Arden service area. 
S./Jo1 1 ,'11 SI/ 

North . - . West on the King-~ie-r-:c.e County Line from 15th NW to Puget · Sound . 

West South on the shore of . Puget Sound from the King-Pierce 
County Line to Beach Drive ( an extension of N 165th St. ) 

South - East on Beach Drive from Puget Sound to the intersection formed by an extension of 15th Ave NW and Beach Drive . North on the extension of 15th Ave NW to NW 167th St. 
East on NW 167th St to 10th Ave NW. 
North on 10th Ave NW to NW 175th St. 

East - West on NW 175th St from 10th Ave NW to 10th Ave NW at 
NW 17 5th Pl. 

North on 10th ~ve NW to NW180th St. 
East on NW 180th St to 8th Ave NW. 
North on 8th . Ave NW to Ri chmon d Beach Road. 
Northwest on Richmond Beach Road to 15th Ave NW. 
North on 15th Ave NW to the . King -P-i-e-r"e-e County Line. 

· .S;<Jo/) 7-'1/J rJ 

Boundaries of the proposed Echo Lake serv ice area. 

North - West on N 205th St from Meridian Ave N to Aihworth Pl N. 

West 

South 

East 

" ' 

South on Ashworth Pl N to N 200th St. 
East on N 200th St to Aurora Ave N. 

So uth on Aurora Ave N from N 200th St to N 192nd 

- West on N 192nd St from Aurora Ave N to Ashworth 
.. 

St. 

Ave N. 

- North on Ashworth Ave N from N 192nd St to N 195th St. 
East on N 195th St to Wallingford Ave N. 
North on Wallingford Ave N to N 198th St. 
East on N 198th St to Meridian Ave N. 
North on Meridian Av e N to N 205th St. 

-

Ji/ 

, \ ""· •• ...... ~ ........... ,..... ... -r, .. , ... --;-,.•-t-•r.., .. ,1,.,..,,,.,., •• ~.,,"Y"1f"'' t 1"'J"I" .. ~~~----\-••-,.,,,.. .. ,.._ .,. • .,..._~,..,. • ..,_ .. , .. . 
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2779-M 
NOTICE OF HEARING ON 

APPLICATION FOR FRANCHISE 
TO CONSTRUCT, MAINTAIN 

AND OPERATE CABLE LINES 
NOTICE TS HEREBY GIVEN 

that an application for franchise 
to construct, maintain and oper­
ate transmission and distribu ­
tion lines and/or cables for the 
transmitting and distributing of 
television, FM radio, and othe,r 
audio - visual electrical signals, 
toge,ther with poles, and other 
appurtenances, upon, o,ver, along, 
underneath ·and across all county 
roads and rights of way, now 
existing or hereafte,r existing, 
within the following described 
sections, townships an d range 
of King County, Washington, for 
a period of twenty- fi:ve years, 
has been filed with the Board of 
County Oommissioneirs, the loca­
tion and nature of the franchise 
being more particularly de­
scribed as follows: 

Boundaries of the proposed 
Kenilworth service area. 

North- West on NE 40th St 
from Lake Sammamish to 172nd 
Ave NE. 

West- South on 172nd Ave NE 
from NE .40th St to NE 8th St. 

South- E ,ast on NE 8th St 
from 172nd Ave NE to Lake 
Sammamish. 

East- No,rth along the west 
shore of Lake Sammamish from 
an extension of NE 8th St to 
NE 40th St. 
Boundaries of th e proposed 

Parkwood service area. 
North- West on N 163rd St 

from Interstate Hlghw:3.y # 5 
to Ashworth Ave N . 

West - South on Ashwo,rth 
Ave N from N 163rd St to. N 
145th St. 

South- East on N 145th St 
from Ashworth Ave N to In­
terstate Highway # 5. 

East- North on Interstate 
Highway # 5 from N 145th St 
to N 163rd St. I 
Boundaries of th e propo-sed I 

Sheridan Heights service area. 
North- East on NE 170th St I 

from Bothell Way NE to NE 
170th Pl. 

East on NE 170th Pl . (Ham- I 
l!n Road) to NE 178th St. 

East on NE 1'78th St to 35th 
Ave NE. 

West--South on 35th Ave NE 
from NE 178th St to NE 156th I 
St. I 

South- West on NE 156th St 
from 35th Ave NE to 37th Ave 
NE. 

North on 37th Ave NE to NE 
157th St. 

East on NE 157th St te 38th 
Ave NE. 

North o'n 38th Ave NE to NE 
16'0th St. 

E 'ast on NE 160th St to Both­
ell Way NE. 

Eas-t- North on Bothell Way 
NE from NE 160th St to NE 
170th St. 
Boundaries of th e proposed 

Richmond Bea.ch - Innis Ard e n 
area. 

North- West on the King­
Pierce County Line from 15th 
NW to Puget Sound. · 

West- S'outh on the shore of 
Puget Sound from the· King­
Pierce County Line to Beach 
Drive (an extension of N 165th 
St). 

South-East on Beach Drive 
from Puget Sound to the In­
tersection formed by an eoc ­
tension of 15th Ave NW and 
Beach Drive. 

North on the extension of 
15th Ave NW to NW 167th St. 

East on NW 167th St to 10th 
Ave NW. 

North on 10th Ave NW to 
NW 175th St. 

East- West on NW 175th St 
from 10th Ave NW to 10th Ave 
NW at NW 175th Pl. 

North on 10th Ave NW to 
NW 180th St. 

East on NW 180th St to 8th 
Ave NW. 

North on 8th Ave NW to 
Richmond Bea.ch Road . 

. Northwest on Richmond 
Beach Road to 15th Ave NW. 

Nolrth on 15th Ave NW to 
the King- Pierce County Line. 
Boundaries of t h ·e pro-posed 

Echo Lake service area. 
North- West on N 205th St 

from Meridian Ave N to Ash­
worth Pl N. 

South on Ashworth Pl N to 
N 200th St. 

East on N 200th St to Aurora 
Ave N . 

West- South on Aurora Ave 
N . from N 210,oth St to N ,192nd 
St. • ·\ 

South- West on N 1~2nd St 
from Auro-ra Ave N to Ash­
worth Ave N. 

East- No r th on Ashworth 
Ave N' from N 192nd St to N 
195'th St. . 

East on N 195th St to Wall­
ingford Ave N. 

North on Wallingford Ave N 
to N 198th St. 

East on N 198th St to Merid­
ian Ave N. 

North on Meridian Ave N to 
N 205th St. 
NOTICE IS FURTHER GIVEN, 

that the name of the applicant 
for s·aid franchise Is,: UNITED 
COMMUNITY ANT, EN NA SYS­
TEM, INC. 

NOTICE IS FURTHER GIVEN, 
that a hearing will be held upon 
said applicati'on by the Board o·f 
County Commissioners at Its of­
fice in the King County Court­
hous-e,, Seattle, Was:hington, on 
the 6th day of September, 1966, 
at 9:30 a;. m., at which time and 
place any and all persons desir­
ing to be heard in the · matter 
of granting said appUcation and 
franchise shall be present, and 
the said hearing may be contin­
ued from time to time by order 
o,f the Board County Commis­
sioners. 

IN WITNESS WHEREOF, the 
undersigned, the County Auditor 
of King County, has hereunto 
set his hand and sea.I this 25th 
day of J'uly, 1966. 

ROBERT A. MORRIS, 
County Auditor and Clerk of 

the Board of County ·com­
mi1s:si-0ners. 

By: RALPH R. STENDER, 
(Seal) Deputy Clerk. 
Published: August 4, 5, 1966. 

(2779 -.M) 

Affidavit of Publication 

STATE OF WASHINGTON,}ss 
COUNTY OF KING · 

The undersigned, being first duly sworn, on oath 
deposes and says that he is an authorized representative of 
The Daily Journal of Commerce, a daily newspaper. That said 
newspaper is a legal newspaper and it is now and has been for 
more than six months prior to the date of the publication here­
inafter referred to, published in the English language continu­
ously as a daily newspaper in Seattle, King County, Washing­
ton, and it is now and during all of said time was printed in an 
office maintained at the aforesaid place of publication of said 
newspaper. That the said Daily Journal of Commerce was on 
the 12th day of June, 1941, approved as a legal newspaper by 
the Superior Court of said King County. 

That the annexed is a true copy of a 

___ NOTICE_._ OF __ HEARING ... ON .. APPLICATION .-FOR ___ ··---·---
FRANCHISE 

as it was published in regular issues (and not in supplement 

form) of said newspaper once each ...... ~.~:Y.'. .... _ for a period of 

..... tWQ·····-·········-··· ( ....... Z ...... ) consecutive ........ q..~y_~·········• com-

mencing on the ·-·-··-~!~:t:=.'b-......... day of ... ~~g.~~.!= .. ) .~.~~·······-, 

and ending on the ...... ?..th .... .. ... day of .. ~~K\Je.t ... J.~.Qg········• 

both dates inclusive, and that said newspaper was regularly 

distributed to its subscribers during all of said period. 
-·--. 

-c:::..-~--=-.;'..&~~~ ...................... -......... ... . 

Subscribed and sworn to before me this 

..... ?._:':=.~ .......... day of ........ A?1.~.~·~·~···~?..§.~··-···-··-···,·-·· .... . 

. .'.~~~~~~t;;?~ _ _. _ .. --::-&~ :.:-•-•·-·-····•· 
No t ary Public In and fo r t~ =n, residing at Seattle 
(This form officially sanctioned b y Wash ingt on State Press Assoclatlon. j 
Form C. 
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2779;...,•~ --~ 
NOTICE OF HEARING ON 

APPLICATION FOR FRANCHISE 
TO CONSTRUCT, MAINTAIN 

AND OPERATE CABLE LINES 
NOTICE IS HEREBY GIVEN 

that an application for franchise 
to construct, maintain and op,er­
ate transmission and distribu­
tion lines, and/or cables .for the 
transmitting and distributing of 
televis,ion; FM radio and other 
audio - visual electrical signals 
toge,ther with poles, and othe,i'. 
appurtenances, upon, o•ver, aJong, 
underneath and acro.ss all county 
ro•'.'-d~ and rights o.f way, now 
e":1st_mg or hereafter existing, 
w1thm the following described 
sections, townships and range 
of Kill;g County, Washington, for 
a period of twenty- five years 
has been filed with the Board of 
County Commissioners the loca­
tion and nature of th,;, franchise 
being m o r e particularly de­
scribed as foUows: 

Boundaries of t h e propos,ed 
Kenilworth service. area. 

North- West on NE 40th St 
from Lake Sammamish to 172nd 
Ave NE. 

West- South on 172nd Ave NE 
from NE 40th St to NE 8th St. 

South- East on NE 8th St 
from 172nd Ave NE to Lake 
Sammamish. 

East- No,rth along the west 
shore of Lake Sammamish from 
an extension of NE 8th St to 
NE- 40th . - - - -
Boundaries of th e proposed 

Parkwood - service area. 
North- West on N 163rd St 

from Interstate Highway # 5 
to Ashworth Ave N. .. 

West - South on Ashwo•rth 
Ave N from N 163rd St to N 
145th St. 

South- East on N 145th St 
from Ashworth Ave N ·to In­
terstate Highway # 5. 

East- North on Interstate 
Highway # 5 from N 145th St 
to N 163rd St. . I 
Boundaries of the proposed 

Sheridan Heights service area. 
North- East on NE 170th St , 

from Bothell Way NE to NE 
170th Pl. 

East on NE 170th Pl (Ham- I 
Jin Road) to NE 178th St. 

East on NE 1178th St to 35th 
Ave NE. : 

West---South on 35th Ave NE 
from NE 178th St to NE 156th 
St. 

South- West on NE 156th St 
from 35th Ave NE to 37th Ave 
NE. 

North on 37th Ave NE to NE 
157th St. 

East on NE 157th St to 38th 
Ave NE. 

North O!n 38th Ave NE to NE 
16'0th St. 

East 9n NE 160th St to Both­
ell Way NE. 

East- North on Bo•thell Way 
NE from NE 160th St to NE 
170th St. 
_Boundaries of th e proposed 

Richmond Beach - Innis Ar d e n 
area. 

North- West on the King­
Pierce County Line from 15th 
NW te> Puget Sound. · 

West- South o!n the shore of 
Puge,t Sound from the· King­
Pierce Co,unty Line to Beach 
Drive (an extension of N 165th 
St). 

South- East on Beach· Drive 
from Puget Sound to the In­
tersection formed by an e,x­
tension of 15th Ave NW and 
Beach Drive. 

North on the extension of 
15th Ave NW to NW 167th St 

East _on NW 167th St to 10th 
Ave NW. 

North on 10th Ave NW to 
NW 175th St. 

E ·ast- West on NW 175th St 
from 10th Ave NW to 10th Ave 
NW at NW 175th Pl. 

North on 10th Ave NW to 
NW 180th St. 

East on NW 180th St to 8th 
Ave NW. 

_North on 8th Ave NW to 
Richmond Beach Road. 

Northwest on Richmond 
Beach Road to 15th Ave NW 

Nolrth on· 15th Ave NW t~ 
the King-Pierce County Line 
Boundaries of the . proposed 

Echo Lake servtce area. 
North- West on N 205th St 

from Meridian Ave N to As·h­
worth Pl N. 

South on Ashworth Pl N to 
N 200th St. 

East on N 200th St to Aurora 
AveN. 

Wes,t - South o-n Aurora Ave 
N fl'om N 2J0r()th St to N 192nd 
St. 

South- West on N 192nd St 
from Auro-ra Ave N to Ash­
worth Ave N. 

Ea.st- Nor t Ii on Ashworth 
Ave N from N 192nd St to N 
195th St. 

East on N 195th St to Wall­
in,gford Ave N. 

North on Wallingford Ave N 
to N 198th St. 

East on N 198th St to Merid- I 
Ian Ave N. · 

North o'n Meridian Ave N to 
N 205th St. 
NOTICE IS FURTHER GIVEN ' 

that the name of the applicant I 
for said franchise is: UNITED 
COMMUNITY ANTENNA SYS- , 
TEM, INC. , 

NOTICE IS FURTHER GIVEN 
th:i,t a he:ari1;g will be held up0 r{ 1 

said applicatl'On by the Board of 
County Commis·sioners at its of­
flee 'in the King County Court­
hous,e, Seattle, Washington, on 
the 6th day of September, 1966, 
at 9:30 a. m., at which time and 
place any and all persons desir­
ing to be heard in the · matte,r 
of granting said appUcation and 
franchise shall be present, and 
the s•aid hearing may be contin­
ued from time to time by order 
o,~ the Board County Commis­
sioners. 

IN WITNESS WHEREOF the 
undersigned, the County Auditor 
of King County, has hereunto 
set his hand and seal this 2:5th 
day of .July, 1966. 

ROBERT A. MORRIS, 
County Auditor and Clerk of 

the Board of County ·com­
mi1ssi,oiners. 

By: RALPH R. STENDER, 
(Sea~) Deputy Clerk. 
Published: Augu~t 4, 5, 1966. 

· (2779 -M) 

Affidavit of Publication 

STATE OF WASHINGTON,}ss 
COUNTY OF KING · 

The undersigned, being first duly sworn, on oath 
deposes and says that he is an authorized representative of 
The Daily Journal of Commerce, a daily newspaper. That said 
newspaper is a legal newspaper and it is now and has been for 
more than six months prior to the date of the publication here­
inafter referred to, published in the English language continu­
ously as a daily newspaper in Seattle, King County, Washing­
ton, and it is now and during all of said time was printed in an 
office maintained at the aforesaid place of publication of said 
newspaper. That the said Daily Journal of Commerce was ori. 
the 12th day of June, 1941, approved as a legal newspaper by 
the Superior Court of said King County. : 

That the annexed is a true copy of a 

·DE ... · ··APPLICATI ··P«t····· .. ····' 
~ ished in regular issues (and not in supplement 

form) of said newspaper once each ..... -day ...... for a period of 

................... ( ....... 1 ······) consecutive ....... days .... ..... , com-

mencing on the .... .. 4th ...... .. day of ···~ ···1966 .. ······ , 
and ending on the .. .... 5th ......... day of .. t ··•J.96 .... ..... , 
both dates inclusive, and that said newspaper was regularly 
distributed tq_ its spbscribers during all of said period. 

~~~ -.-q . .... . .............. . . 

Subscribed and sworn to before me this 

Notary P u blic in and for tM te o f Wash ington, residing at Seattle 
(This form officially sanction ed by Washington State P r ess Association. , 
Form C. 
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NOTICE OF HEARING ON 
APPLICATION FOR FRANCHISE 

TO CONSTRUCT, MAINTAIN 
AND OPERATE CABLE LINES 

NOTICE IS HEREBY GIVEN 
that an application for franchise­
to construct, maintain and oper­
ate transmission and distribu­
tion lines and/or cables for the 
transmitting and distributing of 
televis,ion, FM radio, and other 
audio - visual electrical signals, 
together with _ poles, and other 
appurtenances, upon, o,ver, along, 
underneath and acro,ss all county 
ro-ads and rights of way, now 
existing' or hereafter existing, 
within the following described 
sections, township,s an d range 
of King County, Washington, for 
a period of twenty- fi-ve years-, 
has been filed with the Board of 
County Commissioners, the loca­
tion and nature of the franchise 
being m o r e particulariy de­
scribed as follows: 

Boundaries of the pro-posed 
Kenilworth .service area. 

North- West on NE 40th St 
from Lake Sammamish to 172nd 
Ave NE. 

West-south on 172nd Ave NE 
from NE 40th St to NE 8th St. 

South- E ·ast on NE 8th St 
from 172nd Ave NE to Lake 
Sammamish. 

East- No,rth along the west 
shore of Lake Sammamish from 
an extension of NE 8th St to 
NE 40th St 
Boundaries of th e proposed 

Parkwood service area. 
North- Wes-t on N 163r d St 

from Interstate Highwa,y # 5 
to Ashworth Ave N. 

West - South on Ashwo1rth 
Ave N from N 163r d St to N 
145th St. 

South- East on N 145th St 
from Ashworth Ave N to In­
terstate Highway # 5. 

East- North on Interstate 
Highway # 5 from N 145th St 
to N 163r d St. 
Boundaries- of th e proposed 

Sheridan Heights service area. 
North- East on NE 170th St 

from Bothell Way NE to NE 
170th Pl. 

East on NE 170th Pl (Ham­
lin Road) to NE 178th St. 

East on NE 1178th St to 35th 
Ave NE. 

West--South on 35th Ave NE 
from NE 178th St to NE 156th 
St. 

South- West on NE 156th St 
from 35th Ave NE to 37th Ave 
NE. 

North on 37th Ave NE to NE 
157th St. 

East on NE· 157th St te 38th 
Ave NE. 

North C>'n 38th Ave NE to NE 
16'0th St. 

East on NE 160th St to Both­
ell Way NE. 

East- North on Bo,thel:1 Way 
NE from NE 160th St to NE 
170th St. 
Boundaries of th e proposed 

Richmond Beach - Innis Ard e n 
area. 

North- West on the King­
Pierce County Line froi:n 15th 
NW to Puget Sound. 

West--South on the shore of 
Puget Sound from the King­
Pierce Co-unty Line to Beach 
Drive (an extension of N 165th 
St). 

South-East o-n Beach Drive 
from Puget Sound to the in­
tersection fonned by an eoc­
tension of 15th Ave NW and 
Beach Drive. 

Nor th on the exte-n .slon of 
15th Ave NW to NW 167th St. ' 

East on NW 167th St to 10th 
Ave NW. 

North on 10th Ave NW to 
NW 175th St. 

E ,ast~ West on NW 175th St 1 

from 10th Ave NW to 10th Ave I 
NW at NW 175th P l. 

North on 10th Ave NW to 
NW 180th St. 

East on NW 180th St to 8th 
Ave NW. 

North on 8th Ave NW to 
Richmond Beach Road. 

Northwest on Richmond 
Beach Road to 15th Ave NW. 

Nolrth on 15th Ave NW to 
the Kin g -Pierce County Line. 
Boundaries of th e pro-posed 

Echo Lake service area. 
North- West on N 205th St 

from Meridian Ave N to Ash­
worth Pl N. 

South on Ashworth Pl N to 
N 200th St. 

East on N 200th St to Aurora 
Ave N. 

West- South on Aurora Ave 
N from N 210,0th St to N 192nd 
St. 

South- West on N 192nd St 
from Aurora Ave N to Ash­
worth Ave N. 

East- North on Ashworth 
Ave N from- N 192nd St to N 
195th St. 

East on N 195th St to Wall ­
ingford Ave N. 

North on Wallingford Ave N 1 
to N 198th St. 

East on N 198th St to Merid­
ian Ave N. 

North 0 1n Meridian Ave N to, 
N 205th St. 
NOTICE IS FURTHER GIVEN, 

that the name of the applicant 
for said franchise is : UNITED 
COMMUNITY ANTENNA SYS­
TEM, INC. 

NOTICE IS FURTHER GIVEN, 
that a he,aring will be held upon 
said applicati'on by the Board of 
County Commissioners at its of­
fice in the King County Court­
house, Seattle, Washington, on 
the 6th day of September, 1966, 
at 9:30 a. m., at which time and 
place any and all personi, desir- I 

ing to be heard in the matter 
of granting said application and 
franchise shall be 'present, and 
the s-aid hearing may be contin­
ued from time to time by order 
of the Board County Commis -
sioners. · 

IN WITNESS WHEREOF, the 
undersigned, the County Auditor 
of King County, has hereunto 
set his hand and seal this 25th 
day of July, 1966. 

ROBERT A. MORRIS, 
County Auditor and Cle_rk of 

the Board of County Com­
miissiomers. 

By: RALPH R. STENDER, 
(Seal) Deputy Clerk. 
Published· August 4, 5, 1966. 

(2779 -M) 

Affidavit of Publication 

STATE OF WASHINGTON,} SS 
COUNTY OF KING · 

The undersigned, being first duly sworn, on oath 
deposes and says that he is an authorized representative of 
The Daily Journal of Commerce, a daily newspaper. That said 
newspaper is a legal newspaper and it is now and has been for 
more than six months prior to the date of the publication here­
inafter referred to, published in the English language continu­
ously as a daily newspaper in Seattle, King County, Washing­
ton, and it is now and during all of said time was printed in an 
office maintained at the aforesaid place of publication of said 
newspaper. That the said Daily J ournal of Commerce was on 
the 12th day of June, 1941, approved as a legal newspaper by 
the Superior Court of said King County. 

That the annexed is a true copy of a 

in regular issues (and not in supplement 

form) of said newspaper once each ..... .... .. for a period of 

mencing on the ..... . . ........ day of ... . ······---, 

and ending on the ..... . . ...... ... day of .. 1'.<iiti7'1~~-

both dates inclusive, and that said newspaper was r egularly 

distributed to its subscribers during all of said period. 

····5 

····~--~~·--··<~---· ·· ·· ····· ·· · · ··· ·· 

Su bscribed and sworn to before me this 

No ta r y P ublic In a nd fo r t he Stat e of Wash in g ton , residing at Seattle 
(This form officia lly sanctioned b y Washington State Pres s Association.) 
F orm C. 
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NOTICE OF HEARING ON 
APPLICATION FOR FRANCHISE 

TO CONSTRUCT, MAINTAIN 
AND OPERATE CABLE LINES 

NOTICE IS HEREBY GIVEN 
that an application for franchise 
to construct, maintain .and oper­
ate transmission and distribu­
tion lines and/or cables for the 
transmitting and distributing of 
televis.ion, . FM radio, and othe•r 
audio - visual electrical signals, 
together with poles, and othe,r 
appurtenances, , upon, o,ver, along, 
underneath and acro,ss all county 
roads and rights of way, now 
existing or hereafte,r existing, 
within the following described 
sections, township,s an d range 
of King County, Washington, for 
a period of twenty- five years, 
has been filed with the Board of 
County Commissioners, the loca­
tion and nature of the franchise 
being m o r e particularly de­
scribed as follows : 

Boundaries of th e pro·posed 
Kenilworth service area. 

North- West .on NE 40th St 
from Lake. Sammamish to 172nd 
Ave NE. 

West- South on 172nd Ave NE 
from NE 40th St to NE 8th St. I 

South- East on NE 8th St 
from 172nd Ave NE to· Lake 
Sammamish. 

East- No,rth along the west 
shore of Lake Sammamish from 
an extension · of .NE 8th St to 
NE 40th St. 
Boundaries of t h e proposed 

Parkwood service area. 
North- West on N 163rd St 

from Inter state Highway # 5 
to Ashworth Ave N. 

West .- South on Ashwo•rth 
Ave N from N ' 163rd St to N 
145th St. 

South- E'ast on N 145th St 
from Ashworth Ave N ·to In ­
terstate Highway # 5. 

East- North on Interstate 
Highwa.y # 5 from N 145th St 
.to N 163rd St. 
Boundaries of th e proposed 

Sheridan Heights service area. 
North- E 'ast on NE 170th St 

from Bothell Way NE to NE 
170th Pl. 

E ,ast on . NE 170th Pl (Ham­
lin Road) to NE 178th St. 

East on NE 1178th St to 35th 
Ave NE. 

West-South on 35th Ave NE 
from NE 178th St to NE 156th 
St. 

South- West on NE 1·56th St 
from 35th Ave NE to 37th Ave 
NE,. 

North on 37th Ave NE to NE 
157th St. 

East ·on NE 157th St te 38th 
Ave NE. 

North cm 38th Ave NE to NE 
16'0th St. 

East 9n NE 160th St to Both­
ell Way NE-. . 

East- North on Bothell Way 
NE from NE 160th St to NE 
170th St. 
Boundaries of the proposed 

Richmond Beach - Innis Ar d e n 
area. 

North- West on the King­
Pier ce · County Line from 15th 
NW to Puget Sound. · 

West- South otn the shore o•f 
Puget Sound from the King­
Pierce Co-unty Line to· Beach 
Drive (an extension of N 165th 
St). 

South- East on Be,ach Drive 
from Puget Sound to the In­
tersection formed by an e,x ­
tension of 15th Ave NW and 
Beach Drive. 

North on the extension of 
15th Ave NW .to NW 167th St. 

East on NW 167th St to 10th 
Ave NW. 

North on 10th Ave NW to 
NW 175th St. 

East- West on NW 175th St 
from 10th Ave .NW to 10th :Ave 
NW at NW 175th Pl. 

North on. 10th Ave NW to 
NW 180th St. 

East on NW 180th St to 8th 
Ave NW. 

North on 8th Ave NW to 
Richmond Beach Road. 

Northwest on Richmond 
Beach Road to 15th Ave NW. 

Nolrth on 15th Ave NW to 
the King- Pierce County Line. 
Boundaries of th e proposed 

Echo La.ke servke area. 
North- West on N 205th St 

from Meridian Ave N to Ash­
worth Pl N. 

South on Ashworth Pl N to 
N 200th St. 

Ea.st on N 200th St to Aurora 
Ave N. 

West- South on Aurora Ave 
N from N 21010th St to N 192nd 
St. 

South- West on N 192nd St 
from Auro,ra Ave N to Ash­
worth Ave N. 

E ·ast- N o r th on Ashworth 
Ave N from N 192nd St to N 
195th St. 

East on N 195th St to Wall ­
in,gfo,rd Ave N. 

North on Wallingford Ave N 
to N 198th St. 

East on N 198th St to Merid­
ian Ave N. 

North on Meridian Ave N to 
N 205th St. . 
NOTICE IS FURTHER GIVEN, 

that the name of the applicant 
fo,r said franchise is : UNITED 
COMMUNITY ANTENNA sys.: 
TEM, INC. 

NOTICE IS FURTHER GIVEN, 
that a hearing will be held upon 
said application by the Board of 
County Commissioners at its of­
fice in the King County Court­
house, Seattle, Was,hington, on 
the 6th day o•f September, 1966, 
at 9:30 a. m ., at which time and 
place any and all persons desir­
ing to be heard in the · matter 
of granting said application and 
franchis.e shall be present, and 
the said hearing may be contin­
ued from time to time by order 
o,f the Board .Co,unty Commis­
sioners. 

IN WITNESS WHEREOF, the 
un.dersigned, the County Auditor 
of King County, has hereunto 
set his hand and seal this 2·5th 
day of July, 1966. 

ROBERT A. MORRIS; 
County Auditor and Clerk of 

the Board of County ·com­
mi,s-si-01n.ers. 

By: RALPH R. STENDER, 
(Seal) Deputy Clerk. 
Publfshed: August 4, 5, 1966. 

(2779 -M) 

Affidavit of Publication 

STATE OF WASHINGTON,} SS 
COUNTY OF KING · 

The undersigned, being first duly sworn, on oath 
deposes and says that he is an authorized representative of 
The Daily Journal of Commerce, a daily newspaper. That said 
newspaper is a legal newspaper and it is now and has been for 
more than six months prior to the date of the publication here­
inafter referred to, published in the English language continu­
ously as a daily newspaper in Seattle, King County, Washing­
ton, and it is now and during all of said time was printed in an 
office maintained at the aforesaid place of publication of said 
newspaper. That the said Daily Journal of Commerce was on 
the 12th day of June, 1941, approved as a legal newspaper by 
the Superior Court of said King County. 

That the annexed is a true copy of a 

. pti'b hshed in regular issues (and not in supplement 

form) of said newspaper once each ·····--···-········· for a period of 

.. ... . , .... , ......... .......... ( ....... ~ ······) consecutive ······· ····w · .... .. ..... , com-

mencing on the ........ . •. ......... day of ····!-.·•········- ....... ., ............. , 

and ending on the ......... . ......... day of ..... .... . .. -···· . . -- ····•······, 

both dates inclusive, and that said newspaper was regularly 

distributed to its subs.cribers during all of said period. 
/_ - ? 

c .~~~~~ ····· · ····•· ·· 

Subscribed and sworn to before me this 

. ... .., .•... ....... day of ...... ... ,. ...... ~~-- ... . . -~- . ....................... . 
. . c~ 

.... ~fzx,.,e;.,.~. i!:;o,;;C,:;;;e:.s~~",,£:.-d:::.--~ 

Notary Public in a nd for the State,~ Was hington, resid ing at -S~attle 
(This form officially sanctioned by ashington State Press Associatio n. J 
Form C. 
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Order. for Examination and Survey 

Application 
In the Matter of th~K:il of 

RECEIVED FROM COUNTY CONISSIONERS 

/ 
BY-·---··--~-----.,.---·--.;.·-----

UNITED COMMUNITY ANTENNA SYSTEM IN. 
···················································································' ········ 

ON.__ __________ / --·- ·--· 11 ...... 

ORDER FOR EXAMINATION 

To the County Engineer, King County, Washington: 

By Order of the Board of County Commissioners of King County, you are hereby directed to 

Franchise Application 
make an examination of the lfDKproposed in the attached JK«UK of.. ................................................. . 

United Community Antenna System, Inc . . . . ............... ....................................................... ........................... ~ and to report thereon m wntmg 

to this Board ·as provided by law at your earliest convenience. 

Dated: Seattle, Washington 

...................... July 25.-... 1966 ....................... . 

BOARD OF COUNTY COMMISSIONERS, 
KING COUNTY, WASHINGTON 

By ......... RO.BERT .. A ..... MO.RRlS ....................... , Clerk. 

By ......... ~JP.~ .. ~! . . .. ~~~~~~~·· · · · · ··· · ······· · ·, Deputy . 

M llT. P RE• S 4 copies of Notice attached (3 for Marion in R/W) 
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Bo undaries of the proposed Parkwood service area . 
North West on N 163rd St from Interstate Highway# 5 to Ashworth Ave N. 

West - South on Ashworth Ave N from N 163rd St to N 145th St. 
South - East on N 145th St from Ashworth Ave N to Interstate Highway# 5. 

East North on Interstate Hi~hway # 5 from N 145th St to N 163rd St . 

Boundaries of the proposed Sheridan Heights service area. 
North - East on NE 170th. St from Bothell Way NE to NE 170th Pl. East on NE 170th Pl ( Hamlin Road) to NE 178th St. East on NE 178th St to 35th Ave NE . 

West - South on 35th Ave NE from NE 178th St to NE ~156th St . 
South West on NE 156th St from 35th Ave NE to 37th Ave NE. North on 37th Ave NE to NE 157th St. 

East on NE 157th St to 38th Ave NE . . 
North on 38th Ave NE to NE 160th St. 
East on NE 160th St to Bothcl ·bWay NE. 

East . - North on Bothell · Way NE from NE 160th St to NE 170th St.· 
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Boundaries of the proposed Richmond Beach - Innis Arden service area. 
North West on the King-Pierce County Line from 15th NW to Puget Sound . 

West - South on the shore of Puget Sound from the King-Pierce County Line tci Beach Drive ( an extension of N 165th St . . ) 
South - East on Beach Drive from Puget Sound to the intersection formed by an extension of 15th Ave NW and Beach Drive. North on the extension of 15th Ave NW to NW 167th St. 

East on NW 167th St to 10th Ave NW. 
North on 10th Ave NW to NW 175th St. 

East - West on NW 175th St from 10th Ave NW to 10th Ave NW at NW 175th Pl • 
North on 10th Ave NW to NW180th St. 
East on NW 180th St to 8th Ave NW. 
North on 8th. Ave NW to Richmond Beach Road. 
Northwest on Richmond Beach Road to 15th Ave NW. 
North on 15th Ave NW to the King-Pierce County line. 

Boundaries of the proposed Echo Lake service area. 
' , North - West on N 205th St from Meridian Ave N to Ashworth Pl N. South on Ashworth Pl N to N 200th St. 

East bn N 200th St to Aurora Ave N. 

West South on Aurora Ave N from N 200th St to N 192nd St. 

South - West on N 192nd St from Aurora Ave N to Ashworth Ave N. 
East - North on Ashworth Ave N from N 192nd St to N 195th St. 
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East on N 195th St to Wallingford Ave N. 
North on Wallingford Ave N to N 198th St. 
East on N 198th St to Meridian Ave N. 
North on Meridian Ave N to N 205th St. 
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• 

Daily Journal ot Commerce 
83 Columbia Street 
Seattle, W4sbington 

Gentlemen: 

July 28i 1966 

Attached please find a copy of the Notice of Bearing tor 
United Community Antenna System, Inc. , tor a franchise 
to, construct, intain and operate cable lines on certain 
county roads and rights of way of Kin!t County , Washincton, 
which is for publication in you~.paper on Augµs ~ 4 , and 5 , 
1966. 

Please forward the .aff1dav1ts· of publication to this office, 
howe~er , plense bill United Community .Antenna Syatem, Inc. , 
100 Fourtb Avenue North, Seattle, Waahington 98109 , Atten­
tion: Jay ~w. Wright , President. . . . 

' . 
Also, please provide us with a copy of each paper in 
which thia notice appears at the time it· is published. 

~ ~BRS:gj .. 
~ 

Enclosure . ,. • 

. . 
very truly yours ; 

DOARD· OP' COUNTY C-OMMISSIONERS 
ROBERT A. MORRIS , Clerk of Board 

By: Ralph R. Stender, Deputy 
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- ..... -- --

July 28, 1966 

Yr. Jay w. Wri~ht , President 
Un1ted Comm.unity Antenna System, • Inc. 
100 Fourth Avenue North 
Seattle, Washington 98109 

Dear Sir: 
,, 

The Boardof County Co issioners in regular session on 
~uly 25 , 1966 sot the date of ,September 6, 1966 at 9:30 
K. H. for hearin~ tne application of United Community 
Antenna System, Inc., for a franchise to construct , 
maintain and operate cable lines on certain county roads 
and rights of way of King County , Washington. 

~. r 
t • 

The attached Notice of ~ring·~ill -~ published in the 
Daily Journal of Commerce on Auiust 4· and 5, 1966, and 
we have instructed them to bill United fCOJlllllunitY. Antenna 
~yatem!' Inc., to~ your attention. 

RRS:gj 

Enclosure 

Very truly you,•~ 
!It • • 

BOARD OF COUNTY COJIIIISSIONERS , 
ROBBRT A. l!ORBJS, Clerk of Board . 

BJ: ·Ralph a •. Stender.,· Deputy - . 
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UNITED COMMUNITY ANTENNA SY ST EM, INC. 

April 13, 1966 

King County Commissioners 
c/o Right-of-Way Department 
400 County-City Building 
Seattle, Washington 

Dear Sirs: 

100 FOURTH AVENUE NORTH 

SEATTLE, WASHINGTON 9810/;) . 

TELEPHONE 2 06/MAI N 4•6000'' 

7 

U-1 

-,.::, 

We understand that the County Commission has recently decided to require 
the franchising of CATV operators in King County. Accordingly, this 
letter constitutes the request of United .G.o.:mmunlt;y~,nna S:t-Sigm Inc..,, 

lTJ 
0 

a corporation owned jointly by the licensees of television s t ations !<ING-TV, 
KIRO-TV and KOMO- TV, for a King County franchise cov ering the areas 
detailed on the attached maps. 

Construction has been in progress in t he Kenilworth and Sheridan Heights 
area for some time and we trust that no delays will be encountered in 
franchising the systems in these areas. 

JWW:gm 
,:~ Atts . 

Very truly yours, 

UNITED COMMUNITY ANTENNA SYSTEM, INC. 

by \ 
k:,~L 

·r J 
Jay w. w:i..Jht 
President 

u.:, cd ()tv(-
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OFFICE OF 

COUNTY ROAD ENGINEER 

STAT E OF WASH INGTON 

§JEAT''lrLE 

April 27 , 1966 

Mr . Jay W. Wright, President 
United CoI!llnunit Antenna Systems, Inc . 
100 our h Ave. N. 
Seattle, Washington , 98109 

Dear Mr . Wright: 

It has been the policy of' King County for many years to require 
all utilities wishing to use our rights-of-way to have a franchise 
with King County, and also to file f or a construction permit 
each time t hey start a pro ject within the right-of-way . Anyone 
who constructs within the right-of-way without the permit is in 
violation of King County Code . 

It is necessary f or us to maintain this policy in order to give 
us a measure of control over the use of county rights-of-way by 
both public and privat e agencies . 

We must, t herefore, request that you stop all construction within 
our rights-of-way until you have a franchise , at which time we 
can give you the necessary permits . 

CJL/adc 
cc: W. C. Gonnason 

Pac. N. W. Bell 
Wes t Coast Tel . 
Seattle City Light 
Puget Sound P & L 

20M 10- 65 ... nt 

Very truly yours, 

WARREN C. GONNASON 
County Engineer 

By CHRIS J . LOUTSIS 
Right of Way & Permits 
Supervisor 
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OFFICE OF THE KING COUNTY ENGINEER 

Date L/,.. I 1;.-:; 0 t, -------.c.....;;,__ __ 
PRIORITY• 
COUNTY ENGINEER TRAFFIC DIVISION 
ASSISTANT COUNTY ENGINEER FLOOD CONTROL DIVISION 
OFFICE ENGINEER BUILDING INSPECTION DIVISION 
FIELD ENGINEER RIGHT OF WAY DIVISION 
DISTRICT ENGINEER #2 ACCOUNTING DIVISION 
DISTRICT ENGINEER #3 
SUPERINTENDENT DISTRICT #2 
SUPERINTENDENT DISTRICT #3 

For your 
information • 
Investigate & • 
report findings 

ACTION REQUESTED 

Investigate & 

prepare letter 
(For my signature • _) 

Appropriate action .lRJ 

This matter prev­
iously referred. • 
What was your 
action? 

Above action must be taken by (date) ________ _ 

X 

COMMENTS: _________________________________ _ 

WARREN C. GONNASON 
County Engineer 

C 
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COUNTY COMMI SSIONER 

JOHN T . O'BRIEN 
FIRST DISTRICT 

KING COUNTY COURT HOUSE 

WARREN C. G O NNASON 

C O U NTY ENG INEER 

R OOM 400 • MA I N 2•5900 

Honorable Board of 
County Commissioners 
Seattle, Washington 

Gentlemen: 

COUNTY COMMISSIONER 

ED MUNRO 
SECOND DISTRICT 

COUNTY COMMISSIONER 

SCOTT WALLACE 
THIRD DISTRICT 

Re: Franchise for Television Cable 
for United Community Antenna System, Inc. 

Reference is made to attached letter of April 13, 1966, to this 
office requesting a franchise for the purpose of constructing, 
maintaining and operating transmission and distribut ion lines or 
cables for transmitting and distribution of television, FM radio 
and other audiovisual electric signals. 

This office bas checked the description and found it t o be correct . 
We recommend a da t e of hearing be set . 

Very truly yours, 

~~ 1i~SON 
County Engineer 

CL~mpm 
Attach: 3 Maps & Descript ion 

CC; w. c. Gonnason 
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OFFICE OF 
COUNTY ROAD ENGINEER 

Honorable Board of 
County Commissioners 
Seattle, Waoh1ngton 

Gentlemen: 

STATE OF WASHINGTON 

Julr 20, 1966 

Res Franchise for Television Cable 
for United Community Antenna System, Inc . 

Reterenoe is made to attached letter of April 13, 1966, to th1a 
oft1ce requesting• franchise tor the purpose of constructing, 
maintaining and operating tranamiaaion and distribution lines or 
cables for transmitting and distribution of television, FM radio 
and other •ud1ov1aual electric s1gnalao 

Thia office baa checked the description and found it to be correct . 
We recommend a date of hearing be aet . 

CLsmpm 
Attachs3 Maps & Description 

cc; w~ c. Gonnason 

20M 10,65 . 

Very truly rours, 

WARREN C. GONNAOON 
County Engineer 
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OFFICE OF 
COUNTY ROAD ENGINEER 

Honorable Board ot 
County Commiaa1oners 
Seattle, Washington 

Gentlemen: 

STATE OF WASHINGTON 

S EATTLE 

July- 20 • 1966 

Re: Franchise tor Telev1a1on Cable 
tor United Oommunit1 Antenna System, 

Heterence 1a made to att abed letter or April 13, 1966. to this 
ottioe requesting• franchise for the purpose ot oonatructing, 
rna1nta1n1n3 and operating tranamiaa1on and distribution linea or 
cable• tor tranam1tt1ns and d1atr1but1on ot television. PM radio 
and other aud1ov1aual electric sien•la. 

Thia oft1ce bas checked the description and found it to be correct. 
Wo recommend• date or hea~ing be aet . 

CLtmpm 
Attaoh:J Mapa & Description 

CO; w. c. Gonnaaon 

20M 10•65 .. 33t. 

Very trul7 yours, 

ARREN C. GONNASON 
Oounty ngineer 

\ 
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Boundaries of the proposed Parkwood service area. 

North - West on N 163rd St from Interstate Highway# 5 to Ashworth 
Ave N. 

West - South on Ashworth Ave N from N 163rd St to N 145th St. 

South - East on N 145th St from Ashworth Ave N to Interstate 
Highway# 5. 

East - North on Interstate Highway# 5 from N 145th St to N 163rd 
St. 

Boundaries of the proposed Sheridan Heights service area. 

North - East on NE 170th St from Bothell Way NE to NE 170th Pl . 
East on NE 170th Pl ( Hamlin Road ) to NE 178th St. 
East on NE 178th St to 35th Ave NE . 

West - South on 35th Ave NE from NE 178th St to NE 156th St. 

South - West on NE 156th St from 35th Ave NE to 37th Ave NE. 
North on 37th Ave NE to NE 157th St . 
East on NE 157th St to 38th Ave NE . 
North on 38th Ave NE to NE 160th St . 
East on NE 160th St to Bothel 1 :, Way NE . 

East - North on Bothell Way NE from NE 160th St to NE 170th St . 
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I . .. --
Boundaries of the proposed Richmond Beach - Innis Arden service area. 

North - West on the King-Pierce County Line from 15th NW to Puget 
Sound . 

West - South on the shore of Puget Sound from the King-Pierce 
County Line to Beach Drive ( an extension of N 165th St. 

South - East on Beach Drive from Puget Sound to the intersection 
formed by an extension of 15th Ave NW and Beach Drive. 

North on the extension of 15th Ave NW to NW 167th St. 
East on NW 167th St to 10th Ave NW . 
North on 10th Ave NW to NW 175th St . 

East - West on NW 175th St from 10th Ave NW to 10th Ave NW at 
NW175thPl. 

North on 10th Ave NW to NW180th St. 
East on NW 180th St to 8th Ave NW. 
North on 8th Ave NW to Richmond Beach Road . 
Northwest on Richmond Beach Road to 15th Ave NW , 
North on 15th Ave NW to the King-Pierce County Line. 

Boundaries of the proposed Echo Lake service area . 

North - West on N 205th St from Meridian Ave N to Ashworth Pl N. 
South on Ashworth Pl N to N 200th St. 
East on N 200th St to Aurora Ave N. 

West - South on Aurora Ave N from N 200th St to N 192nd St. 

South - West on N 192nd St from Aurora Ave N to Ashworth Ave N. 

East - North on Ashworth Ave N from N 192nd St to N 195th St. 
East on N 195th St to Wallingford Ave N. 
North on Wallingford Ave N to N 198th St . 
East on N 198th St to Meridian Ave N. 
North on Meridian Ave N to N 205th St. 
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AFFIDAVIT OF POSTING 

STATE OF WASHINGTON) 
) ss 

COUNTY OF KING ) 

RALPH R. STENDER, Deputy County Auditor and Clerk 

of the Board of County Commissioners, being first duly 

sworn, on oath says that he posted the attached Notice 

of Hearing on application for a franchise to construct, 

maintain and operate cable lines, by United Community 

Antenna System, Inc., in three (3) conspicuous places 

in the Kin~ ounty Courthouse, Seatt1e_,-1r--_shington, on 

the / -- day of --'~ :;...i=:::;...;;......l,Q,'-&,,la:;..-1-------' 1966. 

SUBSCRIBED AND SWORN to before me this I ,4/_ 

day of ---~---H--~------' 1966., 

Nii!lt,PtJ~e State 
of Washington, residing at Seattle 
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SESSION LAWS 
OF THE 

STATE OF WASHINGTON, 
ENACTED BY THE 

FIRST STATE LEGISLATURE , 

SESSION OF 1889-90. 

[ COMPU.ED IN CHAPTERS, WITH MARGINAL NOTES AND INDEX, BY 

ALLEN WEIR, SECRETARY OF STATE.] 

PUBLISHED BY AUTHORITY. 

OLYMPIA, WASH.: 

0. C. ,VHITE, STATE PRINTER. 

139<>. 
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SESSIO~ LAWS, 1889-90. 

CHAPTER VII.-CITIES. 

CITIES AND TOWNS; ORGANIZATION AND 
GOVERNMENT OF. 

AN AcT providing for the organization, classification, incorporation 
and government of municipal corporations, and declaring an emer· 
gency. 

Be z't enacted by tlte Legislature of tlze State of Waslzz'ng­
ton: 

ORGANIZATION OF MUNICIPAI., CORPORATIONS. 

CITY OR TOWN MAY INCORPORATE. 

SECTION I. Any portion of a county containing not 
less than three hundred inhabitants, and not incorporated 
as a municipal corporation, may become incorporated under 
the provisions of this act, and when so incorporated, shall 
have the powers conferred, or that may hereafter be con­
ferred, by law upon municipal corporations of the class to 
which the same may belong: Provided, That nothing herein 

131 

contained shall prevent the re-incorporation of towns and '.rowns anrt vil-
lages . 

villages under the provisions of this act, whatever their pop-
ulation, heretofore incorporated or intended so to be, under 
the provision of the act approved February 2, I 888, en­
titled "An act for the incorporation of towns and villages 
in the Territory of Washington," and said re-incorporation 
shall be construed as a full acceptance of all the terms and 
conditions imposed by this act. 

STEPS TO BE TAKEN. 

SEC. 2. A petition shall first be presented to the board f;~:!:i•~~~mis­
of county commissioners of such county; signed by at sioners. 

least sixty qualified electors of the county, residents within 
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l\lust bave a 
seal. 

SES~ION LA W8, 1889-90. 

ment of its affairs, not especially devolved upon some 
officer named in this chapter; and the chief of police or any 
policeman, at his discretion, shall serve all notices by this 
chapter provided to be served in which the city is in any 
way interested, and the return of the officer so serving 
shall be evidence of the facts in such return stated, but 
none of such officers shall serve or execute any civil pro­
test, except as provided in this chapter. 

POWERS OF JUSTICES. 

SEC. 102. The justices of the peace in and for the town­
ship embracing such city shall have the same powers as the 
same officers in any justice court of the county, and shall 
have and may exercise like powers and authority: Pro­
vided, liowever, That no justice of the peace in such city 
shall have power to conduct or try and decide any pro­
ceedings or cases of the classes mentioned in section two 
hundred and six of this act, but nothing in this section 
shall be construed to prevent any of the justices in said 
city from acting as police judge. 

INTERESTED PARTY NOT DISQUALIFIED. 

SEC. 103. The interest which an inhabitant of such city 
may have in a penalty for the breach of a by-law or ordi­
nance of such city, shall not disqualify said inhabitant to 
act as judge, juror or witness in any prosecution to recover 
the penalty. 

MUNICIPAL CORPORATIONS OF THE THIRD CLASS. 

[A ch1trter for cities hll\'ing ,t population of more thlln fifteen hundred 1Lnd uot 
exceeding ten thousand.] 

GENERAL POWERS. 

SEC. 104. Every rn unici pal corporation of the third class 
shall be entitled "The city of--- [naming it]," and 
by such name shall have perpetual succession, may sue 
and be sued in all courts and places, and in all proceedings 
whatever; shall have and use a common seal, alterable at 
the pleasure of the city authorities, and may purchase, 
lease, receive, hold and enjoy real and personal property, 
and control and dispose of the same for the common 

· benefit. 
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Quorum. 

Pro tem. 
ofiirers. 

Conduct. 

JournRI. 

SESSION LAWS, 1889-90. 

the proposed meeting. All meetings of the city council 
shall be held within the corporate limits of the city at 
such place as may be designated by ordinance, and shall 
be public. 

MEETINGS. 

SEC. I I 4. At any meeting of the city council a majority 
of the councilmen shall constitute a quorum for the trans­
action of business, but a less number may adjourn from 
time [ to time], and may compel the attendance of absent 
members in s~ch manner and under such penalties as may 
be prescribed by ordinance. The mayor shall preside at 
all meetings of the council, and in case of his absence the 
council may appoint a mayor pro tem.; and in case of the 
absence of the clerk, the . mayor or mayor pro tem. shall 
appoint one of the members of the city council clerk 
pro tem. 

RULES. 

SEC. I I 5. The city council shall judge of the .qualifica­
tions of its members and of all election returns, and de­
termine contested elections of all city officers. They may 
establish rules for the conduct of their proceedings, and 
punish any member, or other person, for disorderly be­
havior at any meeting. They shall cause the clerk to keep 
a correct journal of all their proceedings, and, at the de­
sire of any member, shall cause the ayes and noes to be 
taken on any question, and entered on the journal. 

LIMITATION ON PASSAGE Of' ORDINANCES. 

SEC. I 16. No ordinance and no resolution granting any 
franchise for any purpose shall be passed by the city 

r,1m1tof time. council on the day of its introduction, nor within five days 
thereafter, nor at any other than a regular meeting, nor 
without being submitted to the city attorney. No resolu­
tion or order for the payment of money shall be passed 

At regular at any other time than at a regular meeting. And no meeting. 
such ordinance, resolution or order shall have any validity 

va11rt1ty. or effect unless passed by the votes of at least four city 
councilmen. 



APP. 86

SESSION LAWS, 1889-90. 

POWERS OF COUNCIL. 

SEC. I I 7. The city council of such city shall have 
power-

Ordinances.-(1) To pass ordinances not in conflict with 

the constitution and laws of this state or of the United 

States. 
City Real Estate.--(2) To purchase, lease or receive 

such real estate and personal property as may be neces­

sary or proper for municipal purposes, and to . control, 
dispose of and convey the same for the benefit of the 

city: Provide<!, That they shall not have power to sell or 

183 

convey any portion of any water front· but may· rent such cannot sen wa-
- ' ter f'ron t. 

water front for a term not exceeding ten years, for the 
purpose of erecting bath-houses thereon; and may improve 
part of such water front by building inclines or wharves 

for the accommodation of shippers, and to charge and col-
lect for the use of the same such amounts as will compen-
sate the city for the expenses incurred and the repairs 

needed from time to time; to prevent and regulate the 
running at large of any or all domestic animals within the 
city limits or any part thereo( 

Water.-(3) To contract for supplying the city with water 
for municipal purposes. 

Publt'c Highways.-(4) To establish, build and repair 
·bridges; to establish, lay out, alter, keep open, open, im~ 

prove and repair streets, sidewalks, alleys, squares and 

other public highways and places within the city, and to 

drain, sprinkle and light the same; to remove all obstruc­
tions therefrom; to establish the grades thereof; to grade, 

plank, pave, macadamize, gravel and curb the same, in 

whole or in part, and to construct gutters, culverts, side­
walks and cross-walks therein or upon any part thereof; 
to cause to be planted, set out and cultivated shade trees 
therein; and generally to manage and control all such 
highways and places. · 

Sewers.-(5) To establish, construct and maintain drains 
and sewers. 

Fire Extinguishment.- (6) To provide fire-engines and 

all other necessary or proper apparatus for the prevention 
and extinguishment of fires. 
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Poll Tax.-(7) To impose on and collect ·from every 
male inhabitant between the ages of twenty-one and fifty 
years an annual street poll tax, not exceeding two dollars, 
and no other road poll tax shall be collected within the 
limits of such city: Provided, That any member of a vol­
unteer fire company in such city shall be exempt from 
such tax. 

Dog Tax.-(8) To impose and collect an annual license, 
not exceeding two dollars, on every dog owned or har­
bored within the limits of the city. 

Property Tax.- (9) To levy and collect annually a prop­
erty tax, which shall be apportioned as follows: For the 
general fund, not exceeding sixty cents on each one 
hundred dollars; for street fund, not exceeding thirty 
cents on each one hundred dollars; and for sewer fund, not 
exceeding ten cents on each one hundred dollars. The 
levy for all purposes for any one year shall not exceed one 
dollar on each one hundred dollars of the assessed value of 
all real and personal property within such city. 

Liquor Tax.-( 1 o) To license, for purposes of regulati?n 
and revenue, all and every kind of business, including the 
sale of intoxicating liquors, authorized by law, and trans­
acted or carried on in such city, and all shows, exhibitions 
and lawful games carried on therein; to fix the rates of 
license tax upon the same, and to provide for the collection 
of the same, by suit or otherwise. 

River Improvements:-· - (II) To improve the rivers and 
streams flowing through such city, or adjoining the same; 
to widen, straighten and deepen the channels thereof, and 
to remove obstructions therefrom; to improve the water 
front of the city, and to construct and maintain embank­
ments and other works to protect such city from overflow; 
to prevent the pollution of streams of water, and for this 
purpose shall have jurisdiction over all streams within its 
limits and for two miles beyond in either direction. 

Municipal Buildings.-(12) To erect and maintain 
buildings for municipal purposes. 

Tracks and Pipes.-(l 3) To permit, under such restric­
tions as they_ may deem proper, the laying of railroad 
tracks, and the running of cars drawn by horses, steam or 
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other power thereon, and the laying of gas and water 
pipes in the public streets, and to construct and maintain, 
and to permit the construction and maintenance of, tele­
graph, telephone and electric light lines therein. 

Ward Division.-( 14) In its discretion, to divide the 
city, by ordinance, into a convenient number of wards, not 
exceeding six, to fix the boundaries thereof, and to change 
the same from time to time: Provided, That no change in 
the boundaries of any ward shall be made within sixty 
days next before the date of such general municipal elec­
tion, nor within twenty months after the same shall have 
been established or altered. vVhenever such city shall be 

185 

so divided into wards, the city council shall designate by counelt must 
. . apJlOrtlon. 

ordmance the number of councilmen to be elected from 
each ward, apportioning the same in proportion to the 
population of such wards; and thereafter the cour1cilmen 
so designated shall be elected by the qualified electors 
resident in such ward, or by a general vote of the whole 
city, as may be designated in such ordinance. 

Policemen.-( I 5) To appoint and remove such police­
men and other subordinate officers as they may deem 
proper, and to fix their duties and compensation. 

Violation of Ordinances.- ( I 6) To impose fines, pen­
alties and forfeitures for any and all violations of ordi­
nances; and for any breach or violation of any ordinance 
to fix the penalty by fine or imprisonment, or both, but 
no such fine shall exceed three hundred dollars, nor the 
term of such imprisonment exceed three months. 

Prison Labor.- ( 1 7) To cause all persons imprisoned 
for violation of any ordinance to labor on the streets, or 
other public property or works within the city. 

Fire Limits.-( I 8) To establish fire limits, with proper 
re_gulations. 

( 19) The city council may appropriate from the gen­
eral fund an amount not exceeding one-fourth of one mill 
of the taxable property of the city for the purpose of 
establishing and maintaining a public library . 
. Otlzer Acts.-( 20) To make all such ordinances, by­

laws, rules, regulations and resolutions not inconsis,tent 
with the constitution and laws of the State of Washington 
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NUISANCES. 

SEC. 141. Every act or thing done or being within the 
limits of such city, which is or may be declared by law or 
by an ordinance of such city to be a nuisance, shall and is 
hereby declared to be a nuisance, and shall be considered 
and treated as such in all actions and proceedings what­
ever; and all remedies which are or may be given by law 
for the prevention and abatement of nuisances shall apply 
thereto. 

MUNICIPAL CORPORATIONS OF THE FOURTH CLASS. 
[A charter for towns having a populntio11 o f not exceeding tlfteeu hnndrecl.] 

GENERAL POWERS. 

SEC. I 42. Every municipal corporation of the fourth class 
shall be entitled the town of --- (naming it), and by 
such name shall have perpetual succession, may sue and 
be sued in all courts and places, and in all proceedings 
whatever; shall have and use a common seal, alterable at 
the pleasure of the town authorities, and may purchase, 
lease, receive, hold and enjoy real and personal property, 
and control and dispose of the same for the common ben­
efit. 

OFFICERS. 

SEC. 143. The government of such town shall be vested 
in a mayor and council, to consist of five members ; a 
clerk, who shall be ex-officio assessor; a treasurer; a mar­
shal, who shall be ex -officio tax and license collector; a 
police justice, to be appointed by the council, and who 
may be one of the justices of the peace of the township 
in which said town is situated; and such subordinate of­
ficers as are hereinafter provided for. 

ELECTION AND TENURE OF OFFICE. 

SEC. 144. The mayor, members of the council and the 
treasurer shall be elected by the qualified electors of said 
town at a general municipal election to be held therein on 
the Tuesday after the first Monday in December in each 
year. The treasurer shall hold office for the period of 
one year from and after the second Tuesday in January 
next succeeding the day of such election, and until his 
successor is elected and qualified. The mayor and mem-
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hours before the time specified for the proposed meeting. 
All meetings of the council shall be held within the cor­
porate limits of the town, at such place as may be desig­
nated by ordinance, and shall be public. 

MEETINGS. 

SEC. T 5 I. At any meeting of the council a majority of 
the councilmen shall constitute a quorum for the transac- Quorum. 

tion of business, but a less number may adjourn from 
time to time, and may compel the attendance of absent 
members in such manner and under such penalties as 
may be prescribed by ordinance. The mayor shall pre-
side at all meetings of the council, and in case of his 
absence the council may appoint a president pro tun., 
and in case of the absence of the clerk, the mayor or 
president pro tem. shall appoint one of the members of the 
council clerk pro tem. 

RULES. 

SEC. 152. The council shall judge of the qualifications 
of its members and of all election returns, and determine 
contested elections of all town officers. They may estab­
lish rules for the condu'ct of their proceedings, and punish 
any mem her or other person for disorderly behavior at 
any meeting. They shall cause the clerk to ke~p a cor-
rect journal of all their proceedings, and at the desire of .Tonrna1. 

any member shall cause the ayes and noes to be taken on 
_ any question and entered on the journal. 

FRANCHISES AND RESOLUTIONS TO PAY MONEY•. 

SEC. I 53. No ordinance and no resolution granting any 
franchise for any purpose shall be passed by the council 
on the day of its introduction, nor within five days there­
after, nor at any other than a regular meeting. No reso-
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lution or order for the payment of money shall be passed How passed. 

at any other time than at a regular meeting; and no such 
ordinance, resolution or order shall have any validity or 
effect unless passed by the votes of at least three council-
men. 

POWERS. 

SEC. I 54- The council of said town shall have power: 
Ordinances.-( I) To pass ordinances not in conflict 
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with the constitution and laws of this state or of the 
United States. 

Real Estate.- (2) To purchase, lease or receive such · 
real estate and personal property as may be necessary or 
proper for municipal purposes, and to control, dispose of 
and convey the same for the benefit of the town: Pro­
vided, That they shall not have power to sell or convey 
any portion of any water front. 

Water.-(3) To contract for supplying the town with 
water for municipal purposes, or to acquire, construct re­
pair and manage pumps, aqueducts, reservoirs or other 
works necessary or proper for supplying water for the use 
of such town or its inhabitants, or for irrigating purposes 
therein. 

Highways.-(4) To establish, build and repair bridges; 
to establish, lay out, alter, widen, extend, keep open, open, 
improve and repair streets, sidewalks, alleys, squares and 
other public highways and places within the town, and to 
drain, sprinkle and light the same; to remove all ob­
structions therefrom; to establish the grades thereof; to 
grade, pave, plank, macadamize, gravel and curb the same, 
in whole or in part, and to construct gutters; culverts, side­
walks and crosswalks therein, or on any part thereof; to 
cause to be planted, set out and cultivated shade trees 
therein; and generally to manage and control all such 
highways and places. 

Sewers.-(5) To construct, establish and maintain 
drains and sewers. 

Fires.- (6) To provide fire engines and all other neces­
sary or proper apparatus for the prevention and extinguish­
ment of fires. 

Poll Ta%.-(7) To impose on and collect from every 
male inhabitant between the ages of twenty-one and fifty 
years an annual street poll tax, not exceeding two dollars; 
and no other road poll tax shall be collected within the 
limits of such town. 

Dog Ta%.-(S) To impose and collect an annual license, 
not exceeding two dollars, on every dog owned or har­
bored within the limits of the town. 

,Property Ta%.-(9) To levy and collect annually a 
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property tax. The levy for all purposes, for any one year, 
shall not exceed one dollar on each one hundred dollars of 

the assessed value of all real and personal property within 
su(:h town. 

Licenses.-(10) To license, for purposes of regulation 

and revenue, all and every kind of business authorized by 

law in such town, and all shows, exhibitions and lawful 

games carried on therein; to fix the rates of license tax 

upon the same, and to provide for the collection of the 

same by suit or otherwise. 
Water Front Jmprovement.-(I 1) To improve the rivers 

and streams flowing through such town. or adjoining the 

same; to widen, straighten and deepen the channels thereof 

and remove obstructions therefrom; to prevent the pollu­
tion of streams of water running through such town, and 

for this purpose shall have jurisdiction for two miles in 

either direction; to improve the water front of the town, 

and to construct and maintain embankments and other 

works to [protect] such town from overflow. 
Public Buildings.- (I 2) To erect and maintain build­

ings for municipal purposes. 
Tracks and Pipes.-(13) To permit, under such restric­

tions as they may deem proper, the laying of railroad 

tracks and the running of cars drawn by horses, steam, 

electricity or other power thereon, and the laying of gas 
and water pipes in the public streets; and to construct 

and maintain and to permit the construction and mainte­

nance of telegraph, telephone and electric light lines therein. 

Violation of Ordinances.-(r4) To impose fines, pen­

alties and forfeitures for any and all violation of ordinances; 

and for any breach or violation of any ordinances, to fix 

the penalty by fine or imprisonment, or both; but no such 

fine shall exceed three hundred dollars, nor the term of im­

prisonment exceed three months. 
Prison · Labor.-(15) To cause all persons imprisoned 

for violation of any ordinance to labor on the streets or 

other public property or works within the town. 
Other Acts.-(16) To make all such ordinances, by-laws, 

rules, regulations and resolutions not inconsistent with the 

constitution and laws of the State of Washington as may 
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month, and immediately pay the same into the treasury 
on the order of the clerk, for the benefit of the funds to 
which such moneys respectively belong . 

. NO OFFICER TO BE INTERESTED IN ANY PUB:{.,IC CON­

TRACT. 

SEC. 176. No officer of such town shall be interested, 
directly or indirectly, in any contract with such town, or 
with any of the officers thereof, in their official capacity, 
nor in d.oing any work nor furnishing any supplies for the 
use of such town, or its officers in their offic!al capacity; 
and any claim for compensation for work done or sup­
plies or materials furnished in which any such officer is 
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interested shall be void and if audited and allowed shall Invalid claims. 
• I . 

not be pai~ by the treasurer. Any willful violation of 
the provisions of this section shall be a ground for re­
moval from office, and shall be deemed a misdemeanor 
and punished as such. 

SEC. I 77. There being no law in this state for the organ­
_ization of, classification, incorporation and government of 
municipal corporations, an emergency exists; therefore, 
this act shall take effect and be in force from and after its 

. approval by the governor. 

Approv~d March 27, 1890. 

CITIES OF TWENTY THOUSAND AND UP­
WARD; TO PROVIDE FOR THE GOVERN­
MENT OF. 

AN ACT to provide for the government of cities having a population 
of twenty thousand or more inhabitants, and declaring an emer­
gency to exist. 

Be it enacted by tlie Legislature of tlte State of Wasliing­
ton: 

SECTION I. Any city now having, or which may here­
after have, a populatio.1 of twenty thousand or more in­
habitants, may frame a charter for its own government. 
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fifteen freeholders to prepare a charter. for the city of -- ; that due 
notice of such election was given in the manner provided by law; that 
on the --day of --, 18-, said election was held, and the votes 

cast thereat were duly canvassed by the legislative authority of said 
city, and the following named persons were declared duly elected to 
prepare and propose a charter for said city, to-wit: -- That there­

after, to-wit: On the --day of--, 18-, said board of free­
holders duly returned a proposed charter for the city of--, signed 

by the following members thereof, to-wit : --. That thereafter 
such proposed charter was duly published in two daily newspapers in 

said city and of general circulation therein, to-wit: For a period of 
--days, said publication in each of said papers, commencing on 

the --day of--, 18-. That thereafter, on the --day of 
--, 18-, at a --election duly called by the legislative author­
ity of said city, the proposed charter was submitted to the qualified 
electors thereof, and the return~ of such election were duly canvassed 
by the legislative authority thereof at a meeting .held on the -­
day of--, 18-, and the result of said ele_ction was found to be as 
follows: For said proposed charter, --votes; against said pro­
posed charter, ....__ votes. Majority for said proposed charter, - ­
votes. Whereupon, the said charter was declared duly ratifieJ by a 
majority of the qualified electors voting at said election. And I fur­
ther certify that the foregoing is a full, true and complete copy of the 
proposed charter so voted upon and ratified as aforesaid. · 

. In testimony whereof, I hereunto set my hand and affix the cor­
porate seal of said city at my office this --day of--, 18-. 

Attest : 
-----, 

Clerk of the city of --. 

-----, 
Mayor of the city of--. 

[Corporat~ seal.] 

Such charter shall immediately thereafter be recorded 

by the clerk of said city in a book to be provided and 
Charter hook. kept for that purpose and known as the charter book of 

the city of---, and when so recorded shall be attested 

by the clerk and mayor of said city under the corporate 

seal thereof, and thereafter any and all amendments to 

said charter shall be in like manner recorded and _attested, 

and, when so recorded and attested, all courts in this state 

shall take judicial notice of said charter and all amend­

ments thereto. 

General powers SEC. 5. Any such city shall have power: First, to pro­
of city. 

vide for general and special elections for questions to be 

voted upon, and for the election of officers; second, to 

provide for levying and collecting taxes on real and per­

sonal property, for its corporate uses and purposes, and to 

provide for the payment of the debts and expenses of the 

corporation; third, to control the finances and property 
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of the corporation, and to acquire, by purchase or other­
wise, such lands and other property as may be necessary 
for any of the corporate uses provided for by its charter, 
and to dispose of any such property as the interests of 
the corporation may, from time to time, require; fourtlt, to 

· borrow money for corporate purposes on the credit of the 
corporation, and to issue negotiable bonds therefor, on such 
conditions and in such manner as shall be prescribed in its 
charter; but no city shall, in· any manner or for any purpose, 
become indebted to an amount in the aggregate to exceed 
ten per centum of the value of the taxable property Deht limit. 

therein, to be ascertained by the last assessment for city 
purposes previous to the incurring of such indebtedness; 
fiftlt, to issue bonds in place of, or to supply means to 

219 

meet maturing bonds or other indebtedness, or for the con­
solidation or funding of the same; sixtlt, to purchase or 
appropriate private property_ within or without its corpo- i>rivate prop-

erty for public 
rate limits, for its corporate uses, upon making just compen- use. 

sation to the owners thereof, and to institute and maintain 
such proceedings as may be authorized by the general 
laws of the state for the appropriation of private property 
for public use; sevent/i, to · lay out, establish, open, alter, 
widen, extend, grade, pave, plank, establish grades, or other-
wise improve streets, alleys, avenues, sidewalks, wharves, 
parks and other public grounds, and to regulate and co11-
trol the use thereof, and to vacate the same, and to au-
thorize or prohibit the use of electricity at, in or upon any 
of said streets, or for other purposes, and to prescribe the 
terms and conditions upon which the same may be so 
used, and to regulate the use thereof; eiglztlt, to change 
the grade of any street, highway or alley within its corpo- c1iangtng 

grrules. 
rate limits, and to provide for the payment of damages to 
any abutting owner or owners who shall have built or 
made other improvement upon such street, highway or 
alley at any point opposite to the point where such change 
shall be made with reference to the grade of such street, 
highway or alley as the same existed prior to such change; 
nint!t, to authorize or prohibit the locating and construct-
ing of any railroad or street railroad in any street, alley nei,rulating ra11-

roa c1s. 
or public place in such city, and to prescribe. the terms 
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and conditions upon. which any such railroad or street rail­
road shall be located or constructed; to provide for the 
alt~ration, change of grade or removal thereof; to regu­
late the moving an<l operation of railroad and street 
railroad trains, cars and locomotives within the corpo­
rate limits of said city, and to provide by ordinance 
for the protection of all persons and property against 
injury in the use of such railroads or street railroads; 
tenth, to provide for making local improvements and to 
levy and collect special assessments on property bene­
fited thereby, and for paying for the same or any portion 
thereof; eleventh, to acquire, by purchase or otherwise, lands 
for public parks within or without the limits of such city, 
and to improve the same; twelfth, to construct and keep 
in repair bridges, viaducts and tunnels, and to regulate the 
use thereof; thirteenth, to determine what work shall be 
done or improvements made at the expense, in whole or 
in part, of t_he owners of the adjoining, contiguous or 
proximate property, or others specially benefited thereby, 
and to provide for the manner of making and collecting 
assessments therefor; fourteenth., to provide for erecting, 

Water works. purchasing or otherwise acquiring water works within or 
without the corporate limits of said city, to supply said 
city and its inhabitants with water, or to authorize the 
construction· of same by others when deemed for the best 
interests of such city and its inhabitants, and to regulate 
and control the use and price of the water so supplied; 

Lights. fifteenth, to provide for lighting the streets and all public 
places, and for furnishing the inhabitants thereof with gas 
or other lights, and to erect or otherwise acquire and to 
maintain the same, or to authorize the erection and main­
tenance of such works as may be necessary and conven­
ient then~for, and to regulate and control the use thereof; 

Markets. si%teentlz! to establish and regulate markets, and to provide 
for the weighing, measuring and inspection of all articles 
of food and drink offered for sale thereat, or at any other 
place within its limits, by proper penalties, and to enforce 
the keeping of proper legal w~ights and measures by all 
venders in such city, and to provide for the inspection 

Hospitals. thereof; se_venteenth, to erect and establish hospitals and 
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per annum, payable as now provided by law. (2) Salaries 
of constables in cities having a population of more than 
thirty-five thousand (35,000) inhabitants, nine hundred and 
sixty dollars ($960.00) per annum, payable as now provided 
by law. 

Emergency. SEC. 4. An emergency exists and this act shall take effect 
immediately. 

Passed the House F~bruary 28, 1905. 
Passed the Senate March 8, 1905. 
Approved by the Governor March 9, 1905. 

CHAPTER 106. 
(H. Sub. B. No. 64) 

EMPOWERING COUNTY COMMISSIONERS TO GRANT CER· 
TAIN PUBLIC FRANCHISES ON PUBLIC ROADS. 

AN ACT giving to County Commissioners the power to grant 
certain public utility franchises on County roads and streets 
outside of incorporated towns and cities, and confirming cer­
tain such grants heretofore made. 

Be it enacted by the Legislature of the State of Washington: 
SECTION r. The county commissioners of the several 

counties in the State of Washington are hereby authorized 
and empowered to grant franchises to persons or corpora-

Purposes. tions to use the county roads and. streets in their several 
counties outside of the incorporated towns and cities for the 
construction and maintenance of waterworks, gas pipes, 

. . telephone, telegraph and electric light lines: Provided, That 
Application- . • • • 
hea.!ing- hereafter on apphcabon bemg made to the board of county 
notice. 

commissioners for any such franchise, the board shall fix 
a time and place for hearing the same, and shall cause the 
county auditor to give public notice thereof at the expense 
of the applicant, by posting written or printed notices in 
three public places in the county seat of the county and in 
at l~ast one conspicuous place on the roads or streets or parts 
thereof for which application is made, at least fifteen ( 15) 
days before the day fixed for such hearing, and by publishing 
a like notice three (3) times in some daily newspaper pub-
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lished in the county, or if no daily newspaper is published 
in the county, then the newspaper doing the county print­
ing, the last publication to be at least five (5) days before 
the day fixed for such hearing, which notice shall state the 
name or names of the applicant or applicants, a description 
of the roads or streets or parts thereof for which the appli­
cation is made, and the time and place fixed for the hearing. 
Such hearing may be adjourned from time to time by the 
order of the board. If, after such hearing, the board shall 
deem it to be for the public interest to grant such franchise 
in whole or in part, the board may make and enter the ?o°!;J. of 

proper order granting the franchise applied for or such part 
thereof as the board deems to be for the public interest, and 
may require any such utility and its appurtenances to be 
placed in such location on or along the roads or streets as 
the board finds will cause the least interference with other 
uses of the roads or streets. Any person or corporation 
constructing or operating such utility on or along such 
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county road or county street shall be liable to the county Liability to 

f II . d . . h county. or a necessary expense mcurre m restormg sue county 
road or county street to a suitable condition for travel. This 
act shall be construed as an· addition to existing laws and 
shall not limit powers or rights which may be exercised 
under existing laws: Provided, That no franchise shall be Term of 

d f . d f l fif p "d d franchises. grante or a peno o onger than ty years : ram e 
further, No exclusive franchise or privilege shall be granted. 

SEc. 2. That any and all grants, rights, privileges, fran- Prior grants 
. declared 

ch1ses or powers heretofore made or attempted to be made, valid. 

given or granted by the board of county commissioners of 
any county in this State, when such board was in regular 
or special session, and when the action of such board is 
shown by its records, to any person or corporation, to erect, 
construct, maintain or operate an electric railway or poles, 
pole lines, wires or any other matter or thing for the fur­
nishing, transmission, delivery, enjoyment or use of electric 
energy, electric power, electric light, and telephone connec-
tion therewith, or any other matter or thing relating to said 
matters and things or either of them, or to lay or maintain 
pipes for the distribution of water, or gas, in, upon, along, 
through or over public roads and highways, or any public 
road or highway, outside the limits of incorporated cities 
and towns, be and they are hereby confirmed and declared 
to be valid to the extent that such road or highway has been, 
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prior to the passage of this act, actually occupied by the 
bona -fide construction and operation of such utility and no 
farther. 

SEc. 3. Said rights, powers and grants so made or 
attempted to be made and hereby confirmed, shall have and 
be of the same force and effect as if the county commis­
sioners in any county of this State, prior to the time of 
giving or granting said rights, privileges and franchises, 
had been specifically authorized and empowered to give and 
grant the same. 

Passed the House Febrt;tary 28, 1905. 
Passed the Senate March 8, r905. 
Approved by the Governor March 9, r905. 

CHAPTER 107. 
CH. B . r-1o. 126) 

TO ESTABLISH A STATE FISH HATCHERY ON THE UPPER 
METHOW RIVER. 

AN ACT to establish a State Fish Hatchery on the upper Methow 
river, or some of its tributaries, in Okanogan County, in the 
State of Washington. 

Be it enacted by the Legisla.ture of the Sta.te of Washington: 

SECTION I . That the State Fish Commissioner is hereby 
authorized and directed to prospect the upper Methow river 
and _its tributaries, Okanogan County, with a view of estab­
lishing and maintaining a State salmon hatchery thereon. 

SEc. 2 . That if after investigation the State Fish Com­
missioner finds the upper Methow river in Okanogan County, 
or any of its tributaries, a suitable stream for the location of 
a salmon hatchery, he is hereby authorized and directed to 
establish and maintain a State salmon hatchery on said upper 
Methow river, or its tributaries, in Okanogan County. 

Passed the House February 21, 1905. 
Passed the Senate March· 8, r905. 
Approved by the Governor March 9, 1905. 
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tive and directional signs and markings as they shall 
deem necessary or as may be required by law. All 
such markings shall be in accordance with the uni­
form state standard of color, design, erection and 
location adopted and designated by the director of 
highways. 

SEC. 38. The board of county commissioners of 
the several counties in the State of Washington is 
hereby authorized and empowered to grant fran­
chises to persons or private or municipal corpora­
tions to use the right of way of county roads in their 
respective counties for the construction and main­
tenance of water works, gas pipes, telephone, tele­
graph and electric light lines, sewers and any other 
such facilities: Provided, That hereafter on appli­
cation being made to the board of county commis­
sioners for any such franchise, the board shall fix a 
time and place for hearing the same, and shall cause 
the county auditor to give public notice thereof at 
the expense of the applicant, by posting written or 
printed notices in three public places in the county 
seat of the county and in at least one conspicuous 
place on the county road, or portion thereof, upon 
which application is made, at least fifteen (15) days 
before the day fixed for such hearing, and by pub­
lishing a like notice two times in some daily news­
paper published in the county, or if no daily news­
paper is published in the county, then the news­
paper doing the county printing, the last publication 
to be not less than five ( 5) days before the day fixed 
for such hearing, which notice shall state the name 
or names of the applicant or applicants, a descrip­
tion of the county road, or parts thereof, upon which 
the application for franchise is made, and the time 
and place fixed for the hearing. Such hearing may 
be adjourned from time to time by the order of the 
board of county commissioners. If, after such hear­
ing, the hoard of county commissioners shall deem 
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granting 
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it to be for the public interest to grant such franchise 
in whole or in part, the board of county commis­
sioners may make and enter proper resolution grant­
ing the franchise applied for or so much thereof as 
it deems to be for the public interest, and may re­
quire any such utility and its appurtenances to be 
placed in such location on or along the county road 
as the board of county commissioners finds will 
cause the least interference with other uses of the 
county road. Any person or corporation construct­
ing or operating such utility on or along such county 
road shall be liable to the county for all necessary ex­
pense incurred in restoring such county road to a 
suitable condition for travel. This act shall be con­
strued as an addition to existing laws and shall not 
limit powers or rights which may be exercised under 
existing laws: Provided, That no franchise shall be 
granted for a period of longer than fifty years: Pro­
vided, further, No exclusive franchise or privilege 
shall be granted: Provided, further, That the facil­
ities of the holder of any such franchise shall be re­
moved at the expense of the holder thereof, to other 
location on such county road in the event such 
county road is to be constructed, altered or improved 
or shall become a primary state highway and such 
removal is reasonably necessary for the construction, . 
alteration or improvement thereof. 

Liability. 

Franchise 
shall not be 
exclusive nor 
granted for 
a period 
longer than 
fifty years. 

Removal of 
facilities. 

SEC. 39. The board of county commissioners of £Franchise 
or tram 

any county of this state may grant to any person, roads. 

firm or corporation the right to build and maintain 
tram roads and railway roads upon county roads 
under such regulations and conditions as said board 
of county commissioners may prescribe: Provided, 
Such tram road or railway road .shall not occupy 
more than eight feet of the county road upon which 
the same is bµilt and shall not be built upon the road-
way of such county road nor in such a way as to in­
terfere with the public travel upon such county road. 
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SEc. 40. The board of county commissioners are 
hereby empowered to grant franchises upon bridges, 
trestles or other structures constructed and main­
tained by them severally or jointly with any other 
county or incorporated city or town of this state, or 
jointly with any other state or any county, city or 
town of any other state, in the same manner anci 
under the same provisions as in the act provided 
for the granting of franchises on county roads. 

SEc. 41. Any and all grants, rights, privileges, 
franchises or powers heretofore made or attempted 
to be made, given or granted by the board of county 
commissioners of any county of this state, when such 
board of county commissioners was in regular or 
special session, and when the action of such board 
of county commissioners is shown by its records, to 
any person, firm or corporation, to erect, construct, 
maintain or operate any railway or poles, pole lines, 
wires, or any other matter or thing for the furnish­
ing, transmission, delivery, enjoyment or use of 
electric energy, electric power, electric light, and 
telephone connection therewith, or any other matter 
or thing relating to said matters and things or either 
of them, or to lay or maintain pipes for the distribu­
tion of water, or gas, or to or for any other such facil­
ities in, upon, along, through or over any county 
roads be and they are hereby confirmed and de­
clared to be valid to the extent that such grants, 
rights, privileges, or franchises specifically refer or 
apply to any county road or county roads, or to the 
extent that any such county road has been, prior to 
the passage of this act, actually occupied by the 
bona fide construction and operation of such utility 

. and no farther [further], and such rights, powers 
and grants hereby confirmed shall have and be of 
the same force and effect as if the board of county 
commissioners in any county of this state, prior to 
the time of giving or granting said rights, privileges 
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and franchises, had been specifically authorized and 
empowered to give and grant the same. 

SEC. 42. It shall be the duty of the board of county 
commissioners to cause to be recorded with the clerk 
of the board of county commissioners of their re­
spective counties within thirty days after the effec­
tive date of this act a complete record of all exist­
ing franchises upon the county roads of their respec­
tive counties and to henceforth keep and maintain a 
currently correct record of all franchises existing 
or granted with information describing the holder 
of the franchise, the purpose thereof, the portion of 
county road over or along which granted, the date 
of granting, term for which granted and date of ex­
piration, and any other information with reference 
to any special provisions of such franchises. 

SEC. 43. No oil or other material shall be used 
in the treatment of any county road or private road 
or driveway, of such consistency, viscosity or nature 
or in such quantities and in such proximity to the 
entrance to or intersection with any primary state 
highway or county road, the roadway of which is 
surfaced with cement concrete or asphaltic concrete, 
that such oil or other material is or will be tracked 
by vehicles thereby causing a coating or discolora­
tion of such cement concrete or asphaltic concrete 
roadway. Any person violating the provisions of 
this section shall be guilty of a misdemeanor. 

SEC. 44. The boards of county commissioners of 
the several counties are empowered to purchase and 
operate, out of the county road fund, rock crushing, 
gravel or other road building material extraction 
equipment, and any crushed rock, gravel or other 
road building material extracted and not directly 
used or needed by such county in the construction, 
alteration, repair, improvement or maintenance of 
its county roads may be sold at actual cost of produc­
tion by said board of county commissioners to the 
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West's Revised Code of Washington Annotated
Title 36. Counties (Refs & Annos)

Chapter 36.55. Franchises on Roads and Bridges (Refs & Annos)

West's RCWA 36.55.010

36.55.010. Pipe line and wire line franchises on county roads

Currentness

Any board of county commissioners may grant franchises to persons or private or municipal corporations to use the
right-of-way of county roads in their respective counties for the construction and maintenance of waterworks, gas pipes,
telephone, telegraph, and electric light lines, sewers and any other such facilities.

Credits
[1963 c 4 § 36.55.010. Prior: 1961 c 55 § 2; prior: 1937 c 187 § 38, part; RRS § 6450-38, part.]

Notes of Decisions (4)

West's RCWA 36.55.010, WA ST 36.55.010
The statutes and Constitution are current with all legislation from the 2018 Regular Session of the Washington
Legislature.

End of Document © 2019 Thomson Reuters. No claim to original U.S. Government Works.
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Qp1n1on No , 5,2 

Bon. Board of County Oomrnisa1omra. 
County-Ott Building , 

eattle, aahington . 

Gentlemen: 

tn re: FRANOHISE AID PEIO:IT FEES --
00 ISSIOJIERS' AUTHORITY TO 
FII roa REVElIOE 

follows: 
Al of June 25th, you add.res• thia offioe ae 

rote you und. rd t 
th right to b tr 

for tel pone rvio s tot 
to n rror, this b rter provi 
serted in tle qu stion . 

of J ne 12th 
fr nc 1ee rights 
aunty. Du 
io .,, e in-

11 Following he polioy 1nati tut d by the 
01ty of 8eattl in ioh us fill revenue i 

ined forte Oity, would like, if po ible, 
to in profit le _rev nu for th ounty !or 
right-of- ye used. 

~we would appreo1ate your opinion in th1a 
matter and regret the wo~ding of the last com­
munioation. 11 

A praotioal apflioe.t1 on of authority to 
"11.x. a pol 11n p rmit fee for revenue purpoeee • you 
refer to a pol oy dopied by the Oity of Seattle. 
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Opinion o. 5~ -- 2 d~ 

on. Board of County Ooimiasionera, 
uguat 6, l9J5. 

Insofar s th Oity of e ttl • p rt from fr ohlse oon-
ider tlon, oollec s r ve ue for pol li prtvilegea ln 

oity ere is w are advi ed only s tot Paoifio Tele-
phone d Tie rap Co pany ituation her th t company, 
no vi a fr o 1 e, is re uire byte oity to pay 
rev nu in e a tur of r ntal for u e and oooup nay by 
tel pho e fao111t1ee of city atr ts d lley • In arriv­
ing at th amount of rent , " t numb r ot t l phon pol s 
in use a leme t of oon id r tion. e e your 1 n-
quiry as bro der a pllo tion than thi•• 

If fi 
que tton ot the~ to 
1e neoessa.ry, aafifefrom 
of ni 'profitable 

ep oiflo purpo to b 
d f e be ol 1f1ed org 
take• oogn1zanoe. 

Within the aoope of thi opinion th t rm 
11 and 11 11 oens f e 11 e y onymous. Under t 

t r e ch :r s 1 posed b munio1p ,li ti e 
munici itie (1; a t for e pur oe 
tin; ) ~ on ooou at1ons or bu 1 iee; 
(J) s a o re, int ture of r nt l, for pr1v te 
us d oo up noy of prope t y d d1o t nd open to gen r l 
publio use. 

For revenu purpo1e1, gen ral l not beirg 1n 
oonfliot, liens fee1 aometi , s suet ined ae a tax 
upon oooup tions or busin ee • her auataina l•• they 

u t be d, e1 t r upon r du ted scale 1n ooordanoe 
1th t cunt of bu i s done , or, • a t1xed oharge 

f r the rl vll of do i busi e • P ,oi fio ' elephone 

. ' 
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✓ 

Op1nio No, 59 -• }d, 

Hon . Board of Oounty Oommi aaionera, 
A ust 6, 19}5. 

T le graph Oo, v . Ev rett , a up r • If the power to a, 
impose a o r upon 0ooupation1 d bu1ine11 is no, 
speoif1oally gr t ed, it 11 often euataimd a• a legi­
timate exeroi •e of police power. Thia 1tate ha1 limited 
the general power to tu, f.or revenue pUl'poaes, ooo~pa­
tionr, and busi na as through lioena e f eea. 

vit 
d ju t prin­

r to tax oo-
11oene oh , 

• II 

e 
d 

What ia in faol a rent d 
oooupanoy of un1o1p l d u si- unioip l 
b en f r uently oont'u d 1t h r i vile e o~ 1 one 
The po si ility f uoh onarg is a ested by ti 
jot tter f t b1a opinion referr1 g o 
fee fort u e of count y rights-9f-w y . 
in effect oolleat suoh a o rg fro t e e hon Oo 

e beretofor oint d out . it out tio1pa1;1 · c no u-
s1o o Ki ng ounty •a o w r in tbs remiaee, th upre 
Oourt oft a et te h id t t oi ti s of the 11r&t ol 
if dition l f nohi u~den not 1 oe d. on l 
make auoh oharge . 

11 A un1o1p 

prop­
Y it 
Any 
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Op1nio o. 59 -- 4th~ 

Hon. Board of ooun17 Oouia11Qnera, 
Au.gu 't 6, 1935• 

at ollo city way 
u e its 

uri 
1 ur­

gx-ant•• 

v. 

co o to t qu t1on of t o r of itg 
Oounty in the premise • 1 e oonst1t~t1 x l provisio 
at tute1 be · rin ir ctly or in reotly upoa t u t1on 
i nvolved are : 

Art . XI, Seo. ll of t he Staie Oona ti iution, u 
to pol1oe owert 

•• ny count y • 
i it li ·ts all 

nd ot r regul 
flic t r la 

<1 • 
pol o , • 
1ot 1n 

1. -

r rty 
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th . 

lion. Board of County Commissioners; 
Augus'\ 6, 1935• 

(R.R.11. § 4056). • lle several boar s ot 
county oommias1oner1 are 1hor1zed and r q ired --

• • • 
) 

• • * • 
soonilnue or alter 

a s within their reepeo-
11 other ne0ea1ary aote 

ding to law• • • 

"(J) o 11oen • and f i x the ratee of 
ferriage; t o ·rant rooery d other lioenaea 
autllorised by law o ·te by t em granted• 

• • • • • • • 
11 (6). To b ., t ho care ot the oou t y prop­

erty• • • n uoh other powers aa re or may 
be conf _r~ d by l .• 
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-
59 -- ~t , 

Hon. Boa.rd of oounty oomile111onera, 
Augusl 6, l9)5• 

oen m e:r:eote<.'l thereon." 

• * 111,1 

We oome ii.ow to t question of 
, fr nise fee baa d , 1 effect, 

u•e, by pol a 1 . pole li 

e right to 
on a re t l 
, of 00 nty 

tbe county o 
hi IE ton tbe u 

1a• 1on• 
rity 

;:"-\:,C), 
t "' 

" t.i ,\, _,1l 
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-- Jtha 

on. Boa.td ot County Comm1aa1onera, 
A \1'Jt 6, 1935. 

and power to grant franobieea for the uae of oounty roads 
and atreeta, outa1d.e incorporated oi.ties and towns! for the 
"oonatr\l0t1on and ma1ntenanoe of waterworks, a p pea, 
telephone, telegraph ant eleot:rio light line• d ewer•." 
Thia 1tatuto wa• paa,ec1 in 1929. Previou ly t e o er to 

:r t auoh b. franchise did not exiat. ( t t · r;l • 
pri°Ef tjr Oo, v. onroe, 40 Waah. 545, deoid aov••­

b r, 905. 

e m to 
th pr 
tel 

R ••• § o~}l provide• the procedure by whioh 
!ranohis@e s 1al. l be granted, but 1a • ilent ae to term• 
to be 1 oaed. 

d 

we are satisfied tb t th po r to gra t fr n­
obise incl udea the power to name t rms and cond1 t1o s of 
the gr&Ji , where the legialature . b. ot preaori d the 
same. 

Authority to impose co~i1tion•, --

11 In the abeence of l1m1 t tions th 
authority m n the grant of a fr noh1• e 
oan preaoribe ueh terms and ooni1t1 ns for 
ita aoo pt anoe and it enjoyment aa lt dee s 
be et. Th legi• lature may regulate them od 
and pre~oribe the oondit1ona upon whioh the 
grd of street fra.nohiae may m oonferr•d. bJ 
looal authorities within testate. 

•where the oondiiio to e 1 o ed are 
preaoribed by at tut• the oonditio of tl 
grant muet subs, ti-3.ly co ply 1th t terms 
of tl1e tatut • The per on or ency to whom 
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Opi nion o, 59 -- gth . 

Hon. Board of County 00mmis1ioner1, 
' A~guat 6, 19}5. 

po r en leg ued s no di er tion to 
impos~ addition on try oo dit1on h 
thoe pr ori d . But. r on hle oondi tion 
fort n fit oft public oh ot 
pro ted m y e 1 posed. · 

1 Oo ., 

The oonoluaion fol l ow 
to g l"&nt a ole lira t anch1 ee , a: d t 
t1 on1 thereof not being tixed by th l 
pow r, to -eo fix, vest in t h county 

h ving h ow r 
t rm and ooIJ11• 

g1 1 t ure , t e 
o 1 sion re . 

of a 
Les1 there be aoru oontualon aa to the nature 

ohiae ·oharge •• quot• the following: 

A oharg 1 po din fr oh1 e i not 
o l~o nee . It 1e ot 1 pos d um.er 

aov rein po er oft tion or poli o regu­
I f 1t re, of oour , i t o uld 

o alle ed. ,> ly if f1:P: 1 tr ry or so gros ly un-
r onabl o t o o pF.o1ou . Suoh oh rg s e 
t e as e h v b n ui t &~! .. l\ .llJ held t o be in 
th n·ture of r t l for th us and ooou tion 
of the street• ." 

Spokane Oas & Fu l Oo ., 175 

I'll must be borne 1 n aind, however, that the 
power to f1x a franoh11e fee doe• not apply to ex1at1ng 
franohieea. A franoh1ee is a. oontraoi and it • term.a or 
oond.1tion1 cannot, without mutual consent, be altered 
-o 1mpo••• auri it lifetime, new burden• upon the 
grantee. (fao1f o e . & 1 , vei tt, 97 Waeh. 
259, a pr ). 
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Op1n1o No, 52 -- 9t h 

o. Board of oou.nty Oomm1eaionera, 
A u.ei o • L9J5• 

You are. theretore, advi sed& 

ooun.t y oo 

11 

r V 

of 
i'- way; 

& 11pole 
reve u 

(}) That & 11 pole li~ perm! t fee" oon,1dare4 
a• . oooup t1on or bu.ain1s1 tu: may not for revenue pur-
poa b• l gally o.barged. 

Respectfully aubm1tted, 

W lf G. KA OSOB, 
Proaeauting Attorney, 

By PA'fl\IO& ¥. TUM t, 

Deput1. 
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April 291 1936 

Ii 

I 

In r•t WATBR DISTRICTS - IC!SSI 
POR ISE. 

ltndu da or ll•nh 2.4, 19)6, yov. ad4r••• 
W. oltio • tollow t 

• 
• 

r4 ot Comty Coa1,a1o!lff 
lt req • a op1nton •• to 
not ,t 1 •••17 to~• 

• l water ~i•trict to 
ob !r 1 tor• l•T1 t r 
pi pea on coUD ty road iri tb.1n · t r 
d1atr1et.• 

in 
tat 

• * • 

• 1• 

"·· 

91 
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Be:1. Bo r4 ot County' eot1111a.a1on rs - 24 
Api-11 29, 19)6 

tollo• t 

11 ooun'7 co i asionera ot th 
teYeral eountie in th1• at&te uy grant 
to per1011.1, compan1ea1 or corporations 
t"itbt to la7 down, ulntain end operat 
1n, along and upon any and. all or the 
str~et•, slle,1, publie ;, lm.oes an" public 
highways within their respect1Ta count1e1, 
without the limits ot orporated citit• 

t ·· . 1 e and c u1 t I tor the 
c t. ter and maintatn-
r wt sr•ths o s 

toll t 

Th• county co•i11ioner• ot the 
seTeral counties 1n the State ot Waahi~gtoa 
are her~by authorised and tnstJtowered to · 
gv•nt rraneh1aea to p;rs n or eorporstion• 
to ·u.at the Qounty roada A stre-eta 1n 
theirs v r&l counties outai4e or th• in.-

to ties for the eon-
and • of' water-works 

• It , t h t arlng, & 
l d it • r r the , lie 

e1t to r nt s tranchiae in Jfhole 
part, boa • d • tr 
oper o r gr 

r o 1 ·c. p 
b t or 

e • utility 1 
a to be pl.aced 1a sueh loeation 

o r • the roada or streets aa the 
boar4 t1nda will cause the least ini.erter­
ence w1th other •• or the road• or strtteta. 
Any per·son or corporation constructini or 
op r atin such ~ on or t o sueh 
county~ ad or atreet a 1 be 
11 · let the c or all n o saey 92 
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Hon. Board: ot County Co$1.d aaio:ltrs - 3d 
tpril 29, 1936 

CX})tJllt:>tl t 
N1bl 01· \.~ 
t.1on fr.Yr t:t:t,v • 
i,t d f.'.:g a.n • 
sn .e :1& Lt not ~. t.~1. t po·n 
i:-hich ;!J.:J.1 be BKf!rct~rnd 
laws • * • 

•o!, ct':ttmty 
abte eondi-
1 be ~on­
nJ l .. tzt:t 

or rtth.t~ 
¢it::! sttne: 

ccn!'GT rny rignt 
'. f;) P'!:.,rv1 \i :•, to uae 

· ·~ f; , 1 ;.n ~ 
('.'1111 . 

r _ 93 
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n. Board ot County Coaia1ioner1 • 4th 
r11 29., 19)6 · 

n 
11c b. •l 
1&nat. w o 

ra ri r, atioul.d le ! wb. -
eYe~ ~011lble, to th• •~•r 11e ot a r ,on • d -
er ,ton 011 thti r,,art of tbe board ot countr coma1••-
1oners. 

u are, th•r• o· • that betoN 
! thin a ~•1ul1rl1 

i, 1.t lecal.ly neo tal"y 
ttlP•• in eo 

l'l~t•:r d1,tr1ct, 
ts~ di•t~tct obtein • .r ranon1 •• fro• yo 

Jtonorab l• Body. 

Plffsle 

Reap•c\tully sul>a1tW, 

RUN o. MA-GB ll 
P~o• ut Attorni 

?ATRICK M. TA~UIIU~94 
Deputy 

94 
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~ .. _; ::.·,~· 

Office of the 

-rpRO r q·,::' c.-u· 1'1!-'. Tc·.'. L . . ,)1~" - J_"I 

---jf'1-ll t.Jl!J Jft ,l:U!: f f !f ,H)ii !.'.~ ., :: _;·J :~ n ., ~ 11 
J J'i:'."JJ l'IJ !f//·]liOUI lUUL l,~,tlc'_'J~~, 

¾~%-~1~%;~~ 
OF KIN G CO U NTY, v\TASHINGTON 

·k * * KING COUNTY COURT HOUSE SEATTLE, WASH I NGTON 9810,t * -k * 
Administrative Assistant: 

JAMES V. FINERAN 
TELEPHONE 344-2550 

Criminal Dopulies: Februo,ry 11 > 1970 
WILLIAM L, KINZEL, Chio! 

Assistant Chiefs: 
NEAL J . SHUUAAN 
EDMUND P. ALLEN 
PAUL M. ACHESON 
C. N. Marshall 
David W. Hotchkin 
Patricia G. Harbor 

. Stove Paul Moen 
Michael DiJulio 
Robert S. Bryan 
George Mattson 
Robert Wacker 
Barbara M. Durham 
Frederick L. Yeatts 
John Eddy Nelson 
John R. Cunningham 
Albert A. Rinaldi, Jr. 
Philip Y. Killion 
Gerald M. Lorentson 
Darrell E. Le o 
James E. Anderson 
James R. Miller 
Stewart P. Riley 
James E. Warmo 
Ron ald 8. Kurilo 
Douglas S, Dunham 
Roy N. Howsori 
Christopher J . Bell 
James J. Lamoni 
Stuart A. Cohen 
Michael P. Ruark 
Byron H. Ward 

Presentence Reports: 
Robert M. Waitl 

Civil Deputies: 
JAMES E. KENNEDY, Chief 
WILLIAM L PAUL, JR, 

Asst. Chief 
Bruce W. Rudeen 
William V. S. Smith 
Herbert Danz 
Stephen R. Thomas 
Jeremy R. Randolph 
H. Arthur Rosenthal 

Domestic Relations Dep uti es: 
JERRY BRIAN RIESS, Chief 
Philip Short 
Herbert L. Onstad 
Goorgo H. Holt 
Ronald J . Marpert 

Interviewers: 
Ed Purcell 
Florencio D. Pon ce 
Harry Schneiderman 
Joe Wo ellert 

Mr. Chris J .• Louts is 
Assistant Acti.ng Manager 
Property Management Division 
Office of Property and Purchasing 
King County Court House 
Seattle, Washington 98104 

Re: CATV Franchis e Rental Charge 

Dear Mr. Loutsis: 

You have requested the opinion of this office on 
the followin g question as paraphrased by us. 

May Kj_ng County charge a rental rate of 6% 
of gros s receipts on existing CATV franchises 
plus a fee for processing franchise appli­
cat:i.ons? 

You have further r equested us to review the 
present form for CA'I'V franchises which you note is the 
form approved by the County Commissioners _ on July 5, 
1966. · 

We reply that King County may charge a fee for 
CATV franchi se s subject to the conditions and limitations 
contained in our analysis: 

ANALYSIS 

We note preliminarily, tha,t your present CATV 
franchise form was first reviewed by this office in 
November> 1965 and was condi.t:i.onally approved subject to 
suggested revisions and additions. We enclose a copy of 
our letter to Corrun i.ss:i.oner Scott Wallace dated November 
23, 1965, to this effect. As the letter indicates, our 
office was of the opinion that the King County had the 
authority to charge for CNI'V franchis es. The form 
approved by the Commj_ssioner on July 5, 1966 (Vol. 12, 
Frame 902 ) was approved based on the report of this 
office, indicating that the suggested changes referred 

• 
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PROSECUTING ATTORNEY 
KING COUNTY 

n Mr. Chris J. Loutsis 
February 11., 1970 -- 2 

\ 

J 

to above had been incorporated. We further note that 
there are no county resolutions or ordinances relating 
to this subject. 

The state legis lature in Chapter 187, Laws of 
1937 (now codified as RCW 36,55) delegated the franchise 
authority to counties on county roads within their 
respective counties. This power to grant franchis es 

1 has been characterized by our Supreme Court as an 
extension of state power and as such the county acts . 

' as an administrative agency of state government. 
State ex vel. York v. County Commission~rs , 28 Wn.2d 891 
(19Z1.7) . 'I'hus under King County's charter form of 
government this authority would ippropriately lie with 
the county administrative officer. It would be proper 
to revise your franchise form to reflect this change 
in government. · 

The delegated authority as . set forth in RCW 36.55.010 
granted to the county discretionary franchise power by use 
of the ·words "may grant franchises, 11 and the only limi- · 
tations in this power are set forth in RCW 36,55.060. There 
is no express or implied prohibition whj_ch would limit the 
power of the county to charge reasonable r a tes for 

. franchises. The general rule re gard ing franchises and 
compensation therefor is found in 12 McQuillen., Mun:i.cipal 
Corporations ., §34,37 (3rd ~d.) as follows : 

A municipal corporation hav:Ln g entire control 
of its streets and power to impose conditions 
or granting a franchise to use the streets., may 
require compensat:Lon for their use by public 
service companies as a condition of the granting 
of the rl ght to use them., unles s forb:i.dden by 
statute or contrary to public policy., as by 
requiring the company to pay a certain porticin 

_ of .. its. receipts as compensation for the use of 
the streets , or a certain percent of dividends 
declared., or exacting a license fee of a certain 
sum for each car to be paid annually to the city., 
or an annual tax on eG,ch m:LJ.e of its tracks. :· 

It would thus appear that King County had the 
authority to chare;e for CATV franchises prior to the advent 
of the Charter. Any question as to King County's authority 
in this re Gard can be resolved in favor of the authority 
by virtue of Kin~ County Charter Section 110. Amendment 
21 of Art. XI, §LI-_, of the State Constitution grants to 
"home rule " counties the power to enact laws not incon­
sistent with state statutory and constitutional law. Ne 
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n 

PROSEC UTING ATTORt-JEY 
KING. COUNTY 

·• 

Mr. Chris J. Loutsis 
February 11, 1970 
-3-

are therefore of the opinion tha t King County has the 
authority to charge reasonable rates for CATV franchises . 
The amount of the rate charged is a policy question to be 
determined by the County Counc.i.l a,nd is subject to the 
limitation that t he r ate must be reas onable under the 
circumstances . See Spokane v. Spokane Gas and PueJ.. Co.,. 
175 Wash. 103, 107 (1933). 

If we may be of any f urther ass istance do not 
hesi tate t o contact the undersigned. 

JRR:hb 

Very truly yours , 

CHARLJ7S ~ CARROLLO 
Prqs·ecut .ng A~~Y 
( ; .. . · .. .t/ I. L 

By'>~tfi-.l~uf.ttfrJ() 
7/2EREM):/ R. RANDOLPHU 
%p~_ty P1?ds ecuting Attorney 
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Adrnt;~htr~tlvo A..s:;h :~ri~: 
VICTOu l.; KgME~ 

Crim!riil1 Cl op;.1~i -: s: 
. Wll.l.l AM L. KH-!Zf' l , Chief 
AHi st,,nt Chic.h : 
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,.,1. .:: 
r,1: 

Honorable Scot t Wallace 
l~ng -Oounty Commissioner 
K:Lng County Courthouse 
Seattle, ~~shington 98104 

I""-' 
.,r-::: 

-t:l ·-·· ,;;,>#J 

0 
r·:1 
:..-

/ ~--
f i; 
0 -He: CATV Rr'.'anch:i.se 

De[.l,P Sir: 

You have asked our op5.nion in :eegard to the en­
closed dr8.ft fonn of 'I'V-FM ra.d:i.o f:cancM.se. Th.:t. s matter­
has been reviewed by the Civil Department of thi s office. 
We concur Hi th the opln:Lon of Ke:L th D. McGoffin the.t the 
County may charge for said franchises. 

. The draft form of the pr.•opos e d franch:tse appears 
generally to be within the legal powers of the Coun t y Com­
mlssioners . We do bel:i.eve , hm-:ever ; that certain ac1c1i tj_ons 
and r evisions are necessary and desirable to adequately pro­
tect the County. Some of these revisions and additions are 
suggested by a form of electric franchis e grant used by this 
offic e , a copy of which is also enclosed. This document i s 
referred to i n our comments be low, which are l isted by the 
page number in the dr·aft 1J.'V-F'M rac1:Lo franch:l.se. 

pp. J. - 2 There is no rnent:l.on of the grantee ' s right to put 
-···- lines underground. Cf. p. 2 of-. e lect:e:Lc francld.se . 

p. 2 

p. 2 

Shor t paragraph introducing ter~s and conditions . 
appears i.n t':10 places; here and at top of p. lt, 
where it s eems to belong . Sugges t its deletion 
from p. 2. 

11 Exj_s t5.ng pole II paragraph ( I-A) se ems out of order . 
Isn 1 t it supposed to go j_n after condiU.on I on 
p. 4? Also: Wherever it goesJ j_t is not nearly 
as exhaus tive as the 11 Commo n --use1, --rights II clause 
on pp. 8-10 of the electric franchise) which has 

•---•••• h ••• •~ • - • • • • ~ - , --, •• .. • • •-•• -1 " •• • ~ ••· ,-::-:• ...... • ~ ~ - ~ •, · •• - - •• • - •••- • •• ••• •• 
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PROSECUTll-.G ATTOiU /EY 
t'.II,G COU/HY 

pp. 2-3 

p. lJ . 

p. J-1 

p. 5 

-· ·, 
... -,, 
\\' 

5 p. 

p. 5 

- p. ·6 

p. 6 

·- ______ ! ------- ·• . - •-·- -- .. ·-···-··-··-------·~·-----··----· . . 
lr( lt~G / 

--........__,,.,,,,. 
' •• ' . 

l_ t.0) 
-... .. . ...... 

sub - clauses for division of cost and o~mership, 
reciprocity of common rights, and withdrawal from 
common use:r. 

Words 11 SEE EXHIBI'I' A11 , the fo11ov1:i.ng 11 NO'Ji1~: 11 and 
Exh:i.bi t 11 A 11 :L tse1f lis t:'Lng roads Nhere franchise 
is granted aJ.l seem out of place following the 
11 ex:i. st:Lng poJ.e 11 pnr·agraph (I-A ). Log:i.cally; they 
would seem to belong immediately after the first 
full paragraph of the grant proper, viz., following 
the wo:.cds 11and other appurtenances conr:1U.tut:tng the 
same II at the end of' the f:i,r s t paragraph on p ,. 2. · 

No lif:.lt of defin:L t:i.ons :i.i::; suppl::LecL Cf. p. 3 of 
electric franchise. 

Under JI: Jt :Ls not stated whether 11 f:i.ve feet from 
edge 11 means inside or outs:i.de the r:i.ght-of-•way, nor 
whether the Engineer can override this provision. 
Suggest wording it 11 f:L ve feet inside [ or outsJ.de] 
1°:Lght-~of-1·rn,y unle ss Eng:Lneer designates othe:r.w:i.se 
• • • 11 Also, the:ee :Ls no prov1s:Lon for posi t:i.oning 
po1es :i.n alleyNa;ys as d:tst:Lngu:Lshed from rna:Ln thox'­
oughf'n:r.es; cf. p. lf ( top ) of electrJc fra,nch:i.se. 

Under V: Nothing sa:t.d as to 1vhat happens if change 
of grade or alignment brings roadway too close to 
overhanging wires , although it does say poles have 
to be moved :Lf th ~-✓- interfere. Also, no'ching said 
as to raising wires to accommodate road equipment, 
nor as to County's right to blast or do other work 
contiguous to installations on proper notice. Cf. 
p. 11. of eJ.ec tj:•j_c f:eanch:Lse. 

Nothing s aid about interference with approach lanes 
of aircraft. Cf. p. 5 of electric-franchise. 

Nothing said as to grantee's duty to put up iafety 
lights and warning devices if hazard of travel is 
increased. Cf. p. 6 of electric franchise. 

11Sa.fe workmanship 11 paragraph (VIII ) is not quite as 
explicit as on p. 6 of electric franchise. 

---· _L ..... 

Under IX: Unu.sec1 poles must come out Vihen Commiss1oners 
say so, but there is no requirement that the Commission­
ers be notified when the poles are in fact unused • 
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n 
1<1t-10 c ou tnY 

p. 8 Under XIII (second J.:Lne from top ) : Suggest chang­
ing 11 hc:c-ein a. f'tc:c c1esc:e:Lbed :i to 1'above-desc:e:Lbed 11 

in view of the fact tha t list of roads is referred 
to (2nd, hopefully, inserted ) at an earlier point 
in the franch:ise document. 

It is hoped that the foregoing comrn6nts will be bf 
use to the penJOns d:c-af'ting the T'V-PM :ead:i.o franch:i.se grant j_n 
f:l.nal form. 

RHP:bmc 

E.nclosures: 

Very t:cu1y yours J 

' · 
CHfl.RLES 1 0. CARROLL / .----J · 
P:eose~,'/~j_ng At~or~ey)_~~ 

I / 1 ~ :.,7_ · . 
f/ ' • ' 
/' " I _.,,. 'j/ 

B I '1 'l ,,, ;., / ___ ..,,\ , ' . - (• /. ✓, • • y ·t/V /C ..,,,.. l ~- ... .,, ,·' \ 
~IfoSSELL R. ?EARSON 

Deputy Pt6s ecuting Attorney 

L Draft TV--F'M rad1o franchise. 
2. Form electric franchise. 
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Wash. AGO 1977 NO. 19 (Wash.A.G.), 1977 WL 25965

*1  Office of the Attorney General

State of Washington
AGO 1977 No. 19

September 27, 1977

COUNTIES—FEES—FRANCHISES—IMPOSITION OF COMPENSATORY FRANCHISE FEE BY COUNTY
A county granting a franchise pursuant to RCW 36.55.010 may impose a reasonable franchise fee in return for the
granting of a franchise to a cable television company, and likewise, may also impose similarly reasonable fees for the
various other kinds of franchises which are authorized to be granted by RCW 36.55.010.

Honorable Michael R. Tabler
Prosecuting Attorney
Douglas County
P.O. Box 338
Waterville, Washington 98858

Dear Sir:
This is written in response to your recent letter in which you have requested our opinion on the following two questions:
“1. Is a county entitled to a franchise fee for franchises which are granted to a cable television company pursuant to
RCW 36.55.010?

“2. If the franchise fee contemplated in the above question is properly chargeable by a county as against a cable television
company, may a county impose similar fees for the various other franchises which are granted as per RCW 36.55.010?”

We answer your questions in the manner set forth in our analysis.
 

ANALYSIS

RCW 36.55.010 provides that:
“Any board of county commissioners may grant franchises to persons or private or municipal corporations to use the
right of way of county roads in their respective counties for the construction and maintenance of waterworks, gas pipes,
telephone, telegraph and electric light lines, sewers and any other such facilities.”

We would agree with you that this statute is broad enough to encompass a cable television franchise. It is further true,
as you have pointed out, that nothing contained therein, nor in any other section of Chapter 36.55 RCW, expressly
authorizes the imposition of a franchise fee. Nevertheless, it appears to be a generally recognized principle of law that:
“A municipal corporation, having entire control of its streets and the power to impose conditions on granting a franchise
to use the streets, may require compensation for their use by public service companies, as a condition of the grant of the

right to use them, 1  unless forbidden by statute, 2  or contrary to public policy. 3  The grantee may be required to pay a

certain portion of its receipts as compensation for the use of streets, 4  or a certain percentage of its net earnings, 5  or a

certain percent of the dividends declared, 6  or a license fee of a certain sum for each car to be paid annually to the city, 7
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or an annual tax on each mile of its tracks. 8  Sometimes the payment of a percentage of gross receipts is in lieu of licenses
and license taxes, as well as in lieu of property taxes.”

See, 12 McQuillin, Municipal Corporations, § 34.37, and cases cited therein. Included among those cases, notably, are
the following two Washington supreme court decisions: Seattle Gas Co. v. City of Seattle, 192 Wash. 456, 73 P. 2d 1312
(1937), and Spokane v. Spokane Gas & Fuel Co., 182 Wash. 475, 47 P. 2d 671 (1935).

*2  Also of interest is the matter of general practice. Although none of the various statutes authorizing cities, towns
or counties to grant franchises (such as RCW 36.55.010, supra), appear to contain express authority to impose
compensatory fees, it is our understanding that the practice of doing so is quite common. See, for example, Ordinance
No. A-2682 of the City of Walla Walla, copy enclosed, which has been in effect now for nearly thirty years and specifically
provides, in § 9, for a franchise fee equivalent to 3% of a grantee's gross operating revenue.

Further evidencing this same general acceptance of the validity of reasonable franchise fees are two publications by the
Bureau of Governmental Research and Services of the University of Washington. First, in Report No. 131, “Franchises
in the State of Washington” (1956), the following discussion appears at page 29:
“XIX. CONSIDERATION FOR FRANCHISE AND TAXES. A franchise may provide that the consideration for
granting a franchise may be (1) the payment of a certain flat sum of money, (2) an amount equal to a fixed percentage of
the grantee's gross operating revenue within the city, or (3) certain free services (e.g. a certain number of free telephones,
a certain amount of free water, or one or more of the foregoing items). Sometimes cities have been able to negotiate a
franchise in which the city reserves the right to modify the amount of above items from time to time during the life of
the franchise and to alter them as financial needs may require. However, unless a ceiling is fixed on the amount of such
modification or increase, they may be difficult to negotiate because of the unknown financial commitment involved. In
addition, where the franchise fee is small, cities require the grantee to pay a business and occupation tax to the city; this,
in turn, may be on a flat fee or gross revenue basis. Payments based upon a certain per cent of the gross revenue of a
telephone company made to a city under a telephone franchise are considered as 'general operating expense' and may not
be passed on to the telephone ratepayers within the respective cities within which the telephone company is operating
pursuant to franchises as a separate item on the telephone bill of the ratepayers, but becomes an obligation of the entire
system of the company within the state, whereas payments made for municipal business and occupation taxes pursuant
to municipal taxing ordinances may be passed on entirely to the telephone ratepayers within the city imposing such a
tax and included as separate items on their telephone bills. In other words, in each city that imposes such taxes, the tax
of that particular city will be reflected in the telephone bills within that city only.”

Secondly, in the bureau's Information Bulletin No, 181, “Natural Gas—Regulation by Washington Cities” (1956), a
similar indication of existing practice will be found at page 9, as follows:
“In consideration for the valuable rights and privileges granted to private utilities in franchises to use streets, alleys, and
other public properties, a number of cities and towns, by negotiation, have required the franchise holder to pay a fixed

sum of money and /or a certain percentage of its gross revenue. . . .”

*3  It would seem to us that the foregoing principles are equally applicable to a franchise granted by a county under
RCW 36.55.010, supra. Accordingly, we would conclude that a county may impose a reasonable franchise fee in return
for the granting of a franchise to a cable television company pursuant to the provisions of that statute. And, likewise, a
county may similarly impose reasonable fees for the various other kinds of franchises which are authorized to be granted
by RCW 36.55.010.

We trust that the foregoing will be of some assistance to you.
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 Very truly yours,

Slade Gorton
Attorney General
Philip H. Austin
Deputy Attorney General

Wash. AGO 1977 NO. 19 (Wash.A.G.), 1977 WL 25965

End of Document © 2019 Thomson Reuters. No claim to original U.S. Government Works.
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CHAPTER 34. 

PRANCHISES; AND HEREIN PUBLIC SERVICE COMPANIES 
AND PUBLIC UTILITIE~WATER, LIGHT AliD 

TRANSPORTATION. 

1. DummoN, NA.TOBE AND GBNEBAL RULES. 

2. NJ!lCESSITY FOB. 

3. PowEB TO GB.ANT OB BJCB'UBE. 

4. EXCLUSI'fll: BIGHTS. 

6. PBoCEDURE TO OBTAIN. 

6. CoNTENTB, CONDITIONS, ACCEPTANCE, CONSTRUCTION A.ND 

-ABBlGNllrlENT. 

7. DUBATION, TEBl.UNATION, BE't'OCATION A.ND FORFEITURE. 

8. ErFE0T Ol!' GB.ANT, A.ND BIGHTS AND DUTIES OF GRANTEE. 

a. In generai. 
b. Police power. 

c. Right to attac'k franchise. 

d. Duties and 1iab'1ities of grantee of franchise. 

9. 0oHPENSATION TO 4BUTTING OWNERS, 

10. ROI.ES OF COMPANY. 

11. 0oNTBAOT8 BETWEEN GBANTEB AND HlJNICIPALITY, 

12. RATES. 

a. Generai considerations. 

b. Power to fl,a: rate,. 

c. Mode of (wing rate,. 

d. Reaaonab1eness of rates. 

13. REHEDIES. 

1. DEl'INITION, NATVBE A.ND GENEll,AL But.ES. 

Sec. 
1613. Introductorr. 
1614. Deftnltlon and nature. 

Sec. 
1615. Same-corporate trancbtse 

distinguished from grant 
to use streets. 

(3349) 
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3350 .MUNICIPAL CoBPOBA.TIONS. 

Sec. 
1616. Bam~ant as & license 

rather th&n & franchise. 
1617. Bame-grant to use streets 

usU&lly held to be a 
franchise. 

Sec. 
1618. Wh&t are "Public Utilities." 
1619. Control over by state com-

missions. 

2. NECESSITY FOB. 

Sec. 
1620. Necessity for obtaining con­

sent of municipality to use 
of streets. 

Sec. 
1621. Bame-telegraph and tele­

phone companies. 
1622. Same-express gr.ant not ne­

cessary. 

3. POWER TO GB.ANT OB REFUSE. 

Sec. 
1623. Power of legislature. 
1624. Power of municipality. 
1625. Same-power of municipality 

to grant rights in streets 
as conferred by implica­
tion. 

1626. Bame-curative legislation. 
1627. Same-power to grant for 

private purposes. 
1628. Delegation '!>Y municipality 

of power. 

Sec. 
1629. Power of municipality to 

refuse to allow use of 
streets. 

1630. To whom franchise may be 
granted. 

1631. Sam~ant before organi­
zation of corporation. 

1632. Propriety of grant of fran­
c.hlse not subject to re­
view. 

4. EX:CLUBIVE BIGHTS. 

Sec. 
1633. Power to grant exclusive 

franchises. 
1634. Exclusive use of street as 

distinguished from exclu­
sive franchise. 

Sec. 
1635. Construction of franchise as 

to exclusiveness. 
1636. Effect of exclualve grant 

where authorized. 
1637. Effect of exclusive grant 

where unauthorized. 

5. PBOCEDUBE TO OBTAIN. 

Sec. 
1638. Application for franchise and 

action thereon. 
1639. Submitting franchlae to 

vote of people. 
1640. Consent of a.butters. 

Sec. 
1641. Sale of franchises to highest 

bidder. 
1642. Particular body or officer 

who may grant franchise. 
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FRAN CRISES. 3351 

6, CONTENTS, CONDITIONS, ACCEPTANCE, CONSTRUCTION AND 
ASSIG:NJIIENT, 

Sec. 
1643. Contents of franchises. 
1644. Imposing conditions on 

granting franchise. 
1646. Same-requiring compensa­

tion for use of streets. 
1646. Same-requiring plant or 

road to be completed with­
in fixed time. 

1647. Bame- requiring railway 
company to pave. 

Sec. 
1648. Bame-duty to include con­

ditions. 
1649. Same--constructlon and ef­

fect of conditions. 
1650. Acceptance of franchises. 
1651. Amendment or modifl.cation 

of franchise. 
1652. Construction of. franchises. 
1653. Aasignment of franchises. 

7. DUBATION, TEJUIINATION, BEVOCATIO:N AND FOBl'ElTUBB. 

Bee. 
1654. Power of municipality as to 

ftxlng duration: of fran• 
chise.· 

1655, Duration as limited by stat­
ute or charter. 

1656. Construction of grant as to 
duration. 

1657. Termination of franchise. 
1658. Rights on termination of 

franchise. 
1659. Extension of franchise. 
1660. Surrender of franchise and 

withdrawal from public 
employment. 

1661. Revocation of franchise. 

Sec. 
1662. Same-recovery of damages 

where municipality wrong­
fully revokes franchise. 

1663. Forfeiture of franchises.. 
1664. Same-grounds for forfei­

ture. 
1665. Bame-necessity for declara­

tion of forfeiture or resort 
to courts. 

1666. Same-who may assert for­
feiture. 

1667. Same-waiver of forfeiture 
and estoppel to a888rt. 

1668. Bame-procedure to forfeit 
franchise. 

1669. Same-extent and etrect of 
forfeiture. 

8, Zl!'l'ECT OF GBANT, A.ND JUOHTS AND DUTIES OB' GUNTEl!l. 

a. In genera1. 

Sec. 
1670. Etrect of grant of franchise 

in general. 
1671. Etrect of grant where un­

necessary or invalid. 
1672. Grant as a contract and Im­

pairment thereof. 
1673. Rights as between granteea 

of franchlse8. 

Bee. 
1674. Territorial limits of fran­

chise. 
1675. Public Improvements inter­

fering with grantee of 
franchise. 

1676. Liabiltty of municipality 
for acts of public service 
company. 
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3352 M UNIOll" AL CoBPOBATIONS. 

b. Police power. 

Sec. 
1677. Effect of grant on subsequent 

exercise of police power. 
1678. Same - police regulations 

must be reasonable. 
1679. Same - permit to excavate 

in streets. 
1680. Same-rules as applied to 

poles and wires. 

Sec. 
1681. Same-requiring wires to be 

put underground. 
1682. Sa.me-rules as applied to 

railways. 
1683. License fees. 
1684. Same-application of rules. 
1685. Same - reasonableness of 

amount of license. 

c. Right to attack franchise. 

Sec. 
1686. Who may attack validity of 

franchises and how. 
1687. Estoppel of municipality to 

object to use of streets. 

Sec. 
1688. Eatoppel of grantee of fran­

chise to attack It. 

d. Duties ana liabiiities of grantee of franchise. 

Sec. 
1689. Duty to furnish supply or 

service. 
1690. Sam&-grounds for refusing 

supply or service. 
1691. Same-compelling payment 

of amount due at other 
premises or of independent 
claims. 

1692. Same-payment of debt of 
another. 

1693. Same-refusal to pay di& 
puted bill. 

Sec. 
1694. Duty of water company to 

furnish pure water. 
1696. Fee for turning on supply 

after shutting it off. 
1696. Consumer as liable for con• 

nections with street mains. 
1697. Discrimination. 
1698. Liability of public service 

company to a.butters. 
1699. Liabllity for loss by fire 

where supply of water in­
sufficient. 

9. COMPENSATION TO ABUTTING OWNEBS. 

Sec. 
1700. General considerations. 
1701. Commercial railroads. 
1702. Street railroads. 
1703. Same-elevated railroads. 
1704. Same-interurban railroads. 
1706. Same-street railroads car-

rying freight. 
1706. Same-subways for rapid 

transit. 

Sec. 
1707. Telegraph or telephone poles 

and wires. 
1708. Electric light poles and 

wires. 
1709. Subsurface use of streets. 
1710. Additional track or other 

enlargement of use. 
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10. BtJLES OF COMP.A.NY. 

Sec. 
1711. Power to make. 
1712. Reasonableness of rules. 
1713. Same-payment In advance. 
1714. Same-shutting off supply. 

Sec. 
1715. Bame - meters and meter 

rates. 
1716. Effect of violations of rules: 

waiver. 

11. CONTBA.CTS BE"lWEEN GBANTEE AND MUNICIPALITY. 

Bee. 
1717. In general. 
1718. Same-power to make con-

tracts. 
1719. Same-validity of contracts. 
1720. Same-duration of contract. 
1721. Same - construction and 

operation of contracts for 
supply or service. 

Sec. 
1722. Bame-lfability of munici­

pality for supply or sen· 
ices furnished to It. 

1723. Same-rescission or modifi­
cation of contract. 

1724. Same-review by courts. 

12. BATES. 

a. General consiaeratiom. 

Sec. 
1725. Limitations on amount. 
1726. Rates as fixed by contract. 
1727. Power to charge meter rates. 
1728. Minimum charges. 
1729. Incidental charges, Includ­

ing rent for meters. 

Sec. 
1730. Payment of cost of meter. 
1731. Rates must be definite and 

certain. 
1732. Construction of rates In gen­

eral. 

b. Power to ft:,; rates. 

Sec. 
173;:J. 'Power to contract as to rates 

as distinguished from 
power to regulate rates. 

1734. Power of state to regulate 
rates. 

1735. Same-delegation to a com­
mission. 

1736. Power of municipality to 
regulate rates. 

1737. Regulation of rates must not 
impair obligation of con· 
tract. 

Sec. 
1738. S'ame-power of municipal­

ity to make contract as to 
rates. 

1739. Same-whether provision In 
contract actually ftxes 
rates. 

1740. Regulating rates outside mu­
nicipality. 

1741. Company as precluded from 
denying power of munici­
pality to contract aa to 
rates or attacking reason­
ableness of rates. 
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c. Mode of fur;ing rates. 

Sec. 
1742. Manner of fixing rates bY 

mUlllclpallty. 

Sec. 
1743. City officers as impartial 

tribunal to fix rates. 

d. ReasonableneBs of rates. 

Sec. 
1744. Rates must be reasonable. 
1745. Rates fixed by munlclpallty 

presumed to be reasonable. 
1746. How far rates subject to re­

view by courts. 
1747. Court cannot itself fix rates. 
1'148. Matten to be considered in 

determining reasonable-
ness of ratea. 

1749. Same - reasonableness as 
looked at from different 
standpoints of patron and 
company. 

1760. Same-present value • of 
property as test. 

1751. Bame-rates too low as to 
certain items· or patrons. 

Sec. 
1752. Cost of construction and 

betterments as fixing 
value. 

1753. Cost of reproduction as test. 
1754. Cost of next available sub-

stitutional system. 
1755. Franchise as ltem of value. 
1766. Value as ·"Going Concern." 
1757. Good will as item of value. 
1758. Deducting for depreciation. 
1759. Value of property not used. 
1760. Effect of reduction of rates 

on amount of future busi­
ness as element. 

1761. Capitalization and bonded 
Indebtedness. · 

1762. What profit deemed reason­
able. 

Sec. 

1i. BDDCDIES, 

Sec. 
1763: General rules. 
1764. Same-quo warranto. 
1765. Remedies of municipality. 
1766. Bame-mandamus In behalf 

of munlclpallt:r. 
1767. Bame-Injunction In suit by 

munlclpallty. 
1768. Same - resisting use of 

streets by force. 
1769. Same-right of city to re­

strain publfc service com­
pany from discontinuing 
the business. 

1770. Remedies of public service 
company. 

1771. Same---suits against compe­
tlton, attacking their 
franchises. 

1772. Remedies of patrons. 
1773. Same-mandamus. 
1774. Bame-injunction. 
1775. Same-actions for damages. 
1776. Same-action to recover 

penalties. 
1777. Remedies of abutters. 
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'' Municipal franchises are the concrete, definite 
points .of contract between large public and large pri­
vate interests. • • • Franchises have been regarded 
as special privileges granted by the government to par­
ticular individuals or companies to be exploited for pri­
vate profits. They are coming to be regarded, however, 
not so much as privileges, but rather as functions dele­
gated to private individuals to be performed for the 
furtherance of the public welfare and subject to public 
control.'' 8 • 

The idea in early days that franchises were of little 
value has changed, largely because of the phenomenal 
growth of American cities, so that now, instead of giving 
away franchises without consideration, the tendency is 
to protect fully the interests of the municipality, .both 
for the present and the future, and to preserve the right 
to regulate the operations of the grantee of the fran­
chise, for the protection of the municipality and its 
inhabitants against the possible greed of the grantee, 
arising from its having a monopoly.4 

of coal and water gas in 1907 was 
about 150 billion cubic feet. Elec­
tric light and power companies 
in 1907 had a total income of 
more than $175,000,000. Tele• 
phone companies, forming one of 
the most recent clas~s of Im­
portant public service corpora­
tions, were capitalized in 1907 at 
$815,000,000; and the various 
telephone systems in the United 
States furnished faclllties for 
more than eleven billion conver­
sations during that year. Street. 
railways, telephones, telegraphs, 
gas and electric light and power 
works, central heating plants, 
and privately owned water supply 
systems, involving stupendous in• 
vestments and rendering neces­
sary and almost limitless service 

to the people living in cities, and 
even in many cases to the in­
habitants of the rural districts­
all these undertakings are 
enabled to operate only by virtue 
of special franchises, granted by 
governmental authority for the 
use of the public streets." Wil· 
cox, Municipal Franchises, vol. 
1, § 1. 

3. Wilcox, Municipal Fran• 
chises, preface. 
· 4. "During the preceding 
genel'ation, franchises in the 
streets of our cities were con­
sidered of but little or no value 
and weTe readily given away to 
those promising public service 
benefits. Now they have become 
o-f immense value, and tbe pt1bl1c 
have become deeply Interested In 



APP. 138

§ 1614 FRANCHISE DEFINED. 3359 

business, the judicial decisions present few rules of law 
directly relating to heating franchises.10 

§ 1614. Definition and nature. 
Under the early English law Blackstone defines a 

franchise as "a royal privilege, or branch of the king's 
prerogative, subsisting in the hands of a subject.'' 11 

Speaking for the Supreme Court of the United States, 
after quoting this definition, Mr. Justice Bradley ob­
served: '' Generalized, and divested of the special form 
which it assumes under a monarchical government based 
on feudal traditions, a franchise is a right, privilege or 
power of public concern, which ought not to be exercised 
by private individuals at their mere will and pleasure, 
but should be reserved for public control and adminis­
tration, either by the government directly, or by public 
agents, acting under such conditions and regulations as 
the government may impose in the public interest, and 
for the public security. Such rights and powers must 
exist under every form of society. They are always 
educed by the laws and customs of. the community. Un­
der our system their existence and disposal are under 
the control of the legislative department of the govern­
ment, and they cannot be assumed or exercised without 

10. Company organized to 
supply electric lights, steam and 
heat, where given a franchise to 
use the streets for its pipes, 
cannot Impose a condition that 
no one who did not use the 
electricity could have steam. 
Seaton :Mountain Electric L. & P. 
Co. v. Idaho Springs Inv. Co., 49 
Colo. 122, 111 Pac. 834. 

Turnpike is public highway 
within statute giving to steam 
heating companies power to lay 
down their pipes upon any 
"street, lane, alley or highway." 
Berks & Dauphin Turnpike Road 

v. Lebanon Steam Co., 6 Pa. 
County Ct. Rep. 364. 

11. 2 Bl. Comm. 37. 
Being derived from the Crown, 

franchises must arise from royal 
grant, or in some cases may be 
held by prescription which pre­
supposes a grant. The preroga­
tives of the Crown embrace the 
right to take waifs, estrays, 
wrecks, treasure-trove, royal fish 
and forfeitures, and all of these 
aTe franchises. So the right of 
forest, chase, park, warren and 
fishery are franchises since no 
subject may so apply his property 
for his own convenience. 
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legislative authority. No private person can establish 
a public highway, or a public ferry, or railroad, or 
charge tolls for the use of the same, without authority 
from the legislature, direct or derived. These are fran­
chises. No private person can take another's property, 
even for a public use, without such authority; which 
is the same as to say, that the right of eminent domain 
can only be exercised by virtue of a legislative grant. 
This is a franchise. No persons can make themselves a 
body corporate and politic without legislative authority. 
Corporate capacity is a franchise." 12 

In American law, a franchise is defined as a special 
privilege conferred by the government on individuals 
or corporations and which does not belong to the citi . 
zens of a country generally by common rigbt,13 and it 

12. California v. Central 
PacUlc R. R. Co., 127 U. s. 1, 40, 
41, 8 Sup. Ct. 1073, 32 L. Ed. 150. 

The word franchise is used 
with various meanings. In its 
broad and popular sense it em• 
braces the right of trial by jury, 
the right to habeas corpus, the 
right to vote at an election, the 
right to membership in voluntary 
associations or corporations, the 
right to hold an office, and per­
haps other rights. In Its more re­
stricted sense It Is, in law, some­
times used to mean an exclusive 
right held by grant from the 
sovereign power. The strictly 
legal signiflcatlon of the word Is 
not always confined to exclusive 
rights; but the term Is used in 
law to designate powers and 
prlvfleges which are not exclu­
sive ln their nature. Chicago and 
W. I. R. R. Co. v. Dunbar, 95 Ill. 
571. 

13. Rhinehart v. Redfield, 87 
N, Y. S. 789, 93 App. Div. 410, 

alf'd In 179 N. Y. 569, 72 N. E. 
1150. 

In American Law, "franchises 
are special privileges conferred 
by government upon Individuals, 
and which do not belong to the 
citizens of the country, generally, 
of common right. It ls essential 
to the character of a franchise 
that it should be a grant from the 
sovereign authority, and in this 
country no franchise ca.n be held 
which Is not derived from· a law 
of the state." Per Mr. Chief 
Justice Taney In Bank of Augusta 
v. Earle, 13 Pet. (38 U. S.) 619, 
59-5. 

As applled to American law, 
Blackstone's deftnltlon "ls not 
strictly correct; sinQe our fran. 
chises spring from contracts 
between the sovereign power and 
private citizens, made upon a 
valuable consideration, for pur­
poses of public benefit as well as 
of Individual advantage," 4 Thomp. 
Corp., § 533&. 
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§ 1615. Same-corporate franchise distinguished from 
grant to use streets. 

In the strictest sense of the term, a franchise is the 
right granted by the state, and which cannot be granted 
by any other body or person, to exist as a corporation.21 
Such corporate franchises conferring the right to exist 
as a corporation should be distinguished from fran­
chises to exercise a privilege within a municipality.22 

The term as it is ordinarily used in the decisions and by 
text writers, and as used in this chapter, means the 
right granted by the state or a municipality to an exist­
ing corporation or to an individual to do certain things 

21. OoJoraao. Iron Silver Min. 
Co. v, Cowie, 31 Colo. 450, 72 
Pac. 1067; Londoner v. People, 
15 Colo. 246, 35 Pac. 183. · 

Connecticut. State v. Travelers 
Ins. Co., 70 Conn. 590, 40 Atl. 
465, 66 Am. St. Rep. 138. 

Iowa. Cedar Rapids Water Co. 
v. Cedar Rapids, 118 Iowa 234, 
91 N. W. 1081; Young v. Webster 
City, etc. R. Co., 75 Iowa 140, 
3~ N. W. 234. 

•Kamas. State v. Western Irri­
gating Canal Co., 40 Kan. 96, 19 
Pac. 349, 10 Am. St. Rep. 166. 

Ohio. Knoup v. Piqua Bank. 1 
Ohio St. 603. 

Franchise to carry on the busi­
ness of supplying gas by means of 
pipes In the streets, as dlstln· 
guished from consent of munid­
paUty to use of streets, see Ghee 
v. Northern Union Gas Co., 56 
N. Y. S. 450, 34 App. Div. 651. 

A general franchise of a cor­
poration is its right to live and to 
do business by the exercise of 
the corporate powers granted by 
the state. People v. State Board 

of Tax Com'rs, 174 N. Y. 417, 67 
N. E. 69. 

"Corporate franchise" means 
the right to exist as a corpora­
tion. Adams v. Yazoo & M. D. 
R. Co., 77 Miss. 194, 24 So. 200, 
60 L. R. A. 33. 

A franchise to be a corpora­
tion is not property in the ordi· 
nary acceptation of the term. It 
cannot be transferred by ordi­
nary conveyance, nor by sale un­
der execution, unless the statutes 
of the state so provide. While 
corporate franchises are prop­
erty, they cannot be transferred 
by voluntary conveyance or by 
sale under execution against the 
corporation. State v. East Fifth 
SL R. Co., 14'0 Mo. 539, 548, 41 
S. W. 955, 38 L. R. A. 218, 62 
Am. St. Rep. 742. 

22. Cedar Rapids Water Co, v. 
Cedar Rapids, 118 Iowa 234, 91 
N. W. 1081; State v. Farmers' & 
Mechanics' Savings Bank. 114 
Minn. 95, 130 N. W. 445; La 
Crosse v. La Crosse Gas & Elec­
tric Co., 145 Wis. 408, 130 N. w. 
530. 
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which a corporation or individual otherwise cannot 
do.23 such as the right to use a street or alley for a com-

23. The word "franchises" has 
various slgnlflcations, both in a 
legal and popular sense. The re­
lation 1n which the term ls em­
ployed controls Its meaning. 
Speaking generally, a franchise ls 
a special privilege of a public 
nature conferred by governmental 
authority upon individuals as 
such, or artificial personalties 
usually called corporations, and 
which privllege did not belong to 
individuals generally as a matter 
of CODllllon right. It is a generic 
term embracing all rights granted 
to corporations by the legisla­
ture of the state, or such right 
as can only be granted by the 
state in the first instance, which 
by delegated authority are con­
ferred by the municipal corpora­
tion, or other designated public 
body, acting In such relation as 
an agency of the state. The 
right to conduct a business of 
publlc utlllty and use the streets 
and public ways for this purpose, 
as, for example, to supply the 
public with water, light, trans­
portation and other comforts and 
conveniences fn crowded urban 
centers, is ordinarily required to 
be conferred by public authority, 
and this constitutes the gfvlng of 
a franchise. But the privilege of 
sc providing tor the municipal 
corporation and its inhabitants ls 
not, fn the strict sense of the 
term, a "corporate franchise;" 
that ls (as often pointed out), 
ft fs not a privilege derived from 
or obtalned by the act of incor­
poration. Charter rights and 

privfleges of a corporation &1re 
such only as are derived by 
virtue of Its organization under 
legislative enactment. They do 
not include the right to conduct 
the business above mentioned. 
McQuillin, Mun. Ord., f 565. 

The franchise of taking tolls 
ls distinct from the "corporate 
franchise." Per Cooley, C. J ., In 
Grand . Rapids Bridge Co. v. 
Prange, 35 Mich. 400, 405, 24 Am. 
Rep. 685. 

"The franchise of being a cor­
poration belongs to the corpora­
tors, while the powers and prlvl· 
leges vested In and to be exer­
cised by the corporate body as 
such, are the franchises of the 
corporation." Per Mr. Justice 
Matthews in Memphis & Little 
Rock R. R. Co. v. R. R. Comrs., 
112 u. s. 609, 619. 

"The grant of a franchise pre­
supposes a benefit to the public, 
and an equal right on the part of 
every member of such public, with­
in the territory Involved, to par­
ticipate In this beneftt upon the 
same terms a.nd- conditions." 
Rhinehart v. Redfield, 87 N. Y. S. 
789, 93 App, Div. 410, aft'd in 179 
N. Y. 669, 72 N. E. 1160. 

Grant by town to county of 
permission to erect bridge on 
street is not a franchise. Jack­
son v. Breathitt County (Ky.), 105 
s. w. 376. 

"There Is a marked distinction 
between a franchise which ls es­
sential to the creation and con­
tinued existence of a corporation, 
a right to exist as an artttlclal 
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mercial or street railroad track, or to erect thereon 
poles and string wires for telegraph, telephone, or elec­
tric light purposes, or to use the street or alley under­
neath the surface for water pipes, gas pipes, or other 
conduits.24 

This right to so use the streets or alleys of a munici­
pality is sometimes designated as a secondary fran­
chise,26 and sometimes as a special franchise,26 although 
in some jurisdictions the mere grant• of such a right is 
held to be a license rather than a franchise.27 

being, a. Tight conferred by the 
sovereignty of the state, and 
those rights, subsldla.ry in their 
nature, by which the corporation 
obtains privileges of more or Jess 
value, to the enjoyment of which 
corporate existence Is not a pre­
requisite." State ex rel. v. 
Topeka Water Co., 61 Kan. 647, 
60 Pac. 337. 

Corporate powers or prlvlleges. 
While franchises granted by mu­
nicipal corporations are legisla­
tive grants, they are not cor­
porate pcnoe,-a or f)rivilegea with­
in the meaning of a constitu­
tional provision that no special or 
private law shall be passed "grant­
ing corporate powers or privi­
leges." When granted to a cor­
poration, they become the prop­
erty of the corporation; but they 
are not franchises essential to 
corporate existence, and g,ranted 
as part of the organic act of in­
corporation. The phrase, "to 
grant corporate powers or prlvl­
leges" ls equivalent to the phrase 
"to grant corporate charters." "A 
franchise is not essentially cor­
porate, and It ts not the grant of 
a franchise that ts prohibited, but 
of ._ corporate franchise." Lin-

den Land Co. v. Milwaukee Elec­
tric P. & L. Co., 107 Wis. 493, 83 
N. W. 851; citing State ax rel. 
v. Portage City Water Co., 107 
Wis. 441, 83 N. W. 697; Atty. 
Gen. v. Railroad Co.'s, 35 Wis. 
425, 560; Black River Imp. Co. v. 
Holway, 87 Wis. 584!, 59 N. W. 
126. 

24. "Municipal franchises," as 
used In the statute imposing a 
franchise tax on certain corpora­
tions but providing that It shall 
not be applicable to any corpora­
tion which has not or may not 
exercise any municipal franchise, 
means the consent of the munici­
pality to exercise within its limits 
the franchise granted by the leg­
islature. State ex rel. v. Plain­
ff eld Water Supply Co., 67 N. J. 
L. 357, 52 Atl. 280. . 

25. Shreveport Traction Co. v. 
Kansas City, S. & G. R. Co., 119 
La. 759, 44 So. 457. 

26. People v. State BollJl'd of 
Tax Com'rs, 174 N. Y. 417, 67 
N. E. 69. 

Statutory definition, as applled 
to railroads, is the same. New 
York, L. ~ W. R. Co. v. Roll, 66 
N. Y. S. 748, 32 Misc. Rep. 321. 

27. I 1616 fJOBf, 



APP. 143

§ 1620 ..c\UTHORITY To UsE STREET. 3379 

It is sometimes difficult, however, to determine 
whether the charter of a company or a statute actually 
confers authority to use the str.eets without the con­
sent of the municipality; 63 but statutes granting a 
franchise to a public utility company and including 
therein a general right to use the streets and alleys 
of a municipality or municipalities, should not be con­
strued as an express grant of the right to use such 
streets or alleys without the consent of the municipality, 
unless it is clearly apparent that such was the intention 
of the legislature.64 

In llllnols, an interburban rail­
way desiring to enter city and 
use the streets must obtain a li­
cense from the city and cannot 
obtain the right to use the streets 
by a contract for the use of the 
tracks of a local street railway. 
Aurora v. Elgin, Aurora & S. T. 
Co., 227 Ill. 486, 81 N. E. 644, 118 
Am. St. Rep. 284. 

63. Statute authorizing rail­
road companies to construct their 
road upon or across any highway 
which the road shall intersect 
does not confer right to construct 
road longitudinally on street 
without the consent of the mu­
nicipality. Newcastle v. Lake 
Erie & W.R. Co., 155 Ind. 18, 57 N . 
E. 616. 

A street railway company's 
charter granted it certain powers 
and privileges and "such other 
privileges as may be granted by 
the municipal authorities." Held, 
not to give the city any additional 
power, but merely authorized it 
to exercise the Power it had in 
furtherance of the objects of the 
company. Asheville St. R. Co. v. 
West Ashevllle, etc. R. Co., 114 
N, C. 725, 19 S. E. 697. 

Authority to supply gas to 
towns and to lay pipes in the 
streets of towns for this purpose 
does not give authority to do this 
without the consent of the town, 
under a municipal charter giving 
the town authorities power to 
control and Tegulate its streets. 
Chicago Gaslight and Fuel Co. v. 
Lake, 120 Ill. 42, 22 N. E. 616, 
aff'g 27 Ill. App. 346. 

Construction of statute by com­
pant es. In determining whether 
it ls necessary to obtain a. grant 
from a. municipality of the right 
to use its streets, some weight 
should be allowed to the practical 
construction placed upon the stat­
ute by the public service corpora• 
tions in that they have for many 
years proceeded under statutory 
provisions as to obtaining the 
consent of municipalities for th~ 
use of their streets. Fa.-rmers' 
Telephone Co. v. Washta (Iowa, 
1911), 133 N. W. 361. 

64. Pawhuska v. Pawhuska Oil 
&: Gas Co., 28 Okla. 563, 115 Pae. 
353, holding that 1909 statute giv­
ing right to every domestic gas 
pipe line corporation to construct 
its pipes over all streets in the 
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wise provides; but it cannot authorize the holder of such 
• franchise to interfere with the property rights of an 

abutter without just compensation.76 

However, the constitutions of several of the states 
limit the legislative authority over streets by providing 
that no law shall be passed by the legislature granting a 
street railroad company ( and in some states the prohi­
bition is extended to other or all public service com­
panies) the right to use the streets within any munici­
pality without the consent of the local authorities,77 and 
in some states, by constitutional provision, the consent 
of the voters,78 or of abutting owners,79 is necessary, at 
least as to grant of the right to use streets for a street 
railway. 

Likewise, the · legislature may delegate to the munici­
pality the right to grant such use of the streets.80 And 

tlon." Newcastle v. Lake Erle & 
W. R. Co., 155 Ind. 18, 57 N. E. 
616. 

Statute authorizing any cor­
poration having power to lay pipes 
in streets for gas to use the pipes 
to transmit gas to any other mu­
nicipality to which it may have 
lawful authority to distribute gas, 
is constitutional. Public gervice 
Corporation of New Jersey v. De 
Grote, 70 N. J. Eq. 454, 62 Atl. 65. 

Grant of right to use streets 
of Intervening municipality. The 
legislature has power to grant the 
right to use the streets of a mu­
nicipality by a public service com­
pany operating In another mu­
nicipality, though the former Is 
not served or In any way bene­
fited by such use. Cheney v. Bar­
ker, 198 Mass. 356, 84 N. E. 492, 
16 L. R. A. (N. S.) 436. 

76. § 1700 et seq., post. 
77. § 228 ante, vol. 1. 
78. § 1639 post. 

79. § 1640 post. 
80. Atchison St. Ry. Co. v. 

Missouri Pac. Ry. Co., 31 Kan. 
660, 3 Pac. 284; Grand Trunk & 
W.R. Co. v. South Bend, 174 Ind. 
203, 89 N. E. 886, 91 N. E. 809, 36 
L. R. A. (N. S.) 860; Harrison v. 
New Orleans Pac. Ry. Co., 34 La. 
Ann. 462, 44 Am. Rep. 438; Mer­
cer v. Pittsburgh, Ft. W. & C. R. 
Co., 36 Pa. St. 99; City Ry. Co. 
v. Citizens' St. R. Co., 166 U. S. 
657, 17 Sup. Ct. 663, 41 L. Ed. 1114, 
modifying Citizens' St. R. Co. v. 
City Ry. Co., 64 Fed. 647; Knox­
ville v. Africa, 77 Fed. 501, 23 C. 
C. A. 262, construing Tennessee 
law. 

See § 228 ante, vol. 1. 
"All franchises or privileges 

known by that term proceed from 
the state In the exercise of its 
sovereign powers. Through dlf• 
ferent mediums or agencies the 
state may act in granting fran­
chises, but 1t Is Itself the source 
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it may empower the municipality to accompany the 
grant with such restrictions and limitations as may seem 
proper to protect the public in the use of the highways 
of the municipality.81 The legislature may also dele­
gate such power to particular municipal boards.82 

When franchises are granted by municipal corpora­
tions, they are regarded as coming from the state; 88 

such an act of the municipality being considered an act 
of the state.84 

and depositary from which the dry, etc. Works, 61 Fed. 782, 787, 
right proceeds. Sometimes the 10 C. C. A. 60. 
franchise is conferred directly by 84. City R. Co. v. Citizen St. 
the state through some grant or R. Co., 166 U. S. 557, 17 Sup. Ct. 
legislative enactment, but more 653, 41 L. Ed. 1114. 
generally the sovereign delegates Municipal legislative body are 
its power to municipal or local au- public officers especially desig­
thorltles." Wilcox v. McClellan, nated by the legislature for that 
185 N. Y. 9, 16, 77 N. E. 986. purpose. Cheney v. Barker, 198 

Constitutionality. An act of Mass. 356, 84 N. E. 492; Boston 
the legislature empowering mu- Consol. Gas Co. v. Cheney, 198 
nfcipal corporations to grant the Mass. 356, 84 N. E. 492. 
use of their streets for street ran- Exercise of leglslatlve function. 
way purposes, is not in conflict In granting a license to use 
with a constitutional provision streets and alleys, the municl• 
that the power of granting special pallty exercises a legislative 
privileges or immunltles shall function as a governmental 
only be exercised by the legls- agency of the state, and the grant 
lature. Atchison St. Ry. Co. v. is made by the municipallty in 
Missouri Pac. R. Co., 31 Kan. 660, its governmental and not tn tts 
3 Pac. 284. proprietary capacity. People ex 

Constltutlonal provision as self rel. v. Chicago Tel. Co., 245 Ill. 
executing. Constitutional pro- 121, 91 N. E. 1065; Potter v. Calu­
vlslon as to use of streets by tele- met Electric St. Ry. Co., 158 Fed. 
graph and telephone companies 521. 
held not self-executing. State ex "The distinction ls again af. 
rel. v. Spokane, 24 Wash. 53, 60, firmed in Meye.r v. Boonvllle, 162 
63 Pac. 1116. Ind. 165, 70 N. E. 14'6, where ft Is 

81. § 1644 post. held that in granting a. franchise 
82. Sheehy v. Clausen, 55 N. to use the 'streets, alleys, and 

Y. S. 1000, 26 Misc. Rep. 269, aff'd public places,' to furnish heat, 
in 59 N. Y. S. 1114, 42 App. Div. _ light, water, telephone, etc., ft ex• 
622. erclses a legislative power; but 

83. Andrews v. National Foun- when the town or city enters into 
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points beyond one of its termini, the performance of 
such an act not being an impossibility; 87 or that the 
company agree to observe and be subject to all ordi­
nances of the city then in force or subsequently passed in 
relation to passenger railways.88 

§ 164S. Same-requiring compensation for use of streets. 
A municipal corporation, having entire control of its 

streets and power to impose conditions . on granting a 
franchise to use the streets, may require compensation 
for their use by public service companies, as a condition 
of the grant of the right to use them,89 unless forbidden 

87. People v. Barnard, 110 N. 
Y. 648, 18 N. E. 35f, rev'g on thls 
point ~ Hun (N. Y.) 57. 

88. Philadelphia. v. Ridge Ave. 
Pass . .R. Co., 143 Pa. St. 144, 2~ 
Atl. 695. 

89. Venner v. Chicago City R. 
Co., 236 Ill. 349, 86 N. E. 266; 
Chicago General R. Co. v. Chi­
cago, 176 Ill. 253, 266, 62 N. E. 
880, 66 L. R. A. 959, 68 Am. St. 
Rep. 188; Covington St. R. Co. v. 
Covington, 9 Bush ( Ky.) 127; 
Lancaster v. Briggs, 118 Mo. 
App. 570, 96 S. W. 314; St. Louis 
v. Western Union Tel. Co., 149 
U. S. 465, 13 Sup. Ct. 990, 37 L. 
Ed. 810; Memphis v. Postal Tele­
graph-cable Co., 145 Fed. 602, 76 
C. C. A. 292, rev'g 139 Fed. 707. 

See Re Central Ry. & Electric 
Co., 67 Conn. 197, 199, 36 Atl. 82. 

Compare La Crosse v. La Crosse 
Gas & Electric Co., 145 Wis. 408, 
413, 130 N. W. 530. 

License fees after grant of 
franchise, § 1683 et seq., post. 

Street railway franchises grant­
ed for compensation, description 
of, see Wilcox, Municipal Fran­
chises, H 389-400. 

Compensation as condition. 
Municipality, as a condition of 
granting the use of its streets to 
a public service compa.ny, may 
require It to pay annually- to the 
municipality a fixed sum to, com­
pensate for the city's necessary 
supervision of the work as well 
after as during its installation; 
and if the grant ls accepted, the 
company is liable for the annual 
payment, by reason of a. valld 
contract, and cannot contend 
that the sum is exacted for the 
purpose of general revenue so as 
to Impose an additional ta.x on 
the company. Columbus v. Co­
lumbus Gas Co., 76 Ohio St. 809, 
81 N. E. 440, where gas company 
was required to pay eight thou­
sand doll!Ll's annually. 

The charter of a horse rail­
road company provided that the 
construction and use of Its tracks 
In a. city should be at the "as­
s·ent of the city councfl, upon 
such terms and conditions as 
said city council may impose." 
This was held sufflclent authority 
for the city to Impose a money 
payment for the use of Its streets. 
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by statute,90 as by requiring the company to pay a cer­
tain portion of its receipts as compensation for the use 

Plrovidence v. Union R. Co., 12 
R. I. 473. 

Agreement by Interurban rall­
v,ay to pay nine thousand doll8l'S 
for franchise to use streets-pay­
ruent held due. Olathe v. Edlaon, 
84 Kan. 408, 114 Pac. 228. 

License fee. Where the local 
corporation ls given power to 
grant franchises to street railroad 
companies and to stipulate the 
conditions upon which they may 
exercise the prl:vllege, it has a.u• 
thorlty to Impose a license fee as 
a condition to the granting of the 
franchise. New York v. Eighth 
Avenue Ry. Co., 118 N. Y. 389, 23 
N. E. 550; New York v. Broadway 
& Seventh Ave. Ry. Co., 97 N. Y. 
276. 

Monopoly. Where consldera.­
tlon of franchise ls agreement of 
company to pay three hundred 
dollars annually to the city, the 
further provision in the contract 
that payments are to continue 
only so long as the company en­
joys its franchise without com• 
petition, ls not contrary to public 
r-olicy as tending to create a 
monopoly. Richardson Gas & on 
Co. v. Altoona, 79 Kan. 466, 100 
Pac. 50. 

The smallness of a charge 
made by city authorities for the 
granting of a franchise to a ra.n­
way company to construct and 
operate a switch connection, wlJI 
not Invalidate the franchise. Du• 
Janey v. United Railways & El. 
Co., 104 Md. 423, 66 Atl. 45. 

Defenses to action to collect. 
In an action by a city against a 
gas company to collect a sum 
alleged to be due as an annual 
payment for the use of the 
streets, It Is no defense that 
when the ordinance Imposing 
such liability was passed the city 
knew that the only means the 
company had for ma.king the pay­
ments was its receipts from the 
sale of gas and that to meet such 
annual payments it must retain 
Its business, but that with such 
knowledge the city thereafter 
permitted another gas company 
to use the streets to supply 
natura1 gas and that It did sup. 
ply such gas at a much lower 
price than defffldant could sup. 
ply artlftcia.l gas, where the first 
franchise was not exclusive. Co­
lumbus v. Columbus Gas Co., 76 
Ohio St. 309, 81 N. E. 440. 

90. In Ohio, the statute as to 
telegraph and telephone com­
panies provides that no munici­
pal corPoratlon can "demand or 
receive any compensation for the 
use of a street, alley, or public 
way, beyond what may be nec­
essary to restore the pavement 
to its former state of usefulness;" 
and hence a municipality bas no 
power to exact or receive com• 
pensatlon by way of free t-ele­
phone service for themselves or 
for citizens, or to fix rates for 
telephone charges. Farmer & 
Getz v. Columbiana County Tele• 
phone C'o., 72 Ohio St. 626, 74 N. 
E. 1078. 
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of streets,91 or a certain per cent of the ·dividends de­
clared,92 or exacting a license fee of a certain sum for 
each car to be paid annually to the city,93 or an annual 

91. Asbury Park & S. G. R. 
Co. v. Neptune, 73 N. J. Eq. 323, 
67 Atl. 790; Mitchell v. Dakota 
Central Telephone Co., 25 S. D. 
409, 127 N. W. 582, holding tb:a.t 
such condition was not a tax or 
a license, but was in the nature 
of !rental or compensation for the 
use of streets, and that the fact 
that the state provided that a 
portion of the taxes assessed up. 
on telephone corporation should 
be paid to the city, did not af­
fect the right of fue city to in­
sist upon the fulfillment of the 
condition. 

Power to prevent telephone 
company from using streets in­
cludes power to require It to pay 
a certain per cent of its gross 
earnings for the use of the 
streets. Jamestown v. Home 
Telephone Co., 109 N. Y. S. 297, 
125 App. Div. 1. 

Net Income, meaning of word 
In connection with legislation re­
quiring certain per cent of net in­
come of elevated rallroad to be 
paid to the municipality. New 
York v. Manhattan R. Co., 192 
N. Y. 90, 84 N. E. 745, aff'g 104 
N. Y. S. 609, 119 App. Div. 240. 

Payment of certain per cent of 
gross- ·receipts- of business- cannot 
be evaded In part because terri­
tory of municipality has been sub­
divided, and new municipalities 
thereby created have exacted 
other sums for the prlvllege of 
laying an additlonal track 
through them. Asbury Pairk & 

S. G. R. Co. v. Neptune Tp., 75 
N. J. Eq. 562, 7 4 Atl. 998. 

Condition as creating partner­
ship. Grant by municipality to 
a street railway company of the 
right to use Its streets ls not In­
valid as the formation of the 
pa,rtnershlp between the munici­
pality and the company to oper­
ate a street railway system, be­
cause it requires the company to 
pay to the municipality fifty-five 
per cent of Its net earnings. Ven­
ner v. Chicago City R. Co., 236 Ill. 
349, 86 N. E. 266: 

Laches as precluding collection. 
It has been held that the fallure 
of the city for several years 4;o 

take steps to enforce provisions 
claimed to require payment by 
a public service company to the 
municlpallty of a certain per cent 
of its gross rec·eipts, estopped 
the municipality to sue for their 
collection. St. Louis v. Laclede 
Gaslight Ci)., 155 Mo. 1, 55 S. W. 
1003. 

92. Allegheny v. Millvale E. 
& S. St. R. Co., 159 Pa. St. 411, 28 
Atl. 202. 

93. Byrne v. Chicago Gen. R. 
Co., 169 Ill. 75, 48 N. E. 703, 
aff'g 63 Ill. App. 4:38 (holding it 
immaterial that otheT corpora­
tions operating cars In the city 
are required to pay less fees); 
Jersey City v. North Jersey 
Street R. Co., 78 N. J. L. 72, 73 
A ti. 609 (holding that failure to 
collect fees did not bar the claim, 
that the lessee of the llne was 
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tax on each mile · of its tracks.94 So where a munici­
pality may impose conditions on granting a franchise 
to use the streets, it may stipulate for a free supply for 
certain public purposes.95 And the fact that the com­
pany is engaged in interstate commerce does not affect 
this right of the city.96 

So if the grant of the right to use streets is condi­
tioned on the payment of a certain sum per year, the 
fact that such charge is called a license tax does not 
make it such, within the rule that license taxes must be 
imposed equally on all persons engaged in the same busi­
pess.97 

liable for the fees, and that the 
stipulated sum must be paid for 
each car regardless of the route 
over which it runs); Jersey City 
v. Jersey City & B. R. Co., 70 N. 
J. L. 360, 57 Atl. 445. 

Such condition not a tax. New­
port v. South Covington & C. St. 
R. Co., 89 Ky. 29, 11 S. W. 954, 
11 Ky, L. Rep. 319. 

9-4. Chicago Gen. Ry. Co. v. 
Chicago, 176 Ill. 253, 52 N. E. 880, 
66 L. R. A. 959, 68 Am. St. Rep. 
188. 

95. Henderson Water Co. v. 
Trustees of Henderson Graded 
Schools, 151 N. C. 171, 65 S. E. 
927. 

Free supply. Where water ls to . 
be furnished free for "city pur­
poses," furnishing water to board 
of education for public schools ls 
not a ~city purpose." Water sup. 
ply Co. of Albuquerque v. Albu­
querque, 9 N. M. 441, 54 Pac. 969. 

Construction of ordinance r&­

qufring water to be furnished free 
to city, Kemble v. Millville, 69 
N. J. L. 637, 56 Atl. 311; Metho­
dist Episcopal Church v. Ash-

tabula Water Co., 20 Ohio Cir. 
Ct. 578, 10 O. C. D. 648, 

A grant by a municipal corpor­
ation of a franchise for a water 
system, which established maxi­
mum rates for hotels, boarding 
houses, water closets, etc., pro­
vided for furnishing water free 
of charge to schools and churches. 
At the time the grant was 
made there was no sewer sys­
tem in the city, but one was sub­
sequently constructed. It was . 
held that the company was com­
pelled to furnish water for the 
sewers at t!hie rates fixed in the 
grant, and to furnish water . free 
for water closets in the schools. 
Independent School Dist. v. La. 
Mars City W. & L. Co., 131 Ia. 14, 
107 N. W. 944, 10 L. R. A. (N. 
S.) 859·. 

96. St. Louis v. Western Union 
Tel. Co., 148 U. S. 92, 13 Sup. Ct. 
485, 37 L. Ed. 380, rev'g 39 Fed. 59. 

97. Postal Telegraph-Cable Co. 
v. Newport, 25 Ky. L. Rep. 635, 
76 S. W. 159. 

Compensation as license fee. 
The fact that the word "license" 
appears fn the title of an ordl-
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seekers becomes, at times, so habitual that bribery is regarded 

as almost a conventional offense. This condition bolds dur• 

;mg the long pe:i:iod between the time when the aldel'tnen 

learn that franchises are valuable and the time when the peo­

ple at lru:ge learn it. 
5. Profits and corruption suggest compensation. -'rhe 

stench of corruption and the gradual 1•ecognit icn that muni­

cipal franchises are monopolies, and in rapidly growing cities, 

monopolies of great value, result in a demand that, not the 

aldermen, but the taxpaye1·s at large, should receive compen­

sation for :franchise grants. Accordingly, all over the United 

States a demand. bas arisen at one time or another that £ran• 

cbises should be sold to the highest bidder, either :for a lump 

sum or for a pereentage of gross receipts ot for an annual 

rental, to the end that the companies oocmpying the pul)lic 

streets and getting ·rich off the necessities of the people, 

should be compelled to contribute a :fund to lighten taxation. 

This idea received a great impetus in the last decade of the 

nineteenth century :from the stories of municipal manage­

ment in Great Britain and on the Continent. For several 

7ears it was generally believed in the United States that Glas­

gow was making enough money from its public se:nice 

utilities to do away entirely with the necessity 0£ taxation. 

N atu.rnlly the property owners and other direct taxpayers in 

American cities were attracted by this promising idea, and 

laws were passed in various states requiring that :franchises 

be sold at a11ction to the highest bidder. 

6. Lower rates dema.nded.-In American cities only a 

:minority of the people are direct taxpayers, and after a while 

the workingmen, clerks and others who have to ride on the 

street cars and pay gas bills, begin to think that the most 

important reform in reference to these services is a reduction 

in rates. Appealing t0 the masses of the voters, therefore, a 

ne,v class o:f city politicians al'ises, demanding lower street 

car fares and lower rates for gas, water elechic light and 

telephones., to the end that the consumers of these services 

may themselves get the benefit, and not be taxed either to 

m!!,ke a few franchise hold81's enormously rich or to relieve 

the property owners from the burdens of government. The 

great struggle :for lower rates is still going on, although. 

there have already been large reductions, especially in the 
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101, Funda:mental principles generally agreed upon. 
-There have been established in the hard school of experience 
certain fundamental prmdples relating to the problem of 
public utilities. With due regard to modifying circum­
stances and minor limitations it may be fairly said that these 
principles al'e generally recognized as sound by men who have 
thought upon this problem. These principles are-

(.1.) That a public utility requiring special and per­
manent :fLxtmes in t)le streets cannot be operated with a high 
degree of success from the standpoint of eithe1· its managers 
or the public except as a monopoly. 

(2.) That on this acco,mt a franchise grant,.no matter to 
whom it is given or what provisions it may contain against 
consolidation, will either remain unused or establish a 
.monopoly or add to the privileges of a monopoly all'eady ex­
istin,g. There are many · apparent exceptions in the early 
history of nanchises, but as the years pass on every live 
nanchise seeks the warm bosom of monopoly. 

(3.) That public utilities whose :importance justifies th.e 
granting of special franchises in the streets render services 
of general interest to the· people living adjacent to the streets 
traversed by such. utilities. 

( 4.) That the interests of the public demand continu0t1S, 
unintel'l'i.tptecl service, extending ·0ver as wide an area as 
practicable and constantly e.xpanding as population increases 
and spread.a out. 

( 5.) That the absence of competition or its inadequacy 
as a force for re,gulating Tates and service renders it neces-• 
sary for t he public autl1orities to ma.intain on behalf of the 
public a constant supervision over the exercise of a special 

franchise. 
( 6.) Tbat asi.de from the inheren necessity of public 

control for any parlie11lar llblity, the demand upon the streets 
:for general, varied and increasing uses makes it imperative 
for the public at1th01·ities to maintain a continuing control 
of the public hig1nvays undiminished by any irrevocable or 
perpetual special franchise. 

The present and futuTe welfare of many millions of 
American cHizens is intimately concerned with th:e intel­
ligent application of these principles. 

102. The elimination of special franchise values.-Still 
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CHAPTER XLIV. 

CO!v'IPENSATION FOR FRANCHISES AND TAXATION OF 
PUBLIC UTILITY PROPERTIES. 

513. Oompanscttio• bctsecl on a false 546. Taxation of intangible rights and 
theot·y OL' an unfortunate con. street fixtures as real estate. 
dition. 547. i\Iethods of assessing franchise 

54! Taxation of physical property out- values. 
side of the streets. 548. Uses and abuses of franchise tax-

545. Various forms of specific franchise ation. 
taxes. 

543. Compensation based on a false theory or an unfortu­
nate condition. -The public streets are supposed to be open 
to the free use of all the citizens on equal terms. There can 
be no satisfactory reason for granting a special privilege in 
the public streets to certain individuals primarily for the 
purpose of enabling them to make money out of it. If the 
granting of franchises is to be defended at all, it must be de­
fended on the assumption that they are granted as a con­
venient means of securing the performance of a necessary 
public function. In every case the obligations imposed should 
fully offset the value of the special privileges granted. Other­
wise the city government finds itself playing favorites among 
the people from whom it springs and upon· whose will it rests. 
It is not denied that a company unde1taking to furnish a 
public utility under a franchise should have the right to get 
a reasonable profit on its investment, but there is_ no reason 
why anybody should be permitted to get rich by means of . 
public franchises. People do not get rich on six per cerr't. 
The terms of a franchise need be only as liberal as is neces­
sary to induce people to put their money into the :enterprise, 
considering the rate of profit allowed, the t,·L,1staNry of the 
income and the safety of the capital imesic .l . The granting 
of a franchise on more liberal terms is monstrous, as it is 
simply the gn1.nting to certain inaividuals of the right to levy 
tribute upon the rest of the -people. If the city absorbs this 
tribute in its entirety thrnugh the compensation requirements 

771 
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of the franchise, the transaction changes its character some­
what, and the compai y assw.ues the ro.le of tax-gatbcrer for 
the city. The question of -compensation for francllises then 
becomes merely a guestion of the justness and expediency of 
levying a special tax on the consumers of a particnlar utility 
for the relief .of the other taxpayers. While there may be 
ground or argulllent in regard to t11is question, it seems to be 
pretty well agreed among the cal'efu.1 students of public utility 
problems that such a tax is both inexpedient and unjust. The 
single taxer believes in 1·aising all gove1wnental revenues by 
a tax on land values alone; but a franchise to use a street is 
a land value, and logically it would be no violation of the 
single tax theory to treat the public highways like other land 
and charge for their exclusive or special use the market price, 
or "all the traffic will bear." The single taxers, however, 
would in almost every case join with men belonging to other 
schools of economic and political thought in asserting the 
expediency of maintaining the streets as a common, undivided 
asset of the city open to the free use of all the people. This 
free use evidently cannot be maintained if special franchises 
are granted on such terms as to enable the franchise holders 
to make unusual profits from their occupancy of the streets. 
Where the principle of compensation is voluntarily adopted 
by a city in the granting of a franchise, unless the compensa­
tion is strictly limited to the amount of the additional expense 
incurred by the government on account of the exercise of the 
special francllise, it is basecl upon foe theory that this species 
of consumption tax is jnstified as a means of lightening the 
tax bmden on property. This theory appears to be false. It 
seems to be both just and e.."{})edient that public uti lities shonld 
be fo.rnished at as low rates as possible, to the encl that theu• 

, __ use may be as widely distributed among the people as pos­
sibJ e. 

There are unfortunate conditions, however, which some­
times justify the ap_plfoo:tion of the theory o'I' tnxatfon to 
fronchise~. L. \e franchises ha11e been granted in perpehrity 
or foT long per·." 11 antl carry with them the right to collect 
M"bute, the tate or the city is perfectly jnstified in \lSing the 
_police power and the tnxil1g I ower to qoned the mistake 
made when the franchises ,-ven~ grunted and to divert the 
tribute from the p1'ivate ]lockets of the JrancJ1ise holders iJJto 

' I 
( 
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the public treasury. It is on this ground that the special 
franchise tax in New York can be justified. It has un­
doubtedly helped to bankrupt the stock-jobbing companies 
that have for many years been exploiting the streets of New 

ol'k City, but it would be a grave mistake to repeal 01· sus­
pend the law• except on condition that the companies a-fl'ected 
by such action should surrender their pe1·petunl :franchises 
aud submit themselves to the legitimate public control 
natumlly attaching to the agents of gove1·nment. 

In strictness_, we should d.i.:fferentiate between compensation 
and taxation. They are supplementary. One is not il1 the 
ordinary sense a substitute fol' the other. ·1om1,ensation is 
supposed to rep1·esent payment by the company either in a 
lump sum or by annual instalments £or the capitaJ value so 
to S}Jenk, of the franchise . Even i:f such payments am ade­
quate, that fact does not c0Jlstih1te a 1·ea on why the capital 
value of the franchise should not be ta.xeo, ii rnder all the 
conditions the franchise has any such value. If a I!lan buys a 
piece of land from the city, he does not think of setting up 
the claim that he should be exempted from taxation on ac­
count of tbis laud Just beca11se he ll8s paid fo1· it. If., how­
erer, in teact of paying for the land outright he pays an 
annual rental equal to the :full annual value of the lan(l, 
compensation and taxation are merged, and no f-urther taxes 
can be levied on the pl"Operty. The ctty is under no obligation 
to gi,1e people either land 01· i1:ancbises in order to get the 
right to tax them. Of course, if franchises of gl!eat value 
have been given away, that is an added reason foJ' taxing 
them. Taxation is a weapon that can be used aftel' the fran­
chises have gone 011t o;f the control of the public authoriti. s; 
compensation is something that must be determined wben the 
grants ai-e made. ou.nd pttblic policy would require that 
there be no compen ation for franchises, :for the reason that 
the special privilege involved in a franchise grant should be 
so loaded down with obligations as to have no special value. 
If, however, special privileges having special value have 1)een 
granted, then by all means they should be taxed. In saying 
that a franchise gi·nnt sl1ould be so loaded down with obli­
gations as to have no special value either to be paid for or to 
be taxed, I do not mean that a franchi>'e should be so tied up 
as to be useless, J mean that rates and service sho1.1ld be 
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