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I. INTRODUCTION 

Amici Curiae Washington Rural Electric Cooperative Association 

(“WRECA”), Rental Housing Association of Washington (“RHAW”), and 

Shawnee Water Association (“SWA”) (collectively, “Amici”) largely 

recycle legal arguments previously raised that King County already 

refuted in its briefing.  These arguments, which primarily claim that the 

County lacks a sufficient ownership interest in the ROW and that 

franchise rental compensation is actually a tax, are no more successful the 

second time around.  The County’s authority to charge rental 

compensation, grounded in over 100 years of this Court’s precedent, is not 

dependent on the specific real property interest the County holds.  

Similarly, as addressed in detail in the County’s reply brief, rental 

compensation is not a tax, and this Court has previously so held (as have 

other courts).  Finally, Amici suggest that they may hold unique property 

interests in the ROW they utilize, rendering compensation inappropriate as 

applied to them.  Even in the highly limited circumstances where this may 

be true, it does not affect resolution of this case, because Respondents’ 

arguments are a facial attack against the County’s authority to adopt the 

Ordinance.  Should this Court uphold the County’s authority, the rental 

amount each utility owes would vary on a case-by-case basis depending 

on the value of the ROW, any special easements that an individual utility 
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might claim to hold, and the give and take of negotiations.  This Court 

should reverse and uphold the Ordinance as facially valid. 

II. ARGUMENT 

A. The County Has Authority to Charge Rental 
Compensation. 

WRECA begins with a “historical” summary suggesting that local 

governments have sought to profit from utilities in public ROW.  This 

summary is devoid of any citation, and understandably so, since the actual 

historical record shows the opposite.  As detailed in the County’s opening 

brief, starting in the 19th Century utilities sought to profit expansively 

from free, wide-open use of public ROW.  The franchise power became 

the means for local governments to both maintain control over the ROW 

and receive fair value for use of a public asset.  Opening Br. at 21-31.  

Several specific provisions of the Washington Constitution address these 

exact concerns.  The use of rental compensation as inherent in the 

franchise power is part and parcel of this history, and has been repeatedly 

validated by this Court.  Particularly in this context, Amici’s arguments 

against paying compensation, especially as applied to private parties, ring 

hollow. 
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1. The County’s Interest in the ROW Is Sufficient to Charge 
Rent for Its Use. 

Without analysis or citation to Washington authority, WRECA and 

RHAW attack the Ordinance on the grounds that the County lacks a 

“proprietary” or “ownership” interest in the ROW and therefore cannot 

charge rental compensation for its use.  They are incorrect.  Long ago, this 

Court pointed out that the property mechanism used to acquire a road did 

not matter—whether by “prescription, dedication, user, or legal 

establishment by the county commissioners”—because “the existence of a 

public highway may be established by any competent evidence, and there 

is no distinction in the validity of either method of the establishment of a 

public highway in this state.”  State v. Horlacher, 16 Wash. 325, 326-27, 

47 P. 748 (1897).  In the end, “whatever the nature of the interest may be, 

it is held in trust for the public” for both the primary purpose of public 

travel and secondary uses like utility lines.  State ex rel. York v. Bd. of 

Comm’rs of Walla Walla Cty., 28 Wn.2d 891, 898, 184 P.2d 577 (1947). 

 The “essential principle” with regard to road ROWs is “that the 

legislature, within constitutional limitations, has absolute control over the 

highways of the state, both rural and urban.”1  Id.  The Legislature has “in 

                                                 
1 This absolute control created through initial establishment of the road precludes 

compensation even to adjacent landowners, who may have a reversionary interest in the 
underlying fee.  York, 28 Wn.2d at 906. 
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practice, traditionally delegated the exercise of this control to counties and 

municipal corporations.”  Id.  A primary expression of the “absolute 

control” granted to counties is the franchise statute.  Id. at 898-99.  This 

statute vests counties with “discretion to grant or withhold franchises as 

the public interest may determine” and the courts “have no jurisdiction to 

interfere with the honest exercise of that discretion, so long as those 

agencies act within the terms of the powers delegated to them.”  Id. at 901. 

 Thus, Amici’s argument that the County must own the ROW in fee 

before it may charge rent makes no sense.  The absolute control delegated 

to counties via the franchise statute not only equates to fee ownership, but 

also confers sufficient authority upon counties to ensure that the public 

benefits from a utility’s use of the ROW for business purposes—i.e., 

authority to charge compensation.  Amici’s analogies to property concepts 

like private easements do not change the nature of the County’s control 

over its “county roads.”2 

                                                 
2 When analyzing property rights, this Court has analogized public road easements to 

railroad easements.  See Lawson v. State, 107 Wn.2d 444, 449, 730 P.2d 1308 (1986); 
Roeder Co. v. Burlington N., Inc., 105 Wn.2d 567, 576, 716 P.2d 855 (1986); see also 
Wash. Sec. & Inv. Corp. v. Horse Heaven Heights, Inc., 132 Wn. App. 188, 194, 130 
P.3d 880 (2006).  A railroad easement establishes “exclusive use, possession, and control 
of the land, and the owner of the fee has no right to use, occupy, or interfere with the 
same in any manner whatever.”  N. Pac. Ry. Co. v. Tacoma Junk Co., 138 Wash. 1, 6, 
244 P. 117 (1926) (quotations omitted).  A railroad easement “is a very substantial thing, 
more than a mere right of passage and more than an ordinary easement.”  Hanson Indus., 
Inc. v. Cty. of Spokane, 114 Wn. App. 523, 528, 58 P.3d 910 (2002).  “It is an easement 
with the substantiality of a fee and the attributes of a fee, perpetuity and exclusive use 
and possession; also the remedies of a fee.”  Id.  Thus, whether roads or railroads, the 
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Given that the County’s authority arises from its control of the 

ROW, not from the nature of its ownership interest, the ability to require 

reasonable rental compensation for secondary utility uses necessarily 

follows.3  See Reply Br. at 8-10.  The capacity in which the County holds 

property has no bearing on its ability to charge rental compensation as a 

condition of a franchise.  See Pac. Tel. & Tel. Co. v. City of Everett, 97 

Wash. 259, 268, 166 P. 650 (1917) (a municipality can impose terms to 

use property regardless of “whether the property the use of which is 

granted be held by it in its government or private capacity” (emphasis 

added)).  Regardless of the ownership interest the County holds in the 

ROW itself, “[t]he franchise agreement grants a valuable property right to 

the grantee to use the public streets.”  City of Tacoma v. City of Bonney 

Lake, 173 Wn.2d 584, 590, 269 P.3d 1017 (2012) (emphasis added).  

Indeed, Amici argue on the one hand that local governments have never 

held ROW interests in fee, but on the other hand fail to address the long 

line of authority from the Court authorizing rental compensation for that 

same ROW.  Compare WRECA Br. at 7 & RHAW Br. at 2-3, with 

Opening Br. at 1, 8-9, 24-26, 28-31. 

                                                 
“easement” constituting the ROW is more in the nature of a fee with limited reversionary 
interests sometimes held by adjacent property owners.  Horse Heaven Heights, 132 Wn. 
App. at 196 (confirming adjacent owners hold only a “possibility of reverter”). 

3 WRECA goes so far as to claim that the County cannot even charge rent for ROW 
that it owns in fee.  No authority supports this claim.    
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Nor does the County’s status as trustee of the ROW preclude 

reasonable compensation as a condition of a franchise.  WRECA cites no 

Washington authority for this claim and ignores the numerous cases cited 

in the County’s briefing that squarely uphold municipal authority to assess 

reasonable conditions in franchise agreements, including compensation.  

Opening Br. at 21-31; Reply Br. at 3-16.  If anything, the County’s status 

as trustee of the ROW further supports the imposition of reasonable rental 

charges on secondary users to protect the public’s interest.  See Erie 

Telecomms., Inc. v. City of Erie, 659 F. Supp. 580, 595 (W.D. Pa. 1987) 

(allowing free use of ROW would amount to a “dereliction of [the] city’s 

fiduciary duty to grant franchise rights”).   

WRECA’s heavy reliance on a Civil War era decision from New 

York, People v. Kerr, 27 N.Y. 188 (1863), is misplaced—both in time and 

jurisdiction.4  In that case, the New York legislature had authorized a 

corporation to build a railroad on city streets.  Id. at 189-90.  Abutting 

property owners sued, claiming the railway constituted a taking.  Id. at 

190-91.  Rejecting the abutting owners’ potential reversionary interest in 

the city streets as “too remote and contingent to be of any appreciable 

value,” the court upheld the railway act.  Id. at 211.  As to the city, which 

                                                 
4 Amici suggest “Old Law is Good Law.”  While that may be true in some instances, 

established Washington law will always prevail over the “old law” of another state. 
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had assented to the railway, the court held that whatever interest the city 

held in the public streets was in trust for the public, and was therefore 

insufficient to defeat the legislature’s regulation of the streets through the 

railway act.  Id. at 212-15.  Thus, Kerr held that the city could not act in a 

manner contrary to an express act of the legislature.   

In contrast, the Washington Legislature has expressly authorized 

the County to exercise the state’s “absolute control” over the ROW.  York, 

28 Wn.2d at 898; see also RCW 36.55.010 (counties have sole authority to 

enter into franchises providing for utility use of ROW); RCW 

36.75.040(5) (counties have sole authority to rent or lease ROW for non-

utility purposes).5  The Legislature has not limited the County’s authority 

to do so—including its ability to charge rent in conjunction with granting a 

franchise.  The fact that this statute has not been amended, even more than 

a century after Washington courts determined that franchise statutes allow 

for reasonable rental compensation by a municipality, is by itself sufficient 

reason to reject Amici’s arguments.  Buchanan v. Int’l Bhd. of Teamsters, 

Chauffeurs, Warehousemen & Helpers, 94 Wn.2d 508, 511, 617 P.2d 

1004 (1980). 

                                                 
5 WRECA’s citation to RCW 47.44.020(1)’s limitations on the state and RCW 

35.21.860’s limitations on cities only underscores the lack of restrictions on the County.     
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In sum, the County’s interest in the ROW is sufficient to require 

compensation in connection with a franchise agreement.  Amici’s 

arguments to the contrary should be rejected.  

2. The County’s Charter Status Provides Further 
Independent Support for the Ordinance.  

RHAW also fails to undermine the County’s charter authority as an 

independent basis on which to uphold the Ordinance.  See Opening Br. at 

45-48.  All counties (charter and non-charter alike) possess the 

discretionary power to grant franchises under RCW 36.55.010, which 

necessarily includes the power to require consideration.  See Opening Br. 

at 21-31.  The County’s constitutional charter authority merely provides 

additional, independent authority for the Ordinance, on top of its statutory 

and historical powers to control ROW use.  See id. at 45-48.    

As a home rule charter county, the County need not identify 

express legislative sanction for its actions; rather, the question is whether 

the Ordinance is expressly prohibited.  See Sw. Wash. Chapter, Nat’l Elec. 

Contractors Ass’n v. Pierce Cty., 100 Wn.2d 109, 123, 667 P.2d 1092 

(1983).  RHAW points to no statute that clearly and expressly prohibits 

the Ordinance, nor is there one.  The exercise of charter authority is 

particularly appropriate because the management of County roads is a 

local concern.  See State v. City of Spokane, 24 Wash. 53, 59-62, 63 P. 
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1116 (1901); State ex rel. Schroeder v. Super. Ct. of Adams Cty., 29 Wash. 

1, 6, 69 P. 366 (1902).  The authorities RHAW cites do not hold 

otherwise.6  There is no conflict with state law, or an equivalent 

preemption of the field by the Legislature.   

Even if express delegation were required (which it is not), the 

power to condition franchise agreements on reasonable terms such as the 

payment of rental compensation is expressly part of RCW 36.55.010 by 

judicial interpretation and practice.  Only the County has the discretionary 

power to enter into franchise agreements with respect to County ROW.  

RCW 36.55.010.  This Court has repeatedly held that franchises are 

contracts, for which consideration is always required.  City of Bonney 

Lake, 173 Wn.2d at 590.  Based on the understanding of franchise 

authority dating back to statehood, the discretionary power to grant 

franchises under RCW 36.55.010 has always encompassed the power to 

deny or to condition such grant on payment of consideration—whether 

that consideration takes the form of rent, in-kind services, or other things 

                                                 
6 In Massie v. Brown, 84 Wn.2d 490, 493, 527 P.2d 476 (1974), this Court held that 

only the State had the power to create traffic courts, and therefore cities could not do so.  
Unlike in Massie, here only counties are empowered to grant franchises over county 
ROW.  In Entm’t Indus. Coal. v. Tacoma-Pierce Cty. Health Dep’t, 153 Wn.2d 657, 663-
64, 105 P.3d 985 (2005), the Court held that a health board resolution banning smoking 
in all public establishments conflicted with state statutes allowing business owners to 
designate smoking areas.  Likewise, in Wilson v. City of Seattle, 122 Wn.2d 814, 823, 
863 P.2d 1336 (1993), the Court held that a city’s tort claim-filing requirement conflicted 
with a state statute regarding non-tort causes of action.  Here, Respondents and Amici 
have failed to identify any such conflict.   
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of value.  See 4 EUGENE MCQUILLIN, A TREATISE ON THE LAW OF 

MUNICIPAL CORPORATIONS § 1613, at 3356 (1st ed. 1911) (“[I]nstead of 

giving away franchises without consideration, the tendency is to protect 

fully the interests of the municipality, both for the present and the 

future.”).  Payment of rent for the use of ROW constitutes consideration 

for valuable property rights and RHAW offers no argument to the 

contrary.  See, e.g., Crawford v. Seattle, R. & S. Ry. Co., 97 Wash. 70, 74-

76, 165 P. 1070 (1917) (treating franchise payment as consideration).   

3. Amici Cannot Overcome Relevant Case Authority 
Authorizing Rental Charges for ROW Use. 

This case is directly controlled by this Court’s century of precedent 

recognizing municipal authority to impose the types of charges at issue 

here.  Amici’s attempts to distinguish and discredit that precedent fail.  

First, the fact that City of Spokane v. Spokane Gas & Fuel Co., 175 Wash. 

103, 26 P.2d 1034 (1933), and City of St. Louis v. W. Union Tel. Co., 148 

U.S. 92, 13 S. Ct. 485, 37 L. Ed. 380 (1893) (“St. Louis I”), involved cities 

rather than counties is not pertinent.  Given the equivalence between city 

and county franchise powers in the early 1900s, RHAW’s attempted 

distinction is baseless.  See Opening Br. at 32-33; Reply Br. at 14-15.  
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This Court’s analysis in City of Spokane applies equally to counties.7  See 

1977 Op. Att’y Gen. No. 19, 1977 WL 25965, at *1, *3; see also 1970 Op. 

King Cty. Pros. Att’y No. 29 at 2-3; 1935 Op. King Cty. Pros. Att’y No. 

59 at 7-9. 

Second, Amici’s attempt to discredit the U.S. Supreme Court’s 

decision in St. Louis I—as well as this Court’s precedent relying on the 

same—is without basis.  See WRECA Br. at 16-18; RHAW Br. at 10 & 

n.8  Amici incorrectly claim that the U.S. Supreme Court retreated from 

its rental analysis in a subsequent decision denying a petition for rehearing 

in St. Louis I.  See City of St. Louis v. W. Union Tel. Co., 149 U.S. 465, 13 

S. Ct. 990, 37 L. Ed. 810 (1893) (“St. Louis II”).   

St. Louis II did not “retreat” from the rental analysis set forth in St. 

Louis I or limit the city at issue to mere “regulatory fees.”  In denying a 

petition for rehearing with respect to the city’s control over its streets, the 

St. Louis II Court found “no reason to change the views expressed as to 

the power of the city of St. Louis in this matter,” which the Court 

described in terms of both “regulation” and “control.”  See id. at 467, 469-

70, 472 (emphasis added).  The Court described the charge at issue as 

“consideration for the use” of ROW and in no way limited the charge to 

                                                 
7 Further, contrary to WRECA’s claim, the fact that City of Spokane did not discuss 

whether Spokane had a “proprietary interest” in the streets does not make the case 
inapplicable here.  See supra, Section II(A)(1) (proprietary interest not required).  
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the cost of regulation.  Id. at 472.8  The Court continues to cite 

approvingly to St. Louis I and the core principle that a local government 

may obtain “reasonable compensation for a telegraph company’s 

placement of telegraph poles on the city’s public streets.”  Loretto v. 

Teleprompter Manhattan CATV Corp., 458 U.S. 419, 428, 102 S. Ct. 

3164, 73 L. Ed. 2d 868 (1982) (citing St. Louis I, 148 U.S. at 98-99). 

Regardless, St. Louis I is the law in Washington.  This Court—in 

decisions post-dating both St. Louis I and St. Louis II—has consistently 

and exclusively adopted St. Louis I’s rental analysis in recognizing the 

right of municipalities to condition the grant of a franchise on payment of 

compensation, and has never held otherwise.  See City of Spokane, 175 

Wash. at 108; City of Everett, 97 Wash. at 267-68; Burns v. City of Seattle, 

161 Wn.2d 129, 144, 164 P.3d 475 (2007).      

Finally, WRECA fails to undermine this Court’s decisions 

expressly upholding charges by municipalities that exceed the 

administrative costs associated with the issuance of a franchise.  See, e.g., 

Burns, 161 Wn.2d at 144 (franchise is a “privilege for which cities, 

historically, have exacted compensation in the form of free services or a 

                                                 
8 Confirming this interpretation, and consistent with this Court’s approach in City of 

Spokane, City of Everett, and Burns, courts in other jurisdictions post-1893 applied St. 
Louis I’s rental analysis and declined to interpret St. Louis II as retreating from that 
analysis.  See, e.g., City of Pensacola v. S. Bell Tel. Co., 49 Fla. 161, 170-71, 37 So. 820 
(1905); City of Memphis v. Postal Tel. & Cable Co., 164 F. 600, 602-03 (6th Cir. 1908). 
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cash payment”); City of Bonney Lake, 173 Wn.2d at 591-92 (upholding 

agreement to trade franchise rights for water system); City of Spokane v. 

Spokane Gas & Fuel Co., 182 Wash. 475, 484-85, 47 P.2d 671 (1935) 

(authorizing city’s charge for utility’s use of city streets based on 

percentage of gross receipts).  To the extent any of WRECA’s cited 

authorities9 can be interpreted to limit county franchise charges to 

regulatory costs, they would conflict with this Court’s precedents and 

should be rejected.  See Reply Br. at 53-55 (discussing Lakewood); 

Section II(A)(1), supra (discussing Kerr).10                

4. The Highway Act Does Not Limit the County’s Authority 
to Charge Rental Compensation as a Condition of 
Franchise Agreements. 

The County has ample authority under both RCW 36.55.010 and 

its home rule powers to require franchises for secondary use of the ROW 

and charge rent in conjunction with the same.  Opening Br. at 21-34, 45-

                                                 
9 See WRECA Br. at 18-19 (citing Kerr; City of Lakewood v. Pierce Cty., 106 Wn. 

App. 63, 23 P.3d 1 (2001); and In the Matter of Accelerating Wireless Broadband 
Deployment by Removing Barriers to Infrastructure Investment, 33 FCC Rcd. 9088 (Sept. 
27, 2018), appeal docketed, No. 19-70136 (9th Cir. Jan. 14, 2019)).  

10 Ignoring the century of directly applicable case law cited by the County, RHAW 
instead relies on inapplicable out-of-state cases that do not undermine the County’s well-
established authority.  See City of Hawarden v. US W. Commc’ns, 590 N.W.2d 504, 508 
(Iowa 1999) (ROW use fee conflicted with specific state and federal telecommunications 
statutory scheme “distinctly different” than the statutory schemes governing utilities 
outside the telecommunications context); Montana-Dakota Utils. Co. v. City of Billings, 
318 Mont. 407, 417, 80 P.3d 1247 (2003) (invalidating under state statute precluding 
local governmental taxes a gross annual revenue franchise fee and rejecting city’s 
“rental” claim in part because, unlike in the present case, the gross revenue fee was not 
tied to a utility’s use or occupancy of the public ROW).   
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48; Reply Br. at 3-22.  RHAW summarily claims that the 1937 State Aid 

Highway Act (“Highway Act”) limited the County’s franchise power, but 

cites no relevant authority for this argument.11  Accordingly, this Court 

should decline to consider it.  See State v. Hoffman, 116 Wn.2d 51, 71, 

804 P.2d 577 (1991).     

Regardless, RHAW’s argument fails.  County franchise authority 

was codified in 1905 but existed even prior to that time.  See Laws of 

1905, ch. 106, §§ 1-3 (granting franchise authority and validating existing 

county franchises).  It was then well understood that municipalities had 

discretion to condition the grant of a franchise on the utility’s acceptance 

of reasonable terms and conditions, including fair compensation for use of 

                                                 
11 The few authorities cited are not on point.  For example, RHAW cites authorities 
addressing (1) the extent of legislative power over the streets and highways in the state, 
(2) the sovereign nature of the power to grant franchises, and (3) whether utility services 
serve the public interest.  See RHAW Br. at 3 n.3, 5 n.5-6.  These authorities are 
irrelevant to the question whether the Highway Act limits county franchise authority as 
historically recognized and understood in Washington.  Moreover, RHAW fails to 
acknowledge that in Washington, the Legislature has delegated both control over county 
roads and the franchise power to counties.  See York, 28 Wn.2d at 898; RCW 36.55.010.  
RHAW also inexplicably misquotes the Highway Act, failing to include subsection (5) of 
RCW 36.75.040 which explicitly authorizes the County to rent the ROW: 
 

In its discretion [the County has the power to] rent or lease any lands, 
improvements or air space above or below any county road or unused county 
roads to any person or entity, public or private: PROVIDED, That the said 
renting or leasing will not interfere with vehicular traffic along said county road 
or adversely affect the safety of the traveling public: PROVIDED FURTHER, 
That any such sale, lease or rental shall be by public bid in the manner  
provided by law: AND PROVIDED FURTHER, That nothing herein shall 
prohibit any county from granting easements of necessity. 

 
Although use of this authority is entirely discretionary with the County, the statute clearly 
recognizes the ROW is a sufficient property interest to be capable of lease. 
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the ROW.  See 2 DELOS F. WILCOX, MUNICIPAL FRANCHISES 771 (1911) 

(“In every case the obligations imposed should fully offset the value of the 

special privileges granted.”); City of Spokane, 175 Wash. at 108; City of 

Everett, 97 Wash. at 267-68.   

The 1937 Highway Act did nothing to limit historical or statutory 

county franchise authority.  To the contrary, the Highway Act re-enacted 

in substantially the same form the original county franchise statute.  See 

Laws of 1937, ch. 187, § 38; see also York, 28 Wn.2d at 899.  Like the 

original 1905 enactment, the 1937 enactment confirmed and validated 

existing county franchises granted prior to 1937.  Laws of 1937, ch. 187, § 

41.  The remainder of the Highway Act reinforced counties’ authority and 

control over county ROW.  See Laws of 1937, ch. 187, § 2 (boards of 

county commissioners shall establish, construct, maintain, etc. county 

roads as agents of the state (codified at RCW 36.75.020)); § 3 (conferring 

powers including “to perform all acts necessary and proper for the 

administration of the county roads…and in relation thereto to exercise all 

other powers and perform all other duties by this act required or hereafter 

provided by law” (codified at RCW 36.75.040(4))). 

RHAW’s claim that the Ordinance exceeds the County’s authority 

as “merely the state’s agent” under RCW 36.75.020, see RHAW Br. at 3, 

is identical to arguments made by the Respondents and should be rejected 
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for the reasons set forth in the County’s reply brief.  See Reply Br. at 17-

18.  Nor does RCW 36.75.040(5) limit county franchise authority.  This 

statute merely allows for the rental or lease of ROW for purposes 

independent of the franchise statute.  It does not limit other forms of 

consideration historically authorized as conditions of franchises.12  

Contrary to RHAW’s claim, the fact that the Highway Act did not 

specifically authorize franchise rental compensation in a manner akin to 

RCW 36.75.040(5) does not preclude the County from charging rent.  This 

argument also ignores the County’s home rule charter authority, under 

which the proper question is not whether specific legislation authorizes 

the Ordinance, but whether any statute or constitutional provision 

expressly prohibits it.  See Opening Br. at 45-48; Reply Br. at 17-22.  The 

answer here is no.  Moreover, as a practical matter, there was no need for 

specific authorization where county authority to require consideration in 

connection with a franchise agreement was established long ago. 

Finally, RHAW’s attempted comparison of state and county 

franchise powers should be rejected.13  While RCW 47.44.020 imposes 

                                                 
12 Historically, franchise consideration could be in the form of money, in-kind services, 

or other things of value.  See, e.g., Burns, 161 Wn.2d at 144 (“Because a franchise is a 
valuable property right, it is a privilege for which cities, historically, have exacted 
compensation in the form of free services or a cash payment.”).   

13 RHAW also attempts to distinguish between cities and counties under the Highway 
Act, relying solely (and unconvincingly) on the number of sections and pages dedicated 
to each type of local government.  RHAW Br. at 10-11.  No authority supports this 
distinction. 
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certain limits on the state with respect to franchise conditions, no such 

limits apply to counties.  The lack of limitations on county authority 

supports the conclusion that counties hold broader authority under the 

applicable statutes.  Demonstrating the dearth of authority supporting the 

utilities’ position, RHAW cites the same dissenting opinion that Puget 

Sound Energy invokes, Wash. State Highway Comm’n v. Pac. Nw. Bell 

Tel. Co., 59 Wn.2d 216, 228-29 367 P.2d 605 (1961) (Hunter, J., 

dissenting).  See also County’s Resp. to PSE Br. at 5-6.  The dissent’s 

analysis was limited to state highways and did not address county roads.  

See id. at 228-29 (Hunter, J., dissenting).  Further, York (which the dissent 

cited in support of its conclusions) does not hold that utilities must be 

granted free use of the ROW.  In sum, RHAW fails to overcome counties’ 

historical and statutory power to charge rent in conjunction with the grant 

of a franchise.14     

 

 

 

 

                                                 
14 Amici also argue that no other county in Washington charges rental compensation.  

See RHAW Br. at 9; WRECA Br. at 15-16.  Even if this is true (and the historical record 
suggests it is not, see Opening Br., Appendix at C, D), it is irrelevant to the question of 
whether the County has the authority to charge rental compensation for use of its ROW.    
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B. Rental Compensation Does Not Impair the Rights of 
Utilities. 

1. Dedications to the Public Accrue to King County, Not 
Particular Utilities. 

Plat dedication language granting streets “to the use of the 

public…for all public purposes” creates a public easement held in trust by 

the local government of general jurisdiction (here, the County).  See Reply 

Br. at 38-42.  Like the Respondents in this case, WRECA cites no 

authority for its vague claim of “easements and use rights” stemming from 

such general dedication language, nor does it explain how its members 

(private utilities) are included within the “public” to which the ROW is 

dedicated.  WRECA Br. at 10-12.  These claims fail for the reasons 

already stated.  See Reply Br. at 38-42.15   

Nor do plat dedications referring generally to “utility” uses create 

broad easements for utility facilities in the ROW.  WRECA points to the 

Middle Fork and RiverSi plat dedications in this regard, but it 

misleadingly and inaccurately quotes the documents.  See WRECA Br. at 

                                                 
15 For the same reasons, WRECA is mistaken in claiming (again, without citation to 

relevant authority) that the County’s acceptance of a plat dedication creates “contractual” 
rights in favor of unspecified utilities.  See WRECA Br. at 11 & n.13.  The cases on 
which WRECA relies are inapplicable.  Both cases involved telephone and telegraph 
companies that operated facilities in public ROW pursuant to state statutes specifically 
authorizing the same.  City of Seattle v. W. Union Tel. Co., 21 Wn.2d 838, 848, 856-57, 
153 P.2d 859 (1944); City of Des Moines v. Iowa Tel. Co., 162 N.W. 323, 324, 331 (Iowa 
1917).  Neither case involved statutory dedication.  WRECA identifies no similar statute 
applicable to its own members here. 
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10-11.  The Middle Fork and RiverSi plats each contain a section titled 

“Dedication” providing that the dedicators “hereby dedicate to the use of 

the public forever all streets and avenues not shown as private hereon and 

dedicate the use thereof for all public purposes not inconsistent with the 

use thereof for public highway purposes[.]”  See Appendix A attached 

hereto (emphasis added).16  The “utilities” language on which WRECA 

relies appears in a subsequent provision dedicating to the use of the public 

“all easements and tracts shown on this plat for all public purposes as 

indicated thereon, including but not limited to parks, open space, utilities, 

and drainage….”  See id. (emphasis added).17  Thus, the language specific 

to streets does not reference utilities.  Although the dedication of 

“easements and tracts” references “utilities” as one purpose of the 

dedication, it does not grant rights to any specific utility, nor does it grant 

utilities a broad right to locate facilities within “easements or tracts” for 

free.       

Indeed, the fact that separate sections of the Middle Fork and 

RiverSi plats reserve specific easements for named entities belies 

                                                 
16 The Middle Fork and RiverSi plats are included in the Clerk’s Papers filed with this 

Court, see CP 2017-19, 2021-23, but are not legible.  Accordingly, the County has 
attached legible copies as Appendix A hereto.  Additionally, these are public documents 
of which this Court may take judicial notice.  See RAP 10.4(c), ER 201(f).   

17 The plat maps for the Middle Fork and RiverSi do show “tracts” and “easements” 
including notations for drainage, open space, private trail, and slopes.  CP 2018-19, 2023. 
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WRECA’s claim that such easements are created by the plats’ general 

dedication language.  A plat dedication may reserve or grant rights to 

specific entities only if the dedicator clearly expresses intent to do so and 

the conditions do not deprive the County of its power to regulate and 

control the public streets.  See N. Spokane Irrigation Dist. No. 8 v. 

Spokane Cty., 86 Wn.2d 599, 602-04, 547 P.2d 859 (1976); see also RCW 

58.17.165; RCW 58.08.015; Frye v. King Cty., 151 Wash. 179, 182, 275 

P. 547 (1929) (intention of the dedicator controls).  Here, under a section 

titled “Easement Reservations,” the Middle Fork plat provides: 

An easement is hereby reserved for and granted to Tanner 
Electric Co-Op, Sallal Water Assoc., Telephone Utilities of 
Washington, any cable television company, and their 
respective successors and assigns, under and upon the front 
seven feet parallel with and adjoining the street frontage of 
all lots and tracts in which to install . . . equipment for the 
purpose of serving this subdivision and other property with 
electric, water, telephone and utility service. 

See Appendix A (emphasis added).  Under a section titled “Easement 

Provisions,” the RiverSi plat reserves and grants a similar easement to 

Tanner Electric and three other named utilities “under and upon the 

exterior 7 feet, parallel with and adjoining the street frontage of all lots 

and tracts” in which to locate their facilities.  Id. (emphasis added).   

The import of the Middle Fork and RiverSi plats is as follows:  

The streets are dedicated generally to the public, resulting in an easement 
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held in trust by the County.  Specific named utilities are granted easements 

over limited portions of the plat area for specific purposes.  But the plats 

in no way grant easements or any other property rights to utilities not 

specifically named, nor do they grant the named entities unlimited 

easements over all parts of the ROW.  Nor do easement reservations for 

specific utilities defeat the County’s general authority to charge franchise 

rental compensation for use of the ROW.  Rather, to the extent a particular 

utility claims a full or partial rental exemption based on express 

reservation or grant of easement rights, that issue is properly raised and 

addressed during individual franchise negotiations.        

2. Individual Rights in the ROW Are Irrelevant to the 
County’s General Authority to Charge Rent. 

Alleging preexisting rights to place its facilities in the ROW,18 

SWA attacks the Ordinance as an attempt by the County to “force 

easement holders to either pay rental compensation or be ejected from” the 

roadway.  SWA Br. at 2.  But SWA mischaracterizes the County’s 

position in this case.  As the County has consistently argued throughout 

these proceedings, the fact that specific utilities may have existing 

easements or other rights in all or part of the ROW in certain locations is 

irrelevant to the County’s general authority to charge rent for use of the 

                                                 
18 SWA claims a right reserved by deed, but fails to provide a copy of the alleged deed. 
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ROW.  Rather, the issue of individual utility easements or other rights 

retained or granted in plat dedications, deeds, or additional instruments is 

one to be handled case-by-case during the negotiation process.  See supra, 

Section II(B)(1) (response to WRECA arguments); Reply Br. at 42 n.3219; 

see also CP 2085.  As SWA acknowledges, it is not a party to this case.  If 

SWA claims that existing easement rights in all or part of the ROW 

exempt it from paying rent, it is free to (and should) raise that claim when 

the County seeks to negotiate compensation with it.  Such a claim, 

however, has no bearing on the County’s authority to enact the Ordinance 

generally, or the facial validity of the Ordinance as to the vast majority of 

the ROW that has no special utility easements.20    

Similarly, this Court need not address SWA’s claims that the 

Ordinance will result in unconstitutional taking of property, 

unconstitutional non-uniform taxes, and substantive due process 

violations, because each of these claims depends on SWA’s 

mischaracterization of the County’s arguments in this case.  Regardless, 

these claims are unripe and irrelevant for the reasons discussed above.        

                                                 
19 Contrary to SWA’s characterization, footnote 32 of the County’s reply brief clarifies 

that utility rights should be raised and addressed individually.  The County has not argued 
that its authority to charge rent supersedes valid existing easement rights. 

20 A law is facially valid unless it is invalid under all circumstances.  Tunstall ex rel. 
Tunstall v. Bergeson, 141 Wn.2d 201, 220, 5 P.3d 691 (2000).  The fact that individual 
utilities may hold unique rights that absolve them from paying rent does not mean the 
Ordinance is invalid as to all parties.  To the contrary, the very purpose of the negotiation 
process is to address unique circumstances applicable to each party.  
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C. Rental Compensation Is Not a Regressive Tax. 

Amici also largely repeat the Respondents’ incorrect arguments 

that rental compensation constitutes an invalid tax.  These arguments fail 

for the same reasons addressed in prior briefing.  See, e.g., Reply Br. at 

46-55.  Thus, WRECA’s claim that the Legislature must authorize the 

County’s charge and RHAW’s claim that the charge is regressive fail 

because they depend entirely on the incorrect assumption that the charge is 

a tax.  See WRECA Br. at 14-15; RHAW Br. at 14-15.   

Further, WRECA relies principally on dicta from Kerr for its claim 

that the County cannot “profit” by including compensation requirements 

in franchise agreements.  See WRECA Br. at 12-14.  Not only is Kerr out-

of-state authority and not binding on this Court,21 it does not hold that 

municipal charges for ROW use must be limited in the same manner as 

regulatory fees.  As discussed supra, Section II(A)(3), this Court has 

upheld charges that exceed franchise administrative costs.  Moreover, 

counties do not “profit” from receiving rental compensation for a ROW 

asset they hold; to the contrary, they assure that full and fair value is 

received for the use of the asset to the benefit of the entire public.  This is 

                                                 
21 No Washington decision cites Kerr or adopts a similar analysis.  By contrast, this 

Court, the United States Supreme Court, and the Washington Attorney General all have 
recognized the authority to condition franchise issuance on payment of reasonable rent or 
other consideration.  See Opening Br. at 24-26, 29-31 (citing authorities). 



24 
 

10100 00025 ii043b567z.003               

especially important when users are private entities, such as Tanner 

Electric.  Absent rental compensation, Tanner Electric and its customers 

derive a special benefit from the ROW, which is owned not by them, but 

by the public as a whole. 

III. CONCLUSION 

The Ordinance is within the County’s broad authority and is 

consistent with Washington law.  Accordingly, the Court should reverse 

and uphold the Ordinance. 

RESPECTFULLY SUBMITTED this 5th day of September, 2019. 

DANIEL T. SATTERBERG 
King County Prosecuting Attorney 
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MIDDLE FORK PARK J.48/28 
A PORTION OF THE SW l,'4. SECTION 1 2 & THE NW 1/4. SECTION 13. 
TOWNSHIP 23N. RANGE SE. WM KING ·coUNTY. WASHINGTON 

LEGAL DESCRIPTION 

THAT PORTION OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 13. TOWNSHIP 23 NORTH , 
RANGE 8 EAST, W."'-. • IN KING COUNTY, WASHINGTON, LYI NG NORTHERLY OF THE CENTER OF THE 
CHANNE L OF THE MIOOLE FORK OF THE SNOQUALMIE RIVER, ANDo 

THAT PORTION OF THE WEST 250 FEET OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF 
SECTION 12, TO-SHIP 23 NORTH, RANGE 8 EAST, W.I"'-., IN KING COUNTY. WASHINGTON, LYING 
SOUTHERLY OF THE EASEMENT CONVEYED TO THE UNITED STATES OF AMERICA RECORDED t,NOER AUD­
ITOR'S FILE NUMBER 2961821 (MT. SI ROAD); 

SUB.JECT TO A LL RESTRICTIONS AND ENCUMl:IRANCES OF RECORD. 

RESTRICTIONS 
NO LOT OR PORTION OF A LOT IN TH IS PLAT SHAL L BE OIVIOED ANO SOL D. RESOLD OR OWNERSHIP 
CHANGED OR TRANSFERRED WHEREBY THE OWNERSH IP OF AN'f PORTION OF THI S PLA T SHALL BE LE SS 
THAN THE AREA REQUIRED FOR THE USE DISTRICT IN WHICH LOCATED 

STRUCTURES. FILL OR OBSTRUCTIONS (INCLUDING BUT NOT LIMITED TO DECKS. PATIOS. OUT­
BUILDINGS. OR OVERHANGS) SHALL NOT BE PERMITTE D BEYOND THE BUILDING SETBACK LINE OR 
WITHIN ORAi-GE EASEMENTS. ADDITIONALLY GRADING ANO CONSTRUCTION OF FE N CI NG SHALL NOT 

~6v:iiL~E~I=~~i,~N~EB~~i>~~E~tsE:~~T~E~~~~M~~T T~~~I~i:;~. MAP UNLE SS OTHERWI SE APP­

EASEMENT RESERVATIONS 
AN EAS EMENT IS HEREB'f RESE R ... EO FOR ANO GRANTED TO TANNER ELECTRIC CO-OP . SAL LAL 
WATER ASSOC •• TELEPHONE UTILITIES OF WASHINGTON. ANY CABLE TELEVI SIO"I COMPANY. AND 
THEIR RESPECTIVE SUCCE SSORS ANO ASSIGNS. U"IDER ANO UPON THE FRONT SEVEN FEET PARALLEL 
WITH AND ADJOINING THE STRE ET FRONTAGE OF AL L LOTS ANO TRACTS IN l,ft-lJ CH T O I NSTALL, LAY . 
CO"ISTRUCT. RENEW, OPERATE ANO MAINTAIN UNDERGROUN D PIPE. CONDU IT . CABLES ANO \,{IRES WIT!i 
N ECESSAR'f FACILITIES Af-10 OTHER EQUIPMENT FOR THE PURPOSE OF SERVING THIS SUBDIVISION 
AND OTl'tER PROPERTY Wl TH ELECTRIC. HATER. TELEPHONE AND UTILITY SERVI CE • TOGETHER WITH 

KNOW A LL P~OPLE BY THESE PRESENTS THAT WE, THE U"IDERSIGNED OWNERS OF INTEREST IN TH E 
LAND HEREBY SUBDIV IDED, HEREBY DECLARE · THIS PLAT TO BE THE GRAPHIC REPRESENTATION OF 

l~~ ~¥~~~~S!~~ ~~U~~R~g~•s~~NDOA.SH~:f~!T~E~i~~bii ~D T~iD~~T~F T;!;~EU~~B!;:~~Rrn~E~i: 
ALL PUBLIC PURPOSES NOT INCONSISTE NT WITH THE USE THEREOF FOR PUBLIC HIGHWA'f PURPOSES. 
AND ALSO THE RIGHT TO MAK.E ALL N ECESSARY SLOPES FOR CUTS AND FILLS UPON THE LOTS 

~t~E~H~~?~Ai~ +~E T~:I~~~~F Ri~~~:t~ C G~rl~fs~:E~HD A~bRi~~T:N~H~~Ng~s TH 'i~D PLAT 
rOR ALL PUBLIC PURPOSES AS INDICATED THEREON, INCLUDING. BUT NOT LIMITED TO PARKS, 

?~~~T ~~~~~. o~T {~ ~I 1 ~EA~N~ D~~~:GgEDY~~~~~ ~~c~o~C~~~~N~i ~R p~~g~s o!""i:N~~i~J f;{.~~~ L '( 
T HA N THE PUBLIC . FURTHER, THE UNOERS IGl>IED OWNERS OF THE L Af-l r , H EREBY SUBDIVIDED WAIV E 
FOR THE"4SELVES. THEIR HEIRS Af,ID ASSIGNS AND ANY PERSON OR ENT'.T'f DERIVING TITLE FROM 
THE UNDERSIGN ED. AN'f ANO ALL CLAIMS FOR DAMAGES AGAINST K1"1('; roUNTY. ITS SUCCESSORS 
AND ASSIGNS WHI C H MAY BE OCCASIONED BY THE ESTABLISHMENT. CONST RUCTION. OR MAIN TEN­
ANCE OF ROADS AND/OR DRAINAGE S YSTE"4S WITHIN THIS SUBDIVISION OTHER THAN CLAIMS RE ­
SUL Tl"IG FROM INADEQUATE MAINT E NAN CE BY Kl NG COUNTY. 

FURTHER, THE UNDERSIGNED OWNERS OF THE LAf-10 HEREBY SUBOJVlOEO AGREE FOR THEMSELV ES . 

~H~~Gi~ ~Ef~~:e:i:e~g~ :~i~~t§i~ H:f ~:B~it ~EI ~~~i~i;:~~! r~E~~i~::!5~gNi:~~i~t ~ G~~ • 
VEG!e:TATION. DRAl"IAGE. OR SURFACE: OR SUB-SUR FACE WATE R FLOWS WITHIN THIS SUSOIVlSlON 

?~ 1Z~. T~~~1;;:gL{.~~~E~liv~~N~;ur~i~~r~?~ I ~}~6~ ... ~~~~L 0 ~o+H~E Rg~~~T~~~~l :s T~JrE~~~~l V-
KING COUNT'f. IT S SUCCE SSORS OR ASSIGNS FROM LIABILITY FOR DAMAGES. INCLUDING THE COST 
~~egg~~~~: ;~s:it!~~~s~ N WHOU OR TN PART FROM THE "IEGLI GE NCE OF KrnG COUNTY. ITS 

!~l.51~u:_gg~~!.~~E e·rin~~i:o~E~7~E~A6~E~A?6 ~~:~~- IS MADE WI T HIN THE FREE CO NSE"IT 

IN W ITNESS WH~O F WE H_AVE Sl';:T OUR IIANOS A ND SEALS. 

iai!E!~~1~1s!~~g;~f~;~:;~:Egts~~~~~!ii!:e~~:i~;:i~~~E~I=ii~~$!:it;i~!![:~~;~f:T 
UPO N ANY LOT UNLESS THE S AHE S HALL BE UNDERGROUN D OR IN CONDUIT ATTACHED TO A BUILDING. 

BUILDING SETBACKS 8 NATIVE GROWTH PROTECTION - ~:;-:;;;~== ~~.":;;!:=_:,r:;:~.;:;,;, 
S TRUCTURES. FILLS AND OBSTRUCTIONS (lNCLUDING BUT NOT LIMITED TO DECKS, P A T IOS, OUT­
BUILDINGS. OR OVERHANGS BE'fONO EIGHTEEN INCHE S) ARE PROHIBITED BEYOND THE BUILDING SET• 
~~~KE~~~~£N~~D ... ~l~::!~N:HE 100- YEAR FLOOO PLAIN. AND WITHlN THE NATIVF GROHH PROTECT -

~'fg~~~T {~;Eg~S~ ~T}~~ ~:~~T~I ~:!~~E~~~O~~:~~:~~T T~ np'i~T~g~~~'f~N~~u6~~ ; ~~L !~E:E~e~~ : 
10"1 OF NATIVE VEGETATI O N FOR ALL PURPOSES THAT BENEFIT THE PUBLIC HEAL TH. SAFETY ANO 
WELFARE• INCLUDING CONTROL OF SURFACE WATER ANO EROS I 0 "1. MAI NT E"IAN CE O F SLOPE STABILI TY . 

~~~~A~L~N~R:~;~~ :~~F~!;i~~E ~!!~I~~T~~ Z~c~~~~i~ ~~D L:~~~~e~:~iT~b ·T~~EE:~:~E~~P$~~s 

~~t I~~ii~N ANiiN6$;!~~~~~E$:T~6 ~A!iiT~~N T~~E P~!~i ~ E~i. Ki~~ ~~~~~rTI6~ ~i~~f N u7~~ sr~;~=D 

Ef E~1 ~!~s:;~~ L ~y~g ~~g~[tD ~~H~:~~~ri s [ ?~~ ~vir~r?~~= ~~~r~:~~ Hi~[ ~~~~R~~~ ACKNOWLEDGEMENTS 

DEFORE BEGINNI"IG A"ID DURING THE COURSE OF ANY GRADING. BUILDING CONSTRUCTlON. OR 
OTHER DEVELOPMENT ACTIVIT'f ON A LOT SUBJECT TO T H E N GPE . THE CO,...,ON BOUNDARY BETWEEN 
T HE EASEMENT AND THE AREA OF DEVELOPMENT JI.CT I /I T V MUST BE F ENCED OR O TH E RWISE ,_..ARKED 
TO THE SATISFACTION OF KJNG COUNTY. -=- C~ T.t_,~~~i;;T i..,.~~ DR,;A;;..~T«!,~~~T"~V~"l~'kTHAT....,,J.;.M • f F :DA-./ --p.q~f.JT 

LAND SURVEYOR'S CERTIFICATE 
I HERE9Y CERTIFY THAT T HI S PLAT OF "MIDDLE FORI< PARK" IS BASED UPON AN A C TUAL SURVEY 
AND SU BDIVISION OF SECTION 13. T23N. R8E 0 W.M. • THAT THE COURSES ANO DISTANCES ARE 

SIG"IED THI S INSTRUMENT /\"ID /\CK"IOWLEDGEO IT IO Bf: (HIS/~ FREE AND VOLUNTARY ACT FUR 
TH E USES AND PURPOSES MENTIONED ?N THE INSTRUMENT. .f -c:.: ·· · . _-
DATED /0 -(?"!, '!TR: SIGNATURE OF NOTARY l"UBLIC ~,;2.-, '\,,.-,/ \ x{'Q~i 

TITLE~•/ S:r-=r:r:: PF t.,::::,g.,..._H(9,)-..:J>,cj, 
i"!V APPOINT MENT EXP IRES .-r,,. ... a:: l'B; f'97cr 

STAT E OF WASHINGTO N. COUNTY 01-' K JNG 

SHOWN CORRECTLY THEREON, THAT THE MONUMENTS WILL BE SET A"ID THE LOT ANO BLOC K CORNE RS 
STAKED CORRECTLY 0"1 THE GROU"I D AS CONSTRUCTION JS COMPLETED. ANO T HAT I HAV E FULLY COM ­

PL I ED WITH THE PROVI SIONS OF TH E PLATTING REGU~ ;b. C?-~--
g~~~?~I ~A~~c~z~• l r~~l I CERT IFY THAT I KNOW OR HAVE SAT ISFACTOK'( EVIUENCE T ~lAT~.=:,. B~--S'.) 

SIGN E D THI S INSTRUMENT . ON OATH S TATED THAT (HE/SHE ) WA S ~ °ECDi"E- T~ 

b~s~~~7g~!.L A~;!NQC~~0 ~t~~~i0 T6T B~T~~E1"RE~~ tW.'iTN , Ax• AC u I I R~'tJ rn E 
USES ANO PURPOSES MENTIONED IN THE INSTRUl"IENT. -· ··--

O ATEO_l_~ -~ S I GNATURE OF "IOTA.RY PUBLlC ,...-·ZA...L?. \~~ 1-?« ,:;l~ c__~ 
TITLE L'·aTA:R-,/ §tr87::F:: C:F u ---~~c:.~~-
MV APPOINTMENT E XPIRES .&it..&,]E: Ill'. f<q,'l'.~-

P/\RKS PLAN"IING AND RES OURCl':S DEPARTME NT 

~ AP PROVE;;IS~DAY OF (:,.c:,l-z,h4-<'.'.: 

N d. lNEil< 

• l9_e,t/t:? 

~ 1~::;~B~ECE~~~F~c~~R~~L ;;;:-;:1~~::: ARE PAID. T HAT THERE ARE N O DELI"IQUE NT S PE l..AL-.- -.. EXAM~D AND APPR~D THIS_---::~-=<=\~ DAY OF Cs.;:t.,.'-, ... .-
ASSESSMENTS CERTIFIED TO THIS OFFICE FOR COLLECTION A"ID THAT ALL SPECIAL ASSESS < ,, :--,. .... ._'lo ....______ - \-<._ ..__ mF~J:s~,~~~~~c~i~~ ~~:,~~r.:,~-.~~~, gF~~i~ :~~·~~,~ ~~-,~c~'° HER/§"~} -!~"':.-,:~~•., MA,A . BDILot ile AND LAN~OPM' " ' ,uvLrnN 

_ __a;,,-_r:; ~::C ~ ;:· __ _ . • . ·~- . "':;::i, ':,~ \ KING CO UNT'f DEPARTMENT OF ASSESSME NTS 
OFFICE OF FINA"ICE -----~ /. :$, - ; .· _J :.,. f 
~ ~ yjZ ~ ~ ~ • .. : -·-- ·- •• f~§ EXAMINED AND AP!"ROVED THIS-----15.__ 

~F N DEPorv2 •=t '••,,, .;;:.1:c~,;~~-,0.:;. ;/ K~'-'CJ~)ixrl~(;'R...__, 
RECORDING CERTIFICATE ,6.,&,,,-..:,2,.~.:,2,_,07 "'••~ .. ~-----

,19~ 

FILED FOR RECORD AT THE R EQUEST OF THE KING COU"ITY COU"ICIL TH IS. .2..s- TH DAY or 
,e.-r. . . 19 .JJ..A • AT ~7 i"!INUTES PAST 7 A-. ..w"-:-'-;--A"I O R E <.:ORUFD T N 

~-TH _--OF'" PT .. ATS.~G""""E""j. ;,,A-'la • ll;[CURDS OF KING COUN t Y . w A S Hl"IGTON. KING C:Cll/NTY COU N CIL 

v'..4NE #.-,4-NE 
MANAG E R - - ------ - sutfi'tr;;ffr:'~1't'fL/itl·:;vr-----

B . A . L.0. FJ1=_E NO. 687-4 

--= 
= 
"'° 

2zc;;.- 2.1 
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SEE S HEET l. FOR 8UILOING SETBACKS 
-0 NATIVE GROWTH PROTECTION EASEMENTS 

TRACT "A' TO BE OWNED ANO MAINTAINED 
BY THE HOl'1E OWNERS ASSOC. TD PROVIDE 
PUBLlC ACCESS TO THE RIVER . 

TRACT '8' TO BE OWNED A.HO MAIN -

!::1:~~E=~E~lf~p~~P~~RS A SSOC 

~~~:!~~~ii Ni~~~~::~ r; · p~="~IT~T 

... ~ 
-., 

TRACT "8'- c.-'l'<IERSHIP 
BY i'"IC)lo,otE o-NERS 
10 · ORA,..._ E S MT --

I 

i 

~ 

"' 
~~ 
t:-:5 z 
~t:,: 

' ~-- Iii! 

_ ___ ,:~-- - --

., 
;:;~ 
~ 6 
~~ 

MIDDLE FORK PARK 
A PORTlON OF THE S W 1/4 • SECTION 1.2 & TtlE MW 1/4. SECTlON 13 , 
TOWNSHIP 23N. RANGE BE • .._ KING COUHTY, WASHI1'tGTON 

ALL LOT CORNERS TO DE MARKE D w/ 5/B " 
REBAR & CAP (LS NO. 11691) 

A L L P LANTER lSLJ\NOS Wl Tl--l lN T HE 
PLAT S HALL BE MAINTA INE D BY Tl-IE 
HOME O WNE RS ASSOC. 

,o 
H 

>8 
'9 

DELTA LENGTH 

450oo • 00" 66. 39 • 

45°00•00" 76.54' 41.42' 

60°00·00" 104.72 ' 57 .74' 

100 . 00 " 60°00·00" 104 . 72' 5 7 .74 ' 

100.00' 72°05'00" 125.Bl ' 72.77 ' 

800 . 00' 10°10•00" 

225. oo · 33°47'30" 

BO.OD' 51°1.7'50" 71 .62 ' 38 .41' 

37°30 '00" 39.27' 20.37' 

37°30'00" BS.OS' 44 . 13' 

60°00•00- 136.14' 75.06 ' 

60°00·00" 73.30' 40.41 ' 

15°05 ' 1.4" 34.23° 17.22' 

1.30.00' 22°36 '49" 

130.00' 34°22· 57" 

770.00 ' 10°10·00-

195. 00' 01°45 '47" 

195. 00' 32°01•43- 109.01.' 55 .97 ' 

2 55. 00' 23°33'07" 104.62' 53 .16 ' 

2s.oo· 91°45' 37" 40.04' 

2' 
22 

,. 
25 

2' 
28 

3 4 

35 

38 

39 

143 ✓ 29 

L E NGTH TANGENT 

s1°17"50" 50. 14° 26.89' 

25 . 00' 49°12• 2 4" 21 . 4 7' 

so . oo• 94°3s•oe- 7 ::1 .81 ' 

4 7°41• 18" 41.62' 

s1°32•13" 44 . 97' 

SO.OD' sz0 09• 28" 45. 52 ' 24.47' 

so:oo · 4z0 26'41" 37.04' 19.42 ' 

~5.00 ' 49°12•24 -

104. 00' l.60o3• SJ. " 

35°1..S 0 S9" 
78°00·00" 

05°53 • 41•• 99 . 88 ' 

03°16' 1 9" 47.40' 

70 . oo ' 72°os·oo-

130. 00' 60°00· 00" 

60°00·00" 
47°00·00 " 

47°00·00" 1 23 .05 ' 65 . 22' 

25.00' 60°37'45 " 35 . 18' 2 1 .21' 

25 , 00• 99°22•15" 

IT· APPLICATION S R; E QUIR;E AN APPR;OVEO 
TENT10N/OETENTI O N SYSTEM TO SER;VE ALL 

'!t +~!r~:il!t~~:i~!:~~:si:~Ii~ }i~gWN 
EO ROAD :ANO DRAINAGE PLANS FOR THI S 

NO"T E , 
ALT E RNAT<VE Sl. lo(AGI. O IG POS-4L S YST EHS 
MAY 86 RcEQU1REO FOR TYPE" 1 SO I LS. 

!~:~!~!~i:S~~fJij~;sL~~CX)~!Ei:~1;!i~E2!IJ~i:c­
~~~i:!~~~!i~i!~i~i~~~6 ~i!:~Sii;~az5i!~i~~iE7::~ · 

I IMITS OF NATIVE GROWTI-I PR;O­
TEC T JON EASE~ENT (NGPE) -SE E NOTE S H EET 1; i ' 

---------

~~ ~ i 
Biz :~ 
o1 "' 

~er-:.~~..:.. 
2 4 

pJ~!i]~J1ffiiiJ:JJf~:~C::::":E~ 
OUTSIDE TIIE 100- YEAR; FLOOD PLAIN . ~ 

---~ .,;, 

DRAI NAGE E A SE•1E N T RESTRI CTIONS 
S TRUCTURE S, FILL OR OSSTRUCTIONS (INCLUDING BUT NOT LIMITED TO DECKS, P A T IOS , OUT-

B . A .L.D. FL.E NO. 687-4 
~J i~rr:a~ I §~~~;!~ij~~h;:~~~Il!~~~~f :::i~e~ o!~i:~~Ni~!¥g~g~~~~Ef i~gi~i RM~,L :~~~ 
ROVED SY KING COUNTY SUILDING AND LANO DEVEL_QPMENT DIVI S I ON . 

~~G,- L.1 ,:... 22.ec.-z.1,e.... 



Unofficial Copy 

P
age 3 of 3

8/13/2019
https://recordsearch.kingcounty.gov/L

andm
arkW

eb//D
ocum

ent/G
etD

ocum
entF

orP
rintP

N
...

SEE SHEET 1 F'OR BUILDING SETBACKS 
AND NATIVE GROWTH PROTECTION EASEME NTS 

TRACT 'A' TO BE OW NE D ANO MAI NTAINED 
BY THE HOME 0 UNERS AS.SOC- TO PROVIDE 
PUBLIC ACCESS TO THE RIVER. 

NO DRIVEWAY ACCESS SHALL BE PE RMI TTE D 
OVER S L OPES GREATER THAN 15 " TN HEIGHT 
AND EXCEE DING 40:11: SLOPE. 

MIDDLE FORK PARK 
A PORT I O N OF THE SW 1 / 4. S ECTION 
TOWNSHIP 23N, RANGE BE, WM l?. & Ki~~ ~~U~{-~: e~~ ! ~~T6~ • 

(LS N O. Bi1:~~?D w/ 5/8"' ~ ::!6 :~~A~O! g~~NERS TO 

143 ✓ 30 

~ ~ 

ll!F'·:--· ••• .. ......... e~o." ...... ,-,,:; - ·-· ' •• .... ,.-:SJ;;"•""'"''"'"'".. .. ... =-.. ,,,-, - • · - "<¾ • -·.' --·. • •• .. =-·"''"'"•',;, _.c,mr••· , ~ --~- -~ ~ ~ -- • 
j;~~v~~:~grns DOWNS =c c=,.J.~~ !:'.a}E~u~·t~~ ~ ', _..,,,~,;P,i:c"ws,:,,= w -.."' ~"' 25 ~I T~ .. ~ ......... ,.;:••· . .,,, ...... : ...... ,-- --.~-""-· •" - .. 
ittri~M••;:i:~.;.:b:i:\~!:~,?•ir;i"~ . '\ ""J:,r:,; - .},~'- f .. .. 

., .,, •• e.o•,o ,o• ell ,..,, • .-:• . .. ~••,i•a ' &•P"' ,,,,r'•llf/g • - •·-'. '-.:_ • ' --· . ...... ,ea. ·s0>!1::: ' - - -- ,,jf/p;' ,;:-o:=~ . ___ ; ~ -- • - ,see •••• 
' \ "".a, 'J//;K m =.-,c I ~ ~SE ,.._, wHi~H CA~~~Nc rn OE 

~

,i.. fjjJ{J::,.;;~ . 2-4034-~..:!:!:' PL_ f,? - . ~ ~TE N~~D l~OTH ~~~AiED ~ ~ -.,'~- - '34-- ~ ~ AN~~P,T<C : ~ . E RCY A~O 

es·· .. ,. " _.,..,.•- • _,, •. • ' •• .. ...... , .... _ 
,,,,,.,,,..,,.,., •• "'" _ / • • 1 ~~---· G E NCY 

0UTs~6;ucT UREfLA IN F IL L ING - \ - \ . • • ' <''½. • ""'"'"" ,, ...... , - •• "·es: ·=·- • ~ • · ·• 
:2 ' if~~.~6DT~A~~T~~~Nri~A~~~ IN.i\ <?)~-t,. 39 E ~~ !'ii !1/ 22 - a,, ::.t° . • --- _ .. ., ' ... ... ··-•"' - . .-= ~-,;!f!p, . ' - ' ' - ; 
;:f ;e; r:""~o•·.w. "'i"e\fcl~.. " . \ .. y"'•"'" ,.-'.:tii:l ..,~ • - ' -"' " - " ... ,il ---- ' , -.. • -"~ --=~- ' ,,,. •· a>'.'.". :§., -.;--T / -··· "67>M - .J. . \ \ \a, --"".'' ----\ 30' °"" , '"1•4 \•A ~~N-oo•<',,= ~,,;,oo .- ~ 
~,., ~ .. j -~ ~ - ~ • ~¼ ''---· .,... ,... . • ' "' ·--·· ··- • 

., ,, ,. ! • C'""" • • I ·t, •---'">'••· /• ,,<- - • '"" ! 
a ., --:-~· -- , -·· ' S ..... "",,,.,,_ .. o .. o • • --·"'· --- - • 0 I' .2039• · . . • ~J'~\~'i~~, . i .~ -,c '$, 1-' \ ~ ~'7~"'-"~~ \_·- i -~;:Jmf!r/•)"' - W - ,00,S ~-

. t' .......... ... . .... "·'· .. -'""' . ' • ~ '\ .. . .. . . : ·• "T . m, .. .,,,, .. : :·. - s, __. -::: • - - '"-- ·- :' ,:,.\ .~,., 
- .... ..... , ...... \. ~ . . . . .... , ~ ... " " ....... -.--•--'""" · ' - • \ 00 ~ ,._~ 

;r~-- ... _I •:i .. ,"'"" ·· , _ __. o·r .... • • ~------- -,,; 'cl • ."ii~,-. N" ··r _--.. _ . .,. .. --· .. a:·· .... , ... ,.~ __ / \ . . . . ij 2 • 6 .• , . ~ • " "" " "' ' \ ; -"'=•"'""':C-"'~' - ~ ,a - - ,a , 

. -0 - • • 

--- -~· ,_ . .. •.s.-~~-- ·• -
-~--- . \. '""' " ''-

;;;;;~~~~:E~~=:i~- ~;,~~r~e+Z 
6 

E . • wM ~nooc.l?- \ u :'l."" '7.-~

8 

&..,,,.,__~~~ ~~ 

...... :·--· .,,., ..... : ~ . ::.:::::"· :w::ci,,·;;~:":!:''" ' - ""'' ,..,,,.,. '°"' - , • aa .. - ;__.~ • 1-; .... "'"" :;,_,,-~ .• '" ... ~;.:,:.:"!'·'•"'-'•'"'"'"" '-.. '-.. ,:C:1, •• ,.or' . - ·-- : ' .. .. . . ....... ., ---.__ - ··""' . ; ' --... "=,.> ,;:,, • it, i_ <R< 

~ °'-.._ ,,,_ ,_ ~ I 

~-- - F , 6 --j 
~ ,.s..,,.~'5Y-- -... § (563) -

-- ; # -..... ... '--

~a•-:~ ~~~~ ;;,,_.,;;~': ~ -
~~~R~E~NftE~ : N 

CURVE 

' 2 

RA D IUS 

100 . 00· 

4 5 0.00' 

600 . 00' 

60°29• 40" ' 

2B0 09' 21 " 

J,3°50 ' 00" 

31°00· 00" 

40°01 · 3 3 " 

08°3 1 " 3S '" 

76°03" 28'" 

LE NG T H 

105. SB" 

13°so·oo'" 114.44 ' 

00°33 " 00'" 5. 99" 

13°24• 13'" 145.98 " 

11°01 • 34"" 1 20. 08" 

00°48"18"" B.77" 

166. 3<J' 

4 7 . 35 ' 

CURV E 

D ,. 
'5 

'6 
'7 

'8 ,. 
20 

2' 

RADIUS 

25.00' 46° 39'01" 

l06°os · 22 " 
68°4 5 ' 17" 

1 03°24' 28 " 

s2°o s · 5 0" 

I I -03 ' 02_" 

13°50"00 " 

9 0°00 • OD" 

2e0 o9'2l'" 

2e0 09' 2 1'" 

60°29• 4 0'" 

92.62" 

60.00' 

90 . 2 '1 ' 

22. 73' 

3 4 .21" 

6 3. 32" 

17 .55' 

32.60' 

~ 

ENAHCF~MMN- ' . . ::f~ -.-. 
NT __/ ~~~ ~2 

DRAT NAG E EASEMENT R EST RICT I O N S 
STRUCTURES . F ILL OR OBSTRUC T I ONS (INCLUDING BUT N OT LIMI TED IO DECKS . PAT I OS. OUT -

---<a-0 = 

B..A.L.,,..D. FILE NO. 687-4 
ii:~tfi~~:EI~~ie:f~s:~*i;~~~j¾iE~~~~;:;1~s:~ s~~;rf:!~~~~~1g~:~!E!~~gi~~R~~~~L :s~~ 

~ _,._ ..., _ "-' ~ 2.2 <--2.IB 
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RIVERS/ ESTA TES J.6]. J.8 

IN THE SVV'f/4, SEC. 'f'f AND THE 
NVV'f/4. SEC. '14, T.23N.. R.BE.. VV.M. 

KING COUNTY, VVASHINGTON 
olf.C6-<>W 

KNOW ALL PEOPLE BY THESE PRESENTS that we. the undersigned owners of 
interest in the land her eby subdivided. hereby d e clare this plat to be the 
graphic repre ,s;en totlon o f t he subdivision mode hereby, and do h ereby 
d c d lcot e to the use of th'"' public f o r ever a l l s tree t s and avenues not s hown 
o a privat e here on and dedicate the u s e t here of for a l l public pi.,rpos e s not 
Inconsistent with the use there of for· public hlghwoy purpos es ond also the 
right t o make all n6ceooory s lopes for cuts ond fHl s upon the l ots shown 
th e reon in th e original reos onoble 9.-adlng of sa id s tree ts and avo nues, and 
further dedicat« t o the use of the public all the ease m e nts and tract s shown 
o n th is plat for all pub l ic purpose s as indicoted thereon . including but not 
l imite d ta park"', op .. n space. utilities. ond dro !noge unl e ss such e asem e nts 
or t r acts are speci f i call y identified on thi s p l ot a s b e ing d ed icated or 
conveyed to a p e r s on or ontity other than the public. in which case we do 
hereby dedicate such s treet s . casem e nts. or tracts to th e person o r e ntity 
id e ntified and for the purpose sta ted. 

Further the undersign e d owners of the land here by s ubdivid e d. waive tor 
th .. mse\ves, th e ir h e irs and a ssign s and any p e r s on or e ntity title from the 
u n d e r.,Jgned. any and all c loim s for damages again s t King County.It s s ucce s sors 
a nd assigns which m a y b e occasioned by th e establis hment. constructi on. or 
rnointenonce of roods and/or droinog e s yste m s w i thin this s ubdivis ion other 
than c laims resultin,;;;r from inodequate rnaintenonce by King County. 

Further. th e unde r s ign e d own e rs of the land hereby s ubdivided. agree for 
t hemseolves. their heirs and os s igns to 1ndernnify ond hold King County. !t s 
s ucc essors and assign s harmless from any domag e . Including any cos t s of 
defense, clairned by person s within or without this s ubdivision to hove b een 
coused by alterations of th e groun d surface . vegetotion. drainage. or s urfac e 
of sub-su r face water flows within this ,subdivision or by establishm e nt. 
con struction or maintenance of th e roods within this subdivision. Provided. 
this w a iver and indemnific ation s hall not be con s trued os releasing King 
C ounty. lts successors or a s signs. frorn liability for domoge ,s, inclu d 1n g the 
cost of d e f e nse,, resulting !n whol e or in port from the negligence of K!ng 
C o unt y ·ts successors. or o s s·gns. 

This subdivision. dedication. waiver o f claim s and agreement to hold harml e ss 
is mode with the freo consent ond in occordonce with th e desires of s aid own ers 

,..____,,_.,.. ...,...,, ,.,..,=~~y ,.,.,...,c> ~A..-.J N'\~""" '-­

WM Development Con'iF'i'any, ~ rtnersfiTp 

~ , ~ /},--,-~ ' 

~~ :e~.:;,:'.£ _ _Lv~· ---
Lawrence Jli(_ Worl e y . _,...., 

~B;;corp M:;g:;;~~·7 , m,.o •,e.- £ r'r"kd-;_,,._ 
Williorn R . Martinez Mell sso L. Mortin ... :,:. •~~ 

77M' £,:::,R(ZY ,t,y~ ~ A7T4"Wb\c'. • /,V- 5'(.CT 
Tim D o ri t y 

STATE OF WASHINGTON ) 
County of ) s s. 

On this day per sonal l y appe ored before rne --~~-L --~~ 

~;=~~;;:~11~~f~~~~~~=~~~~~~;i:~dut~e~~e~£~~~:.;~:n~~ 
G IVC:Nt'. F,aei"c7'hy H'8n'd" di'\d · O-~cl.st"-S<J\:lt,; this doy of~-~-~. 1 ~ 

• . .L .,o!h,ro~ - --~-
1~- -----t_E,~;,""';,;; .. ,, N _,::,.tory Public in '_ond for ~f 

s 
1 

~;~ ~:;,-.'-.,~•::r-:-·-_,, ._• · , s h lngton r esld tng at _ ___ ~ 

. ' 
t 
r -

'!~-
~~~~~y 0~ "t:HINGTON ) ) H . j 

On th i s day personal l y appeare d b .., fore rn., ___________ _ 

t o m e known to be the lndivldual described ln and wr,o executed the w i thin and 
forogoing instrumen t , and acknowl edged that _____ si,;;rned the s ame o s _____ _ 
fre e and voluntary oct ond deed. for the us<>s ond purposes t h e rein m e ntion e d. 

GIVEN unde r my hand and official seal this day of ___ _ __ 19 __ _ 

Notary Public in and far th e S tate of 
Washingt o n residing at ____ _ 

STATE OF SI I 48t"Fe ) 

COUN TY OF ~~,; s _,.. _ 

On thi s - --·~~~=~=day of ,.C.~<-c~~ ~==~~----= 19~--• b .., fore 

~ 0 ~,.;,7:si~~~:r~~~e ~w.;:.,::0;~;~0 ::,';'l~!1c0 ;~ .. ~~~d for th e State o f ~• ~ ~ ~~l">l__ 
to me known to be the .5.£/l.J.I..L~ ~ and 

,.cretary. respectiv<>ly. of 

~-~~~-~-~~~~~~~-~~~-- th e c orporation that executed 
foregoing in,-tru·r'n i,nt. ond acknowledged th e Raid instrum e nt to be the fre ~ and 
voluntory act and d eed of sold corpor ation. for tt,.,, uses and purposes there in 

~o~;;t]~;;~m °.:.nn~ ~~d o~~~t "!~~e';.,~~Cl~f~_Jo~n-y') ~,.~,~h a_ c _ac_p_o.?aut:,,ha,;! ~~d oio o x e cut.e the 

said corporation. 

Witn e s s my hond and official s e al h e reto affixe d the dO/ /d / e ar first 

abo~ wc<Hen LL~~ 
O~ Nota,:-y Pub•li~e~i~ Cl~,--~~,a-,;,7~•;'.,.o-,;;;;;;;;=--

MY APPOINTMENT EXPIRES: _ ..J~4/4 7-----

STATE OF WAS HINGT ON ) 
Cou nty of /c"-l'/V'c!,,, ) ss. 

On this day persanally app e aro d before m e _:Z:ZM._~£!:r __ .ir_~ 

tc,-;;,~~~~~;;=.d~4i;;~ ·;~~ ... ~executed th e within and 
ron .. going Instr um e nt, and acknowledged that - ~-- s ign e d th e some as -~ 
free and voluntary act and deed, for th e uses and purposes there in mentioned. 

und...,- my hand ond official se~ doy~~'C _ ~~- 19 ~g_ 

~~~ toi:e-Of/ r. 1 ,,q. 
Washington res iding ot ~ .,,,,,,.y~ --., 

STAT!: OF WAS HINGTON ) 
Caunty of J,,✓ IV<)' ) s 5 • 

On this day personal l y appea.-.. d b e fore me 

....L,,)_L,LA.L8.1'!CL. /3 . /1/Al'f T"'"/,,.,.,E...C. AIUO ~,e .L#,C.S,R ~. /?7.,q~ 7""/A/~.L_ 

to me known to b e the Individual describ e d In and who exec ute d lh~ within and 
_f ore going instrumen t , and acknow ledge d that ,T/Ve_:J sign e d the s ome as ....:Z::.~_4if6 
f r:ee and v oluntary act. and deed. for- the uses ond purpos es th e rein mention e d. 

G1VEN u nd e r my hond nnd offic io! s e al this day of _,;a_$~_ ,n/9_,!.f , 19 9,,e:,_ 

~°"""''--~--"'L~---­
~~~~:;';'g~~;;li~e~?d;~~d aro~-:::.~~<--

SURVEYOR'S CERTIFI CJ(fE 

9.;;> c, 70 7 /3..S~ 

~~~d ':;:~~e:!~~ .;~~;,;.~e~R;~f£:s~~~';ge~~ ::_:~h~~s~s~ ~ 2~~~g 

g;:~;i~~ ':r°~h~~~;~~ · and Elections 

--? ~ .. : : _;~,_ _:,j:2. of Rff!,.~gn_ 

,~, 
' sj 

0 
P-, 

j 
' ,] ...., 
§2 
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RIVERS/ ESTA TES 16:1 :19 

IN THE sw-r/4. SEC . .,., AND THE 
NW-r/4, SEC. -r4, T.23N.. R.BE.. W.M. 

KING COUNTY. WASHINGTON 

ST A T E O F WASH I NGTON ) 
Coun ty o f ) B S . 

On this day p e rsonal ly appe a red before m e _ ______ ____ _ 

to me kn o wn to b.,; the lndlvlduol d e:!lc,.ibed In and who e xecute d the with i n ond 
fore going Instrument. and a c knowledged that _ _ __ .. ;g,u,d the same a s ___ _ 
fr e e and voluntary act and d eed, for the uses and purposes therein men ti o n e d. 

G I VEN unde r my hond and officlol s e ol thi s d a y o f _____ _ 

Notary Public 1n and for th e State of 
Washingto n r e siding at ---~--

An ea s ement ;,,. h e r e by r eserved for and gran t e d to Tonner Electric Coo p e r a tive 
T e l o phon e Utilities of Washin g ton, Wash ington Not1..1rol G o s and King 
County Water District No. 104 and thei,- respective s u c c esor" and o " slgns. 
unde r and upon th e e xte rior 7 f e e t. poroll e l with ond adjoining th e st.-ee t 
fr- o ntoge o f at l !?ts and tracts in which to install. lay, constr-uct. r-enew. . 

~~;}I~Ef~~~~~~:~:;~~i~f}~![,0:~{~fr;~~~U~=;~~t.:inf ~\~f:fi.fi~o••· ~~:u~~ 
No "" • · o e ~•ees foe '"" fron s m,ss,on o, · ••cfr,c c ueeon< oe foe ,a,oph on o isl ~ r Jl j 
~:~::Yi~i::;::~~!;J::.:i?n::~f: 1~~,l~:~1~~:~~':J,~~~t~h❖"Jf,7!~0[~<;,~i.ie,h e \,,::~:;~~ ~;; 
No l o t o r- por-tlon of a lot in th is plot shall be divide d and sold or r- e s old or­
owner-sh !p chang e d or t r-on s f e r-r-ad wher-eby the owner-s hip of any por-tion o f t his 

f~~~t= ~~II b e less than th e or-e a r-equir-e d for- th e u s e dis tr-ict i n which 

DOWNSPOU T NOTE 
.. All b uilding d o .,,,nspouts. f ootin g draine, from all irnper-viou s su .- foc e ,s such a s patio s 
and d .- ive wa ys s hal l b e c on n ect e d to the oppr-oved p e .-mon e nt s torm drai n o utlet 
as s h o wn on th e approve d c on s truction drawings # - - ~ on fil e with K i ng 
Coun ty Bu ll d !ng and Land D evelop ment Division (B ALD ) . Th i ,:s p l an shotl be s u b m it t e d 
with the applicotion for any b u il ding permit All connections of the drain s mu s t be 
con stru c t e d and approved prio r t o th e final buil ding In s pec t ion opprovol. Individual 
lot infiltration systems. where perm itte d. sholl be con s tructed at the tim e o f t h e 
bu!ldlng pern,it and shall comp l y with said plans on fil e w i th BALD, unless otherwise 
approve d by Enginee ring Review. K ing County BALD. o r it' s successor agency. 

I nts _ "!..._ .!_t.:lrgug_h_ ~ in c lusive , ore approved f o r Individual lot in fi l tration s yste m s . 

T.-oct A . permanent open or-ea: A s a requ iremen t for opp,..ovol , this 
Tract l s s e t o s lde and r e serve d f o r p e rman e nt open s pocc ond 
r e creot1o n o l use -for the ben o flt of th e present and futu r e own e r(s) of 
th e lots !n this subdi v ision as ou t h o .-lzed by O r dinonce N o. 9600. As o 
conditio n o f opp.-ovol. the und e rsigned owners of In t eres t (n th e land 
h e reby subdivided do grant on d c o nvey o perpetu o l e a sement in Tra c t 
A for th e use ond benefit o f a l l p r e ,se nt and futu r e o wn er(,s) of t h e 
Jots In t his s ubd i vision authorized by Ordinance No. 9600 . Except os 
s hown o n th .,, p lot, no b ui ldin g s h a ll be pl a ced on T rac t A an d such 
Tra c t ,shot l not b e furth e r subd ivided o .- use d for fin a n c ial gain. 

Struc t u rea. fill, o.- obstructio n s (In c luding but n ot l im i t e d to decks. 
patios . o u t buildings . or ove rhong e ) s hall not be per mitt e d b e yond the 
bull d lng se t b a c k line or within d r oinoge ease m e nts . A d dit lonolly. 
grading ond construction o f fen c ing s holl not be ol!owe d w i thin th e 
dr a inag e e a sem e nts s hown on this p lot mop unless o ther wise approved by 
K ing County S ur-face Water Manage m e nt Division. 

Th e e xis t ing reside n ce o n lo t 3 mus t connec t to Soll e l Wote r­
A s s oc:: . ot t h e time o f s y stem ovoilobi l ily. 

.. Fut u ..- e occ::u ponta .,h a ll c on tact the depor-tment o f t, .. alth 
rBgording (nfo.-motion abou t th .. loca ti on. d e s ign. and 
m o lrllB nance of t h eir on- s ite wo,s t e wotsr dis p osa l system ... 

,,-:::;;:~_,!!',!!.n~.-._!:_~o,,.,., 

JOB NO. 8 1!1,070 

~r,,.,1-1 ~~o:EO N:..~ 
BALD FILE N0~__$B9POO5O 

ORA-., S.K. 

C>-IE;C>(E:0 R .K . 

Structu.-c s . fill &. o b s tructions (including but not limited to 
deck,s. potlo,s, oulbuil d i n ,;;r s. or overhangs beyond i s inch e s ) 

~;" ~oorhl~~\~J i t:,r;:;:d(ir,;;pil~~i~7~. s ~~bdo °:itgrne . ti;dN~~i:~n 
Growth Prot e ctio n Easements ( s ) a s shown. 

D e dicat ion o f o N a tive G r owth P r otection Eosernent (NGPE) 
conve ys l o the p ubl l c o beneficial interes t In tho land 
within the eosement. Thls Interest In c ludes th e prese rvation 
of notivB vBg e to t i o n for oil purposes that benefit the public 
h ealth, s afe ty and w e lfare, including control of surfoce 
water and e rasion. rnointenonce o f s l o p e s tability, vlsual and 
ourol buffHring. a nd pro tection of p lant and animal hab i tat. 
Th e NGPE irr>p o ses up o n all pre s e nt an d future own e r s ond 
occu piers of land sub j e c t to the e osernent th e obligotlon. 
en forceab l e o n b o t, olf of the public b y King County. to l e ave 
undi,stu..-be d all t r e es and olh e ..- v e getolion with i n the 
easem ent. T h e v e g e tction w l t hl n th e e a s e m e nt rnay not b e cut. 
p rune d. covQ r e d b y fill . removed or damaged without e x p res s 
permission fro m King County. which p ermission mu s t b e 
o btained in writ i n g fr o m th e King Coun ty B uilding and Lond 
De..,e lopment o ·v ·s·on o.- ·ts successo.- agency 

E::lefore beginnin g a nd during the course of any grading. 
build ing constru c tion. or other developmont activity on a lot 
sub ject to the NGP E . th e comrnon b o undar y between th e eas ement 
and the o r.,o of d e v e lopment activi ty mu s t be fen ced or 
otherwise marke d t o the sotisfoclion o f King County. 

I he..-eby c ertify t h at all p.-operty t axes o r e paid, t hat ther e ore n o 
delinqu e nt s p e ciol assessments c::er tifled to this office for collection ond 
that a ll speclol o ase ,ssrr, e nt>< c .. r t l fled to t his o ffice f o; co! lectron on any of 

~~~~~':;.tyor"ee'"r,e~?d ~ ~n~~;~edTh~=d~- ~"::ias;r~~t~#-1:'~_•e_ fo_e_o_<_h•_e ___ __ _ 

1v11:-n~;t,;::-K1~~~~r;,onc.,- oivf,ifOn .v 
~.-~f .. t_{.,y ( cltA'-..(~U··,) 

Porks , P l anning ond R e s ource s D e p o rtm e n t 

.~x=m\d o~o v e d this -~d ay o f sJ .. ~ -----,1~ . 

~ ~ -r -RC-~-----

:::~~r~::~L~:~••~~-:edno<y D~~,s~ V.- ,aei= 

King Cour , ty Dep ortmen t of A s ses$mants 

Fxomined a n d appro ved th i s _ __ _2.Q _ day o f - · ·· ,_JuN>'=- . ______ . 19.'.1:~.D. 

~Dfi;.{-u ~ ,..__ f -3,,Q.oc,,~~ __ 
King Coun t y Ass e ssof ~;i-;/ :~~~ c,C~ou- n'e, =y c,A~s -,e- ,-,-oe ____ _ 

King County Council 

E xamin ed and approve d th! ~ --~- ~da y o f -~::,!' _ _____ ,19'!...~-D-

(~_~A~Hes<k,. o"~ 
C ho i.-man. K ing Cou n~~ ,..., C l erk of th e Coun c il ~ 

ci 
0... 
..___, 

~ _, 
§2 
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RIVERS/ ESTA TES 161 20 

IN THE SW"l/4, SEC. -,-, AND THE 
NW"l/4. SEC. "14. T.23N.. R.BE.. W..M. 

KING COUNTY. WASHINGTON 

~ 
~ I 

irL26 
=1-- -

LT~'l-
1 

~ ~L=- -

--- ----- - ~--_.,----------_ 

/ T.L.20 j 

L - _j 

- - - - - , - - - - __J 
_,,,,,- _,,..,- T .L.t.2 I T .L .S6 : 

""T"\ 

~ 

':2c 
0 

That portion o f the sou t hwest quart..- of the .,outhweet And thoi: p o r-tl o n of th e northwest quarter of the nor thwest 
quarter of Section 11. Township 23 North. Range e East. quarter of sold Sect.Ion 14 lying northe rly o f th e Middle 
W.M .• In K ing County. Washington, lying northeas t e rly of the 1-ork o f th e Snoquolrnle Rive.-. 
Middl e F"ol"k of the S n o quolmle Rlv•r c;ind $OUtherl y of Mt. S I 
Rood; ExcepUng therefrom the nor-th 660 feet o f the west 660 Situate ln tho County of King. Stat e of Washington. 
feet of said :southwest quarter of the southwest quarte r . 

And that 
;'1..t.;;~rt~e o:::~1~0 1ns..°1t1~';,e 1;'°u tt:,eost quo :~i,,'.!',°t 

1
po.-toon2 :;:•• ,,;.;>;;~?. soutti:::,"; ~,' .J~.• s~o~l

h
wesl 

;::;';:.'aie'" ';,c,n';,•~~•::;, , 4~T.:'w°n'!hoas t qua.-t oad. 
-.............. ~ h o.-eofFock of the t/!i Was h<n.;'i~ 23 N orth of lho no ........______ .....________ .....______ n o qua<m<e /;iv~f"f. n~rt'/,",;;,",,• o~ ~-.••t • • •• th o east ,',he ~ • 28 f oot 

::>' .......... 

S ubject to covenants, conditions . and r estrictions os flied 
under Auditor's FIie No. 3253836. 

Subject to a riv.,... p r o t ection easement and conditions 
contained therein os flied under Audito r"s File No. 5118255. 

S ubject to a w e ll s i te covenant and restrictions as flied 
under Recording No. 90100104-S4-. 

S ubject t o an e a sement and conditio n s contained therein as 
r ecorde d under Recording No. 901204-0798. 

S ubject to an agree m e nt and t h e terms and conditions thereof 
as filed under Recording No. 91031B1 77-4. 

S ubject to an agree m ent and the t erms cind conditio n s thereof 
as fi!ed under Recordln9 No. 9 1 0S301721 . 

N OTE: P L ANTER ISLAND IN ASHLEY BLVD. 
I S TO BE MAINTAINED BY THE 
HOMEOWNERS ASSOCI ATION . 

TI-IERE SHALL BE NO VEHICULAR INGRESS OR EGRESS 
DlRECTL Y O NTO S.E. MT. S I ROAD FROM L OTS 1 AND 2. 

N ss1··02· w ~ ,.,a· ~ 
5l 

I 
P R OP. LINE DETAIL 

.a f N . T .S. 

1if-.(f_ EXI STIN G DRI VE.WAY AND 
I JOINT USE EASEM ENT 

i!~~1{~L/!~Rsi~s T:o 
EAST . ( WIC--:-'rl UNk:.,-.OW!,,_l 

! T.L.23 °= f= TRACT "A"----~ 

r- -:-L:­
~ 
FD. BROKEN CONC. 
POST DEC. 1988 

~ ~ G~E~~gi-9_- STD . 

~ 

NGP E - NATIVE GROWTH PROTECTION 
EASEM E NT 

BSBL= BUILDIN G SETBACK LINE 

~~,? 

BOUNDARY UNE 
- LINE OF 
S UBM E R GE W ATER 

BALD FILE NO. SB9P0050 

~~~::i ~~~~~NENT 
GREEN BELT ':;..~~<> I <..)=:C>:.C>~M~-~ 

·~-.....-i 

.109 tlO. -'70 

DATS ""L~ 

i 
GRAPHIC SCALE 

r T 
l~c1:~)f't.. 

~ 
e; 
c... 

~ ...., 
~ 
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