
 

 

 

 

 

 

 

 

IN THE SUPREME COURT 

OF THE STATE OF WASHINGTON 

 

STATE OF WASHINGTON   )    

   Respondent  )   Supreme Court No. 96397-5 

vs.      )   COA No. 34356-1-III   

      )    

JOSE G. BARBOZA CORTES,  )    STATEMENT OF 

   Petitioner  )   ADDITIONAL AUTHORITIES  

____________________________________)    

  

Pursuant to RAP 10.8, Petitioner Jose G. Barboza Cortes respectfully offers the 

following additional authorities for the issue of whether second degree unlawful 

possession of a firearm, RCW 9.41.040(2)(a), is an alternative means offense for 

purposes of jury unanimity requirements:  

 

State v. Jorgenson, 179 Wn.2d 145, 156-57, 312 P.3d 960 (2013) (in 

holding that a provision of the unlawful possession of a firearm statute, 

RCW 9.41.040(2)(a)(iv), is constitutional as applied to the defendant, 

recognizing that the Court of Appeals, in State v. Spiers, 119 Wn. App. 85, 

94, 79 P.3d 30 (2003), “held that RCW 9.41.040 was unconstitutional to 

the extent it proscribed mere ownership of firearms by a person charged 

with a serious crime[,]” and stating that “as the Court of Appeals noted in 

Spiers, it is questionable whether public safety is furthered by prohibiting 

mere ownership of firearms rather than only their possession by 

defendants released on personal recognizance or bail[.]”).   

 

State v. Spiers, 119 Wn. App. 85, 87, 79 P.3d 30 (2003) (in holding “RCW 

9.41.040(2)(a)(iv) unconstitutionally infringes on the right to bear arms by 

criminalizing firearm ownership for persons merely charged with a 

‘serious offense,’ regardless of whether they have relinquished 

possession[,]” stating that under this statute, “a person is guilty of second 

degree unlawful firearm possession for retaining ownership of a firearm, 

even if he relinquishes possession and control of the firearm.”).   
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State v. Watson, 146 Wn.2d 947, 954, 51 P.3d 66 (2002) (recognizing that 

“[l]egislative definitions included in the statute are controlling, but in the 

absence of a statutory definition this court will give the term its plain and 

ordinary meaning ascertained from a standard dictionary.”).   

 

Black’s Law Dictionary 1137-1138 (8th ed. 2004) (defining “own” as 

“[t]o rightfully have or possess as property; to have legal title to[;]” 

defining “owner” as “[o]ne who has the right to possess, use, and convey 

something; a person in whom one or more interests are vested[;]” and 

defining “ownership” as “[t]he bundle of rights allowing one to use, 

manage, and enjoy property, including the right to convey it to others[,]” 

and as “[o]wnership implies the right to possess a thing, regardless of any 

actual or constructive control.  Ownership rights are general, permanent, 

and heritable.”).   

 

  Dated this 2nd day of May, 2019.  

      

 /s/ Jill S. Reuter___________ 

Jill S. Reuter, WSBA #38374 

Eastern Washington Appellate Law 

PO Box 8302 

Spokane, WA 99203 

Phone: (509) 242-3910 

admin@ewalaw.com 
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IN THE SUPREME COURT 

OF THE STATE OF WASHINGTON 

 

STATE OF WASHINGTON   )      

   Respondent  )    Supreme Court No. 96397-5 

vs.      )    COA No.  34356-1-III 

      )     

JOSE G. BARBOZA CORTES  )    PROOF OF SERVICE 

      )      

   Petitioner  )     

____________________________________) 

 

I, Jill S. Reuter, assigned counsel for the Petitioner herein, do hereby certify under 

penalty of perjury that on May 2, 2019, having obtained prior permission, I served the attached 

Appellant’s Statement of Additional Authorities on the Respondent State of Washington at 

prosecuting.attorney@co.chelan.wa.us using the Washington State Appellate Courts’ Portal. 

Dated this 2nd day of May, 2019.  

  

/s/ Jill S. Reuter___________ 

Jill S. Reuter, WSBA #38374 

Eastern Washington Appellate Law 

PO Box 8302 

Spokane, WA 99203 

Phone: (509) 242-3910 

admin@ewalaw.com 
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963975_State_of_Add_Authorities_20190502132623SC755010_8137.pdf 
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