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I. INTRODUCTION 

Respondent, the Ehrhart family, respectfully submits this 

memorandum in response to discretionary review. King County's briefing 

falters at virtually every step-and takes such liberties with the record that 

an appendix was created to set things straight. 1 

As a threshold matter, the County is presenting new facts on 

appeal, while chiding the trial court for how it ruled on what was not 

before it. Procedural issues aside, the County's new evidence only serves 

to underscore the problem with review at this stage. It is asking this Court 

to take jurisdiction over, and rule upon, a moving target-with unripe 

facts that are provably wrong,2 or at best, hotly disputed. That is not how 

RAP 2.3 works, particularly where the ruling itself contemplated 

additional proceedings to further develop the factual record. 

Legally, the County's arguments fare no better. Though its 

reasoning is somewhat scattershot, the gist is that the trial court erred in 

declining to rule on public duty doctrine as a matter of law. But contrary 

to its claim, courts routinely treat legal duty as a mixed issue of law and 

1 While the Estate acknowledges and expects zealous advocacy, the County's conduct in 
this litigation has been dismaying-a sentiment shared by the trial court, which 
sanctioned the County for "gamesmanship" and "bad faith" (App. 76-77), and reserved 
additional sanctions related to subsequent discovery abuse (App. 79-80). 
2 See Appendix A. 
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fact when the existence of a duty depends upon un-found facts.3 As here, 

the trial court correctly acknowledged that the County was under an 

undisputed mandate to take appropriate action in response to its actual 

knowledge of a lethal disease. And issues of fact as to whether it did so

as laid out by an expert epidemiologist, a Ph.D. lay witness, a former 

Chief of Staff at the County, an emergency room nurse, and the practice of 

virtually every other health department in Washington-al/ confirm that 

this is for the jury. Given precedent (which the County largely omits), the 

trial court's ruling was fairly uncontroversial.4 

The proceedings below should be permitted to run their proper 

course. Discretionary review should be declined. 

II. CLARIFICATION OF THE ISSUES PRESENTED 

As the County's recitation of the issues is unmoored from the 

relevant legal standards, the Estate would respectfully suggest that they 

are better framed as follows: 

3 See, e.g., DeWolfand Allen, 16 Washington Practice§ 2:3 (4th Ed. 2018); Washburn v. 
City of Fed Way, 169 Wn. App. 588,611,283 P.3d 567,579 (2012) (affirming denial of 
summary judgment on public duty doctrine because "a challenge to whether the 
defendant owes a duty to a plaintiff sometimes requires a determination whether facts can 
be proved that give rise to the alleged duty."), ajf'd, 178 Wn.2d 732(2013). 

4 See Livingston v. City of Everett, 50 Wn. App. 655,659, 751 P.2d 1199 (1988) ("the 
Animal Control officers had a duty to exercise their discretion when confronted with a 
situation which posed a danger ... "); Gorman v. Pierce Cty., 176 Wn. App. 63, 81,307 
P.3d 795 (2013) (similar). 
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1. Whether the trial court's ruling renders further proceedings 
"useless" when it is, by its very nature, subject to further 
proceedings-and the County continues to rely upon the defense at 
issue to this day. 

2. Whether a party may properly argue that a ruling changes the 
status quo by reference to its own threat to stop doing its job 
correctly if it receives an adverse ruling. 

3. Whether the trial court committed obvious or probable error when 
its ruling comports with precedent in every way, is supported by 
the record, and consistent with public policy. 

III. STATEMENT OF THE CASE 

A. King County Public Health's Role as the Repository of 
Information About Rare, Reportable Diseases 

The County's Public Health Department is the repository of 

information related to local outbreaks of rare and deadly diseases. By 

operation of law, doctors and hospitals are required to advise the County 

of all "notifiable conditions" as defined by Washington law. See WAC 

246-101-101 (listing "the conditions that Washington's health care 

providers must notify public health authorities of on a statewide basis"). 

But contrary to the County's claim, it is not just a "recipient" of 

information. Mot. at 4. The entire purpose of these reporting 

requirements is so that the County will "prevent and control the spread of 

diseases and other conditions," which occurs through "[t]reatment persons 

already ill, providing preventive therapies for individuals who came into 

contact with infectious agents, investigating and halting outbreaks, and 

removing harmful health exposures ... " WAC 246-101-005. According to 
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Dr. Michael Freeman, who holds a Masters and Ph.D. in Public Health and 

Epidemiology, "[i]n order to function as designed, the medical community 

must provide information to the agency, and the agency must provide 

digested and augmented information back to the medical community." 

App. 485. From the standpoint of the medical community, "it is 

anticipated that the County will disseminate important and actionable 

public health information and announcements in a timely fashion, and one 

that is appropriate to the seriousness of the threat." App. 485-86. If the 

County were not occupying this role, health care providers would seek this 

crucial information elsewhere. See App. 526 (ER nurse testimony). 

This "reliance-based relationship" (id.) is codified in the state 

regulatory framework, which does not afford the County a right to simply 

opt-out in the face of a dangerous "notifiable condition." By law, it must 

"take appropriate action": 

6654585.1 

Duties of the local health officer or the local health 
department 

(1) Local health officers or the local health department 
shall: 

(a) Review and determine appropriate action for: 

(i) Each reported case or suspected case of a 
notifiable condition; 

(ii) Any disease or condition considered a 
threat to public health; and 
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(iii) Each reported outbreak or suspected 
outbreak of disease, requesting assistance 
from the department in carrying out 
investigations when necessary. 

WAC 246-101-505 ( emphasis added). The healthcare community relies 

heavily upon advisories, which "give [them] notice of unusual conditions 

[they] might not otherwise anticipate, and an opportunity to act on them." 

App. 525-26; see also App. 485-86. 

B. Hantavirus Pulmonary Syndrome 

Hantavirus Pulmonary Syndrome is a rare condition in King 

County. App. 372; App. 476; 483. In its early stages, it presents similarly 

to the flu-with symptoms that include fever, chills, body-aches, and 

cough. App. 449-51. At this point, Hantavirus is a treatable event. As the 

disease progresses, and the lungs fill with fluid, it becomes more acute and 

difficult to treat. Id There is a mortality rate of approximately 30%, 

largely because timely treatment is so difficult. Id. 

For these reasons, it is not surprising that Hantavirus a mandatory 

reportable condition. Treaters must report confirmed cases to the County 

"within 24 hours." See WAC 246-101-101.5 

C. Maureen Waterbury Contracts Hantavirus And Nearly Dies 

Shortly before Thanksgiving in 2016, near rural Issaquah, Maureen 

Waterbury felt herself getting sick. App. 476. As a longtime nurse, she 

5 For reference, Malaria must be reported within 3 business days, while Hepatitis and 
Autism are reported monthly. Id 
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was uniquely attuned to her physiology, and recognized that this was 

something unusual. Id. She was hospitalized and spent several days in a 

coma, but survived. Id. 

Consistent with its obligations under state law, her hospital 

reported the case to County. App. 453. One official found the case 

"interesting," and the State Department of Health queried whether "others 

are suspected of being exposed." App. 454. A CDC representative 

suggested a "homesite environmental assessment." App. 457.6 

D. County Declines To Share What It Knows With Healthcare 
Community 

All of this ended up on the desk of Dr. Jeffery Duchin, who 

rejected all proposals in favor of doing nothing: 

,,~,, ~ 

To: ~ 
Cc: ~;~~Sml!a..l,bw;~ 
S.bject: Rl:r:,or.sHPScawwcn.._e..,IClngCounly 
Dlt"' Fndly,--16.2016l::H:26PM 

Thanks, Vance. rd be happy to review the dinieal info on Monday. l'm open to an environmental 
investigatiOn If there IS a Good PH reason. bllt In sporadic cases with exposures In areas where Deer Mice 
are endemic, l'm not sure of the value. Rodents like to colorllze autos, might have been interesting to 
have sampled from the air filter, but short of that, l don't see a reason based on the Info In these emails. 
If, for example, this was a place or employment with other potential exposures and unknown source, 
might be mOO'e useful. The family should enga;e a rodent control agcricv that IS familiar with hantaYirus 
mitigation, and be 1nrormed of the appropriate risk reduction steps they ccn take. 

Jett 

l•ffr~y S. Dt1cbi11, MD 
llnlth Officer •nd C:hior, Cm11n11111icabl• D1"1l>e l:11idomiology & lmmunir.alion Sa:ti"" 
l'ublic ll""l1h • Seanlc 111,d Kina Coun1y 
l'rofessor in Mo:diciru:, Oivi,iun oflnf«rioui Di1<.-a.-. Univorsi1y11fWuhmg10n 
Adjanct Profo,."or, !kl>ool llf l'ublio: llclllth 
401 Sib Aw. Suiie 900. 5"111,:. \VA 98 ICM 

Tel: (206) 2116-1774: Oircc1: C2061 l6J.1171; Fu: (206) :!96-4803 
E-mail: jtff d11<:hiir~kin~ounl)" .aow 

6 Hantavirus is spread largely by deer mice droppings. App. 476-77. Consequently, it is 
driven by predictable environmental conditions impacting the deer mice population
often in clusters. Id 
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Id. His directive-amounting to "get an exterminator"-was objectively 

wrong, inconsistent with every other jurisdiction, 7 and violated the 

standard of care. App. 486-87; see also App. 4 77. 

Even still, the County got a second-chance. Dr. Mark Waterbury, 

Maureen's husband, happened to be a scientist and Ph.D. He reached out 

to the County repeatedly to share his conclusion that this was 

environmentally driven-and additional cases would be a "near certainty" 

(App. 477); yet Dr. Duchin, and others at the County, ignored him: 

The first time I called ... I was dismissed by Public Health's 
representatives. Their response amounted to "thank you, 
bye." ... 

I reached out a second time, and was more assertive .... 
Ultimately, I spoke to Dr. Duchin, the head of the agency, 
but hit a brick wall ... I impressed upon Public Health the 
importance of giving broad public notice to communities 
and health care providers. Dr. Duchin was unmoved ... 
Public Health neither responded, nor put out a public health 
advisory. 

App. 477-78. 

E. Brian Ehrhart Contracts Hantavirus and the Local Hospital
Knowing Nothing of the Emerging Cluster-Sends Him Away 
Diagnosing the Flu 

Soon after-about ten miles from the Waterburys-Brian Ehrhart, 

age 34, began to get sick. He reported to the Emergency Room at 

7 lntema] emai1s show that, on the eve of summary judgment, the County was furiously 
emai1ing colleagues, inquiring that other agencies do after a confirmed case of 
Hantavirus. The Department of Health surveyed the ]andscape, and confirmed that 13 
out of 14 counties issued press re]eases after a Hantavirus infection (and 100% did so in 
the event of a death). Rosenberg Deel. Ex. C. 
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Swedish-Issaquah at around 9: 15 p.m. App. 461. His symptoms included 

fever, vomiting and cough. Id. His oxygen levels were down, as were his 

platelets. Id Had the ER been armed with the knowledge the County was 

refusing to share, it would have been in a position to take the same steps 

that saved Ms. Waterbury's life. It, instead, sent Brian away with a 

misdiagnosis. See id. This lost opportunity amounted to a death sentence. 

App. 486-87. 

By the time Brian was ambulanced to Overlake Hospital, his 

organs were beginning to shut down. App. 463. He died on February 24, 

2017-leaving behind a wife and two very young children. 

F. What Went Wrong and Why It Mattered 

The County received notice of Brian's death-and knew 

immediately that it had made a horrible mistake. So much so that, 

according to internal documents, that it attempted to convince Overlake 

Hospital that it "wasn't Hantavirus" after all. App. 34. When Overlake 

produced autopsy results, County officials then insisted that Brian must 

have contracted Hantavirus "outside the county." Id. 

The Vice Chair of the Public Health Department, Kathy Lambert, 

criticized staff for having no policy whatsoever related to these lethal and 

rare diseases, App. 26-30, and acknowledged that she had "two hospitals 
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contact saying, 'if we'd only known that that was here, a simple email to 

think about that would have been very helpful [to Brian]' (App. 29)." Id. 

In his recent declaration, Dr. Duchin claimed that it was the second 

confirmed case that led him to put out a Health advisory. See 2d Duchin 

Deel. ,I 10 ("due to the unusual nature of having two confirmed cases"). 

This assertion is contradicted by virtually all of the evidence in the case. 

According to various witnesses, and even the County's own internal 

documents, Dr. Duchin was adamant that it would not be giving notice 

following Brian's death. See App. 262-63; App. 478. 

In fact, it was negative PR, not a "medical rationale," that led to a 

health advisory being put out. On March 20th, weeks after the fact, the 

Seattle Times began asking questions. And at that moment-indeed, in 

that email thread-Dr. Duchin changed his mind and decided to push a 

notice out "today." App. 48-51. Even the head of communications for the 

County was taken aback, asking whether Duchin was actually "trying to 

get this out before Bobs (sic) [Seattle Times Reporter] story." Id. The 

answer was "Yes," and the County did so-internally bragging that notice 

went out "an hour or so prior [to the Seattle Times piece]." App. 259. 

The Issaquah/Redmond community was, meanwhile, in a panic. 

The County mocked them: 
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Fnxn: l.lWII.Jld:I 
To: ~ 

SUb,lect: Re: ~n11"'rus lallow-t.e> 11\!ormauon 
D•te: fndrt, ~rth 10, lDll9:3/:l6 AM 

Oh I love 1hc limclighl! Ha ha, from me too. 

On Mar 10, 2017, at 9:04 AM. Kay, Meagan <Mcncan Kay@kiorcrnmty gny> wrote: 

I'm just Imagining a neighborhood In panic and the media showing up • the lights the cameras. 
hahaha. oh yeah - this is Issaquah. 

App. 150. According to a former Chief of Staff, this sentiment was 

unremarkable. App. 249. "Public Health officials would commonly 

express contempt or make fun of places like Issaquah," which were 

viewed as rural and "less enlightened." Id. 

G. Proceedings To Date 

The Estate filed a complaint, which the County answered without 

even alleging the public duty doctrine in the first instance. App. 548. 

After it was added by unilateral amendment, the Estate moved for partial 

summary judgment. 8 At the hearing, the trial court considered all of the 

legal and factual issues before it, and determined that the public duty 

doctrine's applicability would be determined at trial. App. 109-10. 

By way of an epilogue, the trial court later granted a motion to 

compel the County to produce discovery (App. 79-80)-which unearthed 

additional documents, which the County was apparently sitting (while 

attempting to throw the Estate out of Court on summary judgment). For 

8 The County also purported to rely on discretionary immunity-which was also 
addressed in the Estate's motion. The County did not bother to defend this defense. 
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example, a timeline was internally created laying out the sequence of 

events: 

!4 i Fri, March 3 

.~] 
-~] 
~7, 
a: 
-1 

~j 
~ 
_2!j 
23, 
24: 
,2S' 

~jMldMarch 

I'. 
211 
ii" 

App. 34. 

Autopsy ,.suits: tunta•lrus 

Sarah calls publle htallh to ncltlfy of ct.Ith due tollantav;n,s 
Publlc HHlth dlsputs llanUvirus results fS,rah prodi.as airtopsy results) 
Publlc Health s,ys Brian hid to contract virus outsict. of the Kini Coull1y aree (Sarah confmns they have not been out of area) 
Publlc Health talls SMah no lnt1tntlon of any public: notification or first responder/hosplUI notlflcatlOn 

Of. Bonvall•t calls -•I limes askl"I Publlc Health to put out notlflcatlon •• also luis request denied 

1-10 phone calls betwftn Sarall/Dr Bonvalle1 and Publle HHlth. Ovtmkt ltospltal Is NEVER noUfltd by Public 
Htallh of~ ~n Wate<bu,y Hanuvirus cne 1n Redmond. Ottttak• thinks this 1s • font caw. 

Wattrburv, have bt•n blogg1ns tor months tlylllf to raise awa~ss. oome across SOC11I me-di. aboirt 8rt1n. 
They contact Brian's bn:ther •· first time we learn Brian was a second Hantavlrus cast 1n are 1. 

Waterb11ry1101 Seattle Times to do• story·· published on March 21st. 
FINAUY, on Marth 23 (4 weaks 11111 Brian's de;ith) Pllbllc Health sends nollce to hospital$•· only alt•• Seattle Timas forces Issue. 

The County neither filed for reconsideration, nor to certify an 

appeal below. It now seeks direct and discretionary review. 

IV. ARGUMENT AND AUTHORITY 

A. The Legal Standard 

Discretionary review "is not favored because it lends itself to 

piecemeal, multiple appeals." Right-Price Recreation, LLC v. Connells 

Prairie Community Council, 105 Wn. App. 813,820, 21 P.3d 1157 

(2001 ). As such, review is granted only in limited circumstances. See 

RAP 2.3(b).9 The County, therefore, "bears a heavy burden," In re Grove, 

9 The County badly misquotes Walden v. City of Seattle, 77 Wn. App. 784,892 P.2d 745 
(I 995), attributing to it, "where immunity rights are at issue, court liberally applies RAP 
2.3(b) ... regardless of whether the error renders further proceedings useless." Mot. at 12 
(emphasis in original). In fact, the court in Walden was ensuring "adequate protection of 
federal immunity rights," ibid. at 789-90; namely, qualified immunity for individual 
defendants-which is subject to a unique procedural mandate. See, e.g., Mitchell v. 
Forsyth, 472 U.S. 511, 526 (1985) (qualified immunity is an "immunity from suit rather 
than a mere defense to liability"); Siegert v. Gilley, 500 U.S. 226,233 (1991) (similar). 
The public duty, in contrast, is not even an immunity, but a "focusing tool." See, e.g., 
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127 Wn.2d 221,235, 897 P.2d 1252 (1995), and must identify "with 

specificity"; (1) the criteria it is relying on; (2) why the challenged ruling 

was sufficiently erroneous to meet the applicable rule criterion; and (3) 

how that error established the relevant hann threshold. Minehart v. 

Morning Star Boys Ranch, 156 Wn. App. 457,462,232 P.3d 591 (2010). 

B. The County Has Not Proven Any "Obvious Error," Nor That 
Further Proceedings Would Be "Useless" 

The County raises several arguments, many for the first time on 

appeal. None have merit. 

1. Legal Duty Is Often a Mixed Question of Fact and Law
As the County Successfully Argued Below 

The County first argues that the trial court erred in concluding that 

the issue of duty "hinges on a factual determination." Mot. at 13. 

According to the County, this was "contrary to binding precedent" 

because the existence of a duty "is a question of law." Id This argument 

is both duplicitous and legally wrong. 

As a threshold matter, this is precisely the opposite of what the 

County argued below. Prior to summary judgment ( on the issue of its 

legal duty), the County sought a continuance so it could develop facts. 

App. 554 ("King County has not had the opportunity to conduct 

discovery ... and retain experts in order to meaningfully respond ... "). 

Munich v. Skagit Emergency Commc'n Ctr., 175 Wn.2d 871,878,288 P.3d 328 (2012). 
The Estate is not aware of a single case where substantive or procedural "qualified 
immunity" principles were applied to the public duty doctrine. 
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Indeed, its argument won the day, and additional time was granted. App. 

380-81. Now, having not received the ruling it hoped for, the County 

claims that it was "obvious error" for the trial court to engage with facts. 

See Cunningham v. Reliable Concrete Pumping, Inc., 126 Wn. App. 222, 

230, 108 P.3d 147, 151 (2005) (judicial estoppel prevents litigants from 

benefitting from inconsistent positions in different forums). 10 

But more importantly, the County is just wrong on the law. 

Washington courts routinely treat legal duty as a mixed question of fact 

and law when duty is subject to "preliminary questions of fact." De Wolf 

and Allen, 16 WASHINGTON PRACTICE § 2:3 ( 4th ed. 2018) ( collecting 

cases). In Mita v. Guardsmark, LLC, 182 Wn. App. 76, 83,328 P.3d 962 

(2014 ), for example, a juror left the courthouse at the end of the day, 

became disoriented, and died of hypothermia. When his family brought 

suit, Spokane County sought summary judgment arguing, as here, that it 

"owed [the juror] no duty of care." Id at 82. The family presented 

evidence that the county's assurances to the decedent and initial steps 

created a special relationship (and left him in a worse position). The Court 

of Appeals found that legal duty was subject to issues of fact: 

Whether SCRC made the promise is, of course, a material 
fact left for further summary judgment proceedings or trial. 
Our focus is on whether the facts viewed most favorably 

10 Even on appeal, the County wants it both ways-arguing that this Court should rule in 
its favor because, as a factual matter, "it acted appropriately." Mot. at 18 n.6. 
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to the Mitas raise a legal duty under the voluntary rescue 
doctrine and a special relationship, and we conclude 
under our standard of review that they do. Therefore, the 
trial court erred in summarily dismissing the Mitas' 
negligence suit against the County. 

Id at 87 (emphasis added). Similarly, in Washburn v. City of Fed. Way, 

169 Wn. App. 588,283 P.3d 567 (2012), 11 the city argued that the public 

duty doctrine applied to bar a claim, and that it could only be an issue of 

law. This "overly simplistic characterization" (id at 611) was rejected in 

favor of further fact-finding. Id at 610-11. "[A]ppellate courts have 

frequently reviewed whether sufficient evidence supports a finding that 

the alleged duty was owed in the particular circumstances of the case ... in 

such cases, the issue of duty does not present a pure question oflaw." See 

also Howell v. Spokane & Inland Empire Blood Bank, 117 Wn.2d 619, 

625,818 P.2d 1056 (1991) (duty turned on factual issue). 

In our case, the trial court was breaking no new ground when it 

concluded that there was a predicate issue of fact as to whether the County 

took "appropriate action" as mandated by the legislature in. Those 

proceedings should run their course below. See generally Rideout v. 

Rideout, 110 Wn. App. 370, 352, 40 P.3d 1192 (2002) ("trial courts are 

better equipped than multi-judge appellate courts to resolve conflicts and 

11 Aff'd on other grounds, 178 Wn.2d 732 (2013). 
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draw inferences from the evidence"). The trial court's ruling was prudent, 

not "obvious error." 

2. The Failure To Enforce Exception Precludes Summary 
Judgment, Especially On This Hotly Disputed Record 

The County next challenges the failure to enforce exception, 

arguing first that there was no "statutory violation" (Mot. at 14 ), and 

second, that it is not obligated to send out advisories (Mot. at 15). The 

first claim is legally wrong, and the second is a straw-man. 

The general rule is that professionals owe a duty to "exercise the 

degree of skill, care, and learning possessed by members of their 

profession in the community." Michaels v. CH2M Hill, Inc., 171 Wn.2d 

587,606,257 P.3d 532(2011). In negligence actions involving 

government, courts analyze duty under the "public duty doctrine" to 

ensure that a duty was actually owed to the plaintiff. Munich v. Skagit 

Emergency Commc'n Ctr., 175 Wn.2d 871,878,288 P.3d 328 (2012). 

They "have almost universally found it unnecessary to invoke the public 

duty doctrine to bar a plaintiffs lawsuit," however, because the exceptions 

"have virtually consumed the rule." Bailey v. Town of Forks, 108 Wn.2d 

262, 266-68, 737 P.2d 1257 (1987). 

When, as here, there is a known hazard and a governmental 

obligation to address it, the public duty doctrine does not apply. At least 

twice, in comparable-albeit, less compelling-circumstances, courts had 
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no trouble applying the "failure to enforce" exception. It provides that a 

government's obligation to the general public becomes a legal duty owed 

to the plaintiff when (1) government agents, who are responsible for 

enforcing statutory requirements, actually know of a violation, (2) the 

government agents have a statutory duty to take corrective action but fail 

to do so, and (3) the plaintiff is within the class the statute intended to 

protect. Bailey, 108 Wn.2d at 268. 

The County suggests that the government can never be the party 

which creates the initial danger, or "violation." Setting aside that this is 

unmoored from any public policy rationale, the cases do not draw this 

distinction. In Livingston v. City of Everett, 50 Wn. App. 655, 657-58, 

7 51 P .2d 1199 ( 1988), Everett became aware that two impounded dogs 

were potentially dangerous. Under its City Code, they "shall be released 

to the owner or his authorized representative upon payment of 

impoundment, care and license fees if, in the judgment of the animal 

control officer in charge, such animal is not dangerous or unhealthy." Id 

at 659 (citing EMC§ 6.04.140(E)(l)). In other words, Everett, like the 

County, had discretion. But when it negligently exercised its discretion 

and released the dogs-who injured a young boy-the family brought suit. 

The Court of Appeals, reversing the trial court's dismissal order, 

confirmed that no "member of the public" violated the regulation. The 
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issue-or "violation"-was the government "permit[ting] any dangerous 

animal to become at large," by releasing the dog from impound: 

First, the Animal Control Department is a governmental 
agency of the City with a duty to enforce statutory 
requirements, including not releasing dangerous animals. 
Like the government employees in Campbell v. Bellevue, 
supra, and Mason v. Bitton, supra, the Animal Control 
officers had a duty to exercise tl,eir discretion when 
confronted with a situation which posed a danger to 
particular persons or a class of persons. 

Id at 659 ( emphasis added). Gorman v. Pierce Cty., 176 Wn. App. 63, 

307 P.3d 795 (2013), involved similar facts, and a legislative mandate to 

classify dogs as "potentially dangerous" under certain circumstances (as 

determined by county discretion). Id at 70. Division II, while 

acknowledging the county's discretion to determine those circumstances, 

agreed that "the code did require Pierce County to take action if certain 

conditions existed." Id at 81 ( emphasis added). As in Livington, failure 

to enforce applied. 12 

12 The County erroneously cites Woods View II, LLC v. Kitsap Cty., 188 Wn. App. 1, 28, 
352 P.3d 807 (2015). Woods was about a land use permit which does not pose a 
"danger" to anybody-as the case itself stated. Id. at 27. This, by definition, took it out 
of failure to enforce. See Taylorv. Stevens County, 111 Wn.2d 159, 171-72, 759 P.2d 
447 (1988) (requires knowledge of"inherently dangerous condition"). Further, as Woods 
also emphasized, there were judicial remedies (e.g., LUP A, mandamus), ibid., whereas 
King County's failure to act in the face of a disease outbreak is not subject to remedies -
people just die. Smith v. City of Kelso, 112 Wn. App. 277, 48 P.3d 372 (2002), is even 
less apposite. There, the city engineer was required to "prepare standards" under "certain 
circumstances," none of which were present. Id at 28. Further, there was no showing of 
"actual knowledge" of a probable landslide, and the triggering event (a "soil 
investigation") never occurred. Id Unremarkably, no duty was owed. 
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All of this is far less esoteric than the County suggests: when 

government is under a "formally promulgated" mandate-here, WAC 

246-101-505 13-to act in the face of a physical danger, it has a duty to do 

so reasonably. Livingston, 50 Wn. App. at 659 (emphasis added). This 

has been the law since at least the mid-1970's. See Mason v. Bitton, 85 

Wn.2d 321, 325, 534 P.2d 1360 (1975) ("[w]henever a duty is imposed by 

statutory enactment, a question of law arises as to which class of persons 

is intended to come within the protection provided by the statute."). 14 

· To be clear, this does not mean issuing an advisory every time 

someone reports a condition. Only that the County must exercise ordinary 

care in the process of issuing advisories. It is difficult to see what other 

purpose WAC 246-101-505 serves. 15 

13 Mills v. W. Wash. Univ., 170 Wn.2d 903,911,246 P.3d 1254 (201 l); Oliver v. Cook, 
194 Wn. App. 532,541,377 P.3d 265,270 (2016). 
14 The County bemoans the duty it would owe to "each person in the County who may 
contract a rare disease." But this is no different than the duty it could owe to "each of the 
persons in the County" who may be bit by a dangerous dog (Gorman), hit by a drunk 
driver (Bailey), or blown up by hazardous construction (Waite v. Whatcom County, 54 
Wn. App. 682, 775 P.2d 967 (1989)). When the County is under a statutory duty to take 
action in the face of actual knowledge of the danger, its actions must simply be 
perfonned with ordinary care. This case, if anything, presents a good illustration of what 
happens when government believes it has no accountability to any class of people. See 
App. 150 ("Hahaha ... this is Issaquah ... "). 
15 According to the County, it serves no purpose whatsoever, as there is no enforcement 
mechanism. Courts obviously do not presume such a perverse outcome. See, e.g., John 
H. Sellen Const. Co. v. State Dep't of Revenue, 87 Wn.2d 878,883,558 P.2d 1342 (1976) 
("the legislature does not engage in unnecessary or meaningless acts, and [courts] 
presume some significant purpose or objective in every legislative enactment."). 
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The County is certainly free to argue that its actions were 

appropriate, that it was not negligent, or not a proximate cause of harm. 

But its theory, that it is entitled to negligently hurt people without 

accountability, was properly rejected below. 

C. The County Is Not Entitled To Threaten Its Way to a "Status 
Quo" Change Under RAP 2.3(b) 

The County cannot possibly establish any RAP 2.3(b) ground 

based upon a non-precedential ruling that simply permits the case to 

proceed. So it attempts to manufacture a change to the status quo-in the 

form of a veiled threat. According to Dr. Duchin, if the County is subject 

to a duty of care, he will begin issuing advisories in a way that does not 

serve the public. 2d Duchin Deel. ,I 9-10. Two responses are in order. 

One, this is horrifying. The fact that Dr. Duchin would submit a 

sworn statement insinuating that he will begin making public health 

decisions on a non-medical basis if the Court does not rule the way he 

wants, should give everyone pause. 16 

And two-perhaps more importantly-this misapplies RAP 

2.3(b )(2). The language of the rule is clear: the decision of the superior 

court must "alter the status quo" or "limit the freedom of the party to 

16 Nowhere in the County's mission statement does it mention that it will put "risk 
management" (see Second Duchin Deel. ~ 9) above the welfare of its 
citizens.https://www.kingcounty.gov/depts/ health/about-us/mission.aspx (last visited 
November 27, 2018). 
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act." 17 The County is not claiming that the trial court's ruling requires it 

to do, or not do, anything. 18 Instead, Dr. Duchin is claiming that, in 

response to it, he will begin voluntarily doing something. See Second 

Duchin Deel. 19-10. If this triggered RAP 2.3(b), parties could simply 

strong-arm appellate courts into review based upon the things they 

threaten to do. The Court should not indulge this. 

V. CONCLUSION 

The issue below is not whether the County is liable. It is whether 

the County can ever be liable. That is, can it be subject to liability when: 

(1) it is negligent, (2) in the face of a known danger, and (3) its 

negligence actually lturts someone. Nobody is telling the County how to 

exercise discretion; only that they must do so with ordinary care, in this 

narrow context. The trial court was not wrong to rule as it did. 

The Estate respectfully requests that the Court decline review, and 

permit the Ehrhart family to continue seeking justice below. 

17 This is typically reserved for injunctions, not partial summary judgment orders. See 
Crooks, DISCRETIONARY REVIEW OF TRIAL COURT DECISIONS UNDER THE w ASHINGTON 
RULES OF APPELLATE PROCEDURE, 61 Wash. L. Rev. 1541, 1546 (1986); Dwyer et al, 
THE CONFUSING STANDARDS FOR DISCRETIONARY REVIEW IN WASHINGTON AND A 
PROPOSED FRAMEWORK FOR CLARITY, 38 Seattle U.L. Rev. 91, 93 (2014) (emphasizing 
that application to "partial summary judgment ... would render subsection (b)(l) 
unnecessary."). 

18 Notably, the County continues to allege and rely upon the public duty doctrine to this 
day. App. 60. 
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SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 

Plaintiff, 

v. 

KING COUNTY, operating through its health 
department, Public Health- Seattle & King 
County, SWEDISH HEAL TH SERVICES, a 
non-profit entity, and JUSTIN WARREN REIF, 
an individual, 

Defendants. 

NO. 18-2-09196-4 

DECLARATION OF ADAM 
ROSENBERG IN SUPPORT OF 
PLAINTIFF'S RESPONSE TO KING 
COUNTY'S PROTECTIVE ORDER 
MOTION 

Noted for Hearing: 
November 2, 2018 at 9:00 a.m. 

17 I, Adam Rosenberg, declare as follows: 

18 1. I am counsel of record for the Plaintiff, Sandra Ehrhart, individually and as 

19 personal representative of the Estate of Brian Ehrhart. This declaration is based upon my 

20 personal knowledge. 

21 2. The following exhibits are cited or relied upon in Plaintiffs Response to the 

22 County's Motion for a Protective Order, filed herewith: 

23 

24 

25 

A. Attached as Exhibit A is a true and correct copy of an email to Kimberly 

Frederick from Adam Rosenberg, requesting dates to take the 

depositions of Ms. Lambert and Mr. Dembowski, dated August 28, 

DECLARATION OF ADAM ROSENBERG IN SUPPORT OF 
PLAINTIFF'S RESPONSE TO KING COUNTY'S PROTECTIVE 
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22 

23 
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25 
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2018. This was in addition to one or more discussions in which Ms. 

Frederick committed to making these witnesses available. 

Attached as Exhibit B is a true and correct copy of an email to Adam 

Rosenberg from Kimberly Frederick in which she agreed to "let me 

know about deposition dates," dated September 5, 2018 

Attached as Exhibit C is a true and correct copy of an email exchange 

between Kymberly Evanson and Adam Rosenberg, shortly after she 

replaced Kimberly Frederick in the case. 

Attached as Exhibit D is a true and correct copy of the Court's Order 

Granting Plaintiffs Motion to Compel, entered October 12, 2018. 

Attached as Exhibit E is a true and correct copy of an email exchange 

between Meagan Kay and Beth Lipton, dated March 10, 2017, secured 

through public records request. 

Attached as Exhibit F is a true and correct copy of a video excerpt from 

the Board of Health's April 20, 2017 meeting. 

Attached as Exhibit G is a true and correct copy of a transcript of 

Exhibit F, which my legal assistant prepared. 

Attached as Exhibit H is a true and correct copy of an email to Adam 

Rosenberg from Kymberly Evanson, producing documents collected 

from Councilmembers Dembowski and Lambert's offices and their staff. 

Attached as Exhibit I is a true and correct copy of a timeline produced 

by King County in discovery. It came with the councilmember 

production of documents. (KC-Ehrhart-0024518) 

Attached as Exhibit J is a true and correct copy of an email to Ms. 

Lambert from Mr. Dembowski produced by King County in discovery. 
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It came with the councilmember production of documents. (KC

Ehrhart-0024214) 

Attached as Exhibit K is a true and correct copy of an email to Mr. 

Dembowski from Ms. Lambert produced by King County in discovery. 

It came with the councilmember production of documents. (KC

Ehrhart-0024219) 

Attached as Exhibit L is a true and correct copy of an email exchange 

between Public Health staff produced by King County in discovery. 

(KC-Ehrhart-0023243) 

For the reasons identified in briefing, I believe that my client would be 

11 prejudiced by the County's requested protective order, absent the conditions we've identified 

12 and requested. 

13 THE FOREGOING IS TRUE AND CORRECT TO THE BEST OF MY 

14 KNOWLEDGE UNDER PENALTY OF PERJURY UNDER THE LAWS OF 

15 WASHINGTON. 

16 SIGNED this 30th day of October, 2018, at Seattle, Washington. 
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Adam Rosenberg, WSBA #39256 
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1 CERTIFICATE OF SERVICE 

2 The undersigned certifies under penalty of perjury under the laws of the State of 

3 Washington that on the below date we caused to be served upon certain counsel of record at the 

4 address and in the manner indicated below a copy of the foregoing: 

5 

6 

7 

8 

9 

10 

11 

Kymberly Evanson, WSBA #39973 
Paul J. Lawrence, WSBA #13557 
Athanasios P. Papailiou, WSBA #47591 
PACIFICA LAW GROUP, LLP 
1191 Second A venue. Suite 2000 
Seattle, WA 98101 
Tel: (206) 245-1700 
Email: kymberly.evanson@pacificalawgroup.com 

paul.lawrence@pacificalawgroup.com 
athan.papailiou@pacificalawgroup.com 
sydney.henderson@pacificalawgroup.com 

12 Attorneys for Defendant 
King County 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Christopher H. Anderson, WSBA # 19811 
Todd Reichert, WSBA #35557 
Joe Gardner, WSBA #53340 
FAIN ANDERSON VANDERHOEF ROSENDAHL 

O'HALLORAN SPILLANE, PLLC 
701 Fifth A venue, Suite 4 7 50 
Seattle, WA 98104 
Tel: (206) 749-0094 
Email: chris@favros.com 

todd@favros.com 
joe@favros.com 
carrie@favros.com 
kellic@favros.com 
shannon@favros.com 

Attorneys for Defendant 
Swedish Health Services 
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ORDER MOTION - 4 
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0 Via Electronic Mail 
(per Stipulation for Electronic 
Service) 

• Via Legal Messenger 
• Via U.S. Mail 
• Via Overnight Courier 

0 Via Electronic Mail 
(per Stipulation for Electronic 
Service) 

• Via Legal Messenger 
• Via U.S. Mail 
• Via Overnight Courier 

Williams, Kastner & Gibbs PLLC 
60 I Union Street, Suite 4100 
Seattle, Washington 98101-2380 
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Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
BENNETT BIGELOW LEEDOM PS 
601 Union Street, Suite 1500 
Seattle, WA 98101 
Tel: (206) 622-5511 
Email: eleedom@bbllaw.com 

lmartin@bbllaw.com 
cphillips@bbllaw.com 
ffusaro@bbllaw.com 
fpolli@bbllaw.com 

8 Attorneys for Defendant 
Dr. Justin Warren Reif 
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10 

11 

12 

13 

14 

Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98101 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 

ebariault@freybuck.com 
lfulgaro@freybuck.com 

15 Attorneys for Plaintiff 

DATED this 30th day of October, 2018. 

@' Via Electronic Mail 
(per Stipulation for Electronic 
Service) 

• Via Legal Messenger 
• Via U.S. Mail 
• Via Overnight Courier 

@' Via Electronic Mail 
(per Stipulation for Electronic 
Service) 

• Via Legal Messenger 
• Via U.S. Mail 
• Via Overnight Courier 
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24 

25 

s/ Janis Hager 
Janis Hager~ Legal Assistant 
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Blair, Stephanie

From: Rosenberg, Adam

Sent: Tuesday, August 28, 2018 9:23 AM

To: Frederick, Kimberly

Cc: Bridgman, Kris; Goodman, Kathleen; Blair, Stephanie

Subject: RE: Ehrhart v. King County, et al.: King County's Responses to Plaintiff's First Request for

Documents

Categories: DM, #32513 : 0101

Hi Kim,

I understand that you’re out of town now, so don’t feel compelled to respond (if you’re even checking email; hopefully
not).

The ESI search terms you sent seem fine for the time being. We can keep the conversation going depending on how
things evolve. The only thing I’d ask is that responsive documents be collected from the Chair and Vice Chair of Public
Health (Dembowski and Lambert), as well as their offices.

Also, I’d like to put deposition dates on the calendar for Mr. Dembowski and Ms. Lambert – early October is fine. Let me
know what timing would work.

Thank you,

Adam

A da m R ose nbe rg
W illiam s Ka stne r | Attorney at Law
601 Union Street, Suite 4100
Seattle, WA 98101-2380
P: 206-628-2762 | F: 206-628-6611
www.williamskastner.com | Bio | V-Card

W A SH IN G TO N O R EG O N A L A SK A

From: Bridgman, Kris [mailto:Kris.Bridgman@kingcounty.gov]
Sent: Thursday, August 23, 2018 1:40 PM
To: Blair, Stephanie; Frederick, Kimberly; Josephson, Shanna; 'chris@favros.com'; 'todd@favros.com'; 'joe@favros.com';
'carrie@favros.com'; 'kelly@favros.com'; 'shannon@favros.com'; 'eleedom@bbllaw.com'; 'lmartin@bbllaw.com';
'cphillips@bbllaw.com'; 'ffusaro@bbllaw.com'; 'fpolli@bbllaw.com'
Cc: Rosenberg, Adam; Brown, Daniel; Goodman, Kathleen; Hager, Janis; 'tbuck@freybuck.com';
'ebariault@freybuck.com'; 'lfulgaro@freybuck.com'
Subject: Ehrhart v. King County, et al.: King County's Responses to Plaintiff's First Request for Documents

Counsel,
Attached please find the following:

1. August 22, 2018 Kimberly Frederick letter to Counsel.
2. King County’s Responses to Plaintiff’s First Request for Documents.

Resp. App. 7
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A CD with King County’s first production of documents (bates 1-2861) will be delivered to your offices via ABC Legal
Messenger no later than 4:30 p.m. tomorrow.

If you have any questions or concerns, please let me know.

Thank you,

Kris Bridgman
Litigation Paralegal
King County Prosecutor's Office
900 King County Administration Building
500 Fourth Avenue
Seattle, Washington 98104
Ph: (206) 477-1261 Fx: (206) 296-8819
Kris.Bridgman@KingCounty.gov
Mailstop: ADM-PA-0900

Resp. App. 8
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Blair, Stephanie

From: Frederick, Kimberly <Kimberly.Frederick@kingcounty.gov>

Sent: Wednesday, September 05, 2018 11:33 AM

To: Rosenberg, Adam

Cc: Bridgman, Kris; Goodman, Kathleen; Blair, Stephanie

Subject: RE: Ehrhart v. King County, et al.: King County's Responses to Plaintiff's First Request for

Documents

Categories: DM, #32513 : 0101

Hi Adam,

We are still collecting from the Public Health witnesses but will set these up too. I’ll let you know about deposition dates.

Kimberly Frederick │ Senior Deputy Prosecuting Attorney │ King County Prosecu� ng A� orney’s Office|
Civil Division-Litigation Section | 500 Fourth Avenue, Suite 900,  Seattle, Washington  98104 │ (206) 477-9523

From: Rosenberg, Adam [mailto:ARosenberg@williamskastner.com]
Sent: Tuesday, August 28, 2018 9:23 AM
To: Frederick, Kimberly <Kimberly.Frederick@kingcounty.gov>
Cc: Bridgman, Kris <Kris.Bridgman@kingcounty.gov>; Goodman, Kathleen <KGoodman@williamskastner.com>; Blair,
Stephanie <SBlair@williamskastner.com>
Subject: RE: Ehrhart v. King County, et al.: King County's Responses to Plaintiff's First Request for Documents

Hi Kim,

I understand that you’re out of town now, so don’t feel compelled to respond (if you’re even checking email; hopefully
not).

The ESI search terms you sent seem fine for the time being. We can keep the conversation going depending on how
things evolve. The only thing I’d ask is that responsive documents be collected from the Chair and Vice Chair of Public
Health (Dembowski and Lambert), as well as their offices.

Also, I’d like to put deposition dates on the calendar for Mr. Dembowski and Ms. Lambert – early October is fine. Let me
know what timing would work.

Thank you,

Adam

Adam Rosenberg
Williams Kastner | Attorney at Law
601 Union Street, Suite 4100
Seattle, WA 98101-2380
P: 206-628-2762 | F: 206-628-6611
www.williamskastner.com | Bio | V-Card

WASHINGTON OREGON ALASKA
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From: Bridgman, Kris [mailto:Kris.Bridgman@kingcounty.gov]
Sent: Thursday, August 23, 2018 1:40 PM
To: Blair, Stephanie; Frederick, Kimberly; Josephson, Shanna; 'chris@favros.com'; 'todd@favros.com'; 'joe@favros.com';
'carrie@favros.com'; 'kelly@favros.com'; 'shannon@favros.com'; 'eleedom@bbllaw.com'; 'lmartin@bbllaw.com';
'cphillips@bbllaw.com'; 'ffusaro@bbllaw.com'; 'fpolli@bbllaw.com'
Cc: Rosenberg, Adam; Brown, Daniel; Goodman, Kathleen; Hager, Janis; 'tbuck@freybuck.com';
'ebariault@freybuck.com'; 'lfulgaro@freybuck.com'
Subject: Ehrhart v. King County, et al.: King County's Responses to Plaintiff's First Request for Documents

Counsel,
Attached please find the following:

1. August 22, 2018 Kimberly Frederick letter to Counsel.
2. King County’s Responses to Plaintiff’s First Request for Documents.

A CD with King County’s first production of documents (bates 1-2861) will be delivered to your offices via ABC Legal
Messenger no later than 4:30 p.m. tomorrow.

If you have any questions or concerns, please let me know.

Thank you,

Kris Bridgman
Litigation Paralegal
King County Prosecutor's Office
900 King County Administration Building
500 Fourth Avenue
Seattle, Washington 98104
Ph: (206) 477-1261 Fx: (206) 296-8819
Kris.Bridgman@KingCounty.gov
Mailstop: ADM-PA-0900
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Blair, Stephanie

From: Rosenberg, Adam

Sent: Thursday, October 11, 2018 5:31 PM

To: Kymberly Evanson

Cc: Brown, Daniel; Paul Lawrence

Subject: RE: Request for call on Ehrhart matter

H iKy m b erly ,

In follow u p to ou r p hone call,I’m s orry . This is nothing p ers onalto y ou ,and Ihate dis cov ery dis p u tes as m u ch as any one. Bu t
w e need to s ee tom orrow throu gh. There is no earthly b as is to p reclu de any p art ofw hat w e’re req u es ting,nor v alu e in
another inev itab le rou nd ofb riefing nex t m onth w hen the cou nty com es u p w ith new reas ons to fight u s on dep os itions . It’s
had ou r req u es ts for m onths ,and ifit w as going to w ork w ith u s ,that w ou ld hav e occu rred b y now . At this p oint, w e’v e
already b een p u t throu gh the p aces ofb ringing m otions w hich clearly s hou ld hav e b een agreem ents . The is s u es are rip ened,
and as king u s to effectiv ely s tart ov er,b ecau s e y ou r client has n’t m ade u p its m ind y et,is n’t fair.

Iu nders tand that b as ed u p on y ou r one day ofex p erience in this cas e,y ou ’re critical. Bu t Ihop e y ou can als o ap p reciate that
there’s a lengthy his tory ofu s b ending ov er b ackw ards to accom m odate the cou nty , w ith little to s how for it b u t s ev eral
m onths w as ted.

Bes t regards ,

Adam

A da m R ose nbe rg
W illiam s Ka stne r | Attorney at Law
601 Union Street, Suite 4100
Seattle, WA 98101-2380
P: 206-628-2762 | F: 206-628-6611
www.williamskastner.com | Bio | V-Card

W A SH IN G TO N O R EG O N A L A SK A

From: Rosenberg, Adam
Sent: Thursday, October 11, 2018 4:08 PM
To: 'Kymberly Evanson'
Cc: Brown, Daniel; Paul Lawrence
Subject: RE: Request for call on Ehrhart matter

H iKy m b erly ,

I’m at m y des k now ,and w illb e for the nex t little b it. Ify ou ’re ab le to connect,m y direct is b elow . Ifnot,Iu nders tand.

Bes t,

Adam

A da m R ose nbe rg
W illiam s Ka stne r | Attorney at Law
601 Union Street, Suite 4100
Seattle, WA 98101-2380
P: 206-628-2762 | F: 206-628-6611
www.williamskastner.com | Bio | V-Card
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W A SH IN G TO N O R EG O N A L A SK A

From: Kymberly Evanson [mailto:Kymberly.Evanson@pacificalawgroup.com]
Sent: Thursday, October 11, 2018 10:02 AM
To: Rosenberg, Adam
Cc: Brown, Daniel; Paul Lawrence
Subject: RE: Request for call on Ehrhart matter

HiAdam ,
I’m sorry Im issedyourcall.

O nthedepositionissue,it’snotm y intentiontothrow stonesorputupany unnecessary roadblocks. T othecontrary,I
w ashopingthatthesignificantcom m itm entsondiscovery andagreem entonam endm entm adeyesterday (w ithinhours
ofm y retention)w ouldshow thatw earem ovingforw ardingoodfaithasquickly andtransparently aspossible. Iraised
thenotingissueandaskedforclarificationbecauseasIsaid,Iw antedtoknow thescopeofany prioractionor
agreem entonthisissue. T heonly thingI’veseeninthefilesofarisarequestfordatesforcouncilm em ber
depositions. W ithoutm orethanthat,Idon’tseehow am otiontocom peltheseparticulardepositionsisappropriately
beforetheCourt.

AllI’m askingforisareasonableam ountoftim eforbothofustoevaluatetheforthcom ingproductionrelatedtothe
councilm em berssow ecanm akeaninform eddecisiononw hethertheirdepositionsareappropriate. Giventhe
circum stancesincludingthechangeincounsel,ourim m ediateagreem entonallotheraspectsofyourpendingm otions
andthedistanttrialdate,Idon’tseew hy arguingam otiontocom pelonthisissueatthisjunctureisproductive.

Iunderstandyou’reinadepositionthism orningandI’m intheretreatthisafternoon. Ifyou’dliketodiscussfurther,I’m
happy tostepoutonabreakandgiveyou acallifyou letm eknow w hattim ew ouldw orkforyourschedule.

T hanks,
Kym berly

From: Rosenberg, Adam [mailto:ARosenberg@williamskastner.com]
Sent: Thursday, October 11, 2018 8:50 AM
To: Kymberly Evanson
Cc: Brown, Daniel; Paul Lawrence
Subject: RE: Request for call on Ehrhart matter

H iKy m b erly –

Called and left y ou a VM p er y ou r inv itation. N ow I’m u nfortu nately offto a dep os ition.

W e’lls end y ou a s tip u lated order on am endm ent. Let m e know ify ou r client is w illing to rev is it its p os ition on the dis cov ery
is s u es . As s u m ing not,I’lllook forw ard to m eeting y ou tom orrow .

Adam

A da m R ose nbe rg
W illiam s Ka stne r | Attorney at Law
601 Union Street, Suite 4100
Seattle, WA 98101-2380
P: 206-628-2762 | F: 206-628-6611
www.williamskastner.com | Bio | V-Card

W A SH IN G TO N O R EG O N A L A SK A
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From: Rosenberg, Adam
Sent: Thursday, October 11, 2018 6:47 AM
To: 'Kymberly Evanson'
Cc: Brown, Daniel; paul.lawrence@pacificawgroup.com
Subject: RE: Request for call on Ehrhart matter

H iKy m b erly ,

I’lls end a s tip u lated order ov er on the m otion to am end,and once s igned, w e’lllet the Cou rt know that m otion is s tricken.

As far as the m otion to com p el, w e either hav e com p lete agreem ent,or w e don’t. Bu t Idon’t s ee w hy w e’d ex tend y ou r client
additionalcou rtes ies ,b ey ond w hat w e p rop os ed to the Cou rt (to res p ond to req u es ts s erv ed in June ), w hile y ou r client is
s im u ltaneou s ly w alking b ack its earlier rep res entations and rip ening u p another needles s roadb lock. To b e clear,the Chair
and Vice Chair dep os itions w ere p rop erly req u es ted,p rop erly conferred u p on,and the s u b ject ofa m otion. Ify ou feellike
throw ing s tones at u s for not u nilaterally noting y ou r clients ’dep os ition is the w inning argu m ent,feelfree to p res ent it to
Ju dge Sp eir tom orrow . It has no legalb as is and is com p letely contrary to the w ay p eop le p ractice. Ofcou rs e,ify ou w in,p leas e
b e aw are that u nilateraldep os ition noting w illb e how this cas e p roceeds going forw ard. I’d hate to get b u rnt tw ice for not
doing s o.

I’lltry to p ing y ou this m orning ify ou s tillthink it p rodu ctiv e.

Bes t,

Adam

From: Kymberly Evanson [mailto:Kymberly.Evanson@pacificalawgroup.com]
Sent: Wednesday, October 10, 2018 9:43 PM
To: Rosenberg, Adam
Cc: Brown, Daniel; paul.lawrence@pacificawgroup.com
Subject: RE: Request for call on Ehrhart matter

HiAdam —
I’llgetadatefrom theCounty fortherecordsdepinthefirstw eekofN ovem berasyou suggest. Anditsoundslikew e
agreeontheotherdates. Astothecouncilm em berdepositions— Idon’tknow w hatrepresentationshavebeenm ade,
asI’m justgettingthefile. Docorrectm eifI’m w rong,butI’m notaw areofany definitiveagreem entthatthetw o
councilm em bersw ouldbedeposed--particularly sincethescopeoftheirpotentialknow ledgeisnotyetknow n.T hisis
w hy I’m suggestingthatw em oveaheadw iththerem ainingdiscovery andallow fortheproductionofthe
councilm em berdocum ents(by 11/2)beforew egettoofarintoadisputeaboutw hetherthedepositionsare
appropriate. Itm ay bethatw eultim ately agreeonew ay oranother.

Ifyou w anttogoaheadandnotethedepositions,w hichw ouldbeaprerequisitetoam otiontocom pelthem ,thenthe
County w illproceedw itham otionforprotectiveorder. Butitstrikesm ethatsincew ehaveaJunetrialdateandare
racingtogettheotherdiscovery m oving,thatgivingbothsidestheopportunity toreview thepotentially relevant
docum entsfirstandthencom ingbacktothisissueisareasonableapproach. Ifw eneedtogotoCourtonFriday for
thisoneissuew ecan,butI’m hopefulyou’llagreethatisn’tnecessary.

AsIm entioned,w e’reinanattorney retreatstartingatnoontom orrow butI’llbeatm y deskinthem orningifyou have
afew m inutestodiscuss. M y directlineis206-245-1725. Afternoon,I’llcheckem ailperiodically onbreaks,butm ay
haveadelayedresponse.

Yourconsiderationisappreciatedasw eram puponthism atter.
T hanks,
Kym berly
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From: R osenberg,Adam [m ailto:AR osenberg@ w illiam skastner.com ]
Sent: W ednesday,O ctober10,20185:30 P M
To: Kym berly Evanson<Kym berly.Evanson@ pacificalaw group.com >
Cc: Brow n,Daniel<dbrow n@ w illiam skastner.com >;paul.law rence@ pacificaw group.com
Subject: R e:R equestforcallonEhrhartm atter

Hi Kymberly,

Thank you for the agreement on amendment.

I’m basically fine with the agreed discovery timeline, too, so long as we have no boilerplate objections and the last installment comes with a complete
privilege log. The records deposition can take place the following week in early November. Send me a date in that timeframe and I’ll send a notice.

That being said, I’m not comfortable tabling the depositions of the chair and vice chair of public health. The prosecutor promised to make them available
some time ago, and we do intend to proceed in that regard. If your client now intends to renege, I think we’ll just need to let the judge make decisions
this Friday.

Please advise as soon as you’re able. When we have a signed stipulation, I’ll strike the hearing.

Dan will reply on the form of order issue.

Best,

Adam

A da m R ose nbe rg
W illiam s Ka stne r | Attorney at Law
601 Union Street, Suite 4100
Seattle, WA 98101-2380
P: 206-628-2762 | F: 206-628-6611
www.williamskastner.com | Bio | V-Card

W A SH IN G TO N O R EG O N A L A SK A

On Oct 10, 2018, at 4:54 PM, Kymberly Evanson <Kymberly.Evanson@pacificalawgroup.com>

HiAdam ,
T hanksforyourresponse. Yes,theCounty w illagreetoam endm ent. O ndiscovery,Iam stilllearning
w herethingsare,buthere’sw hatIproposebasedonw hatIknow todate. T heCounty cangetyou a
batchofapproxim ately 700 docum entsby thisFriday,10/12. W e’llserveupdateddiscovery responses
by 10/19. W ecanalsogettherecords30(b)(6)depositionyou hadnotedscheduledtotakeplacebefore
10/26.

T heCounty isintheprocessofreview ingafinalsetofdocum entscollectedfrom councilm em ber
offices. Iexpectthatthosecanbeproducedby 11/2 andthatshouldcom pleteproduction. I
understandfrom yourm otionthatyou arealsoseekingtodeposetw ocouncilm em bers. Iproposew e
briefly tabletheissueofcouncilm em berdepositionsuntilbothsideshavehadtheopportunity toreview
thelastbatchofdocum entsandthenrevisitthatw ithafullerpictureoftherecord.

Ifyou haveastipulationdrafted,andaream enabletothisschedule,I’m happy toeditittoreflectthe
specificsabove. Alternatively,w ecandraftsom ethingstrikingthehearingandsettingthisschedule.

Also,Iunderstandthepartiesw erew orkingonpreparinganorderdenyingKingCounty’scrossm otion,
w iththeintentoffilingitthisFriday. W eareintheprocessofgettingthecom pletecasefileandw ill
review theM S Jbriefingassoonaspossiblesothatw ecanevaluatethedraftyou sentover. M y hope
andintentisthatw ecanagreeonanorder,butw em ay needanextraday togetuptospeed. W ehave
anall-day attorney retreattom orrow ,andsow illbeoutoftheofficem ostoftheday. Canw eagreeto
respondtoyourdraftonFriday? Assum ingw ecanreachagreem entonM onday,w ecouldfilean
agreedorderon10/16. Ifw ecan’t,w ecouldsubm itcom petingordersthatday?
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P leaseletm eknow w hatyou thinkoftheabove. T hanks,andlookingforw ardtow orkingw ithyou as
w ell.
Best,
Kym berly

From: R osenberg,Adam [m ailto:AR osenberg@ w illiam skastner.com ]
Sent: W ednesday,O ctober10,20183:22 P M
To: Kym berly Evanson<Kym berly.Evanson@ pacificalaw group.com >;Brow n,Daniel
<dbrow n@ w illiam skastner.com >
Cc: P aulL aw rence<P aul.L aw rence@ pacificalaw group.com >
Subject: R E:R equestforcallonEhrhartm atter

H iKy m b erly ,

W elcom e ab oard. And thank y ou for reaching ou t.

Unfortu nately ,Dan and Iare b oth com p letely tied u p for the day and throu gh m os t oftom orrow . Bu t w e
w ou ld,ofcou rs e,b e delighted to s trike the hearing— as s u m ing w e can get a s tip u lated order to am end and
s ecu re com p lete dis cov ery (in the nex t tw o w eeks ) in p lace. W e’d w aiv e s anctions . Ify ou hav e au thority to
agree to this ,p leas e adv is e. I’llhav e a s tip u lation s ent ov er.

Looking forw ard to w orking w ith y ou .

Adam

A da m R ose nbe rg
W illiam s Ka stne r | Attorney at Law
601 Union Street, Suite 4100
Seattle, WA 98101-2380
P: 206-628-2762 | F: 206-628-6611
www.williamskastner.com | Bio | V-Card

W A SH IN G TO N O R EG O N A L A SK A

From: Kymberly Evanson [mailto:Kymberly.Evanson@pacificalawgroup.com]
Sent: Wednesday, October 10, 2018 12:05 PM
To: Brown, Daniel; Rosenberg, Adam
Cc: Paul Lawrence
Subject: Request for call on Ehrhart matter

DanandAdam ,
P aulL aw renceandIw ereretainedtoday torepresentKingCounty intheEhrhartm atter. I’m reaching
outinthehopethatyou havesom etim etobriefly conferby phonethisafternoon,sothatw ecan
introduceourselvesanddiscussthecasestatusandinparticulartheoutstandingm otions. W earestill
gettinguptospeedonthecase,butarehopefulthatw ecanagreeonacollaborativeplanform oving
forw ardthatw illgetyou thedocum entsandinform ationyou needinthenearterm ,andhopefully save
everyoneatriptoT acom aonFriday.

W eareavailabletotalkanytim etoday after1:30,andIcancirculateacall-innum ber. P leaseletm e
know ifthere’satim ethatw ouldw orkforyou.

T hanks,
Kym berly
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Partner
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1191 Second Avenue, Suite 2000 Seattle, WA 98101
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The Honorable Shelly K. Speir 

FILED 
DEPTS 

IN OPEN COURT 

OCT 1 2 2018 

SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 

Plaintiff, 

v. 

KING COUNTY, operating through its health 
department, Public Health - Seattle & King 
County, SWEDISH HEALTH SERVICES, a 
non-profit entity, and WSTIN WARREN REIF, 
an individual, 

Defendants. 

NO. 18-2-09196-4 

ORDER GRANTING PLAINTIFF'S 
MOTION TO COMPEL 

Noted for Hearing: 
October 12, 2018 at 9:00 a.m. 

THIS MA TIER came before the Court on Plaintiff's Motion to Compel. The Court 

having considered the record, including: 

1. 

2. 

3. 

Plaintiff's Motion to Compel; 

Declaration of Adam Rosenberg in Support of Plaintiff's Motion to Compel, with 

Exhibits; 

Declaration of Kathleen X. Goodman in Support of Plaintiff's Motion to Compel, 

with Exhibits; 

ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL - 1 WIiiiams, Kaslner & Gibbs PLLC 
601 Union Street, Suice 4100 
Seattle, Washington 98101-2380 
(206) 628-6600 

6632458.1 
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4. 

5. 

6. 

Response to Plaintiffs Motion to Compel; King County Defendants' Motion to 

Continue Plaintiffs Motion to Compel; 

Declaration of Allyson Zebra in Support of Defendant King County's Motion for 

Continuance of Plaintiffs Motion to Compel; and 

Plaintiff's Reply in Support of Motion to Compel. 

The Court finds itself fully informed. 

Plaintiff's Motion to Compel is GRANTED as follows: 
;;,~ • ., fl,,i• ~u 
• ,. The County shall serve upon the parties complete, exhaustive and non-evasive 

responses to plaintiffs written discovery and document requests within two 

weeks of the date of this Order. 'Fhe Cottney's -&tafecJ 0bj@Gtioas are QVJ!fJ1:ttC(P. 

Any privileged documents must be identified in a privilege log accompanying the 

responses; 

• The County shall make a fully prepared CR 30(b)(6) representative available to 

answer questions, fully, accurately and without equivocation, at a mutually 

available time, but said deposition shall occur before November 1, 2018; 

• The County shall make Mr. Dembowski and Ms. Lambert available for 

depositions at a mutually available time, but said deposition shall occur before 

November 15, 2018; and 

• A determination on sanctions is hereby reserved. 

IT IS FURTHER ORDERED Tk..- c,..,a¾ M M "tA:\IIA..
) 

a. l s: .,J, 1:, c-rl,: 'r' o.k !: , UL- o e,.l,,a "', I-lo. :j .r,;\ :In He . 
• J ,,, 1h t),tA \ic:iws \t, ~ c; . ~ ""'1 ~ 

ENTERED this ~ day of October, 2018. , l 
FILED It c,..,~t- ll~ . 

DEPTS ~~ IN OPEN COURT 

OCT 12 2018 TheonorabShelly.S 

PIERCE C Clerk 
By_~~..._

D PU 
ORDER GRANTING PLAINTJFF' MOTION TO COMPEL - 2 Williams, Kastner & Gibbs PLLC 

601 Union Street, Suite 4100 
Seattle, Washington 98101-2380 
(206) 628-6600 

6632458.1 
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SENTEDBY: 

sl Adam 
Adam b , SBA #39256 
Daniel . J:lro , WSBA #22028 
Kathi n X. G adman, WSBA #46653 
WIL~ AMS KASTNER & GIBBS PLLC 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
Tel: (206) 628-6600 
Email: arosenberg@.wi1liaI11skastner.com 

dbrown@williamskastner.com 
kgoodman@williamskastner.com 

Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98101 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 

Attornevs for Plaintiff 
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13 TICE OF PRESENTATION WAIVED: 

14 ~ C~~ 

/
C is pber . A . r.sof1, WSBA #19811 

15 odd Reiche SBA #35557 
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Joe Gardner, WSBA #53340 
FAIN ANDERSON VANDERHOEF 
ROSENDAHL 

O'HALLORAN SPILLANE, PLLC 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 749-0094 
Email: chris@favros.com 

todd@favros.com 
joe@favros.com 

22 Attorneys for Defendant Swedisl, 
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ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL - 3 

6632458.1 

Wllllams, Kastner & Gibbs PLLC 
601 Union Street, Suite 4100 
Seattle, Washington 98101-2380 
(206) 628-6600 
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Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
BENNETT BIGELOW LEEDOM PS 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 622-5511 
Email: eleedom@bhllaw.com 

lmartin@bbllaw.com 

Attorneys/or Defendant Reif Ac>pvvved a S' fi; for .M 

~~~~ w~.cvt- scic;B 
S@RW~~w~ting-A:tieFAey- p ,._ lt ft I u.. kw b-v o lJ f 
KING-eO't1NTYflt6S'Eelff6It- \\Ct I ?; J I),.,. '{2,,,- -w- woo 
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lel · '.2,06-~96--8820 
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Attorneys for Defendant 
King County 

ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL· 4 
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WIiiiams, Kastner & Gibbs PLLC 
60 I Union Street, Suite 4100 
Seattle, Washington 98101-2380 
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From: Lipton, Beth
To: Kay, Meagan
Subject: Re: Hantavirus follow-up information
Date: Friday, March 10, 2017 9:37:36 AM

Oh I love the limelight! Ha ha, from me too.

On Mar 10, 2017, at 9:04 AM, Kay, Meagan <Meagan.Kay@kingcounty.gov> wrote:

I'm just imagining a neighborhood in panic and the media showing up - the lights the cameras.
hahaha. oh yeah - this is Issaquah. 

From: Lipton, Beth
Sent: Friday, March 10, 2017 9:03 AM
To: Kay, Meagan
Subject: RE: Hantavirus follow-up information

Sure
 
From: Kay, Meagan 
Sent: Friday, March 10, 2017 9:03 AM
To: Lipton, Beth
Subject: FW: Hantavirus follow-up information
 
We would definitely go out together, right?

From: Apa, James
Sent: Friday, March 10, 2017 8:20 AM
To: Kay, Meagan; Lipton, Beth; Karasz, Hilary; Wood, Maria
Cc: Gonzales, Elysia
Subject: RE: Hantavirus follow-up information

Thanks, Meagan. Did you see my related e-mail last night from the city of Issaquah? They are
looking for someone from our department to come out into the community.
 
Might be good for us to have a brief conversation about this this morning, so our team has
the latest facts of the case and we can set a strategy.
 
Looping in Maria given the city council angle.
 
Hilary will be point for our team. Thx.
 
James
 
 
 
From: Kay, Meagan 
Sent: Friday, March 10, 2017 8:15 AM
To: Lipton, Beth <Beth.Lipton@kingcounty.gov>
Cc: Gonzales, Elysia <Elysia.Gonzales@kingcounty.gov>; Apa, James
<James.Apa@kingcounty.gov>
Subject: Re: Hantavirus follow-up information
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King County Meeting Minutes
BOARD OF HEALTH
April 20, 2017, 1:30 p.m.

Excerpt from Meeting Minutes

Speakers Kathy Lambert, Vice Chair
Beth Lipton

Beth Lipton
Good afternoon.

Just to give an update, public health has been activated in incident command for the last couple
of weeks to manage out communications and communicable disease activities. We’ve been
meeting each day at 9 a.m. We decided to deactivate today and will be continuing to provide
outreach and communications activities, as well as responding to the public, health care provider
inquiries, and any other media requests that come our way.

Just for an update, the disease was first discovered in the early 1990s, and since it became
reportable nationally in 1993, we’ve had seven cases to King County residents. Four cases are
suspected to be exposed locally, not on the eastside of the state, as most cases are in Washington,
and of these four, locally-exposed cases, three have actually occurred now in the last five
months. So this is what has gotten some attention, both within the department and, obviously,
with the public and health care providers. One confirmed case from Redmond in December,
recovered. A confirmed case has left the hospital, recently. And a fatal case occurred in
February. And our second and third cases were both from the Issaquah area.

Humans can contract Hanta Virus by coming into contact with deer mouse droppings, saliva,
bedding, or other contaminated surfaces, or handling the rodent, directly. The virus is only
carried by the deer mouse in Washington, although in other parts of the country other rodents can
carry it as well. The biggest concern is when the virus becomes aerosolized through activity
such as sweeping, vacuuming droppings or nesting materials, or moving around items that are
contaminated such as in a shed, garage, or other enclosed area. Also, people who go camping
may be at higher risk if those areas are infested due to the more enclosed nature of those places.
Humans cannot pass the disease to one another. And the disease typically results in hanta virus
pulmonary syndrome, which is very serious and does kill about 38% of people who contract the
infection.

So public health activities over the last weeks and months have included developing new web
content, posting updates to the web and to our blog, responding to media requests and questions
from the public health care providers and the veterinary community. We’ve also responded to
questions on social media from the public. We’ve created fact sheets and news releases, and
these have been translated into Spanish, Chinese, and the Vietnamese translation is currently
underway. We attended a neighborhood meeting in the area of the second case, and also did a
Facebook live interview. We’ve responded to phone inquiries. And we’ve had over 30 calls
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from the public – this is just in the past two weeks since we activated and started tracking this.
Over five to ten calls from providers and calls from employers, and handful of those, such as our
pest control companies. We have engaged the pest control companies, healthcare providers in
the veterinary community to provide the information , education, and enhance the situation
awareness. We’ve also engage multiple partners in conduction our outreach, such as the CDC,
Department of Health, Fish & Wildlife, our emergency management partners, elected officials,
health care providers, community members, and some private sector such as hardware stores,
animal feed stores, and we had some questions from funeral homes as well, but again, it is not
transmissible from humans to other humans at any time. And we are also working on a fact
sheet with key points for mechanics who may see rodent infestations in the cars that come in, as
there has been some local interest in potential exposures occurring with car infestations of
rodents. We will be posting this on our website, but it is the fact sheet that we are going to be
sharing with mechanics. We will be working with the Department of Health and L & I in
hopefully getting this out broadly very soon.

11:20 –16:30

Kathy Lambert
First of all, I have a question then I have a couple comments.

From the time that the lady in Redmond went to the hospital, until after Brian died, what was the
time elapsed between those two things? The Redmond lady going to the hospital and Brian’s
death.

Beth Lipton
I don’t know the exact number of days, but I would about two months, two and a half months.

Kathy Lambert
So therein lies the problem. Because we’ve never had a case of this, and I think it’s the 650th

case in the United States total, so it’s not a very common thing, but if at that point we had even
just sent a notice to the other hospitals, “hey this is the first case of something we haven’t seen
forever,” then they may have had that in their minds to even look at that, so that when Brian got
to the hospital, rather than telling him to go home the first time, maybe they would have said,
“you know what, there’s something weird that’s in this county, maybe we should check you for
that.” It is has been very interesting, all three of these cases are in my district, and one of my
staff members was taken care of Brian’s children when he died. So it’s very close to our hearts.
And I am very concerned that there was a ______ [two month?] lapse. We don’t have to do a
formal thing, but I’ve had two hospitals contact saying, “if we’d only known that that was here, a
simple email to think about that would have been very helpful.” So I think we need to have a
policy that when something very rare happens, we just put out an fyi to all the hospitals, “hey
this weird thing has shown up,” just so that they go, “oh, okay we have to think about this,”
because obviously it was not in anybody’s mind until…but, on to a compliment. Your materials
were great. I posted it on my Facebook, and we have had 156 shares. That is an amazing
number of shares off of a Facebook page, so people are interested and it was really well written,
but I do think we do need to look at a new policy so that other hospitals in the future that see
something rare, are not faced with a situation.
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Thank you.

Male
Thank you Councilmember Lambert for your work on this issue.

To Beth Lipton: Anything you would want to add to those comments or in offering a response?

Beth Lipton
Sure, we see rare things, rarely, as you mention, and awareness on rare diseases is always very
important.

I think what’s been very unexpected for us in this situation is seeing multiple cases in such a
short amount of time, so the last case was suspected to have been locally exposed, was in 2003,
an then we saw no more cases after that. So, our familiarity with the disease and beginning to
even think about a cluster or an outbreak or whatever you may call it, was certainly unexpected,
and I think we are at a point now with these cases close in time that awareness is definitely
heightened, hopefully the message have reached multiple places, particularly the public as spring
is coming a people might be cleaning out garages, sheds, and those types of areas where there
could be increased risk if this deer mouse is either carrying Hanta Virus at a higher than expected
prevalence, or there are more of the deer mice around than we’ve seen in previous seasons for
whatever reason. So we will continue to do outreach. We don’t expect to stop doing outreach.
And this might become something that we do like with other diseases if we see this more here
that we just do this annually at certain times a year to remind people, including providers on a
regular basis to look for it.

Kathy Lambert
So I do know that one hospital actually requested a alert be sent out, so that they weren’t the only
hospital because they didn’t want other hospitals to experience the same thing that they
experienced. And I know that you have an alert system which is a big deal, so maybe something
below an alert, just an fyi, “hey we haven’t seen this kind of case in 14 years or 20 years or 50
years, whatever, we wanted you to know we think we have this case.” Just so doctors have that
in their mind. If you’ve never seen it, you don’t even run through that in your mental rolodex,
but, old word, your mental contact list. In this case, I think if they had known that the Redmond
case had happened when Brian presented, they may have handled it differently, and that would
have been nice if that had.
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Blair, Stephanie

From: Kymberly Evanson <Kymberly.Evanson@pacificalawgroup.com>

Sent: Friday, October 19, 2018 4:53 PM

To: Rosenberg, Adam; Blair, Stephanie; Goodman, Kathleen

Cc: Sydney Henderson; Athan Papailiou; Paul Lawrence

Subject: King County's 4th Production of documents

Adam,
Available at the link below is King County’s 4th Production of documents, Bates labeled KC Ehrhart 24204-24519. These
documents were collected from Councilmembers Dembowski and Lambert’s offices and their staff. They are being
provided in folders labeled with the RFP numbers to which the documents are responsive. Please let me know if you
have any issues accessing the documents.

https://pacificalawgroup.sharefile.com/d-s1a6b27bb59b433eb

We believe this production substantially completes King County’s document production in this matter, however, as we
prepare our privilege log, it is possible that a small number of responsive documents may be identified. If that happens,
we will produce them promptly. Consistent with the Court’s order, we expect to provide our privilege log with our
updated RFP/ROG responses by no later than Nov 1st.

Finally, as you will see, this production of documents does not support deposition of Councilmembers Lambert or
Dembowski under Clarke v. State Attorney Gen.’s O ffice, 133 Wn. App. 767, 781, 138 P.3d 144 (2006). While there are a
handful of emails concerning the impact of Mr. Ehrhart’s death on CM Lambert’s staff member Jeff McMorris, there are
no documents that suggest CM Lambert or Dembowski had (or have ever had) any involvement in the day to day
operations of the agency, including the decision to issue health advisories at any given time. Nor do the documents
suggest that either councilmember possesses information not available from other witnesses.

As such, we respectfully request that you withdraw the deposition notices issued for Councilmembers Dembowski and
Lambert. To the extent you refuse to do so, the County intends to move for a protective order with respect to these
depositions as we’ve discussed. After you’ve had the opportunity to review these documents, can we schedule a time to
confer on this issue? I am available late afternoon on Monday and all day Tuesday.

Best,
Kymberly

Kym berly K. Evanson
Partner

T 206.245.1700 D 206.245.1725
1191 Second Avenue, Suite 2000 Seattle, WA 98101
Kymberly.Evanson@PacificaLawGroup.com
www.pacificalawgroup.com
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N ovem ber M aureenW aterbury ofR edm ondspends10 daysinICU beforerecoveringfrom Hantavirus

W aterburystry togetpublichealthtonotify localareaandhospitals,publichealthdeclinestodoso

2017

S un,Feb19 Brianthinkshehastheflu

M on,Feb20 S andra(Brian'sw ife)callsDrgetstam iflu prescriptionforBrian

W ed,Feb22 Inm orningBrianfeelingbetter,w eleaveforM X ,heplanstofollow onT hursday

Inafternoon,notfeelingw ell,goestoS w edishIssaquah,they decideprobably notflu,giveIV andsendhom e

T hurs,Feb23

Fri,M arch3 Autopsy results:Hantavirus

S arahcallspublichealthtonotify ofdeathduetoHantavirus

P ublicHealthdisputsHantavirusresults(S arahproducesautopsy results)

P ublicHealthsaysBrianhadtocontractvirusoutsideoftheKingCounty area(S arahconfirm sthey havenotbeenoutofarea)

P ublicHealthtellsS arahnointentionofany publicnotificationorfirstresponder/hospitalnotification

Dr.Bonvalletcallsseveraltim esaskingP ublicHealthtoputoutnotification--alsohasrequestdenied

M idM arch W aterburyshavebeenbloggingform onthstryingtoraiseaw arness,com eacrosssocialm ediaaboutBrian.

T hey contactBrian'sbrother--firsttim ew elearnBrianw asasecondHantaviruscaseinarea.

W aterburysgetS eattleT im estodoastory --publishedonM arch21st.

FIN AL L Y,onM arch23 (4 w eeksafterBrian'sdeath)P ublicHealthsendsnoticetohospitals--only afterS eattleT im esforcesissue.

L aterM arch P ublicHealthholdsm eetingw ithBrian'sS quakM tneighborhood(afterneighborsdem andm oreinform ation).

P ublicHealthtellsneighborsitis"only 2 cases"they don'tplantodoanythingm oreunlessa3rdcasehappens.

P ublicHealthtellsneighborsitisnotstatistically significant. N eighborsarelivid.

S unday,April2 T hirdcasereported,P ublicHealthstartactingm orenorm ally (perm y w ay ofthinking)

P ublicHealthhastim e,andpriortizesevery tim epow ergoesout,notification/rem indersnottoBBQ inthehouse. T hey don'tpriortize

orhavetim etoevennotify hospitalsduringflu season,thatifpatientnotrespondingto"flu sym ptons"checkforHantavirus.

GoestoO verlakeU rgentCarelatem orning(Issaquah)transferredtoBellevueHospital,m ovedtoICU about5pm --passes

aw ay shortly afterm idnight(Friday m orning,Feb24). W ecan'tfigureoutw hatjusthappened.

8-10 phonecallsbetw eenS arah/DrBonvalletandP ublicHealth. O verlakeHospitalisN EVER notifiedby P ublicHealthofthe

M aureenW aterbury HantaviruscaseinR edm ond. O verlakethinksthisisafirstcase.N
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t
tw

o
w

ee
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From: Dembowski, Rod
Sent: Tuesday, April 4, 2017 10:55 AM PDT
To: Lambert, Kathy
Subject: Fwd: Media Release: A new case of Hantavirus suspected in King County: Would be the third local case of a rare dis

ease in 6 months, suggests increased risk for hantavirus exposure in some areas
Attachments: image001.png

 
You were on this issue.  

Rod Dembowski
King County Councilmember
206.477.1001

Begin forwarded message:

From: "Karasz, Hilary" <Hilary.Karasz@kingcounty.gov>
Date: April 4, 2017 at 10:41:15 AM PDT
Subject: Media Release: A new case of Hantavirus suspected in King County: Would be 
the third local case of a rare disease in 6 months, suggests increased risk for hantavirus 
exposure in some areas

 

April 4, 2017

Contact: James Apa (206-263-8698)

 

A new case of Hantavirus suspected in King 
County 

Would be the third local case of a rare disease in 6 months, suggests 
increased risk for hantavirus exposure in some areas

 

Media availability: 

        Dr. Jeff Duchin, Health Officer for Public Health – Seattle & King County, will 
hold a press briefing today, April 4, 2017
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        Time: 12:00 p.m.

        Location: 13th Floor, 401 5th Avenue, Seattle, WA 98104

 

Summary

 

Local public health officials are investigating a new suspected case of hantavirus 
pulmonary syndrome (HPS) in an Issaquah woman. Test results are expected in 
the next two days, and an investigation is already underway to determine how 
and where the person may have been exposed to the deer mice that carry 
hantavirus. Members of the public are reminded to avoid rodent droppings and 
nests and to take precautions when cleaning up after rodents. 

 

Story

Public Health – Seattle & King County has received a report of an Issaquah 
resident in her 50’s with symptoms consistent with HPS. The woman is currently 
hospitalized. 

In February, a man from Issaquah in his 30s contracted hantavirus and 
subsequently died. Both cases lived near Squak Mountain but in different 
neighborhoods. Last November, a woman was exposed to deer mice near her 
home in Redmond. She contracted HPS, but survived. 

Public Health does not believe the two cases in Issaquah are related but there 
are reports of increased numbers of deer mice seen in the area.  We are making 
this announcement in order to raise public awareness about steps that the public 
can take to reduce the risk for hantavirus wherever deer mice are common. Deer 
mice do not live in urban settings in Washington, but prefer woodland areas such 
as the suburban foothills.

“If this third case of HPS is confirmed it suggests that certain areas of the county 
are at increased risk compared to past years,” said Dr. Jeff Duchin, Health Officer 
for Public Health – Seattle & King County. “People who live near wooded areas 
where deer mice are common should take steps to keep rodents out of the home 
and other structures, and take precautions when cleaning up rodent nests and 
potentially contaminated spaces. Anyone who has had exposure to rodent nests 
or areas where rodents are living and who develops symptoms should see a 
health care provider promptly.”

How hantavirus is contracted and signs and symptoms of HPS

A person gets HPS by breathing in hantavirus. This can happen when dust from 
dried rodent urine, saliva, and droppings that contain hantavirus are stirred up in 
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the air. People can also get infected by touching rodent urine, droppings, or 
nesting materials that contain the virus, and then touching their eyes, nose, or 
mouth. It’s also possible to get HPS from a rodent bite. The disease does not 
spread person-to-person. Symptoms begin 1-8 weeks after inhaling the virus. It 
typically starts with 3-5 days of illness that is similar to the flu, including fever, 
sore muscles, headaches, nausea, vomiting, and fatigue. As the disease gets 
worse, it causes coughing and shortness of breath as fluid fills the lungs.

Additional advice for people concerned about hantavirus:

The chance of being exposed to hantavirus is greatest when people work, play, 
or live in closed spaces where rodents are actively living. Many people who have 
contracted HPS reported that they had not seen rodents or their droppings 
before becoming ill. Therefore, if you live in an area where the deer mice are 
known to live, take precautions to prevent rodent infestations even if you do not 
see rodents or their droppings.

Potential risk activities for HPS include:

        Opening or cleaning previously unused buildings, cabins, sheds, barns, 
garages and storage facilities (including those which have been closed during 
the winter) is a potential risk for hantavirus infections, especially in rural 
settings.

        Housecleaning activities in and around homes with rodent infestations. 
Cleaning guidelines may be found at https://www.cdc.gov/rodents/cleaning/

        Work-related exposure: Construction, utility and pest control workers can be 
exposed when they work in crawl spaces, under houses, or in vacant 
buildings that may have a rodent population.

        Campers and hikers: Campers and hikers can be exposed when they use 
infested trail shelters or camp in other rodent habitats.

        Exposure to cars, trailers, or mobile homes where rodents are living (see 
http://www.kingcounty.gov/depts/health/communicable-diseases/disease-
control/hantavirus/cleaning.aspx for specific guidance in cleaning up vehicles.

Guidelines for cleaning up rodent nests and infected areas are available at: 
 https://www.cdc.gov/rodents/cleaning/.   Some people may prefer to consult 
with a pest control agency to help with rodents in the home or other structures. 
Public Health should be consulted and special precautions are indicated for 
cleaning homes or buildings with:

        heavy rodent infestations (piles of feces, numerous nests or dead rodents)

        vacant dwellings that have attracted rodents while unoccupied 
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        dwellings and other structures that have been occupied by persons with 
confirmed hantavirus infection. 

        Public Health recommends hiring professional pest control services in these 
situations. 

See your healthcare provider if you develop symptoms after being in contact with 
rodent nests or cleaning up areas where deer mice may have been living.  

Next steps in the investigation:

If the current suspect case is confirmed as HPS, Public Health will continue 
investigating how and where this woman most likely became infected. We will be 
consulting with the Washington state Department of Fish and Wildlife to provide 
information on the ecology of deer mice locally, including whether there have 
been any changes either to the population of deer mice or to the prevalence of 
the hantavirus in the deer mice, and whether changes may be impacting the 
threat to humans. We are also consulting with the Centers for Disease Control 
and the Washington state Department of Health. 

More about hantavirus:

In Washington, the only rodents that spread hantavirus are deer mice, which live 
in woodland areas and deserts. They have distinctive white underbellies and 
white sides. They are only distantly related to the common house mouse. Rats 
do not spread hantavirus in Washington

Hantavirus is a rare disease in Washington State. Before 2016, the last case of 
hantavirus infection acquired in King County was in 2003.  There have also been 
3 other cases reported to Public Health since 1997 where the people were 
thought to have been infected outside of the county.

More information

For additional information, visit the Public Health Insider blog and the hantavirus 
information page. 

 

Providing effective and innovative health and disease prevention services for 
more than two million residents and visitors of King County, Public Health — 

Seattle & King County works for safer and healthier communities for everyone, 
every day. More at www.kingcounty.gov/health  

 

Keep up with the latest Public Health news in King County by 
subscribing to the department’s blog, Public Health Insider.
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Facebook | Twitter | Newsletter

 

###

 

 
 
Hilary Karasz
Public Health – Seattle & King County
401 5th Avenue, Suite 1300
Seattle, WA 98104
206-263-8705
www.kingcounty.gov/health/texting
 
Facebook: KCPubhealth |Twitter: @KCPubhealth | Blog: PublicHealthInsider.com
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From: Lambert, Kathy
Sent: Wednesday, April 5, 2017 1:25 AM PDT
To: Dembowski, Rod
Subject: Fwd: Media Release: A new case of Hantavirus suspected in King County: Would be the third local case of a rare dis

ease in 6 months, suggests increased risk for hantavirus exposure in some areas
Attachments: image001.png

 
Yes. Thank you.  My concern is that it was not notified to the hospitals after the 1st case as 
doctors had not seen it since 2002 so they did not think about it when Brian arrived. They sent 
him home and by the time they realized he was dead at 34.  Now we likely have a  3rd case. 
 When anything rare breaks out, hospitals should be informed so they know to consider it in their 
diagnosis. 
What steps should be next?
Thanks,
Kathy. 

Kathy

Begin forwarded message:

From: "Hayes, Patty" <Patty.Hayes@kingcounty.gov>
Date: April 4, 2017 at 11:35:43 AM PDT
To: "Lambert, Kathy" <Kathy.Lambert@kingcounty.gov>
Subject: FW: Media Release: A new case of Hantavirus suspected in King County: 
Would be the third local case of a rare disease in 6 months, suggests increased risk for 
hantavirus exposure in some areas

fyi
 
From: Karasz, Hilary 
Sent: Tuesday, April 04, 2017 10:41 AM
Subject: Media Release: A new case of Hantavirus suspected in King County: Would be the third 
local case of a rare disease in 6 months, suggests increased risk for hantavirus exposure in some 
areas
 

 

April 4, 2017

Contact: James Apa (206-263-8698)
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A new case of Hantavirus suspected in King 
County 

Would be the third local case of a rare disease in 6 months, suggests 
increased risk for hantavirus exposure in some areas

 

Media availability: 

        Dr. Jeff Duchin, Health Officer for Public Health – Seattle & King County, will 
hold a press briefing today, April 4, 2017

        Time: 12:00 p.m.

        Location: 13th Floor, 401 5th Avenue, Seattle, WA 98104

 

Summary

 

Local public health officials are investigating a new suspected case of hantavirus 
pulmonary syndrome (HPS) in an Issaquah woman. Test results are expected in 
the next two days, and an investigation is already underway to determine how 
and where the person may have been exposed to the deer mice that carry 
hantavirus. Members of the public are reminded to avoid rodent droppings and 
nests and to take precautions when cleaning up after rodents. 

 

Story

Public Health – Seattle & King County has received a report of an Issaquah 
resident in her 50’s with symptoms consistent with HPS. The woman is currently 
hospitalized. 

In February, a man from Issaquah in his 30s contracted hantavirus and 
subsequently died. Both cases lived near Squak Mountain but in different 
neighborhoods. Last November, a woman was exposed to deer mice near her 
home in Redmond. She contracted HPS, but survived. 

Public Health does not believe the two cases in Issaquah are related but there 
are reports of increased numbers of deer mice seen in the area.  We are making 
this announcement in order to raise public awareness about steps that the public 
can take to reduce the risk for hantavirus wherever deer mice are common. Deer 
mice do not live in urban settings in Washington, but prefer woodland areas such 
as the suburban foothills.
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“If this third case of HPS is confirmed it suggests that certain areas of the county 
are at increased risk compared to past years,” said Dr. Jeff Duchin, Health Officer 
for Public Health – Seattle & King County. “People who live near wooded areas 
where deer mice are common should take steps to keep rodents out of the home 
and other structures, and take precautions when cleaning up rodent nests and 
potentially contaminated spaces. Anyone who has had exposure to rodent nests 
or areas where rodents are living and who develops symptoms should see a 
health care provider promptly.”

How hantavirus is contracted and signs and symptoms of HPS

A person gets HPS by breathing in hantavirus. This can happen when dust from 
dried rodent urine, saliva, and droppings that contain hantavirus are stirred up in 
the air. People can also get infected by touching rodent urine, droppings, or 
nesting materials that contain the virus, and then touching their eyes, nose, or 
mouth. It’s also possible to get HPS from a rodent bite. The disease does not 
spread person-to-person. Symptoms begin 1-8 weeks after inhaling the virus. It 
typically starts with 3-5 days of illness that is similar to the flu, including fever, 
sore muscles, headaches, nausea, vomiting, and fatigue. As the disease gets 
worse, it causes coughing and shortness of breath as fluid fills the lungs.

Additional advice for people concerned about hantavirus:

The chance of being exposed to hantavirus is greatest when people work, play, 
or live in closed spaces where rodents are actively living. Many people who have 
contracted HPS reported that they had not seen rodents or their droppings 
before becoming ill. Therefore, if you live in an area where the deer mice are 
known to live, take precautions to prevent rodent infestations even if you do not 
see rodents or their droppings.

Potential risk activities for HPS include:

        Opening or cleaning previously unused buildings, cabins, sheds, barns, 
garages and storage facilities (including those which have been closed during 
the winter) is a potential risk for hantavirus infections, especially in rural 
settings.

        Housecleaning activities in and around homes with rodent infestations. 
Cleaning guidelines may be found at https://www.cdc.gov/rodents/cleaning/

        Work-related exposure: Construction, utility and pest control workers can be 
exposed when they work in crawl spaces, under houses, or in vacant 
buildings that may have a rodent population.

        Campers and hikers: Campers and hikers can be exposed when they use 
infested trail shelters or camp in other rodent habitats.
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        Exposure to cars, trailers, or mobile homes where rodents are living (see 
http://www.kingcounty.gov/depts/health/communicable-diseases/disease-
control/hantavirus/cleaning.aspx for specific guidance in cleaning up vehicles.

Guidelines for cleaning up rodent nests and infected areas are available at: 
 https://www.cdc.gov/rodents/cleaning/.   Some people may prefer to consult 
with a pest control agency to help with rodents in the home or other structures. 
Public Health should be consulted and special precautions are indicated for 
cleaning homes or buildings with:

        heavy rodent infestations (piles of feces, numerous nests or dead rodents)

        vacant dwellings that have attracted rodents while unoccupied 

        dwellings and other structures that have been occupied by persons with 
confirmed hantavirus infection. 

        Public Health recommends hiring professional pest control services in these 
situations. 

See your healthcare provider if you develop symptoms after being in contact with 
rodent nests or cleaning up areas where deer mice may have been living.  

Next steps in the investigation:

If the current suspect case is confirmed as HPS, Public Health will continue 
investigating how and where this woman most likely became infected. We will be 
consulting with the Washington state Department of Fish and Wildlife to provide 
information on the ecology of deer mice locally, including whether there have 
been any changes either to the population of deer mice or to the prevalence of 
the hantavirus in the deer mice, and whether changes may be impacting the 
threat to humans. We are also consulting with the Centers for Disease Control 
and the Washington state Department of Health. 

More about hantavirus:

In Washington, the only rodents that spread hantavirus are deer mice, which live 
in woodland areas and deserts. They have distinctive white underbellies and 
white sides. They are only distantly related to the common house mouse. Rats 
do not spread hantavirus in Washington

Hantavirus is a rare disease in Washington State. Before 2016, the last case of 
hantavirus infection acquired in King County was in 2003.  There have also been 
3 other cases reported to Public Health since 1997 where the people were 
thought to have been infected outside of the county.

More information
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For additional information, visit the Public Health Insider blog and the hantavirus 
information page. 

 

Providing effective and innovative health and disease prevention services for 
more than two million residents and visitors of King County, Public Health — 

Seattle & King County works for safer and healthier communities for everyone, 
every day. More at www.kingcounty.gov/health  

 

Keep up with the latest Public Health news in King County by 
subscribing to the department’s blog, Public Health Insider.

 

Facebook | Twitter | Newsletter

 

###

 

 
 
Hilary Karasz
Public Health – Seattle & King County
401 5th Avenue, Suite 1300
Seattle, WA 98104
206-263-8705
www.kingcounty.gov/health/texting
 
Facebook: KCPubhealth |Twitter: @KCPubhealth | Blog: PublicHealthInsider.com
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From: Karasz, Hilary
Sent: Tuesday, March 21, 2017 8:49 AM PDT
To: Apa, James
Subject: RE: Hanta call w/Jeff

Yes, we want to get the blog out this morning. I’ll send it to Autumn and Julie before it goes out. 

From: Apa, James 
Sent: Tuesday, March 21, 2017 7:32 AM
To: Karasz, Hilary <Hilary.Karasz@kingcounty.gov>
Subject: Fwd: Hanta call w/Jeff

Are we trying to get this out before Bobs story? I'm unclear on how he will react. Need context 
from Jeff.

We should also let Autumn at City of Issaquah know and DOH. I can help, but need to leave 
early today. 

Sent from my iPhone

Begin forwarded message:

From: "Kay, Meagan" <Meagan.Kay@kingcounty.gov>
Date: March 21, 2017 at 7:11:16 AM PDT
To: "Duchin, Jeff" <Jeff.Duchin@kingcounty.gov>
Cc: "Karasz, Hilary" <Hilary.Karasz@kingcounty.gov>, "Apa, James" 
<James.Apa@kingcounty.gov>
Subject: Re: Hanta call w/Jeff

I'm going to check the file when I'm in the office - I'm at Pike
On Mar 21, 2017, at 7:05 AM, Duchin, Jeff <Jeff.Duchin@kingcounty.gov> wrote:

Thanks. And when did we finish our interviews w/family?

_____________________________________________________________________
Jeffrey S. Duchin, MD
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section
Public Health - Seattle and King County 
Professor in Medicine, Division of Infectious Diseases, University of Washington 
Adjunct Professor, School of Public Health
401 5th Ave, Suite 1200, Seattle, WA 98104
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803
E-mail: jeff.duchin@kingcounty.gov

From: Kay, Meagan 
Sent: Tuesday, March 21, 2017 7:04 AM
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To: Duchin, Jeff
Cc: Karasz, Hilary; Apa, James
Subject: Re: Hanta call w/Jeff

Sorry. March 1 is when we got lab results. March 6 is when we started to reach out to the 
family (we usually wait a few days for them to get the diagnosis from the provider when 
there has been a death)

On Mar 21, 2017, at 7:00 AM, Duchin, Jeff <Jeff.Duchin@kingcounty.gov> wrote:

That would be important to know re: timing of our response for Bob. 

_____________________________________________________________________
Jeffrey S. Duchin, MD
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section
Public Health - Seattle and King County 
Professor in Medicine, Division of Infectious Diseases, University of Washington 
Adjunct Professor, School of Public Health
401 5th Ave, Suite 1200, Seattle, WA 98104
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803
E-mail: jeff.duchin@kingcounty.gov

From: Kay, Meagan 
Sent: Tuesday, March 21, 2017 7:00 AM
To: Duchin, Jeff
Cc: Karasz, Hilary; Apa, James
Subject: Re: Hanta call w/Jeff

Yes the report came is as an unexplained death and we didn't find out the cause until al 
testing came back. I think that was march 6 but I need to double check. 

On Mar 21, 2017, at 6:57 AM, Duchin, Jeff <Jeff.Duchin@kingcounty.gov> wrote:

Agree with you proposed reply, would add diagnosis made after death.  Do you think we 
can get blog up today?

_____________________________________________________________________
Jeffrey S. Duchin, MD
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section
Public Health - Seattle and King County 
Professor in Medicine, Division of Infectious Diseases, University of Washington 
Adjunct Professor, School of Public Health
401 5th Ave, Suite 1200, Seattle, WA 98104
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803
E-mail: jeff.duchin@kingcounty.gov

From: Karasz, Hilary 
Sent: Tuesday, March 21, 2017 6:57 AM
To: Duchin, Jeff; Apa, James; Kay, Meagan
Subject: RE: Hanta call w/Jeff
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Don't agree that this is an increased level of detail over what we usually provide or that if 
we were to provide it we'd be in a difficult situation next time? 

How about we say?

A man in his 30s residing in Issaquah went to the ER on 2/23 and died in the hospital on 
2/24.

From: Duchin, Jeff
Sent: Tuesday, March 21, 2017 6:53
To: Karasz, Hilary; Apa, James; Kay, Meagan
Subject: RE: Hanta call w/Jeff

Not sure I agree.

_____________________________________________________________________
Jeffrey S. Duchin, MD
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section
Public Health - Seattle and King County 
Professor in Medicine, Division of Infectious Diseases, University of Washington 
Adjunct Professor, School of Public Health
401 5th Ave, Suite 1200, Seattle, WA 98104
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803
E-mail: jeff.duchin@kingcounty.gov

From: Karasz, Hilary 
Sent: Tuesday, March 21, 2017 6:53 AM
To: Duchin, Jeff; Apa, James; Kay, Meagan
Subject: RE: Hanta call w/Jeff

Okay. We typically do not provide specific ages or those sorts of details, so if we provide 
them to Bob this time we may be in a pickle next time he (or another reporter) asks. It's an 
issue of consistency.  

However, I may not be thinking about this correctly - is there something unique about this 
situation? 

James, any thoughts on this?
Thanks
Hilary

From: Duchin, Jeff
Sent: Tuesday, March 21, 2017 6:48
To: Karasz, Hilary; Apa, James; Kay, Meagan
Subject: RE: Hanta call w/Jeff

We definitely have the age, probably the interval between diagnosis and death and 
suspected source. I do not think we should provide details re: home, but may be able to 
say something general. Meagan – who would have this info?
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Thanks - Jeff

_____________________________________________________________________
Jeffrey S. Duchin, MD
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section
Public Health - Seattle and King County 
Professor in Medicine, Division of Infectious Diseases, University of Washington 
Adjunct Professor, School of Public Health
401 5th Ave, Suite 1200, Seattle, WA 98104
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803
E-mail: jeff.duchin@kingcounty.gov

From: Karasz, Hilary 
Sent: Tuesday, March 21, 2017 6:46 AM
To: Apa, James; Kay, Meagan; Duchin, Jeff
Subject: FW: Hanta call w/Jeff

Do we have these details? This is far more information than we usually provide to a 
reporter. I do not see that we would provide a specific age, or where in Issaquah he 
resided, for example.  

From: Bob Young [byoung@seattletimes.com]
Sent: Monday, March 20, 2017 17:28
To: Karasz, Hilary
Subject: Hanta call w/Jeff

Hilary: Jeff said I should email you any follow up questions from out chat. 
Regarding the Issaquah man who died from hantavirus, Jeff said I should ask you for more 
details: his age, where in Issaquah he resided, where he died, how long after diagnosis, 
suspected source (Jeff said something about cleaning out his garage). 
Thanks, 
Bob 
(writing tomorrow, as I just got off phone with Jeff)
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Honorable Shelly K. Speir 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

SANDRA EHRHART, individually and as 
personal representative of the Estate of 
Brian Ehrhart, 

Plaintiff, 

v. 

KING COUNTY, operating through its 
health department, Public Health – Seattle 
& King County; SWEDISH HEALTH 
SERVICES, a non-profit entity; and 
JUSTIN WARREN REIF, an individual, 

Defendants. 

No. 18-2-09196-4 

DEFENDANT KING COUNTY’S 
ANSWER TO PLAINTIFF’S FIRST 
AMENDED COMPLAINT FOR 
NEGLIGENCE, WRONGFUL 
DEATH, AND PUBLIC RECORDS 
ACT VIOLATIONS 

Defendant King County (“King County”), in answer to Plaintiff’s First Amended 

Complaint for Negligence, Wrongful Death, and Public Records Act Violations (“Complaint”), 

admits, denies and states as set forth below.  Each and every allegation contained in the 

Complaint not expressly admitted in full below is denied.  The paragraph numbers below 

correspond to the paragraph numbers in the Complaint. 

THE PARTIES 

1. Answering paragraph 1, upon information and belief, King County admits that

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

October 29 2018 4:20 PM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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Brian Ehrhart was married to Sandra Ehrhart at the time of his death.  King County is without 

knowledge sufficient to form a belief as to the truth or falsity of the remaining allegations in this 

paragraph, and therefore, denies the same. 

2. Answering paragraph 2, King County admits that Brian Ehrhart died on February

24, 2017.  King County is without knowledge sufficient to form a belief as to the truth or falsity 

of the remaining allegations in this paragraph, and therefore, denies the same.  

3. Answering paragraph 3, King County admits that King County is a home rule

charter county operating under the laws of the State of Washington and that Public Health-

Seattle & King County is a department of King County.  All other allegations are denied.  

4. Answering paragraph 4, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

5. Answering paragraph 5, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

JURISDICTION AND VENUE 

6. Answering paragraph 6, King County leaves the matters of jurisdiction and venue

to the Court. 

FACTUAL BACKGROUND 

The Defendant King County 

7. Answering paragraph 7, King County admits that Public Health - Seattle & King
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County is a department of King County, but denies the remaining allegations in paragraph 7. 

8. Answering paragraph 8, King County admits that healthcare providers are

required to notify King County of notifiable conditions and that King County is a repository of 

information regarding  notifiable conditions which are actually reported to King County.  King 

County admits that the term “zebra” is sometimes used as a term for a rare disease.  Any 

remaining allegations are denied.  

9. Answering paragraph 9, King County admits that healthcare providers are

required to notify King County of notifiable conditions.  King County admits that it is required to 

review and take appropriate action for reported notifiable conditions under WAC 246-101-505.  

Any remaining allegations are denied.  

10. Answering paragraph 10, King County admits that it issues electronically

transmitted Health Advisories to disseminate  information to healthcare providers regarding 

notifiable conditions in certain situations.  King County is without sufficient information to form 

a belief as to the truth or falsity of the remaining allegations contained therein and therefore 

denies the same.  

11. Answering paragraph 11, King County admits that in certain healthcare

circumstances, forewarning is important.  King County is without sufficient information to form 

a belief as to the truth or falsity of the remaining allegations contained therein and therefore 

denies the same.  

12. Answering paragraph 12, King County admits that in mid-November 2016 a

Redmond area nurse became ill with Hantavirus Pulmonary Syndrome (“Hantavirus”).  King 

County is without sufficient  information to form a belief as to the truth or falsity of the 

remaining allegations contained therein and therefore denies the same.  
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13. Answering paragraph 13, King County admits that doctors intervened and the

nurse survived.  King County is without sufficient information to form a belief as to the truth or 

falsity of the remaining allegations contained therein and therefore denies the same.  

14. Answering paragraph 14, King County admits that it was confirmed that the nurse

had contracted Hantavirus, which is a respiratory disease transmitted by deer mice.  King County 

is without sufficient information to form a belief as to the truth or falsity of the remaining 

allegations contained therein and therefore denies the same.  

15. Answering paragraph 15, King County admits that Hantavirus is rare and

potentially lethal.  King County admits that last reported case of Hantavirus in King County 

occurred in 2003.  King County admits that in severe cases, medical attention is important early 

in the disease’s progression. Any remaining allegations are denied.  

16. Answering paragraph 16, King County admits that Hantavirus is a reportable

condition under WAC 246.101.101, and that healthcare providers that encounter it must report it 

to King County.  King County admits that King County was notified of the nurse’s Hantavirus 

diagnosis in December 2016.  King County is without sufficient information to form a belief as 

to the truth or falsity of the remaining allegations contained therein and therefore denies the 

same.  

17. Answering paragraph 17, King County admits that the nurse’s husband was in

communication with King County and that he expressed concerns that her automobile was the 

source of her infection.  King County admits that given the unique circumstances of this private 

exposure, an environmental investigation was not warranted.  Any remaining allegations are 

denied.  

18. King County denies the allegations in paragraph 18.
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Defendant Swedish and Reif 

19. Answering paragraph 19, King County makes no response to these allegations,  as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

20. Answering paragraph 20, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

21. Answering paragraph 21, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

22. Answering paragraph 22, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

Epilogue 

23. Answering paragraph 23, King County admits that King County and the City of

Issaquah hosted an informative town hall forum on or about March 16, 2017 in order for 

community members to ask questions and receive information regarding Hantavirus.  Any 

remaining allegations are denied.  

24. Answering  paragraph 24, King County admits that it informed the community
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about the risk factors of Hantavirus and appropriate prevention  measures.  King County admits 

that King County and the City of Issaquah notified the community about the town hall forum. 

Any remaining allegations are denied.  

25. Answering  paragraph 25, King County admits that the public was notified about

two Hantavirus cases reported in King County since December, 2016 in a blog posted on Public 

Health Insider on March 15, 2017.  King County admits that it sent out a Health Advisory on 

March 23, 2017 and that there were subsequent public notifications regarding Hantavirus.  Any 

remaining allegations are denied.  

26. Answering  paragraph 26, King County admits that a third Hantavirus case was

reported on or about March 31, 2017.  Any remaining allegations are denied. 

Losses and Harm 

27. Answering  paragraph 27, King County is without sufficient  information to form

a belief as to the truth or falsity of the allegations contained therein and therefore denies the 

same.  

JURY  DEMAND 

King County also requests that this matter be tried by a jury. 

CAUSES OF ACTION 

Liability - Swedish and Dr. Reif 

28. Answering Plaintiff's CAUSES OF ACTION:   King County reincorporates its

responses as set forth above. 

29. Answering paragraph 29, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 
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therein and, therefore, denies the same. 

30. Answering paragraph 30, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

31. Answering paragraph 31, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

32. Answering paragraph 32, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

33. Answering paragraph 33, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

34. Answering paragraph 34, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

35. Answering paragraph 35, King County makes no response to these allegations, as

they pertain to another defendant.  To the extent a response is required, King County is without 
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sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

36. Answering paragraph 36, King County makes no response to these allegations, as 

they pertain to another defendant.  To the extent a response is required, King County is without 

sufficient information to form a belief as to the truth or falsity of the allegations contained 

therein and, therefore, denies the same.  

Liability - King County Public Health 

37. Answering Plaintiffs CAUSES OF ACTION:  King County reincorporates its 

responses as set forth above. 

38. Denied. 

39. Denied. 

40. Answering paragraph 40, King County makes no response as this paragraph 

contains legal conclusions and legal argument for which no response is required.  To the extent a 

response is required, the County denies the same.  

41. Answering paragraph 41, King County makes no response as this paragraph 

contains legal conclusions and legal argument for which no response is required.  To the extent a 

response is required, the County denies the same.  

42. Answering paragraph 42, King County makes no response as this paragraph 

contains legal conclusions and legal argument for which no response is required.  To the extent a 

response is required, the County denies the same. 

43. King County admits the Plaintiff requested records pursuant to the Public Records 

Act prior to filing suit and that King County produced records in response to Plaintiff’s request.  

The remaining allegations in this paragraph constitute legal argument and legal conclusions to 
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which no response is required.  To the extent a response is required, the County denies the same.  

Loss of a Chance - All Defendants 

44. Answering paragraph 44, King County reincorporates its response as set forth 

above. 

45. King County responds that the allegations in paragraph 45 contain legal 

conclusions and legal argument to which no response is required.  To the extent a response is 

required, King County denies the same.  

RELIEF REQUESTED 

King County denies that Plaintiff is entitled to recover from King County any of the relief 

sought in Plaintiff’s Relief Requested on page 9 of the Plaintiff’s First Amended Complaint. 

King County denies any remaining allegations contained in Plaintiffs’ First Amended 

Complaint not expressly admitted herein. 

Without admitting anything previously denied and without conceding which party bears 

the burden of proof, King County asserts the following AFFIRMATIVE DEFENSES: 

1. Plaintiff has failed to state a claim against the King County upon which relief may 

be granted. 

2. King County asserts the defenses of good faith and qualified immunity for any 

and all actions alleged by Plaintiff.  

3. Plaintiff’s claims are barred by the public duty doctrine.  

4. The injuries and damages alleged in the Complaint were caused in whole or in 

party by the fault of a third party not within the control of King County.  

5. All actions of King County herein alleged as negligence, manifest a reasonable 

exercise of judgment and discretion by authorized public officials made in the exercise of 
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governmental authority entrusted to them by law and are neither tortious nor actionable.  

6. The injuries and damages, if any, claimed by Plaintiff were proximately caused or 

contributed to by the negligence or fault of Brian Ehrhart and/or Plaintiff.  

7. The injuries and damages, if any, claimed by Plaintiff, arise out of a condition of 

which Brian Ehrhart had knowledge and to which Brian Ehrhart voluntarily subjected himself.  

8. If Plaintiff suffered any damages, recovery is barred by Plaintiff’s and/or Mr. 

Ehrhart’s failure to mitigate said damages.  

9. King· County is not liable for pre-judgment interest because the State of 

Washington, of which King County is a political subdivision, has not consented to such pre-

judgment interest.  RCW 4.56.115.  

10. The conduct of King County was privileged and therefore not subject to liability. 

11. Plaintiff’s claim is barred in whole or in part by the applicable statute of 

limitations. 

King County reserves the right to amend this Answer, including these affirmative 

defenses, if and when additional facts are discovered which support such amendments. 

WHEREFORE, King County prays as follows: 

 That Plaintiff take nothing by their Complaint, that the Complaint be dismissed with 

prejudice, that King County be awarded its costs and reasonable attorneys’ fees incurred herein, 

and for such other and further relief as the Court deems just and equitable. 
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 DATED this 29th day of October, 2018. 
 
 

PACIFICA LAW GROUP LLP 
 
 
By: s/ Kymberly K. Evanson   
       Paul J. Lawrence, WSBA #13557 
       Kymberly K. Evanson, WSBA #39973 
       Athanasios P. Papailiou, WSBA #47591     
   Special Deputy Prosecuting Attorneys 
 
Attorneys for Defendant King County 
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CERTIFICATE OF SERVICE 

I am and at all times hereinafter mentioned was a citizen of the United States, over the 
age of 21 years and not a party to this action.  On the 29th day of October, 2018, I caused to be 
served, via the Pierce County E-Service filing system, and via electronic mail, a true copy of the 
foregoing document upon the parties listed below: 

 
Adam Rosenberg 
Daniel A. Brown 
Kathleen X. Goodman 
WILLIAMS KASTNER & GIBBS PLLC 
601 Union Street, Suite 4100 
Seattle, WA 98101 
arosenberg@williamskastner.com 
dbrown@williamskastner.com 
kgoodman@williamskastner.com 
jhager@williamskastner.com 
sblair@williamskastner.com 
Attorneys for Plaintiff 
 

Theron A. Buck 
Evan Bariault 
FREY BUCK P.S. 
1200 5th Ave, Suite 1900 
Seattle, WA 98101 
tbuck@freybuck.com 
ebariault@freybuck.com 
lfulgaro@freybuck.com 
Attorneys for Plaintiff 

Christopher H. Anderson 
Todd W. Reichert 
Joseph V. Gardner 
FAIN ANDERSON  
701 Fifth Ave, Suite 4750 
Seattle, WA 98104 
chris@favros.com 
todd@favros.com 
joe@favros.com 
carrie@favros.com 
kellic@favros.com 
Shannon@favros.com 
Attorneys for Defendant Swedish Health 
Services 

Elizabeth A. Leedom 
Lauren M. Martin 
BENNETT BIGELOW & LEEDOM 
601 Union Street, Suite 1500 
Seattle, WA 98101 
eleedom@bbllaw.com 
lmartin@bbllaw.com 
ffusaro@bbllaw.com 
fpolli@bbllaw.com 
Attorneys for Defendant  
Justin W. Reif, M.D. 

 
DATED this 29th day of October, 2018. 

 

 
Sydney Henderson 
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY  
 
   SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart,  
 

Plaintiff,  
 

v.  
 
KING COUNTY, operating through its health 
department, Public Health – Seattle & King 
County; SWEDISH HEALTH SERVICES, a 
non-profit entity; and JUSTIN WARREN REIF, 
an individual,  
 

Defendants. 
 

 NO. 18-2-09196-4 
 

FIRST AMENDED COMPLAINT FOR 
NEGLIGENCE, WRONGFUL DEATH, 
AND PUBLIC RECORDS ACT 
VIOLATIONS 

    
 

 

 

 

 

 

 

 

BRIAN G. EHRHART 

June 6, 1982 - February 24, 2017  

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

October 19 2018 11:54 AM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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THE PARTIES 

1. Brian and Sandra Ehrhart were married on September 10, 2005.  They resided 

together in Issaquah, where they were raising their two minor children, Elijah and Emma, 

ages 6 and 4, respectively, as of 2017. 

2. Brian died unexpectedly on February 24, 2017.  On May 23, 2017, Sandra was 

appointed Personal Representative of Brian’s estate.  She brings this action individually and on 

behalf of the estate and all statutory beneficiaries under RCW 4.20 et seq. 

3. Defendant, King County, acted through its sub-department, Public Health – 

Seattle-King. 

4. Defendant, Swedish Health Services, operates three hospitals and a network of 

more than 100 specialty-care and primary-care clinics. 

5. Defendant, Dr. Justin Reif, was performing services on behalf of Swedish 

Medical Center, in its emergency room at the Swedish Medical Center in Issaquah.  

JURISDICTION AND VENUE 

6. Pierce County Superior Court has original jurisdiction over the parties and 

subject matter pursuant to RCW 2.08.010.  This action is originally venued in Pierce County 

Superior Court, pursuant to RCW 36.01.050(1), because King County is a defendant. 

FACTUAL BACKGROUND 

The Defendant County 

7. Public Health – Seattle & King County (“the County”) is a large and well-

resourced government agency.  It enjoys a budget of over $200 million per year, which 

supports over 875 full time employees.  It has broad authority to enter premises, issue fines, 

and withhold permits. 
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8. The County is the repository of information related to rare diseases.  Doctors 

and hospitals in King County must advise the County of all “notifiable conditions,” as 

identified under Washington law, sometimes called “Zebras.”   

9. When Zebras—for example, the Ebola virus—are discovered in King County, 

Public Health is promptly made aware pursuant to both state law and its own internal Code.  It 

then has an obligation to review and take appropriate action under WAC 246-101-505.  This 

includes notifying the medical community of what may be present, so local doctors and nurses 

can anticipate it. 

10. Often, this comes from the County in the form of electronically transmitted 

“Health Advisories,” which are prominently posted in emergency rooms. 

11. In the ordinary course, this system works well.  Doctors and hospitals across the 

county have become reliant on the County to disseminate the information they need in order to 

effectively treat patients with atypical conditions. In the context of healthcare, forewarning is 

important when possible. 

12. Just prior to Thanksgiving, in 2016, a nurse in the Issaquah/Redmond area 

became ill with what appeared to be severe flu symptoms.  Equipped with a unique knowledge 

of her own physiology, and married to a Ph.D.-level scientist, they discerned that this was not 

an ordinary flu-bug.  They sought out help before the local nurse slipped into a coma. 

13. Fortunately her treatment was timely.  Doctors were able to intervene, and the 

nurse survived. 

14. An investigation confirmed that the nurse had contracted Hantavirus, a 

respiratory disease transmitted by deer mice.  The cold, damp weather in 2016-2017 had led to 

environmental conditions that increased the mouse population in the area, as well as their 

likelihood of carrying the virus. 
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15. Hanta is rare and potentially lethal.  The last reported case in King County 

occurred in 2003.  Aggressive medical intervention is of the utmost importance early in the 

diseases’ progression. 

16. For this reason, Hantavirus a mandatory “reportable condition” under 

WAC 246.101.101.  When confirmed, healthcare providers “must notify public health.”  Kaiser 

Permanente complied following the nurse’s diagnosis, promptly notifying the County. 

17. On top of that, the nurse’s husband—a sophisticated advocate—repeatedly 

impressed upon the County the gravity of the situation.  He correctly pointed out that 

environmental conditions were going to lead to more Hanta cases; he encouraged the County to 

act, and notify the public so that what happened to his wife would not happen to anybody else.  

the County’s medical director, Dr. Duchin, “lost track of this conversation,” and ultimately 

made a conscious decision to do nothing (other than suggest “rodent control”): 

 

 

 

 

 

 

 

 

 

18. And so it went.  The County violated its duties under WAC 246.101, and the 

Issaquah/Redmond area remained in the dark. 

Resp. App. 67

From: 
To: 

Cc: 

Subject: 
Date: 

P11rblo ieff 
Kawakami Vanr:f'_ 

McKeJcoeo SbeBv- Biethem Krist a- 1 lrvd Jeoov; 5ernfio I auri: Knv Meaoau 
RE: poss HPS case with exposure in Kin g County 

Friday, December 16, 2016 3:2~:26 PM 

Thanks, Vance. I'd be happy to review the clinical info on Monday. I'm open to an environmental 
investigation if there is a good PH reason, but in sporadic cases with exposures in areas where Deer Mice 
are endemic, I'm not sure of the value. Rodents like to colonize autos, might have been interesting to 
have sampled from the air filter, but short of that, I don't see a reason based on the info in these emails. 
If, for example, this was a place of employment with other potential exposures and unknown source, 
might be more useful. The family should engage a rodent control agency that is familiar with hantavirus 
mitigation, and be informed of the appropriate risk reduction steps they can take. 

Jeff 

Jeffrey S. Uuchin, M U 
Health Officer and Chief, Communicable Di ease Epidemiology & Immunization Sectioo 
Public Health - Seattle and King County 



 

FIRST AMENDED COMPLAINT FOR NEGLIGENCE, WRONGFUL 

DEATH, AND PUBLIC RECORDS ACT VIOLATIONS - 5 

 Williams, Kastner & Gibbs PLLC 

601 Union Street, Suite 4100 

Seattle, Washington 98101-2380 
 (206) 628-6600 

 
 6627375.1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Defendants Swedish and Reif 

19. In February, 2017, Brian Ehrhart began developing flu-like symptoms.  When 

things did not improve, he had a friend bring him to the Emergency Room at Swedish Hospital 

in Issaquah, a few miles from his home. 

20. Brian was treated by Dr. Reif, an emergency room doctor.  At the time, Dr. Reif 

was operating on behalf of Swedish Hospital – exercising both actual and apparent authority.  

On information and belief, Swedish knew or should have known that Dr. Reif lacked 

competency to perform the medical services required of him. 

21. Brian’s oxygen and lab work indicated a chest x-ray, and ultimately admission 

into the hospital.  This would have saved Brian’s life by ensuring him the early intervention 

and oxygen therapy he needed.  But Dr. Reif and Swedish breached the standard of care by 

failing to provide that care, saying nothing about it, and ultimately discharging Brian with a 

diagnosis of “gastritis.”  Nobody from Swedish intervened. 

22. Without treatment, Brian’s condition deteriorated.  He was subsequently 

brought to Overlake, where he was treated.  But it was too late.  Brian died that night. 

Epilogue 

23. Around this time, word began spreading through the Issaquah area that there 

were two confirmed cases of Hantavirus.  The local neighborhoods were in an understandable 

panic.  They sought help from the City of Issaquah, which reached out to the County for 

guidance.  Remarkably, the County’s employees thought the whole thing was funny: 
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From: 
To: 
~ 

~ 
Subject: Re: Hanlavin.,s follow-up information 

Friday, March 10, 2017 9:37:36 AM Date: 

Oh I love the limeligh1 ! Ha ha, from me too. 

On Mar 10, 2017, at 9:04 AM . Kay, Meagan <Mmprap Kay(jj)kiD "CPl!DtY J'QY> \.vrote: 

I'm just imagining a neighborhood in panic and the media showing up - the lights the cameras. 
hahaha . oh yeah - this is Issaquah. 
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24. When the County arrived in Issaquah, they conveyed to the Issaquah community 

that that had not given notice, and did not intend to take any additional steps until there were 

more instances of Hantavirus. 

25. And the County stuck to its word—that is, until the media became involved.  

The husband of the first victim, satisfied that the County would continue to do nothing, went to 

the press.  The Seattle Times indicated that it would be running a story.  The County rushed a 

public notification out the door, hours before the Times story ran. 

26. While this belated announcement did not help Brian, it did help a third person, 

another Issaquah resident who was infected in March 2017.  The local healthcare community, 

now cognizant of Hanta, was able to diagnose and save her.   

Losses and Harm 

27. Brian was a loving husband, devoted father, successful team-member at  

T-Mobile, and giving member of his community and church.  His death has been, and will 

continue to be, devastating from every perspective. 
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JURY DEMAND 

Plaintiff demands a jury on all issues so triable. 

CAUSES OF ACTION 

Liability – Swedish and Dr. Reif 

28. Plaintiff incorporates all of the above-allegations as if stated herein in full.  

29. Defendants owed a duty to plaintiff, which it breached through objectively 

unreasonable conduct, carelessness, negligence, and recklessness as indicated above. 

30. On information and belief, Swedish knew or should have known that the care 

administered by Defendant Reif would proximately harm patients such as Brian Ehrhart. 

31. Defendants failed to inform Mr. Ehrhart of materials facts relating to his 

treatment.  

32. Defendants’ conduct fell well-below the accepted standard of care. 

33. As a direct and proximate result of the tortious conduct, as described above, 

Plaintiff suffered past and future economic and non-economic damages in an amount to be 

proven at trial. 

34. The Estate of Brian Ehrhart, by and through Sandra Ehrhart as Personal 

Representative, suffered economic and non-economic damages, including pre-death pain and 

suffering, fear of death, loss of future potential earnings, and loss of enjoyment of life, in an 

amount to be proven at trial, including all damages as provided under RCW 4.20.010, 

RCW 4.20.046, RCW 4.20.060, and the common law. 

35. The minor children, Eli and Emma, as Brian’s natural children and according to 

RCW 4.20.020, suffered damages in an amount to be proven at trial, including the destruction 

of the parent/child relationship and all other damages as provided under RCW 4.20.010, 

RCW 4.20.046, RCW 4.20.060, and the common law. 
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36. Sandra Ehrhart, as Brian’s wife and according to RCW 4.20.020, suffered 

damages in an amount to be proven at trial, including the destruction of the marital relationship 

and all other damages as provided under RCW 4.20.010, RCW 4.20.046, RCW 4.20.060, and 

the common law. 

Liability – King County Public Health 

37. Plaintiff incorporates all of the above-allegations as if stated herein in full. 

38. The County owed a duty of care to plaintiff, which it breached through 

objectively unreasonable conduct, negligence and recklessness as indicated above. 

39. As a direct and proximate result of the tortious conduct, as described above, 

Plaintiff suffered past and future economic and non-economic damages in an amount to be 

proven at trial. 

40. The Estate of Brian Ehrhart, by and through Sandra Ehrhart as Personal 

Representative, suffered economic and non-economic damages, including pre-death pain and 

suffering, fear of death, loss of future potential earnings, and loss of enjoyment of life, in an 

amount to be proven at trial, including all damages as provided under RCW 4.20.010, 

RCW 4.20.046, RCW 4.20.060, and the common law. 

41. The minor children, Eli and Emma, as Brian’s natural children and according to 

RCW 4.20.020, suffered damages in an amount to be proven at trial, including the destruction 

of the parent/child relationship and all other damages as provided under RCW 4.20.010, 

RCW 4.20.046, RCW 4.20.060, and the common law. 

42. Sandra Ehrhart, as Brian’s wife and according to RCW 4.20.020, suffered 

damages in an amount to be proven at trial, including the destruction of the marital relationship 

and all other damages as provided under RCW 4.20.010, RCW 4.20.046, RCW 4.20.060, and 

the common law. 
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43. Plaintiff also alleges claims under Washington’s Public Records Act, Ch. 42.56 

RCW.  Prior to filing suit, plaintiff lawfully requested public records from King County 

pursuant to the Act, and the County failed to timely make all responsive documents available.  

On information and belief, this was intentional, deliberate and with malice.  In the alternative, 

it was negligent.  Plaintiff is entitled to penalties, attorneys’ fees and costs as provided by law.  

Plaintiff is further entitled to full and immediate disclosure of the records unlawfully withheld 

by the County. 

Loss of a Chance – All Defendants 

44. Plaintiff incorporates all of the above-allegations as if stated herein in full. 

45. In the alternative, due to their objectively unreasonable conduct, carelessness, 

negligence, and recklessness, defendants deprived plaintiff of a chance at a more successful 

outcome, which is a compensable injury under Washington law for which Plaintiff seeks past 

and future economic and non-economic damages in an amount to be proven at trial. 

RELIEF REQUESTED 

Plaintiff prays the following relief: 

A. General and special damages in an amount to be proven at trial. 

B. Penalties to be set by the Court as provided by statute; 

C. Attorneys’ fees and costs as permitted by law and equity. 

D. All other relief the Court deems just and proper. 
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RESPECTFULLY SUBMITTED this 19th day of October, 2018. 

 
 
 

s/Adam Rosenberg  
Adam Rosenberg, WSBA #39256 
Daniel A. Brown, WSBA #22028 
Kathleen X. Goodman, WSBA #46653 
WILLIAMS KASTNER & GIBBS PLLC 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
Telephone:(206) 628-6600 
Fax: (206) 628-6611 
Email: arosenberg@williamskastner.com  
Email: dbrown@williamskastner.com  
Email: kgoodman@williamskastner.com 
 

 Ted A. Buck, WSBA #22029 
FREY BUCK P.S. 
1200 Fifth Avenue, Suite 1900 
Seattle, WA 98101 
Telephone: (206) 486-8000 
Fax:  (206) 902-9660 
Email: tbuck@freybuck.com  
 

 Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws of the State of 

Washington that on the below date we caused to be served upon certain counsel of record at the 

address and in the manner indicated below a copy of the foregoing: 

 
Attorneys for Defendant King County: 

 

Kymberly Evanson, WSBA #39973 
Paul J. Lawrence, WSBA #13557 
Pacifica Law Group, LLP 
1191 Second Avenue, Suite 2000 
Seattle, WA 98101 
Ph: 206-245-1700 
Fax: 206-245-1750 
Email: kymberly.evanson@pacificalawgroup.com 
Email: paul.lawrence@pacificalawgroup.com 
Email: athan.papailiou@pacificalawgroup.com 
Email: sydney.henderson@pacificalawgroup.com 

 
 
 
� Via ECF/Filing 
� Via Legal Messenger 
� Via Electronic Mail, per 
stipulation for electronic service 
� Via U.S. Mail 
� Via Facsimile 
� Via Overnight Courier 
 
 
 
 
 
 
 
 

Attorneys for Defendant Swedish Health Services: 

 
Christopher H. Anderson, WSBA #19811 
Todd Reichert, WSBA #35557 
Joe Gardner, WSBA #53340 
Fain Anderson Vanderhoff Rosendahl 
     O’Halloran Spillane, PLLC 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Ph: 206-749-0094 
Fax: 206-749-0194 
Email: chris@favros.com 
Email: todd@favros.com 
Email: joe@favros.com 
Email: carrie@favros.com 
Email: shannon@favros.com 
Email: kellic@favros.com 
 

 
 
� Via ECF/Filing 
� Via Legal Messenger 
� Via Electronic Mail, per 
stipulation for electronic service 
� Via U.S. Mail 
� Via Facsimile 
� Via Overnight Courier 
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Attorneys for Defendant Justin Warren Reif, M.D.: 

 
Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
Bennett Bigelow Leedom PS 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Ph: 206-622-5511 
Email: eleedom@bbllaw.com 
Email lmartin@bbllaw.com 
Email: cphillips@bbllaw.com 
Email: ffusaro@bbllaw.com 
Email: fpolli@bbllaw.com 
 

 
 
� Via ECF/Filing 
� Via Legal Messenger 
� Via Electronic Mail, per 
stipulation for electronic service 
� Via U.S. Mail 
� Via Facsimile 
� Via Overnight Courier 
 

Attorneys for Plaintiff: 

 
Theron A. Buck, WSBA # 22029 
Frey Buck, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98101 
Ph: 206-486-8000 
Email: tbuck@freybuck.com 
Email: ebariault@freybuck.com 
Email: lfulgaro@greybuck.com 
 

 
 
� Via ECF/Filing 
� Via Legal Messenger 
� Via Electronic Mail, per 
stipulation for electronic service 
� Via U.S. Mail 
� Via Facsimile 
� Via Overnight Courier 
 

 

DATED this 19th day of October, 2018. 

 
 

 s/Janis Hager  
Janis Hager 
Legal Assistant to Adam Rosenberg 
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18-2-09198-4 52190048 ORRE 10-12-18 

SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 

Plaintiff, 

V. 

KING COUNTY, operating through its health 
department, Public Health - Seattle & King 
County, SWEDISH HEALTH SERVICES, a 
non-profit entity, and JUSTIN WARREN REIF, 
an individual, 

Defendants. 

The Honorabl~f.~tf- Speir 
DEPTS 

IN OPEN COURT 

OCT I 2 2018 

NO. 18-2-09196-4 

ORDER ON DEFENDANT KING 
COUNTY'S SUMMARY JUDGMENT 
MOTION AND PLAINTIFF'S 
OBJECTION TO SAME · 

[Pl h(nllJfdl ~ 

THIS MATTER came before the Court on October 5,2018, on King County's Motion for 

Partial Summary Judgment. The Court having considered the record, including: 

I. 

2. 

3. 

4. 

5. 

King County's Motion (and supporting declarations); 

Plaintiffs Motion (and supporting declarations). King County's Response (and 

supporting declarations), and Plaintiffs reply (and supporting declarations) (said 

motion having been heard by the Court on September 28, 2018); 

Plaintiffs Response to King County's Motion (and supporting declarations); 

King County's reply (and supporting declarations); and 

Plaintiffs Objection (dated and filed October 4, 2018); 

ORDER ON DEFENDANT KING COUNTY'S SUMMARY 
JUDGMENT MOTION AND PLAINTIFF'S OBJECTION - I 

Williams, Kastner & Gibbs PLLC 
60 I Union Street, Suite 4100 
Seattle, Washington 98101-2380 
(206) 628-6600 

6629919.1 
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And having heard oral argument, the Court finds itself fully informed. 

ourt FINDS that the "legislative intent" and "special relationship" exceptions to the 

t apply in light of this Court's Order dated September 28, 2018 

tions in writing to both King County prior to this hearing 

and on the record before this Court that plm · it is not pursuing either of these exceptions in 

light of the Court's Order dated September 28, 2018 entere As such, and because 

7 of the plaintiffs representations referenced above and this Court's Or 

8 2018, King County's motion is denied as MOOT. 

9 

10 

The Court FURTIH~· rINDS that that, despite plaintiffs multiple offers to stipulate to 

or otherwise confirm that the above-two exceptions were not at issue and this Court's Order 

i\.J 11 dated September 28, 2018, the hearing on October 5, 2018 was unnecessary, a waste of both the 

''•! 12 parties' counsels' time and the Court's time, improper gamesmanship by King County, and was 

I 3 otherwise interposed in bad faith. Accordingly, based upon its inherent authority, see, e.g., State 

14 v. S.H, 102 Wn. App. 468, 475-76 (2000), the Court hereby awards terms against King County 

15 in favor of the plaintiff in the following amount: $2,475 (which is counsel's reasonable rate of 

16 $495/hour for five hours of time in preparing plaintiffs objection and attending the hearing 

17 before the Court on October 5, 2018, which the Court also finds reasonable). King County shall 

18 pay said terms within 10 days of the date of this order directly to plaintiffs counsel, Williams 

19 Kastner & Gibbs PLLC c/o Daniel A. Brown. The Court finds that such an award of terms is 

20 appropriate both to compensate the plaintiff and deter such conduct in the future. 

21 DATED this 12.l.!!.day of October, 2018. 

22 

23 

24 

25 

FILED 
DEPTS 

IN OPEN COURT 

OCT 1 2 2018 
PIERCE COll!/17Y.\ 

By _-:Ii;~~-

ORDER ON DEFENDANT KING CO TY'S SUMMARY 
JUDGMENT MOTION AND PLAINTIFF'S OBJECTION - 2 

6629919.1 

Williams, Kastner & Gibbs PLLC 
601 Union Street, Suite 4100 
Seattle, Washington 98101 ~2380 
(206) 628-6600 
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PREPARED AND PRESENTED BY: 

s/ Daniel 
Adam Ro en erg WSBA #39256 
Daniel A. Br wn WSBA #22028 
Kathleen oo man, WSBA #46653 
WILLIAMS K STNER & GIBBS PLLC 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
Tel: (206) 628-6600 
Email: arosenberg@williamskastner.com 

dbrown@williamskastner.com 
kgoodman@williamskastner.com 

Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98 IO 1 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 

Attornevs for Plaintiff 

P ul J. awrence, 
Kymberly K. Evanson, WSBA #39973 
PACIFICA LAW GROUP LLP 
119 l 2nd A venue, Suite 2000 
Seattle, WA 9810 I 
Tel: (206) 245-1700 
Email: 
Kymberly.Evanso@PacificaLawGroup.com 
Email: Paul.Lawrence@ 
acificaLawGroup.com 

Attorneys for Defendant 
King County 

ORDER ON DEFENDANT KING COUNTY'S SUMMARY 
JUDGMENT MOTION AND PLAINTIFF'S OBJECTION - 3 

6629919.1 

Williams, Kastner & Gibbs PLLC 
601 Union Street, Suite 4100 
Seattle, Washington 98I01·2380 
(206) 628-6600 
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The Honorable Shelly K. Speir 

18-2-09196-4 52190047 ORC 10-12-18 

FILED 
OEPTS 

IN OPEN COURT 

OCT 1 2 2018 

SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

PIERCEc. By Jerk 

D PU 

SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 

Plaintiff, 

v. 

KING COUNTY, operating through its health 
department, Public Health - Seattle & King 
County, SWEDISH HEALTH SERVICES, a 
non-profit entity, and JUSTIN WARREN REIF, 
an individual, 

Defendants. 

NO. 18-2-09196-4 

-H!BAP IEDJ 

ORDER GRANTING PLAINTIFF'S 
MOTION TO COMPEL 

Noted for Hearing: 
October 12, 2018 at 9:00 a.m. 

THIS MATTER came before the Court on Plaintiff's Motion to Compel. The Court 

having considered the record, including: 

I. 

2. 

3. 

Plaintiff's Motion to Compel; 

Declaration of Adam Rosenberg in Support of Plaintiff's Motion to Compel, with 

Exhibits; 

Declaration of Kathleen X. Goodman in Support of Plaintiff's Motion to Compel, 

with Exhibits; 

ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL• I Williams, Kastner & Gibbs PLLC 
60 I Union Street. Suite 4100 
Seattle, Washington 98101-2380 
(206) 62H600 

6632458.1 
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4. Response to Plaintiffs Motion to Compel; King County Defendants' Motion to 

Continue Plaintiffs Motion to Compel; 

5. Declaration of Allyson Zebra in Support of Defendant King County's Motion for 

Continuance of Plaintiffs Motion to Compel; and 

6. Plaintiffs Reply in Support of Motion to Compel. 

The Court finds itself fully informed. 

6632458.1 

Plaintiffs Motion to Compel is GRANTED as follows: 
\J,~ •• -tt,.I• ~u 
• ,. 'rhe County shall serve upon the parties complete, exhaustive and non-evasive 

responses to plaintiffs written discovery and document requests within two 

weeks of the date of this Order. the Cottn!y's slated oejcGtions ai:e uvp,ol:cl, 

Any privileged documents must be identified in a privilege log accompanying the 

responses; 

• The County shall make a fully prepared CR 30(b )( 6) representative available to 

answer questions, fully, accurately and without equivocation, at a mutually 

available time, but said deposition shall occur before November I, 2018; 

• The County shall make Mr. Dembowski and Ms. Lambert available for 

depositions at a mutually available time, but said deposition shall occur before 

November 15, 2018; and 

• A determination on sanctions is hereby reserved. 

~e.d:v/4, 

. 1,,m 1)!__.\..,..,slt, 
ENTERED this~ day of October, 2018. 

~wcl fu Mc . 

FILED 
DEPT5 

IN OPEN COURT 

OCT 1 2 2018 

WIiiiams, Kastner & Clbbs PLLC 
601 Union Street. Suite 4100 
Seattle, Washington 9810).2380 
(206) 628-6600 



Resp. App. 81

C) 
0 

i·--

() 
!\I 
'. 

(\j 

-~-. 

2 

3 

4 

5 

6 

7 

8 

9 

SENTEDBY: 

sl Adam 
Adam 
Daniel . , 
Kathi n . Gbodman, WSBA #46653 
WILL AMS·KASTNER & GIBBS PLLC 
601 Union Street, Suite4100 
Seattle, WA 98101-2380 
Tel: (206) 628-6600 
Email: arosenberg@williamskastner.com 

dbrown@wtlliamskastner.com 
kgoodman@williamskastner.com 

Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98101 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 

Attornevs for Plaintiff 

IO 
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; TICE OF PRESENTATION WAIVED: 

;,,;_ ~ c.,, .. 
erson, WSBA #1981 I 

odd Reiche , SBA #35557 
Joe Gardner, WSBA #53340 
FAIN ANDERSON VANDERHOEF 
ROSENDAHL 

O'HALLORAN SPILLANE, PLLC 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98 I 04 
Tel: (206) 749-0094 
Email: chris@favros.com 

todd@favros.com 
2 I joe@favros.com 

22 Attorneys for Defendant Swedisl, 

23 

24 

25 

ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL- 3 

6632458.1 

Williams, Kastner & Gibbs PLLC 
601 Union Street. Suite 4100 
Seattle, Washington 98101·2380 
(206) 628-6600 
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Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
BENNETT BIGELOW LEEDOM PS 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 622-5511 
Email: eleedom@bbllaw.com 

lmartin@bbllaw.com 

Attorneys/or Defendant Reif Ai'JpVDved a S' -H for),\ 
~,1 ~t?f/1/l~ w~ D.A- s"l"'i=/-3. 

Ki--- ~-·~ frW~#37857 
Senior Dep11t~1 Prosecl:ltiag Attomey p,-_ l<:{,.'u-- L.A.w ~oLJf 

KING COUNT'/ PROSECUTOR \ \ c. I fl J.... t.-.. •e,.. -tt'-- 2.JJOO 
500 Fettrt.'1 Avenue, Suite 900, I v"'- /'IV 

$.cattle, WA 98104 S-u--ffl~ WA °I 8: IO I 
J:el: (206) 296-8820 
Email: Kimberly FrederiQk@kiAl!QOW!Pl.l!OV '7,.--0 b - '2-'-1 '5" - L 'to O 

Attorneys for Defendant 
King County 

ORDER GRANTING PLAINTIFF'S MOTION TO COMPEL - 4 

6632458.1 

WIiiiams, Kastner & Gibbs PLLC 
601 Union Street, Suite 4100 
Scaulc, Washington 98101-2380 
(206) 628-6600 
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The Honorable Shelly K. Speir 

SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 

Plaintiff, 

V. 

KING COUNTY, operating though Seattle
King County Public Health, a government 
agency, SWEDISH HEALTH SERVICES, a 
non-profit entity, and JUSTIN WARREN REIF, 
an individual 

Defendants. 

1. OBJECTION AND RELIEF REQUESTED 

NO. 18-2-09196-4 

PLAINTIFF'S OBJECTION TO 
UNNECESSARY AND HARASSING 
HEARING 

Noted for Hearing: 
October 5, 2018 at 11:30 a.m. 

Just last week the Court ruled upon the inapplicability of the public duty doctrine-and 

afterwards before counsel of record, it confirmed explicitly that it had in fact "ruled on the 

issue." Regardless of this clear ruling, defendant King County is yarding the parties back to 

Court tomorrow apparently to re-argue the same thing when nothing remains in dispute. 

Plaintiff respectfully requests that the costs incurred to attend this needless hearing be 

reimbursed by the County. 
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Seattle, Washington 98101-2380 
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1 2. BRIEF BACKGROUND 

2 Last week, after receiving detailed briefing and argument, the Court ruled on the issue 

3 of the public duty doctrine. Granting the Plaintiff's motion, it held that the public duty doctrine 

4 did not apply subject to the ultimate determination by the jury that the County's actions were 

5 not "appropriate" as required under the law. Knowing that the County's late filed "cross-

6 motion" was pending for the next week, plaintiff's question queried whether that motion could 

7 be struck. The Court, having not had the opportunity to read the County's "cross-motion," 

8 confirmed that it had ruled on the public duty doctrine and assumed that counsel could work 

9 this out. The County's lawyer made some statement about checking with her client and 
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wanting to "preserve her appellate arguments" - whatever that means. Regardless, on the very 

next business day, the County forged ahead and filed its reply brief - a brief that wholly 

ignored this Court's ruling and the impact on its "cross-motion."1 Instead, it re-argued the 

same points and authorities, as well as the applicability of other exceptions to the now

inapplicable doctrine (which were both moot by the Court's ruling by definition and not even 

raised). 

Concerned that the County was trying some sort of "stealth" reconsideration without 

complying with either local or civil rules and failed to acknowledge this Court's ruling from 

last week, plaintiff's counsel confirmed as much and requested that the motion be struck. The 

County refused. See Exhibit A.2 The County argued against the Court's ruling and added that 

the Court had not addressed "the other 2 [sic] exceptions to the public duty doctrine." Id. 

1 This is not the first time the County disregarded the Court's orders. As the docket reflects, the County sought 
and received a continuance of summary judgment under CR 56(t) from Judge Cuthbertson. However, after 
receiving the benefit of the continuance, the County filed a second motion with this Court (on shortened time) 
seeking to postpone summary judgment further (its "Motion to Consolidate"). That motion, as here, made no 
mention of the prior ruling on this exact issue by the trial court. Only after being threatened with a potential 
motion for sanctions did the County strike its improvident attempt to side-step the court's order. 

2 The October I, 20 I 8 email from plaintiffs counsel, Daniel Brown, to the County's counsel, Kim Frederick, also 
complied with the plaintiff's obligations under Biggs v. Vail and advised the County that it was subjecting itself to 
possible sanctions. 
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(County's October 2, 2018 email response). Although obviously, once the public duty doctrine 

was held to be inapplicable as a defense to the County, any other "exceptions" to it are both 

moot and/or irrelevant. 

Regardless, in response to the County, the plaintiff confirmed that it was "not pursuing 

these arguments" [the "legislative intent" and the "special relationship" exceptions]. Id. 

(October 2, 2018 email from Mr. Brown to Ms. Frederick). In fact, plaintiffs counsel even 

confirmed this by stipulating that 

we agree that neither the "legislative intent" nor the "special relationship" 
exceptions would apply in this case .... If you require a further formal writing 
for this, please advise and I will send it over on letterhead. 

Id. Despite this, on Wednesday, October 3, 2018, Ms. Frederick responded simply with "[w]e 

will be going forward with the hearing." See Exhibit C. 

Shortly thereafter, once the Court had received the County's reply and apparently 

reviewed the same, the Court sent an email actually re-informing the County that it would not 

be revisiting what the Court had already ruled upon: 

Please also be advised: given her ruling last Friday, Judge Speir intends to 
ONLY hear argument this Friday on the limited issues of the legislative intent 
and special relationship exceptions to the public duty doctrine. 

See Exhibit B ( emphases in original). The County took no steps in response to this email. 

Trying to avoid a lengthy and wasteful trip to the courthouse, plaintiff reached out yet 

again (see Exhibit C): 

Kim, 

In light of the Court's email this morning and our prior statements to you via email, going forward with 
this hearing is not prudent. I propose you adapt your proposed order to simply state the following: 

The Court finds that the "legislative intent" and "special relationship" exceptions to the public duty doctrine 
do not apply. All other issues raised are rendered moot by the Court's previous Order on summary 
judgment. 

We can then sign it as approved as to form, notice of presentation waived and save everyone a trip as 
well as saving the Court time on a busy calendar. Please advise before end of day. 
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1 Ignoring this communication, the County is continuing plow forward. It evidently 

2 seeks argument and a ruling on the applicability of what are now admittedly and agreed upon 

3 moot exceptions to a now-inapplicable affirmative defense since last Friday's court ruling. 

4 Plaintiff is no longer raising such exceptions and has proposed to stipulate to the same. 

5 The County has decided instead to drag the parties down to the Court for some 

6 unknown and improper reason. Suffice to say, this is not time or resources well-spent. 

7 3. 

8 

BASIS FOR RELIEF 

It is a "longstanding rule" that courts do not render "advisory opm1ons or 
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pronouncements upon abstract or speculative questions." Walker v. Munro, 124 Wn.2d 402, 

418 (1994) ( collecting cases). Parties must be able to demonstrate an actual "benefit" from 

relief granted. State ex rel. Hays v. Wilson, 17 Wn.2d 670, 672 (1943). If they cannot

because their interest is, for example, abstract or moot (see Hart v. Dep't of Soc. & Health 

Servs., 111 Wn.2d 445, 447 (1988))-the Court need not expend resources ruling on 

hypotheticals. 

Here, it is difficult to know where to begin. Initially, the County attempted to pursue 

what seemed like a stealth reconsideration motion of the Court's order from just last Friday

in contravention of the local civil rule-and after being explicitly told it would not be 

permitted to do so by the Court on Wednesday morning. The County was also put on notice no 

less than twice in advance that plaintiff would seek a remedy if forced to respond to this 

pointless exercise. The County ignored all of this. 

And even now, after the Court sua sponte reviewed the County's reply, disallowing the 

County's tactic, it continues to seek a ruling on counterarguments that are not being pursued by 

the plaintiff to what is now an inapplicable affirmative defense.3 

3 Analytically, this is no different than the County insisting upon summary judgment rulings dismissing products 
liability, copyright, and employment claims, none of which are actually being alleged or advanced in the case. 
Simply put, a party cannot simply pretend a court has not struck claims or defenses or ruled affirmatively on the 
same and then proceed as if that ruling never took place. It is simply make-work-for both plaintiff and Court. 
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The County would not even strike this hearing after plaintiff proposed to stipulate to the 

exact thing the County claims to want and which would be the only two things to talk about on 

Friday-which speaks volumes about the County's intent. Legal relief has nothing to do with 

it; this has everything to do with exhausting a less-resourced party by a defendant with a 

limitless pocketbook. 

The Court has inherent authority to address this type of conduct and it should: 

... a trial court's inherent authority to sanction litigation conduct is properly 
invoked upon a finding of bad faith. A party may demonstrate bad faith by, 
inter alia, delaying or disrupting litigation. The court's inherent power to 
sanction is governed not by rule or statute but by the control necessarily vested 
in courts to manage their own affairs so as to achieve the orderly and 
expeditious disposition of cases. Sanctions may be appropriate if an act affects 
the integrity of the court and, if left unchecked, would encourage future 
abuses . ... This court has held that a finding of "inappropriate and improper" is 
tantamount to a finding of bad faith. 

State v. SH., 102 Wn. App. 468, 4 75-76 (2000). Seeking reconsideration improperly (if that is 

what the County intended) and insisting upon hearings where nothing is left at issue, are both 

"inappropriate and improper." What is more, this litigation is still young. If not deterred now, 

things will only get worse as additional deadlines and trial become closer. 

Plaintiff submits that a sanction commensurate with the costs incurred in preparing for 

and attending such an unnecessary hearing should be sufficient for the above-purposes. 

DATED this 4th day of October, 2018. 
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Email: dbrown@williamskastner.com 

Attorneys for Plaintiff 
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1 CERTIFICATE OF SERVIC,_E 

2 The undersigned certifies under penalty of perjury under the laws of the State of 

3 Washington that on the below date we caused to be served upon certain counsel of record at the 

4 address and in the manner indicated below a copy of the foregoing: 

5 

6 

7 

8 

9 

10 

11 

12 

Kimberly Frederick, WSBA # 37857 

Senior Deputy Prosecuting Attorney 

KING COUNTY PROSECUTING ATTORNEY'S 
OFFICE 
CIVIL DIVISION, LITIGATION SECTION 
500 Fourth Avenue, Suite 900 
Seattle, WA 98104 
Tel: (206) 296-8820 
Email: kimberly.frederick@kingcounty.gov 

shanna. j osephson@kingcounty.gov 

kris. bridgman@kingcounty.gov 

Attorneys for Defendant 
13 King County 
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17 
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21 
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Christopher H. Anderson, WSBA #19811 

Todd Reichert, WSBA #35557 
Joe Gardner, WSBA #53340 
FAIN ANDERSON VANDERHOEF ROSENDAHL 

O'HALLORAN SPILLANE, PLLC 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 749-0094 
Email: chris@favros.com 

todd@favros.com 
joe@favros.com 
carrie@favros.com 
kelly@favros.com 
shannon@favros.com 

Attorneys for Defendant 
Swedish Health Services 
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Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
BENNETT BIGELOW LEEDOM PS 
601 Union Street, Suite 1500 
Seattle, WA 98101 
Tel: (206) 622-5511 
Email: eleedom@bbllaw.com 

lmartin@bbllaw.com 
cphillips@bbllaw.com 
ffusaro@bbllaw.com 
fpolli@bbllaw.com 

8 Attorneys for Defendant 
Dr. Justin Warren Reif 
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Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98101 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 

ebariault@freybuck.com 
lfulgaro@freybuck.com 

1 S Attorneys for Plaintiff 
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DATED this 4th day of October, 2018. 
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s/ Diane M. Bulis 
Diane M. Bulis, Legal Assistant 

Williams, Kastner & Gibbs PLLC 
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Brown, Daniel 

From: 
Sent: 
To: 
Subject: 

Kim, 

Brown, Daniel 

Tuesday, October 02, 2018 4:14 PM 

'Frederick, Kimberly' 

RE: Ehrhart v. KC et al - KC's Reply in support of Motion for Summary Judgment - Biggs 

v. Vail Communication 

Your statement that the Court did not rule that the failure to enforce exception was applicable 

is absolutely wrong (and controverted by the Court's statements to you, as well as your reply 

that you were merely "preserving your appellate record"). The applicability of failure to 

enforce is, in large part, why the rescue exception doesn't work here-the latter presupposes 

the lack of an obligation that the Court found. As we pointed out in our briefing, the two 

exceptions are largely mutually exclusive. Put simply, given the ruling, we are not arguing that 

the rescue exception applies. Seeking to have an inapplicable exception to an affirmative 

defense that has been "dismissed" simply makes no sense. 

The same is true with respect to "legislative intent" and "special relationship." We are not 

pursuing these arguments. So let me simplify matters: we agree that neither the "legislative 

intent" nor the "special relationship" exceptions would apply in this case (in light of the Court's 

decision). If you require a further formal writing for this, please advise and I will send it over 

on letterhead. 

With this and the Court's Order, there is nothing to do on Friday except waste time (hence, my 

Biggs v. Vail communication yesterday). Your reply brief yesterday does not conform to-or 

even acknowledge-the Court's ruling or statements to you. Rather, it reads like a stealth 

motion for reconsideration, contrary to local and civil rule. The vast majority of the brief, 

regarding failure to enforce, is a re-hash of (1) what you previously argued, (2) what was ruled 

upon, and (3) what the Court said it already decided. This looks an awful lot like your previous 

motion to consolidate, which also failed to mention that it was a stealth reconsideration 

request. 

I don't want to waste time here. The public duty doctrine was thoroughly briefed, carefully 

considered, and ruled upon (understanding that this was not the outcome the County 

desired). There is nothing to be heard this Friday, other than what has already been heard and 

ruled upon. If we are forced to waste time arguing an unnecessary and redundant hearing, we 

will make a record of it with the judge and seek an appropriate remedy consistent with my 

Biggs v. Vail communication. 

1 
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You can ask around, I am very easy to get along with as long as you follow the rules. Please 

confirm by tomorrow at noon whether you are still insistent on proceeding (as Adam said on 

the record, your appellate record is "safe"). If we do not hear from you, we will be filing an 

objection and seeking appropriate relief. 

Thank you for your careful consideration of these comments. 

Dan 

Daniel A. Brown 
Williams Kastner I Attorney at Law 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
P: 206-233-2949 IM: 206-795-4166 
www.williamskastner.com I Bio IV-Card 

WASHINGTON OREGON ALASKA 

From: Frederick, Kimberly [ mailto: Kimberly. Frederick@ki ngcou nty .gov] 
Sent: Tuesday, October 02, 2018 12:02 PM 
To: Brown, Daniel 
Subject: RE: Ehrhart v. KC et al - KC's Reply in support of Motion for Summary Judgment - Biggs v. Vail Communication 

Hi Dan, 

Thanks for your email. I disagree. The judge did not rule that the failure to enforce exception applied. She ruled that she 

needed the jury's help with regard to the factual issue of whether King County's actions were "appropriate" under the 

WAC before she could make the legal determination of whether or not the failure to enforce exception applied. She 

also ruled that the rescue exception did not apply, but did not address the other 2 exceptions to the public duty 

doctrine. Those are addressed in my motion, therefore, we will be going forward on Friday. If you recall, from the 

beginning I have been trying to have the motions heard together to save a trip, but you would not agree, so here we 

are. See you on Friday. 

Kimberly Frederick I Senior Deputy Prosecuting Attorney I King County Prosecuting Attorney's Office I 
Civil Division-Litigation Section I 500 Fourth Avenue, Suite 900, Seattle, Washington 98104 I (206} 477-9523 

From: Brown, Daniel [mailto:dbrown@williamskastner.com] 

Sent: Monday, October 01, 2018 5:35 PM 
To: Frederick, Kimberly <Kimberly.Frederick@kingcounty.gov> 

Subject: Ehrhart v. KC et al - KC's Reply in support of Motion for Summary Judgment - Biggs v. Vail Communication 

Kim, 

I'm more than a little confused why this is even being filed. It seems like you plan on trying to 

go forward with your "cross-motion" this Friday. 
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I think the judge made it clear last Friday that she has ruled on the public duty doctrine which 
was what your cross-motion was about. Having lost last week, you could attempt to properly 
prepare and file a motion for reconsideration (although on what basis I'm not sure), but the 
rules simply do not let you lose a motion on summary judgment dismissing your affirmative 
defense of public duty to simply then go forward with your own summary judgment on that 
affirmative defense. As of last Friday, that defense is gone and we were granted summary 
judgment. The judge was quite clear that everyone had their say on this issue and that she 
has dealt with it. 

So my question is - "what are you doing?" This email is in conformity with my obligations 
under Biggs v. Vail and thereby putting you on notice that, if forced to attend this hearing (i.e. 
it is not stricken), we will be seeking sanctions and reimbursement of our fees. I am happy to 
deal with proper motions and resolve disputes through the court whenever necessary, but I 
will not waste time and effort on improper procedures or feckless motions. Please strike your 
motion and save everyone a lot of trouble and expense. 

Dan 

Daniel A. Brown 
Williams Kastner I Attorney at Law 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
P 206-233-2949 I M: 206-795-4166 
www.williamskastner.com I Bio IV-Card 

WASHINGTON OREGON ALASKA 

From: Josephson, Shanna [mailto:Shanna.Josephson@kingcounty.gov] 
Sent: Monday, October 01, 2018 4:09 PM 
To: Rosenberg, Adam; Brown, Daniel; Goodman, Kathleen; Hager, Janis; Blair, Stephanie; 'tbuck@freybuck.com'; 
'ebariault@freybuck.com'; 'lfulgaro@freybuck.com'; 'Christopher H. Anderson'; 'Todd W. Reichert'; 'Joe V. Gardner'; 
'Carrie A. Custer'; 'Kelly Y. Shea'; 'Shannon L. Clark'; 'Elizabeth A. Leedom'; 'Lauren M. Martin'; 'Cheryl A. Phillips'; 'Fara L. 
Fusaro'; 'Frederick R. Polli' 
Cc: Bridgman, Kris; Frederick, Kimberly 
Subject: RE: Ehrhart v. KC et al - KC's Reply in support of Motion for Summary Judgment 

Good Afternoon -

Attached is Defendant King County's Reply in Support of Motion Summary Judgment, Declarations, and Proposed Order. 
Please let me know if you have any questions 

Thank you, 

Shanna Josephson I Civil Litigation 
Legal Secretary to Kimberly Frederick 
Office of King County Prosecuting Attorney 
500 Fourth Avenue, Suite 900 I Seattle, WA 98104 
Phone: (206) 477-5808 I Fax: (206) 205-0447 
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Brown, Daniel 

From: 
Sent: 
To: 
Cc: 

Subject: 

Andrew Shanstrom <andrew.shanstrom@piercecountywa.gov> 

Wednesday, October 03, 2018 11:55 AM 
Frederick, Kimberly; Josephson, Shanna 
Bridgman, Kris; 'Carrie A. Custer'; Rosenberg, Adam; Brown, Daniel; Goodman, Kathleen; 

Hager, Janis; Blair, Stephanie; 'tbuck@freybuck.com'; 'ebariault@freybuck.com'; 

'lfulgaro@freybuck.com'; 'Victoria E. Cass'; 'Christopher H. Anderson'; 'Todd W. Reichert'; 

'Joe V. Gardner'; 'Shannon L. Clark'; 'eleedom@bbllaw.com'; 'lmartin@bbllaw.com'; 

'cphillips@bbllaw.com'; 'ffusaro@bbllaw.com'; 'fpolli@bbllaw.com' 

RE: Ehrhart v. King County, et al. - 18-2-09196-4 - Oral Argument 9/28/18 

Thank you for getting back to me, Ms. Frederick. We will plan on seeing the parties on Friday. 

Due to the volume of this Friday's docket, the Court has ordered that the motion on this case be heard at 11:30 AM 

(instead of 9:00 AM). 

Please also be advised: given her ruling last Friday, Judge Speir intends to ONLY hear argument this Friday on the limited 

issues of the legislative intent and special relationship exceptions to the public duty doctrine. 

Thanks, 
Andy 
Department 5/Judge Shelly Speir 

From: Frederick, Kimberly [mailto:Kimberly.Frederick@kingcounty.gov] 

Sent: Wednesday, October 03, 2018 10:47 AM 
To: Andrew Shanstrom <andrew.shanstrom@piercecountywa.gov>; Josephson, Shanna 

<Shanna.Josephson@kingcounty.gov> 
Cc: Bridgman, Kris <Kris.Bridgman@kingcounty.gov>; 'Carrie A. Custer' <carrie@favros.com>; 'Rosenberg, Adam' 

<ARosenberg@williamskastner.com>; 'Brown, Daniel' <dbrown@williamskastner.com>; 'Goodman, Kathleen' 

<KGoodman@williamskastner.com>; 'Hager, Janis' <JHager@williamskastner.com>; sblair@williamskastner.com; 

'tbuck@freybuck.com' <tbuck@freybuck.com>; 'ebariault@freybuck.com' <ebariault@freybuck.com>; 

'lfulgaro@freybuck.com' <lfulgaro@freybuck.com>; 'Victoria E. Cass' <victoria@favros.com>; 'Christopher H. Anderson' 

<chris@favros.com>; 'Todd W. Reichert' <todd@favros.com>; 'Joe V. Gardner' <joe@favros.com>; 'Shannon L. Clark' 

<shannon@favros.com>; 'eleedom@bbllaw.com' <eleedom@bbllaw.com>; 'lmartin@bbllaw.com' 

<lmartin@bbllaw.com>; 'cphillips@bbllaw.com' <cphillips@bbllaw.com>; 'ffusaro@bbllaw.com' <ffusaro@bbllaw.com>; 

'fpolli@bbllaw.com' <fpolli@bbllaw.com> 
Subject: RE: Ehrhart v. King County, et al. - 18-2-09196-4 - Oral Argument 9/28/18 

Good Morning Andy, 

Thank you for providing this order. King County does intend to proceed with the hearing scheduled for Friday. Is the 

hearing time still scheduled for 9:00? 

Kimberly Frederick I Senior Deputy Prosecuting Attorney I King County Prosecuting Attorney's Office I 
Civil Division-Litigation Section I 500 Fourth Avenue, Suite 900, Seattle, Washington 98104 I {206) 477-9523 
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From: Andrew Shanstrom [mailto:andrew.shanstrom@giercecountywa.gov] 
Sent: Wednesday, October 03, 2018 10:15 AM 
To: Josephson, Shanna <Shanna.Josephson@king_,county.gov> 
Cc: Frederick, Kimberly <Kimberly.Frederick@kingcount~>; Bridgman, Kris <Kris.Bridgman@kingcounty.gov>; 'Carrie 
A. Custer' <carrie@favros.com>; 'Rosenberg, Adam' <ARosenberg@williamskastner.com>; 'Brown, Daniel' 
<dbrown@williamskastner.com>; 'Goodman, Kathleen' <KGoodman@williamskastner.com>; 'Hager, Janis' 
<JHager@williamskastner.com>; sblair@williamskastner.com; 'tbuck@freybuck.com' <tbuck@freybuck.com>; 
'ebariault@freybuck.com' <ebariault@freybuck.com>; 'lfulgaro@freybuck.com' <lfulgaro@freybuck.com>; 'Victoria E. 
Cass' <victoria@favros.com>; 'Christopher H. Anderson' <chris@favros.com>; 'Todd W. Reichert' <todd@favros.com>; 
'Joe V. Gardner' <joe@favros.com>; 'Shannon L.Clark'<shannon@favros.com>; 'eleedom@bbllaw.com' 
<eleedom@bbllaw.com>; 'lmartin@bbllaw.com' <lmartin@bbllaw.com>; 'cphillips@bbllaw.com' 
<cphillips@bbllaw.com>; 'ffusaro@bbllaw.com' <ffusaro@bbllaw.com>; 'fpolli@bbllaw.com' <fpolli@bbllaw.com> 
Subject: RE: Ehrhart v. King County, et al. - 18-2-09196-4 - Oral Argument 9/28/18 
Importance: High 

Good Morning: 

The order from last Friday is attached. 

Counsel: at last Friday's hearing (September 28), the striking of this Friday's hearing was discussed in light of the court's 
September 28 ruling. However, I see that a reply in support of King County's motion for summary judgment was filed on 
Monday (October 1). 

Do the parties still intend to provide argument on King County's MSJ this Friday morning? Please advise ASAP. 

Thanks, 
Andy 
Department 5/Judge Shelly Speir 

From: Josephson, Shanna [mailto:Shanna.Josephson@kingcounty.gov] 
Sent: Tuesday, October 02, 2018 10:56 AM 
To: Andrew Shanstrom <andrew.shanstrom@piercecountywa.gov> 
Cc: Frederick, Kimberly <l<imberly.Frederick@kingcounty.gov>; Bridgman, Kris <Kris.Bridgman@kingcounty.gov>; 'Carrie 
A. Custer' <carrie@favros.com>; 'Rosenberg, Adam' <ARosenberg@williamskastner.com>; 'Brown, Daniel' 
<dbrown@williamskastner.com>; 'Goodman, Kathleen' <KGoodman@williamskastner.com>; 'Hager, Janis' 
<JHager@williamskastner.com>; sblair@williamskastner.com; 'tbuck@freybuck.com' <tbuck@freybuck.com>; 
'ebariault@freybuck.com' <ebariault@freybuck.com>; 'lfulgaro@freybuck.com' <lfulgaro@freybuck.com>; 'Victoria E. 
Cass' <victoria@favros.com>; 'Christopher H. Anderson' <chris@favros.com>; 'Todd W. Reichert' <todd@favros.com>; 
'Joe V. Gardner' <joe@favros.com>; 'Shannon L. Clark' <shannon@favros.com>; 'eleedom@bbllaw.com' 
<eleedom@bbllaw.com>; 'lmartin@bbllaw.com' <lmartin@bbllaw.com>; 'cphillips@bbllaw.com' 
<cphillips@bbllaw.com>; 'ffusaro@bbllaw.com' <ffusaro@bbllaw.com>; 'fpolli@bbllaw.com' <fpolli@bbllaw.com> 
Subject: RE: Ehrhart v. King County, et al. - 18-2-09196-4 - Oral Argument 9/28/18 

Good Morning -

I see that the Order from the hearing on Friday, 9/28/18 has not yet appeared on LINX, could you please email me a 
copy? Please let me know if you have any questions or need any additional information. 

Thank you, 

Shanna Josephson I Civil Litigation 

Legal Secretary to Kimberly Frederick 
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Brown, Daniel 

From: 
Sent: 
To: 
Subject: 

Kim, 

Brown, Daniel 
Wednesday, October 03, 2018 1:18 PM 
'Frederick, Kimberly' 
RE: Ehrhart v. KC et al - KC's Reply in support of Motion for Summary Judgment - Biggs 
v. Vail Communication 

In light of the Court's email this morning and our prior statements to you via email, going forward with this hearing is not 
prudent. I propose you adapt your proposed order to simply state the following: 

The Court finds that the "legislative intent" and "special relationship" exceptions to the public duty doctrine do not apply. All other 
issues raised are rendered moot by the Court's previous Order on summary judgment. 

We can then,sign it as approved as to form, notice of presentation waived and save everyone a trip as well as saving the Court 
time on a busy calendar. Please advise before end of day. 

Dan 

Daniel A. Brown 
Williams Kastner I Attorney at Law 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
P 206-233-2949 I M: 206-795-4166 
www.williamskastner.com I ~J_Q IV-Card 

WASHINGTON OREGON ALASKA 

From: Frederick, Kimberly [ ma ilto: Kimberly. Frederick@kingcou nty .gov] 
Sent: Wednesday, October 03, 2018 10:48 AM 
To: Brown, Daniel 
Subject: RE: Ehrhart v. KC et al - KC's Reply in support of Motion for Summary Judgment - Biggs v. Vail Communication 

Hi Dan, 

We will be going forward with the hearing. 

Kimberly Frederick I Senior Deputy Prosecuting Attorney I King County Prosecuting Attorney's Office I 
Civil Division-Litigation Section I 500 Fourth Avenue, Suite 900, Seattle, Washington 98104 I (206) 477-9523 

From: Brown, Daniel [mailto:dbrown@williamskastner.com] 
Sent: Tuesday, October 02, 2018 4:14 PM 
To: Frederick, Kimberly <Kimberly.Frederick@kingcounty.gov> 
Subject: RE: Ehrhart v. KC et al - KC's Reply in support of Motion for Summary Judgment - Biggs v. Vail Communication 

l<im, 

Your statement that the Court did not rule that the failure to enforce exception was applicable 
is absolutely wrong (and controverted by the Court's statements to you, as well as your reply 

1 
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REPLY IN SUPPORT OF DEFENDANT KING COUNTY'S 
MOTION FOR SUMMARY JUDGMENT -1 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430 Fax (206) 296-8819 

 
 
 

The Honorable Shelly K Speir 
 
 
 
 
 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

 
SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 
 

Plaintiff, 
 
  vs. 
 
KING COUNTY, operating through its health 
department, Public Health – Seattle & King 
County; SWEDISH HEALTH SERVICES, a non-
profit entity; and JUSTIN WARREN REIF, an 
individual, 
 

Defendants. 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
No. 18-2-09196-4 
 
 
REPLY IN SUPPORT OF 
DEFENDANT KING COUNTY'S 
MOTION FOR SUMMARY 
JUDGMENT 
 
Noted on for Calendar for: 
October 5, 2018 @ 9:00AM 

 
REPLY 

 In response to King County’s Motion for Summary Judgment Plaintiff asserts that King 

County had a duty to issue a Health Advisory after being notified of a Hantavirus case in 

December 2016.  The public duty doctrine is used to establish whether a municipality owed a 

general duty to the public at large or a specific duty to the plaintiff individually.  Taylor v. 

Stevens County, 111 Wn.2d 159, 163, 7559 P.2d 447 (1988).  In this case, any duty owed by 

King County was owed to the public in general as opposed to the Plaintiff in particular.  

Accordingly, the Court should dismiss Plaintiff’s claims against King County because they are 

barred by the public duty doctrine. 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

October 01 2018 4:06 PM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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REPLY IN SUPPORT OF DEFENDANT KING COUNTY'S 
MOTION FOR SUMMARY JUDGMENT -2 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430 Fax (206) 296-8819 

I. The Public Duty Doctrine Applies to Negligence Actions Against Municipalities 

Plaintiff has asserted a cause of action in negligence against King County.  A negligence 

cause of actions has four elements: 1) the existence of a duty owed to the plaintiff by the 

defendant, 2) a breach of that duty, 3) injury, and 4) proximate cause.  Christensen v. Royal 

School District No. 160, 156 Wn.2d 62, 66, 124 P.3d 283 (2005).  Whether King County owed 

Plaintiff a legal duty is a question of law for this Court to decide.  Osborne v. Mason County, 157 

Wn.2d 18, 22, 134 P.3d 197, 201 (2006).  Under the public duty doctrine, when the defendant in 

a negligence lawsuit is a municipality, the plaintiff must show that the duty breached was a duty 

owed to him or her individually, as opposed to the breach duty owed to the public in general.  

Babcock v. Mason Fire District No. 6, 144 Wn.2d 744, 785, 30 P.3d 1261 (2001).  There are four 

exceptions to the public duty doctrine: 1) failure to enforce, 2) the rescue doctrine, 3) legislative 

intent, and 4) a special relationship.  None of the exceptions to the public duty doctrine apply in 

this case. 

II. The Failure to Enforce Exception to the Public Duty Doctrine Does not Apply 
 

The failure to enforce exception to the public duty doctrine does not apply unless a 

government official responsible for enforcing statutory requirements: 1) has actual knowledge of 

a statutory violation, 2) is under a statutory duty to take corrective action, 3) fails to meet this 

duty, and 4) the plaintiff falls within the class of individuals the statute is intended to protect.  

Bailey v. Town of Forks, 108 Wn.2d 262, 268, 737 P.2d 1257 (1987).  The plaintiff has the 

burden of proving each element of the failure to enforce exception, however, Plaintiff has failed 

to do so.  See Gorman v. Pierce County, 176 Wn.App. 63, 77, 307 P.3d 795 (2013). 
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REPLY IN SUPPORT OF DEFENDANT KING COUNTY'S 
MOTION FOR SUMMARY JUDGMENT -3 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430 Fax (206) 296-8819 

A. There was no Statutory Violation 

In order for the failure to enforce exception to apply, the government official responsible 

for enforcing statutory requirements must have actual knowledge of a statutory violation.  See 

Bailey v. Town of Forks, 108 Wn.2d 262, 268, 737 P.2d 1257 (1987).  Chapter 246-101 of the 

Washington Administrative Code (WAC) contains regulations regarding the reporting of 

notifiable medical conditions by healthcare facilities and providers.  WAC 246-101-101 requires 

healthcare providers to notify King County of a number of specified medical conditions, 

including Hantavirus.  In December 2016, King County received such notice of a case of 

Hantavirus, as required by the WAC.  See Declaration of Jeffrey Duchin at ¶6.  Because the 

healthcare provider properly notified King County of the Hantavirus case, there was no statutory 

violation and the failure to enforce exception does not apply.  Accordingly, Plaintiff’s extensive 

discussion of King County’s duty to take corrective action, or its failure to do so is irrelevant 

because she has failed to meet her burden as to the first element of the exception. 

Plaintiff argues that, instead of a healthcare provider’s failure to report a notifiable 

condition, as required by the chapter, the statutory violation was the King County Public Health 

Officer’s failure to issue a Health Advisory after being notified of the Hantavirus case in 

December 2016.  However, from the plain language of the regulation, there is no specific 

requirement to issue a Health Advisory for reported notifiable conditions contained in the WAC 

Chapter 246-101.  Rather, upon being notified of a reportable medical condition, the health 

officer or health department is required to “review and take determine appropriate action for” 

each reported case.  See WAC 246-101-505 (a)(i).  As discussed in King County’s moving brief, 

King County fully complied with the requirements under the WAC.  After being notified of the 

Hantavirus case in December 2016, King County conducted an investigation; worked directly 
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MOTION FOR SUMMARY JUDGMENT -4 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430 Fax (206) 296-8819 

with the patient and her husband to answer their questions and educate them about Hantavirus 

symptoms, prevention and clean up; worked with the infectious disease specialist at the hospital 

while the patient was hospitalized; and facilitated confirmation of the preliminary Hantavirus 

diagnosis with the Centers for Disease Control and Prevention.  See Dec. of Duchin at ¶ 6-9.  It 

makes sense that the issuance of a Health Advisory is not mandatory, because there are over 70 

notifiable conditions listed in WAC 246-101-101, ranging from  illnesses as common as 

influenza to diseases as exotic as monkey pox.  A requirement that a Health Advisory be issued 

in every instance a notifiable condition is reported would result in a multitude of Health 

Advisories, which would not only dilute their effectiveness by leading to message fatigue, but 

would also force public health agencies to use their limited resources to focus on issuing 

advisories as opposed to focusing on activities that would be more of a benefit to public health.  

Health Advisories are issued in limited circumstances determined by the individual 

circumstances of each case.  See Dec. of Duchin at ¶4.  Because there was no statutory violation, 

the failure to enforce exception does not apply. 

B. There was no Statutory Duty to Take Corrective Action, Nor a Failure to Do So 

Plaintiff can also not meet the next elements of the failure to enforce exception which are 

a duty to take corrective action for the statutory violation and a failure to do so.  See Bailey v. 

Town of Forks, 108 Wn.2d 262, 268, 737 P.2d 1257 (1987).  In order for these elements to be 

met, the statute must create a mandatory duty to take specific corrective action, and the exception 

does not apply when the government has broad discretion.  Fishburn v. Pierce County Planning 

& Land Serv. Dept., 161 Wn. App. 452, 469-70 (2011).  A statute creates a mandatory duty to 

take corrective action if it requires a specific action when the statute is violated.  See Gorman v. 

Pierce County, 176 Wn.App. 63, 77, 307 P.3d 795 (2013) (emphasis added).  As previously 
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discussed, the healthcare providers in this case properly reported the December 2016 Hantavirus 

case, so there was no statutory violation, but even if there had been, there is no specific action 

identified that King County would be required to take if the healthcare providers failed to 

properly report.  Similarly, there is no specific requirement that King County take any particular 

action after reviewing and determining what is appropriate for each reported notifiable condition.  

Plaintiff would like the Court to read a requirement of issuing a Health Advisory into WAC 246-

101-505, however, no such requirement exists.  In fact, WAC 246-101-505, entitled “Duties of 

the local health officer or health department”, lists the duties that King County would have owed 

to the public.  The only specific notification requirements on the part of King County involve 

notifying healthcare providers, facilities and laboratories of the requirements of the Notifiable 

Conditions chapter; notifying the Washington Department of Health of specific identified 

notifiable conditions upon completion of King County’s investigation; and notifying a primary 

healthcare provider prior to initiating an investigation.  See WAC 246-101-505(1)(c),(d), and (f).  

Because there is no mandatory duty for King County to take any specific corrective action, and 

certainly no duty to issue a Health Advisory, Plaintiff has failed to meet her burden with regard 

to the failure to enforce exception. 

III. The Rescuer Exception to the Public Duty Doctrine Does not Apply 

The rescue exception to the public duty doctrine does not apply either.  Generally, there 

is no duty for an actor to rescue a stranger.  Folsom v. Burger King, 135 Wn.2d 658, 674, 958 

P.2d 301 (1998).  However, the rescue exception applies when an actor owes a duty to a person 

he or she knows is in need if he or she [1] undertakes a duty to aid or warn a person in danger 

and [2] fails to exercise reasonable care, and [3] the offer to render aid is relied upon by either 

the person to whom the aid is to be rendered or by another who, as a result of the promise, 
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refrains from acting on the victim's behalf.” Johnson, 164 Wn. App. at 750-51 citing Chambers–

Castanes, 100 Wn.2d at 285 n. 3. “Integral to this exception is that the rescuer, including a state 

agent, gratuitously assumes the duty to warn the endangered parties of the danger and breaches 

this duty by failing to warn them.”  Babcock v. Mason County Fire District No. 6, 101 Wn. App. 

677, 685-86 (2000), affirmed, 144 Wn.2d 774 (2001).  First, there is no evidence that King 

County undertook a duty to aid or warn the Plaintiff or Brian Ehrhart.  It is undisputed that King 

County did not learn of Brain Ehrhart’s death until it was reported as an unexplained death.  See 

Dec. of Duchin at ¶10.  There is also no evidence that King County made any gratuitous offers of 

aid to the Ehrharts.  The legislative purpose for the Notifiable Conditions chapter states that the 

regulations are intended for the benefit of “the public’s health”, including Plaintiff, therefore, any 

actions under the chapter cannot be considered a gratuitous offer of aid to the Plaintiff 

individually.  See WAC 246-101-005.  There is also no evidence that King County made any 

gratuitous offers of aid to the healthcare providers.  Under the rescue doctrine, a governmental 

entity has a duty when an injured person reasonably relies on, or a third party who is in privity 

with such injured person, reasonably relies on its promise to aid or warn.  Osborne v. Mason 

County, 157 Wn.2d 18, 26, 134 P.3d 197, 201 (2006) (emphasis added).  Although Health 

Advisories are issued in certain limited circumstances and, as discussed above, there is no 

regulatory duty to issue Health Advisories.  See Dec. of Duchin at ¶4; WAC 246-101-505.   

Given the limited number of Health Advisories issued versus the vast number of notifiable 

conditions that can be reported to King County, it is clear that the majority of the time, medical 

facilities successfully diagnose and treat notifiable conditions without the issuance of a Health 

Advisory.  Therefore, it would not be reasonable for healthcare providers to fail to render aid to 

patients in the absence of a Health Advisory.  Nor would it be reasonable for healthcare 
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providers to expect to receive a Health Advisory for every instance of a reported notifiable 

condition.  Because the necessary elements of the rescue doctrine have not been met, this 

exception is inapplicable. 

IV. The Legislative Intent Exception Does not Apply 

If there is a regulatory statute that evidences a clear legislative intent to protect a 

particular circumscribed class of persons, as opposed to the general public, the legislative intent 

exception to the public duty doctrine applies.  Washburn v. City of Federal Way, 178 Wn.2d 732, 

754, 310 P.3d 1275, 1287 (2013).  In order to determine the legislature’s intent, courts typically 

look to its purpose statement.  Id. at 754-55.  The purpose state for the Notifiable Conditions 

Chapter of the WAC is stated in WAC 246-101-005 as follows: 

Purpose of notifiable conditions reporting. 
The purpose of notifiable conditions reporting is to provide the information 
necessary for public health officials to protect the public's health by tracking 
communicable diseases and other conditions. These data are critical to local 
health departments and the departments of health and labor and industries in their 
efforts to prevent and control the spread of diseases and other conditions. Public 
health officials take steps to protect the public, based on these notifications. 
Treating persons already ill, providing preventive therapies for individuals who 
came into contact with infectious agents, investigating and halting outbreaks, and 
removing harmful health exposures are key ways public health officials protect 
the public. Public health workers also use these data to assess broader patterns, 
including historical trends and geographic clustering. By analyzing the broader 
picture, officials are able to take appropriate actions, including outbreak 
investigation, redirection of program activities, or policy development. 

 
Emphasis Added.  It is clear from the plain language of the statute that the legislative purpose 

when enacting the notifiable conditions regulations was to protect the public as a whole, not a 

particular circumscribed class of persons.  As a result, this Court should find that the legislative 

intent exception does not apply.  
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V. The Special Relationship Exception Does not Apply 

The final exception to the public duty doctrine is the “special relationship” exception.  

This exception applies when: 1) there is direct contact or privity between the public official and 

the injured plaintiff which sets the latter apart from the general public, and 2) there are express 

assurances given by a public official, which 3) gives rise to justifiable reliance on the part of the 

plaintiff.  Cummins, 156 Wn.2d at 854 (quoting Beal v. City of Seattle, 134 Wn.2d 769, 785, 954 

P.2d 237 (1998)).  There is no evidence of direct contact or privity between King County and the 

Plaintiff until after the County was notified of Brian Ehrhart’s death.  See Dec. of Duchin at ¶10.  

Nor is there any evidence that King County made any assurances to the Ehrharts that it would act 

in a specific manner before the death of Brian Ehrhart.  Accordingly, the special relationship 

exception to the public duty doctrine is inapplicable. 

VI. CONCLUSION 

 King County respectfully requests that this Court dismiss the Plaintiff’s case against is 

with prejudice because, pursuant to the public duty doctrine, King County owed Plaintiff no 

individual legal duty and no exception to the public duty doctrine applies. 

Dated this 1st day of October, 2018. 
DANIEL T. SATTERBERG 
King County Prosecuting Attorney 

 
 By: /s/Kimberly Frederick        
 KIMBERLY FREDERICK, WSBA #37857 
 Senior Deputy Prosecuting Attorney  
 Attorney for Defendant King County  
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DECLARATION OF FILING AND SERVICE 
 

I hereby certify that on October 1, 2018, I electronically filed the foregoing document 

with the Clerk of the Court using the CM/ECF system, sending a copy via email to the following: 

WILLIAMS KASTNER & GIBBS PLLC 
Adam Rosenberg, Attorney 

arosenberg@williamskastner.com  
Daniel A. Brown, Attorney 

dbrown@williamskastner.com  
Kathleen X. Goodman, Attorney 
kgoodman@williamskastner.com  

Janis Hager, Legal Assistant 
jhager@williamskastner.com  

Stephanie Bair, Paralegal 
sblair@williamskastner.com  

Attorneys for Plaintiff 
 
 

FREY BUCK P.S. 
Theron A. Buck, Attorney 

tbuck@freybuck.com  
Evan Bariault, Attorney 
ebariault@freybuck.com  

Lia Fulgaro, Paralegal 
lfulgaro@freybuck.com  

Co-Counsel for Plaintiff 
 
 

FAIN ANDERSON VANDERHOFF ROSENDAHL O’HALLORAN SPILLANE, PLLC 
Christopher H. Anderson, Attorney 

chris@favros.com  
Todd W. Reichart, Attorney 

todd@favros.com  
Joseph V. Gardner, Attorney 

joe@favros.com  
Carrie A. Custer, Legal Assistant 

carrie@favros.com  
Kelly Y. Shea, Litigation Assistant 

kelly@favros.com  
Shannon L. Clark, Paralegal 

shannon@favros.com  
Attorneys for Swedish 
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The Honorable Shelly K. Speir 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 
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County, SWEDISH HEALTH SERVICES, a 
non-profit entity, and JUSTIN WARREN REIF, 
an individual, 

Defendants. 
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KING COUNTY'S IMMUNITY 
RELATED DEFENSES ON SUMMARY 
JUDGMENT 

Noted for Hearing: 
September 28, 2018 at 9:00 a.m. 
Wun Ora/Ar6'ament 

THIS MATTER came before 'the Court on Plaintiffs Motion for Partial 

Judgment. The Court having considered the record, including: 

I. Plaintiffs Motion; 

2. Declaration of Dr. Michael Freeman (with Exhibits); 

3. Declaration of Dr. Mark Waterbury (with Exhibits); 

4. Declaration of Sarah McMorris; 

5. Declaration of Adam Rosenberg (with Exhibits); 

6. King County's Response; 

7. Declaration of Dr. Jeff Du chin; 

ORDER STRIKING DEFENDANT KING COUNTY'S IMMUNITY 
RELATED DEFENSES ON SUMMARY JUDGMENT- I 
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9. 

IO. 

I I. 

12. 

Declaration of Kim Frederick (with Exhibits); 

Plaintiffs Reply; 

Supplemental Declaration of Adam Rosenberg (with Exhibits); 

Declaration of Jeff McMorris (with Exhibits); and 

Declaration of Ashley Jones. 

And having heard oral argument, the Court finds itself fully infermed. 
" ,k,, YI' ~ ....\ \ 

Partial summary judgment is GRANTED:Defendant King County's immunity-related 

defenses, including without limit, tbe p11blie E1111y fleelriAe a~discretion::1immunity, areJ J- \:,~ 
hereby STRICKEN and DISMISSED. ~1t1j Uv\1' $ 0! (). ~~ :i~\\.~\ s:, Mei' 

. v,o ,o" !J~ . . a. .,,, .>.•~ t>- J r} 
· ... '",.kl\ ... ~-,.!:, 

ENTERED this 2zct:l day of September, 2018. v'~c;.~n ,f'" .,,I;~ 
vJllf.. '\ ~ 

81,,t1~ \) 1o~u,\-
The Hon~ 1.,1"'- 1)-\ 

PREPARED AND PRESENTED BY: 

s/ Adam 
Adam Ro 
Daniel A. 
Kathleen 
WILLI S KASTNER & GIBBS PLLC 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
Tel: (206) 628-6600 
Email: arosenberg@williamskastner.com 

dbrown@williamskastner.com 
kgoodman@williamskastner.com 

Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 9810 I 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 

ORDER STRIKING DEFENDANT KING COUNTY'S IMMUNITY 
RELATED DEFENSES ON SUMMARY JUDGMENT - 2 

6564022.1 

s-o· 
'i)C, ,,,,.._ 

' ~ v,JI» [\,ch,_,- J_t>/4", 
\I' I \'\. 11' A\? \:;,t...-, FILED 

DEPTS 
IN OPEN COURT , .. ~ ~,A \r\ 
SEP 2 8 2018 ,q_r• \.JJ'e-• 

PIER~E C Jerk ~ ~ ~\:--
By i,.ol!-~ 

PU [,, ✓,, A ,,,_.,r./\. \ 
~ ~$-' ~ 

~~'< 
:/ j J('-1-' 

.,, v ~~/\ ,.,e.. .)c..,t\-· 
~ .~-

Williams, Kastner & Gibbs PLLC 
601 Union Street, Suite 4100 
Seattle, Washington 98101-2380 
(206) 628-6600 



Resp. App. 111

(\] 

0 
rf 

,, ... 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

i topher H. Anderson, WSBA #1981 I 
Tod Reichert, WSBA #35557 
Joe Gardner, WSBA #53340 
FAIN ANDERSON VANDERHOEF 
ROSENDAHL 

O'HALLORAN SPILLANE, PLLC 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 749-0094 
Email: chris@favros.com 

todd@favros.com 
joe@favros.com 

Attorneys for Defendant Swedish 

Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
BENNETT BIGELOW LEEDOM PS 
701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 622-5511 
Email: eleedom@bbllaw.com 

lmartin@bbllaw.com 

Attorneys for Defendant Rei[ 

<--:l_d-J--
Kimberly Fr erick, WSBA #37857 
Senior Deputy Prosecuting Attorney 
KING COUNTY PROSECUTOR 
500 Fourth Avenue, Suite 900 
Seattle, WA 98104 
Tel: (206) 296-8820 
Email: Kimberly. Frederick@kingcounty.gov 

Attorneys for Defendant 
25 King County 

ORDER STRIKING DEFENDANT KING COUNTY'S IMMUNITY 
RELATED DEFENSES ON SUMMARY JUDGMENT- 3 

6564022.1 

Williams, Kastner & Gibbs PLLC 
601 Union Street, Suite4100 
Seattle, Washington 98101-2380 
(206) 628-6600 



 

PLAINTIFF’S RESPONSE TO KING COUNTY’S MOTION FOR 

SUMMARY JUDGMENT - i 

 Williams, Kastner & Gibbs PLLC 

601 Union Street, Suite 4100 

Seattle, Washington 98101-2380 

 (206) 628-6600 

 
 6620533.1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 
The Honorable Shelly K. Speir 

 
 
 
 
 
 
 
 
 
 
 

SUPERIOR COURT OF WASHINGTON 
IN THE COUNTY OF PIERCE 
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King County Public Health, a government 
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1. INTRODUCTION AND RELIEF REQUESTED 

Plaintiff, Sandra Ehrhart, on behalf of herself, her minor children and the Estate of 

Brian Ehrhart, submits this memorandum in opposition to summary judgment.  With the 

exception of some sparse legal argument, this is a motion directed at the wrong element of 

negligence.  Whether the County was actually negligent is for another day.  Whether the 

County can ever be liable for negligence—in the context of crucial healthcare information and 

explicit regulations—when its conduct hurts or kills someone, is the issue today.  Consistent 

with the law, record and legitimate public policy concerns, this motion should be denied. 

Legally, the County “does not dispute that after being notified of a Notifiable 

Condition, WAC 246-101-505 requires action on King County’s part.”  Opp. at 8.  Nor could 

it.  See WAC 246-101-505 (“shall [r]eview and determine appropriate action…”) (emphasis 

added).  Both Divisions I and II, analyzing nearly-identical language, found a duty of care 

owed in the context of—as here—actual knowledge of a known safety hazard.  See Livingston 

v. City of Everett, 50 Wn. App. 655, 659, 751 P.2d 1199 (1988); Gorman v. Pierce Cty., 176 

Wn. App. 63, 307 P.3d 795 (2013).  This was so, regardless of the government’s “discretion” 

to act in one way or another—so long as ordinary care was exercised.  No different in this 

case, the County does not deny that Hantavirus is a “serious infection,” (Duchin ¶ 5, Ex. A) nor 

that it had actual knowledge of the hazard prior to Brian Ehrhart’s death.  Whether it took the 

right steps is a factual issue for another day.  The question today is only whether it had a duty 

to do something in the first place—which the County concedes it did.  Thus, the public duty 

doctrine cannot serve as a defense in this matter. 

Factually, the County argues that it took “action,” so it cannot be liable.  This 

misunderstands both WAC 246-101-505, as well as negligence generally.  The regulation 

requires “appropriate action,” which is by its own terms a factual issue.  And even though 

plaintiff has no obligation to prove actual negligence—in order to establish she was owed a 
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legal duty—she certainly can, even at this early stage.  As it turns out, King County has no 

policies or procedures whatsoever with respect to how it handles “critical” public health 

information.  See WAC 246-101-005.
1
  And unlike virtually every other county in Washington, 

which issues advisories after one confirmed case of Hantavirus, King County was sending 

internal emails mocking “small town Issaquah.”  Rosenberg Decl., Ex. 1 (“the lights the 

cameras. hahaha. oh yeah – this is Issaquah.”) [sic].  And when King County did eventually 

act—it was not because of the “unusual nature of having two confirmed cases,” as Dr. Duchin 

claims—but rather, because of a forthcoming Seattle Times exposé.
2
  A rational jury could 

conclude that this did not constitute “appropriate action” under WAC 246-101.   

Finally, as a policy matter, the County should answer for this.  Setting aside that its 

interpretation of WAC 246-101 renders the regulation completely meaningless and 

unenforceable, the County is occupying a space involving life-and-death.  But instead of 

discharging this awesome responsibility with care, it is playing favorites among communities, 

and demonstrating no interest in policing its own conduct.  See McMorris Decl. ¶ 3-6.  Legal 

duty is based upon “mixed considerations of logic, common sense, justice, policy, and 

precedent,” Schooley v. Pinch's Deli Mkt., Inc., 134 Wn.2d 468, 479, 951 P.2d 749 (1998), and 

none support immunizing this conduct, in this context.   

Plaintiff’s claims should proceed on their merits.  This motion should be denied. 

2. EVIDENCE RELIED UPON 

In support of this motion, plaintiff relies upon: 

                                                
1
 Dr. Duchin’s claims about “notification fatigue” do not line up with the County’s conduct.  In reality, 

it disseminates numerous public health advisories every year, for all manner of things.  In 2016, for 
example, there were notifications about increased instances of syphilis (Rosenberg Decl., Ex. 4), people 
poisoning themselves with camping stoves (Ex. 5), and bad Tilapia fish (Ex. 6). 
 
2
 See Declaration of Ashley Jones in Support of Motion ¶ 4-5 (March 10: Public Health denied any 

intention of issuing an advisory); McMorris Decl., Ex. A (March 20: Seattle Times inquiry); Ex. B-C 
(March 21: issued several advisories); Ex. D (March 21: internally bragging that they got notice out 
“an hour or so prior [to the Seattle Times piece]”). 

Resp. App. 116



 

PLAINTIFF’S RESPONSE TO KING COUNTY’S MOTION FOR 

SUMMARY JUDGMENT - 3 

 Williams, Kastner & Gibbs PLLC 

601 Union Street, Suite 4100 

Seattle, Washington 98101-2380 

 (206) 628-6600 

 
 6620533.1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

• The Declaration of Mark Waterbury, Ph.D.; 

• The Declaration of Sarah McMorris, R.N.; 

• The Declaration of Michael Freeman, Med.Dr., Ph.D.; 

• The Declaration of Ashley Jones; 

• The Declaration of Jeff McMorris; 

• The Declaration of Adam Rosenberg. 

3. CLARIFICATION OF FACTUAL BACKGROUND 

3.1. King County Public Health’s Role as the Repository of Information About 

Rare, Reportable Diseases 

Public Health – Seattle & King County is a department of King County with a nine 

figure budget and over 800 full time employees.  Rosenberg Decl., Ex. 7.  It has broad 

authority to enter premises, issue fines, and withhold permits.  Rosenberg Decl., Ex. 8 (Board 

of Health Code).  Significant to this case, the County is the repository of information related to 

rare and deadly diseases.  By operation of law, doctors and hospitals
3
 must advise the County 

of all “notifiable conditions” as defined by Washington law.  See WAC 246.101.101 (listing 

“the conditions that Washington’s health care providers must notify public health authorities of 

on a statewide basis”). 

The County itself reaffirms this requirement on its website:  

https://www.kingcounty.gov/depts/health/communicable-diseases/health-care-providers/ 

disease-reporting.aspx.
4
  The state regulations confirm why: 

The purpose of notifiable conditions reporting is to provide the information 

necessary for public health officials to protect the public's health by tracking 

communicable diseases and other conditions. These data are critical to local 

health departments and the departments of health and labor and industries in 

their efforts to prevent and control the spread of diseases and other 

conditions… Treating persons already ill, providing preventive therapies for 

                                                
3
 As well as laboratories, veterinarians, food service establishments, child day care facilities, and 

schools. 
 
4
 See Rosenberg Decl., Ex. 9. 
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individuals who came into contact with infectious agents, investigating and 

halting outbreaks, and removing harmful health exposures are key ways public 

health officials protect the public.... 

WAC 246-101-005 (emphasis added). 

3.2. The Medical Community Relies Upon Public Health To Do Its Job When 

Actual Knowledge of Certain Conditions Is Developed 

As Dr. Michael Freeman, who holds a Masters and Ph.D. in Public Health and 

Epidemiology, explains: 

Fundamentally, the relationship between the public health agency and health 

care community works optimally when there is two-way communication.  That 

is, when a disease is reported to the County by the health care community, the 

County will report back to the health care community after evaluating 

information… allowing for the health care community to act on the information.  

In order to function as designed, the medical community must provide 

information to the agency, and the agency must provide digested and augmented 

information back to the medical community. 

Freeman Decl., ¶ 4.  In other words, it is not—and cannot be—a one-way street.   From the 

standpoint of the medical community, “it is anticipated that the County will disseminate 

important and actionable public health information and announcements in a timely fashion, and 

one that is appropriate to the seriousness of the threat.”  Freeman Decl., ¶ 5.  Many facilities 

post public health notifications on the walls of their emergency rooms so that personnel can act 

upon them.  McMorris Decl., ¶ 5. 

If the County were not occupying this role, health care providers would seek this 

crucial information elsewhere.  See id.  But they do not, because the County has taken it on.  

Thus, for obvious reasons—and contrary to Dr. Duchin’s claims—the state regulatory 

framework specifically requires the County to act when it learns of a Notifiable Condition.  It 

cannot “opt-out”: 

Duties of the local health officer or the local health department 

(1) Local health officers or the local health department shall: 

 (a) Review and determine appropriate action for: 
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 (i)  Each reported case or suspected case of a notifiable   
  condition; 

 (ii)  Any disease or condition considered a threat to public  
  health;  and 

 (iii)  Each reported outbreak or suspected outbreak of disease,  
  requesting assistance from the department in carrying out  
  investigations when necessary. 

WAC 246-101-505 (emphasis added).  And rightly so.  When this system works, it can save 

lives.  See generally WAC 246.101.005 (referring to notifiable condition data as “critical” to 

“treating persons already ill [and] providing preventative therapies for individuals who came 

into contact with infectious agents”). This is especially true in the context of highly improbable 

or unlikely conditions.  It is the County that, by law, receives and disseminates notifications 

about these conditions.  See also McMorris Decl., ¶ 4 (emergency medicine nurse: notices from 

public health “give us notice of unusual conditions, which we might not otherwise anticipate, 

and an opportunity to act on them.”).    

3.3. The County’s Haphazard Relationship with Public Health Advisories 

The County lacks any formalized documentation regarding under what circumstances 

Public Health Advisories are issued (see Rosenberg Decl. ¶ 2.4), nor are there even any 

consistent practices within the Department.  On the one hand, Dr. Duchin confirms that 

“Health Advisories are not issued every time a notifiable condition is reported.  Health 

Advisories are issued in certain limited circumstances when specific actions are requested of 

health care providers…”  See Duchin Decl., ¶ 4.  What constitutes “certain limited 

circumstances” and what “specific actions” are contemplated remain, as yet, undefined.   

In this case, as discussed in more detail below, the only variable was media attention.  

Brian Ehrhart died on February 24, 2016, and the County was advised a week or so later.  

There had already been several previous cases known to the County as of that point.  See 

Waterbury Decl.; Duchin Decl. ¶ 5 (“In 2016, there were over forty reported cases…”).  Yet as 

Resp. App. 119



 

PLAINTIFF’S RESPONSE TO KING COUNTY’S MOTION FOR 

SUMMARY JUDGMENT - 6 

 Williams, Kastner & Gibbs PLLC 

601 Union Street, Suite 4100 

Seattle, Washington 98101-2380 

 (206) 628-6600 

 
 6620533.1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of March 10, 2016, County personnel were literally laughing about the impact on the local 

community.  Rosenberg Decl. Ex. 1.  There was no intention of giving broader notice.  Jones 

Decl. ¶ 4-5.  It was only after the media began asking hard questions that the County finally 

acted, rushing blogs, tweets, and advisories out within 24 hours.  See Jeff McMorris Decl. Ex. 

A-D (bragging that they had published “an hour or two” ahead of the Seattle Times).   

To the extent the County suggests that health advisories are driven by “unique 

circumstances” or complex medical considerations (see Mot. at 7-9), there is zero evidence to 

substantiate that.  The only driving forces are media and public relations.  See generally Jeff 

McMorris Decl. ¶ 4-6.   

3.4. Hantavirus Pulmonary Syndrome  

Hantavirus Pulmonary Syndrome is a rare condition, especially in this part of the world.  

As of 2016, the last reported case in King County occurred in 2003.  Waterbury Decl., ¶ 10, 

Ex. A.  Early on, Hantavirus presents similarly to the flu.  It includes fever, chills, body-aches, 

and cough.  Rosenberg Decl., Ex. 10 (Data from the Mayo Clinic).  When diagnosed early, 

Hantavirus is often a treatable event with intervention and oxygen therapy.  Id.  As the disease 

progresses, however, it becomes more acute and difficult to treat.  Id.   There is a mortality rate 

of approximately 30%. 

Therefore, it is not surprising that Hantavirus, while rare, is a mandatory reportable 

condition, i.e., “within 24 hours.”  See WAC 246-101-101.
5
  That is, when a case is confirmed, 

the treating provider must advise the County within 24 hours (id.), so public health can “take 

appropriate action.”  WAC 246-101-505; see also Freeman Decl., ¶ 3-6.  Hantavirus is spread 

largely by deer mice droppings.  Waterbury ¶ 6-8.  Consequently, it is driven by predictable 

environmental conditions impacting the deer mice population—often in clusters.  Id. 

                                                
5
 For reference, Malaria must be reported within 3 business days, while Hepatitis and Autism are 

reported monthly.  Id. 
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Also, due to its combination of rarity and lethality, counties—and even other states—

give notice immediately upon learning of a confirmed case.  For example: 

JURISDICTION ACTION 

Kittitas County Issued a notice after first confirmed case in 

the county.  Rosenberg Decl., Ex. 11. 

 

Benton-Franklin County Issued a notice after first confirmed case in 

the county.  Rosenberg Decl., Ex. 12. 

 

Skagit County Issued a notice after first confirmed case in 

the county.  Rosenberg Decl., Ex. 13. 

 

Adams/Spokane County Issued a notice after first confirmed case in 

the county.  Rosenberg Decl., Ex. 14. 

 

Whatcom County Issued a notice after first confirmed case in 

the county.  Rosenberg Decl., Ex. 15. 

 

California (entire state) Consistently issues notice after first 

confirmed case in the state.  Rosenberg Decl., 

Ex. 16. 

 

Montana (entire state) Consistently issues notice after first 

confirmed case in the state.  Rosenberg Decl., 

Ex. 17. 

 

New Mexico (entire state) Consistently issues notice after first 

confirmed case in the state—even if it is the 

first ever case in a given county.   Rosenberg 

Decl., Ex. 18. 

 

 

3.5. Maureen Waterbury Contracts Hantavirus And Nearly Dies 

Shortly before Thanksgiving, in the rural Issaquah/Redmond area, Maureen Waterbury, 

a longtime nurse, felt herself getting sick.  Waterbury Decl., ¶ 5.  Being uniquely attuned to her 

physiology, she recognized relatively early on that this was something different than the flu.  

Resp. App. 121
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Id.
6
  She was admitted as a patient to Overlake Hospital, in Bellevue, where she spent several 

days in a coma.  Id.  But she survived Hantavirus, because her infection was caught early.  Id. 

Consistent with its obligations under state law, Overlake dutifully reported the case to 

public health.  Rosenberg Decl., Ex. 19.  A public health nurse at the County found the case 

“interesting,” noting the rural context and presence of deer mice.  Id.  The State Department of 

Health queried whether “others are suspected of being exposed” and a CDC representative 

posited a “homesite environmental assessment.”  Rosenberg Decl., Ex. 20. 

3.6. The County Declines to Share What It Knows with the Healthcare 

Community 

All of this ended up on the desk of Dr. Jeff Duchin.  Within a couple hours, he rejected 

all proposals in favor of doing nothing: 

 

 

 

 

 

 

 

 

 

 

 

Id.  His directive—amounting to “get an exterminator”—was objectively wrong, inconsistent 

with other jurisdictions, and violated the standard of care.  Freeman Decl., ¶ 6-7; Waterbury 

Decl., ¶ 8. 

                                                
6
 To the extent the County suggests that this is “proof” healthcare providers do not need advisories, the 

argument only works if everyone getting sick happens to be a veteran nurse, capable of self-diagnosis. 

Resp. App. 122

From: 
To: 

Cc 
Subject: 
Date: 

t.u:h.,, Jeff 

Kawa ka'I1i \M nee 
McKe1rnan Shelly; R etb¢r<! . ter sta : Uoyd J~n,,y· Scre"1n Laun ; Kc!V - Meaoa.n 
RE: ;,, ss HPS Glse viilh exposure 1n King County 
Friday, December 16, 20JS 3:24 :26 ;, :-, 

Tha ks, Vance. I'd be happy to review the clinical i fo on Monday. I 'm open to an environ enta l 
investigation if there is a good PH reason, but in sporadic cases with expasurec: in areas where Deer Mice 
are endemic, I'm not sure of the value, Rodents like to colonize autos, mlg t have been inte esting to 
have sampled from the air filte r, but short of that, I don't see a reason based on the info in these emails. 
If, For example, this was a place of emplovme l with other potential expo res and n nown source, 
might be more useful. The Famili' should engage a rodent conl rol agency that is fa iliar with hanravi rus 
mit igation, and be informed of the appropriate risk reduction 5teps t ey can ake. 

Jeff 

Jeffrey S. Due.h ill , MD 
ll ealtll Officer and Chief, Com mw1icable D i$ease Ep1.dem10logy & lmmunizat ion Section 
Pu bite Heal th - S.::attle and ](jng Cow1ty 
Professo r iu Medic ine. D iv ision ofl ufeccious Diseases, Uuivers ity of Washjn~to a 
Ad11 ct Pro l"t,ssm , Sch1>l>l o f Puhli.: H,:al1h 

40 l 5cb Ave, Suire 900, Seorrk. WA 98 104 
Tel: 206) 296-4774; Di rect: (206 263-8 17 1; f ax : l 206) 296-4803 

E-mail: j eff.duch iD @k.iD gcounty .gov 
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Even still, the County got a second-chance to do the right thing.  Dr. Mark Waterbury, 

Maureen’s husband, happened to be a scientist and Ph.D.  He reached out to the County 

repeatedly to share his research and (objectively correct) conclusions: 

Knowing this, it was important to me to share what I viewed as a near-certainty 

of additional infections with King County Public Health.  The first time I called, 

however, I was dismissed by Public Health’s representatives.  Their response 

amounted to “thank you, bye.”  This was surprising to me because, according to 

my research, other jurisdictions take action (i.e., give notice) after one 

confirmed case. 

I reached out a second time, and was more assertive.  I advised Public Health of 

my background, education, and research.  I was a scientist, just like them.  

Ultimately, I spoke to Dr. Duchin, the head of the agency, but hit a brick wall.  

He and other Public Health officials continued to dismiss my wife’s case as 

“fluky,” and insisted that “we don’t know that there will be another one.”  I 

responded that another was, in fact, likely—both practically and statistically.  I 

impressed upon Public Health the importance of giving broad public notice to 

communities and health care providers.  Dr. Duchin was unmoved, and did not 

seem to believe Hanta was statistically significant unless 7-8 people were 

infected.  Public Health neither responded, nor put out a public health advisory. 

I was both surprised and dismayed.  At times, it seemed like King County 

Public Health was going out of its way to hush the condition in the area.   

Waterbury Decl., ¶ 8-10.  The County, unfortunately, continued to sit on the information. 

Indeed, the County even went so far as to hush the condition.  Despite knowing that 

Hantavirus occurred very recently, staff continued to represent that there had been no 

infections “since 2003.”  Maureen Waterbury, while still recovering, had to email the County 

to correct the erroneous claim.  Waterbury Decl., ¶ 10, Ex. A. 

Notwithstanding that the same misinformation remains on the County’s website today. 

https://www.kingcounty.gov/depts/health/communicable-diseases/disease-control/surveillance-

summaries.aspx (Communicable Disease Summaries) (last visited May 1, 2018).  In the end, 

the County took no action.  It performed no environmental analysis, it disregarded Dr. 

Resp. App. 123
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Waterbury’s accurate assessment, and (in contrast to counties statewide) it furnished zero 

notice to the local healthcare community.  Freeman Decl., ¶ 6-8. 

3.7. Brian Ehrhart Contracts Hantavirus and the Local Hospital—Knowing 

Nothing of the Emerging Cluster—Sends Him Away Diagnosing the Flu 

Later that season, in February 2017—about ten miles from the Waterburys—Brian 

Ehrhart (age 34) began to get sick.  He reported to the Emergency Room at Swedish-Issaquah 

at around 9:15 pm.  Rosenberg Decl., Ex. 21.  His symptoms included fever, vomiting and 

cough.  Id.  His oxygen levels were down, as were his platelets.  Id.  Had the ER been armed 

with the knowledge that the County was refusing to share, it would have been in a position to 

(1) ask Brian about his contacts with deer mice; (2) perform a chest X-ray; and/or (3) begin 

oxygen therapy.  None of this happened, however. 

Brian was basically given some anti-nausea medications and sent away with a diagnosis 

of “gastroenteritis.”
7
  See id.   This missed opportunity deprived Brian of critical early 

hospitalization and therapy (Freeman Decl., ¶ 7), which amounted to a death sentence.   

3.8. Plaintiff’s Condition Deteriorates and He Dies without Early Intervention 

Brian continued to deteriorate as his lungs filled with fluid.  He was brought back to 

Urgent Care, which sent him by ambulance to Overlake Hospital.  At this point, Brian was in 

acute respiratory failure, and his organs were beginning to shut down.  Rosenberg Decl., 

Ex. 22.  Despite Overlake Hospital’s efforts, which were now too late, Brian Ehrhart died on 

February 24, 2017—leaving behind a wife and two young children. 

3.9. What Went Wrong and Why It Mattered 

The County received notice of this second Hantavirus infection.  And again, for reasons 

passing understanding, the County continued to resist telling anybody.  Waterbury Decl., ¶ 12.; 

see also Jones Decl. ¶ 4-6.  Meanwhile, the Issaquah/Redmond community was in a panic.  At 

the request of the mayor, county representatives agreed to speak to the neighborhood about the 

                                                
7 This is medical jargon for “tummy bug.” 

Resp. App. 124
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condition.  Their internal emails—shortly after communicating with the Ehrhart family—speak 

for themselves: 

 

 

 

 

 

 

Rosenberg Decl., Ex. 1; see also McMorris Decl., ¶ 4.   

 Fortunately, Dr. Waterbury went to the press, which began asking questions on March 

20th.  Waterbury Decl., ¶ 12; Jeff McMorris Decl. Ex. A.  In the face of a Seattle Times 

exposé, the County finally rushed notice out the door within 24 hours.  Jeff McMorris Decl. 

Ex. A-D.  Thereafter, Dr. Duchin falsely told his superiors that, at most, they could have saved 

“a day or two in our process,” graciously acknowledging that “we are not currently always able 

to meet our own expectations for excellence.”  Id. Ex. E.  In reality, the County sat on the 

information for closer to a month
8
—with no end in sight, but for the media inquiry.

9
 

Jeff McMorris, the Chief of Staff to King County councilmember, Kathy Lambert (and 

Vice Chair of the Board of Directors of King County Public Health), was skeptical.  McMorris 

Decl., ¶ 6.  He pulled together documents and created a timeline in an effort to help the County 

improve for the future.  Id.  Nobody would meet with him, nor were any actions taken in 

                                                
8
 Reflecting on what happened, Dr. Duchin privately acknowledged that he “lost track of the 

conversation” with Dr. Waterbury.  See Rosenberg Decl., Ex. 23. 
 
9
 It was better late than never, however, for Samantha King.  She living in the same area, and contracted 

Hantavirus in late March of 2016.  She benefitted from early diagnosis and lived.  See Waterbury Decl. 
¶ 13.   
 

Resp. App. 125

From: 
To : 

I jpton Beth 
Kay. Meagan 

Subject: Re: Hantavirus follow-up inforrnaMn 
Friday, March 10, 20 17 9:37:36 AM Date: 

Oh I love the limelight! Ha ha, from me too. 

On . 1ar 10, 2017, at 9:04 AM, Kay, Meagan <MeallrJD Kay~]lkiJwco11nty pov> wrote: 

I'm just imagining a neighborhood in panic and the media showing up - the lights the cameras. 
hahaha. oh yeah - this is Issaquah. 
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response to Brian’s death.  Id.  On the contrary, it appears that the County wiped his computer 

(McMorris Decl. ¶ 7), and failed to produce it in public records.   

The Ehrhart family served the County with a claim for damages, which was generally 

ignored.  Rosenberg Decl., Ex. 24.  This suit followed, and Plaintiff moved for partial summary 

judgment.  After three continuances of the hearing (two voluntary; one pursuant to CR 56(f)), 

the County filed its own cross-motion, noting it one week after the date the Court set for 

hearing.  Plaintiff respectfully submits its opposition argument, and requests that the Court 

deny the County’s Motion. 

4. STATEMENT OF THE ISSUE 

Whether the County—operating through Seattle-King County Public Health—owes a 

duty of care when it develops actual knowledge of a deadly condition, and state regulatory 

(reflecting reliance-based framework) imposes a duty to act. 

5. AUTHORITY AND ARGUMENT 

The judgment sought shall be rendered forthwith if the pleadings, depositions, answers 

to interrogatories, and admissions on file, together with the affidavits, if any, show that there is 

no genuine issue as to any material fact and that the moving party is entitled to a judgment as a 

matter of law.  CR 56(c); Guile v. Ballard Commty. Hosp., 70 Wn. App. 18, 21, 851 P.2d 689, 

rev. denied, 122 Wn.2d 1010 (1993).  All facts submitted and all reasonable inferences from 

them are to be considered in the light most favorable to the nonmoving party. Clements v. 

Travelers Indem. Co., 121 Wn.2d 243, 249, 850 P.2d 1298 (1993).  “The motion should be 

granted only if, from all the evidence, reasonable persons could reach but one conclusion.” Id. 

(citing Wilson v. Steinbach, 98 Wn.2d 434, 656 P.2d 1030 (1982)). 

5.1. The Legal Standard 

In 1967, in adopting RCW 4.96.010, the Legislature determined that local government 

“shall be liable for damages arising out of their tortious conduct, or the tortious conduct of their 

Resp. App. 126
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officers... to the same extent as if they were a private person or corporation...”  Sovereign 

immunity for government was abolished.   

The limited issue now is whether the public duty doctrine bars the claim.  But 

application of this doctrine is rare, as Washington courts confirm.  See, e.g., See, e.g., Bailey v. 

Town of Forks, 108 Wn.2d 262, 266-68, 737 P.2d 1257 (1987) (noting that courts “have almost 

universally found it unnecessary to invoke the public duty doctrine to bar a plaintiff's lawsuit” 

and that the exceptions “have virtually consumed the rule”).  Municipal corporations are liable 

for damages arising out of their tortious conduct, or the tortious conduct of their employees, to 

the same extent as if they were a private person or corporation. RCW 4.96.010(1); Munich v. 

Emergency Commc'n Ctr., 175 Wn.2d 871, 878, 288 P.3d 328 (2012).
10

 

For the reasons that follow, the County is not entitled to rely on this doctrine here. 

5.2. The Public Duty Doctrine Does Not Apply 

Contrary to the County’s argument, the Public Duty Doctrine does not apply in the 

current case.  The general rule is that professionals owe a duty to “exercise the degree of skill, 

care, and learning possessed by members of their profession in the community.” Michaels v. 

CH2M Hill, Inc., 171 Wn.2d 587, 606, 257 P.3d 532 (2011) (citing 16 DeWolf and Allen, 

WASHINGTON PRACTICE § 15.51, at 504–05 (3d ed. 2006)).  Thereafter, concepts of 

foreseeability serve to define the scope of the duty owed.  Schooley v. Pinch's Deli Mkt., Inc., 

134 Wn.2d 468, 475, 951 P.2d 749 (1998).   

In negligence actions involving government, courts analyze the government’s duty 

under the “public duty doctrine” to ensure that a duty was actually owed to the plaintiff (or his 

class of individuals).  Munich v. Skagit Emergency Commc'n Ctr., 175 Wn.2d 871, 878, 288 

P.3d 328 (2012); Cummins v. Lewis County, 156 Wn.2d 844, 866, 133 P.3d 458 (2006). 

                                                
10

 This is not so much an immunity, but rather, “a focusing tool” to determine whether the individual 
claimant was owed a duty.  Id. at 878; Cummins v. Lewis County, 156 Wn.2d 844, 866, 133 P.3d 458 
(2006). 
 

Resp. App. 127
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There are at least two exceptions to the public duty doctrine that apply—and, given the 

County’s own reasoning, if one does not, the other certainly does.  This motion should be 

denied. 

5.3. The County Owed a Duty Under the Failure to Enforce Exception 

At least twice, in evaluating comparable—albeit, less compelling—facts, courts had no 

trouble applying the “failure to enforce” exception, which applies when there is knowledge of a 

statutory violation, a duty to take corrective action, and the plaintiff is within the class the 

statute is intended to protect.  Bailey v. Town of Forks, 108 Wn.2d 262, 268, 737 P.2d 1257 

(1987); Gorman v. Pierce Cty., 176 Wn. App. 63, 77, 307 P.3d 795 (2013).  Here, even the 

County admits that it is under a mandatory duty to act.  See Mot. at 9 (“King County does not 

dispute that after being notified of a Notifiable Condition WAC 246-101-505 requires action 

on King County’s part.”).  And further, “actual knowledge,” as well as “the class to be 

protected” are wholly undisputed.  This exception undisputedly applies. 

5.3.1. Washington Law Imposes a Duty of Care.  

The County half-heartedly argues that there is no “statutory violation,” badly 

misinterpreting the case law.  The issue, according to the courts that have analyzed it, is the 

failure to discharge a statutory duty to protect the public from a known source of harm.  

Livingston v. City of Everett, 50 Wn. App. 655, 657–58, 751 P.2d 1199 (1988) (framing the 

issue as “whether the city was negligent in that [it] either failed to discharge or did negligently 

discharge a duty to protect the public from vicious animals causing injury to James Anthony 

and Mitzi Livingston.”); Gorman v. Pierce Cty., 176 Wn. App. 63, 70, 307 P.3d 795 (2013) 

(duty to classify triggered by information about dangerous dogs).  The “statutory violation” 

comes in the form of government failing to take proper action in the face of a known harm. 

In Livingston, for example, the Code at issue was: 

Any impounded animal shall be released to the owner or his authorized 

representative upon payment of impoundment, care and license fees if, in the 

Resp. App. 128
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judgment of the animal control officer in charge, such animal is not dangerous 

or unhealthy. 

Id. at 658.  The “violation” was “permit[ting] any dangerous animal to become at large.” Id.  

Accordingly, when such an animal was already “impounded” with the City of Everett, there 

was no violation yet.  It came when the city failed to properly exercise its discretion by letting 

the animal go, as the Court of Appeals went on to explain: 

First, the Animal Control Department is a governmental agency of the City with 

a duty to enforce statutory requirements, including not releasing dangerous 

animals. Like the government employees in Campbell v. Bellevue, supra, and 

Mason v. Bitton, supra, the Animal Control officers had a duty to exercise 

their discretion when confronted with a situation which posed a danger to 
particular persons or a class of persons. Second, the Department had reason to 

believe that at least one of the dogs was dangerous. Third, the child came within 

the class the ordinance was intended to protect.  

Id. at 659 (emphasis added); see also Gorman, 176 Wn. App. at 78 (triggering issue was the 

county receiving certain reports, testimony or statements). The statutory violation occurred 

when government officials failed to properly exercise discretion when “confronted with a 

situation which posed a danger to particular persons, ” ibid, no different than the County 

violated WAC 246-101-505 by failing to take appropriate action in the face of a serious 

reportable condition endangering rural Issaquah. 

This has been the law since at least the mid-1970’s.  In Mason v. Bitton, 85 Wn.2d 321, 

534 P.2d 1360 (1975), the Supreme Court considered RCW 46.61.035, which gave police 

officers the right to exceed speed limits, but imposed a duty to do so “with due regard for the 

safety of all persons...”  Mason involved a collision between two vehicles arising out of a 

police chase.  On appeal, the officers suggested—like King County—that because they were 

not physically involved in the accident, there was no duty.  The Supreme Court flatly 

disagreed, explaining that “[w]henever a duty is imposed by statutory enactment, a question of 

law arises as to which class of persons is intended to come within the protection provided by 

Resp. App. 129
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the statute.”  Id. at 325 (citing Wells v. Vancouver, 77 Wn.2d 800, 467 P.2d 292 (1970)).  

Accepting the officers’ (and County’s) interpretation “would impose only half a duty and 

would disregard the intended purpose underlying the statute; i.e., to provide for the safety of all 

persons and property from all consequences resulting from negligent behavior…”  Id 

(emphasis added).  The fact that this duty was broadly owed to “all persons” did not defeat the 

negligence claim. 

And it makes sense, as a practical matter, that the law would develop this way.  The 

issue is how government officials should act when confronted with a hazard endangering a 

certain class of people.  The legislature is of course free to not speak, in which case there 

would be no duty.  But when, as here, there is a duty imposed by a “formally promulgated 

agency-regulation,”
11

 common sense dictates that there must be some mechanism to enforce it. 

Indeed, the County cites not a single case in which courts disregarded clear language 

requiring that government shall take certain action.
12

  See DeHeer v. Seattle Post–Intelligencer, 

60 Wn.2d 122, 126, 372 P.2d 193 (1962) (where authority is not cited in support of a 

proposition, the court is not required to search out authorities, but may assume that counsel, 

after diligent search, has found none).  Nor is plaintiff aware of such a case, presumably, 

because “the legislature does not engage in unnecessary or meaningless acts, and [courts] 

presume some significant purpose or objective in every legislative enactment.”  John H. Sellen 

Const. Co. v. State Dep't of Revenue, 87 Wn.2d 878, 883, 558 P.2d 1342 (1976). 

A duty was owed by virtue of the plain language of WAC 246-101-505.  The County’s 

affirmative defense fails as a matter of law. 

                                                
11

 So long as the rule is promulgated “pursuant to legislative delegation,” it has force of law for present purposes.  
Mills v. W. Wash. Univ., 170 Wn.2d 903, 911, 246 P.3d 1254 (2011); Oliver v. Cook, 194 Wn. App. 532, 541, 377 

P.3d 265, 270 (2016).  The County does not argue otherwise. 

 
12

 Such as “the local health department shall…”  WAC 246-101-505 (emphasis added). 

Resp. App. 130
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5.3.2. The County Does Not Avoid a Legal Duty by Claiming It Did Things 

Right.   

The County next argues that the failure to enforce exception does not apply because the 

mandatory ‘review and determine’ criteria were met.  Mot. at 9.  This misrepresents WAC 246-

101-505 and conflates two different elements of negligence. 

WAC 246-101-505, in fact, requires that the County shall “review and determine 

appropriate action…for each reported case or suspected case of notifiable condition.”  Id 

(emphasis added).  Whether the County’s actions were “appropriate” is presently (at best) an 

issue of fact for a later date.  Dr. Duchin is not entitled to absolve himself from a legal duty by 

insisting that he did things right—especially when there is substantial evidence that he did not.  

See Rosenberg Decl. Ex. 1; 4-25; Waterbury Decl.; J. McMorris Decl.; S. McMorris Decl.; 

Freeman Decl. ¶ 6 (explaining that County “breached the standard of care for public health”).  

The parties can have their day in court to decide whether the County’s conduct was 

“appropriate.”  But Dr. Duchin’s self-serving (and provably false) declaration does not negate 

the existence of a legal duty at issue in this motion. 

Nor does the fact of “discretion” change anything.  While it is true that there is 

discretion under the regulation, the legislature—rightly—saw fit to cabin that discretion, 

mandating that the County “shall” act and that its actions be “appropriate.”  The County admits 

as much.  See Mot. at 9 (“…there was a mandatory duty for the health office or local health 

department to ‘review and determine appropriate action for’the November 2016 Hantavirus 

case…”).
13

  Indeed, discretion under WAC 246-101 no more forecloses a legal duty here than 

it did in Livingston or Gorman, where government had substantial leeway to classify or release 

dogs as it deemed appropriate.  The issue there, and here, is the duty to exercise that discretion 

reasonably.  See, e.g., Livingston, 50 Wn. App. at 659.   

                                                
13

 This sets our case apart from Fishburn v. Pierce Cty. Planning & Land Servs. Dep't, 161 Wn. App. 452, 469, 
250 P.3d 146 (2011), where the statute “explicitly state[d] that implementing corrections is discretionary.” 
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The County is certainly free to argue at trial that it did so.  But its say-so now does 

nothing to carry its burden to prevail on an affirmative defense and the legal question posed. 

5.3.3. The County Does Not Win the “Policy Debate”.   

Finally, the County falls back on the usual “limitless liability” argument, 

mischaracterizing plaintiff’s claim as a request for health advisories to be issued “for every 

instance of a Notifiable Condition.”  Mot. at 7.  Setting aside that this has never been plaintiff’s 

position, there are numerous reasons that this generic policy argument rings hollow. 

First, consistent with the language in the Washington Administrative Code, the only 

duty at issue is a duty to exercise ordinary care in handling crucial health information.  

Obviously this does not mean issuing advisories for every case of flu or runny nose.  But when, 

as here, there is an admittedly “serious infection” (Duchin Decl., ¶ 5), which presents just like a 

flu in early stages—and there is reliable information suggesting a budding cluster—ordinary 

care dictates that an advisory be issued.  See Freeman Decl., ¶ 6-7.  This is consistent with the 

County’s own publications (see Rosenberg Decl., Ex. 9), as well as what is done in virtually 

every other county and jurisdiction that has reported Hantavirus cases.  See Rosenberg Decl., 

Exs. 11-18 (Kittitas, Benton-Franklin, Skagit, Adams/Spokane, and Whatcom Counties all 

issuing a notice after first confirmed case in the county; and the states of California, Montana, 

New Mexico consistently issuing notice after first confirmed case in the state).  See also 

Waterbury Decl., ¶ 8 (“other jurisdictions take action (i.e., give notice) after one confirmed 

case”). 

Instead of taking this reasonable step, the County chose to ignore the hazard, chose to 

make fun of Issaquah-residents (Rosenberg Decl., Ex. 1), and only issued a notice in an effort 

to get ahead of the media.  McMorris Decl. Ex. D (“Here’s our blog, which went up an hour or 

so prior [to the Seattle Times story about Hantavirus]”).  Then public health officials attempted 

to cover it up and destroyed documents.  J. McMorris Decl. ¶ 7, Ex. E. 
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This presents a perfect illustration of why the drafters had the foresight to craft WAC 

246-101 the way they did.  Its purpose is manifest in the regulation: 

The purpose of notifiable conditions reporting is to provide the information 

necessary for public health officials to protect the public's health by tracking 

communicable diseases and other conditions. These data are critical to local 

health departments and the departments of health and labor and industries in 

their efforts to prevent and control the spread of diseases and other conditions. 

Treating persons already ill, providing preventive therapies for individuals who 

came into contact with infectious agents, investigating and halting outbreaks, 

and removing harmful health exposures are key ways public health officials 

protect the public.  

WAC 246-101-005.  “It is the duty of th[e] Court to construe legislation so as to make it 

purposeful and effective.”  Mason v. Bitton, 85 Wn.2d 321, 326, 534 P.2d 1360 (1975) 

(quoting O'Connell v. Conte, 76 Wn.2d 280, 287, 456 P.2d 317 (1969)). 

 Indeed, this clear concern about limited classes within the public, including “persons 

already ill with reportable conditions” and “individuals who came into contact with infectious 

agents” independently satisfies the “legislative intent” exception to the public duty doctrine. 

See Halvorson v. Dahl, 89 Wn.2d 673, 674, 574 P.2d 1190 (1978) (Seattle held liable for 

failure to enforce the provisions of the city's “building, housing, and safety codes,” which were 

for the benefit of the individuals living in the buildings in addition to the benefit of the general 

public); Washburn v. City of Fed. Way, 178 Wn.2d 732, 755–56, 310 P.3d 1275 (2013) (anti-

harassment laws enacted for the benefit of people subject to domestic violence).
14

 

The County’s interpretation renders WAC 246-101 meaningless.  The County gets to 

play politics with peoples’ lives and is subject to no consequence.  There is quite literally, it 

claims, no mechanism to enforce WAC 246-101’s objectives which the County admits are 

                                                
14

 The fact that WAC 246-101-005 mentions “the public” does not take it out of the legislative intent 
exception.  On the contrary, the leading case involved an ordinance with no less than four references to 
“the public.”  Halvorson v. Dahl, 89 Wn.2d 673, 677 n.1, 574 P.2d 1190 (1978) (acknowledging 
concern about particular class of people “and of the public”).   
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“mandatory” (Mot. at 9).  In contrast, a legal duty—no different than what is imposed on every 

property owner, driver, corporation, and manufacturer in the state—ensures both redress and 

accountability.  This certainly serves those injured by the County, as well as the public as a 

whole.  See Jackson v. City of Seattle, 158 Wn. App. 647, 657, 244 P.3d 425 (2010) 

(“underlying purpose of tort law is to provide for public safety through deterrence…”). 

If the County does not believe it was negligent, it can prove it on the merits.  But the 

Court need not engage with that analysis right now.  The only question, when considering 

whether a legal duty is owed, is whether the County can ever be liable for its negligent 

conduct.  That is, should the County be subject to liability in cases when: (1) it is negligent, 

(2) in the face of actual knowledge of a hazard, and (3) that negligence actually hurts 

someone.  See Hartley v. State, 103 Wn.2d 768, 778, 698 P.2d 77 (1985) (negligence must be 

both the “but for” and “legal” cause of damages). 

This comes down to “mixed considerations of logic, common sense, justice, policy, and 

precedent.”  Schooley v. Pinch's Deli Mkt., Inc., 134 Wn.2d 468, 479, 951 P.2d 749 (1998).  

The County, however, checks none of those boxes.  It cites no precedent in which the public 

duty doctrine was applied under comparable circumstances.  There is no logic or policy-based 

reason to immunize the County from the consequences of its misconduct.  It is, after all, 

difficult to see how public health will be made better by making it accountable to nobody—

especially when it has no apparent interest in policing itself or otherwise improving.  See 

Declaration of Jeff McMorris ¶ 4-7, Ex. A - E (actual animus toward Issaquah; 

misrepresentation of events; destruction of relevant documents).  There is no “common sense” 

reason to afford the County immunity.  We hold bad drivers, bad doctors, bad companies and 

bad contractors accountable.  It would be anomalous to give the County—particularly in the 

context of life-and-death health information—a free pass, given what is at stake.  Indeed, if a 
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free pass were intended, the legislature knows how to furnish it.
15

  That did not occur here, and 

the presumption is to the contrary.  See Michaels v. CH2M Hill, Inc., 171 Wn.2d 587, 600, 257 

P.3d 532 (2011) (immunity is in derogation of the common law). 

And finally, there certainly is no justice in immunizing the County when it negligently 

hurts someone, like the Ehrhart family.  “The cornerstone of tort law is the assurance of full 

compensation to the injured party.”  Pac. Nw. Life Ins. Co. v. Turnbull, 51 Wn. App. 692, 700, 

754 P.2d 1262 (1988) (Seattle-First Nat. Bank v. Shoreline Concrete Co., 91 Wn.2d 230, 236, 

588 P.2d 1308, 1312 (1978)).  Justice dictates that plaintiff get her day in Court, at which point 

her allegations can rise and fall on their relative merit.  If plaintiff proves her case, she should 

be compensated.  If not, she will at least have been heard.  Turning plaintiff away at this stage, 

in contrast, would represent marked injustice. 

In short, nobody is telling the County or Dr. Duchin how to exercise discretion; only 

that they must do so commensurate with the level of care exercised by a reasonable agency in 

the same or similar circumstances.  See WPI 10.02.  The public duty doctrine defense fails.   

5.4. The County Owed A Duty By Virtue Of The Rescue Doctrine 

To the extent that the failure to enforce doctrine does not apply, the rescue exception 

necessarily does.  In its motion, the County attempts to have it both ways: on the one hand 

disavowing any duty or obligation to issue health advisories, while on the other claiming that 

the rescue doctrine cannot apply because it has a duty to issue public health advisories (i.e., 

they are not “gratuitous”).  It is one, or it is the other.  But it cannot be both. 

5.4.1. Clarification of the Case Law 

In arguing that the Rescue Doctrine does not apply, the County misstates the law when 

it claims that the rescue the rescue exception “only arises if the governmental entity makes 

                                                
15

 See, e.g., RCW 4.24.210 (recreational land use immunity); RCW 10.99.070 (immunity for good faith 
intervention in suspected domestic violence); RCW 48.180.065 (whistleblower immunity); RCW 
16.52.330 (veterinarian immunity). 
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assurances…”  Mot. at 11 (citing Honcoop v. State, 111 Wn.2d 182, 759 P.2d 1188 (1988).  

This is just plain wrong.  While that is generally true of the “special relationship” exception—

which was at issue in Honcoop—the rescue exception is different.  It applies even “where an 

offer to seek or render aid is implicit and unspoken.”  Brown v. MacPherson’s, Inc., 86 Wn.2d 

293, 301, 545 P.2d 13, 18 (1975).
16

 

This exception has been recognized in situations where a governmental entity or its 

agent undertakes to warn or aid a person in danger, and the offer to render aid is relied upon by 

either the person to whom the aid is to be rendered or by another who, as a result of the 

promise, refrains from acting on the victim's behalf.  DeWolf and Allen 16 WASHINGTON 

PRACTICE, § 15:11 (4th ed. 2017).  Under this exception, the governmental entity may be liable 

whether it is the plaintiff, or a would-be rescuer (e.g., the doctor) who relies upon the 

defendant.  See id.; see also Brown v. MacPherson's, Inc., 86 Wn.2d 293, 301, 545 P.2d 13 

(1975) (holding that “a duty to act” is “created by reliance not by the person to whom the aid is 

to be rendered, but by another who, as a result of the promise, refrains from acting on that 

person's behalf”); Meneely v. S.R. Smith, Inc., 101 Wn. App. 845, 859–60, 5 P.3d 49 (2000) 

(holding trade association “voluntarily assumed the duty to warn” because “manufacturers 

relied upon” assurances); Mita v. Guardsmark, LLC, 182 Wn. App. 76, 328 P.3d 962 (2014) 

(county owed a duty of care when personnel indicated they would send an officer and file a 

missing person report related to missing elderly person). 

The question, then, is whether the County’s conduct increased the danger or deprived 

plaintiff of the possibility of help from other sources.”  DeWolf and Allen, 16 WASHINGTON 

PRACTICE § 2:10 (4th ed. 2017). 

                                                
16

 Hancoop did not even mention the rescue exception, much less alter Supreme Court precedent. 
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5.4.2. A Duty Was Owed Under the Rescue Exception 

To be clear, the County owed a duty under the rescue exception. The gist of the 

County’s argument is that the rescue exception does not apply because issuing health 

advisories is not gratuitous.  But it is gratuitous, according to the County.  The County denies 

that WAC 246-101 imposes any kind of obligation on it to ever issue an advisory, and further, 

denies that the case law requires a contrary result.  This is even consistent with the County’s 

internal code (Board of Health), which nowhere mentions anything about issuing public health 

advisories.  See Rosenberg Decl., Ex. 25. 

If anything, this is consistent with Babcock v. Mason Cty. Fire Dist. No. 6, 101 Wn. 

App. 677, 686, 5 P.3d 750, 755 (2000).
17

  As the Court of Appeals pointed out, the fire district 

was established for one purpose: “to fight fires.”  Id. at 686.  By contrast, the County was 

created to do all manner of things, including law enforcement, planning, and legislating.  Even 

within the subdivision of public health, it address food service, issue permits, and generate 

public awareness campaigns.  There is nothing (according to the County) requiring them to 

advise anybody of anything.  See Rosenberg Decl., Ex. 25.  Public health advisories are, 

according to it, “gratuitous.” 

Accordingly, the undisputed facts in the record establish the rescue exception.  See 

Freeman Decl., ¶ 5 (explaining the “reciprocal relationship of reliance” between the County 

and medical community; and how the medical community “anticipates that the County will 

disseminate important public health announcements”); McMorris Decl., ¶ 5 (“if the county did 

not provide this service, we would pursue this information from elsewhere”).  At a minimum, 

this is an issue of fact, incapable of resolution at summary judgment.   

                                                
17

 The County’s reliance upon the Division II opinion is dubious to begin with, since Babcock was actually 
appealed to the Supreme Court (something the County neglects to discuss); and even more dubious is the fact that 

the Supreme Court made it eminently clear that “[o]nly the special relationship exception is at issue in this case.”  

Babcock v. Mason Cty. Fire Dist. No. 6, 144 Wn.2d 774, 786, 30 P.3d 1261 (2001) (emphasis in original).  This 

was not a rescue exception case. 
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But again, a legal duty, in this context, is fundamentally the right result.  The County 

cannot insist on being the repository of infectious disease information, compel the medical 

community to report to it, engender broad reliance, and then abruptly opt-out.  Even if 

gratuitous at the outset, by undertaking this role, the County was “required by Washington law 

to exercise reasonable care in [its] efforts.”  See Folsom v. Burger King, 135 Wn.2d 658, 676, 

958 P.2d 301 (1998).  This is consistent with “ancient” principles: 

It is ancient learning that one who assumes to act, even though gratuitously, 

may thereby become subject to the duty of acting carefully, if he acts at all… 

The hand once set to a task may not always be withdrawn with impunity though 

liability would fail if it had never been applied at all…. 

If conduct has gone forward to such a stage that in action would commonly 

result, not negatively merely in withholding a benefit, but positively or actively 

in working an injury, there exists a relation out of which arises a duty to go 

forward.  

H.R. Moch Co. v. Rensselaer Water Co., 247 N.Y. 160, 167–68, 159 N.E. 896 (1928) (internal 

citations omitted) (relied upon by Campbell v. City of Bellevue, 85 Wn.2d 1, 10, 530 P.2d 234 

(1975).  Or, stated another way, the County cannot command all of the authority, while 

remaining subject to no responsibility for exercising it reasonably.
18

  To the extent no duty was 

owed under the promulgated regulations, one was owed under the rescue exception. 

6. CONCLUSION 

For the foregoing reasons, Plaintiff requests that the County’s Motion be denied. 

                                                
18

 “With great power comes great responsibility.”  Montpelier US Ins. Co. v. Collins, CIV. 11-141-ART, 2012 WL 
588799, at 1 (E.D. Ky. Feb. 22, 2012) (attributing to Voltaire and Spider-Man). 
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RESPECTFULLY SUBMITTED this 24th day of September, 2018. 

 
 
 

s/ Adam Rosenberg  
Adam Rosenberg, WSBA #39256 
Daniel A. Brown, WSBA #22028 
WILLIAMS KASTNER & GIBBS PLLC 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
Tel: (206) 628-6600 
Fax: (206) 628-6611 
Email: arosenberg@williamskastner.com  
 dbrown@williamskastner.com  
 

 Ted A. Buck, WSBA #22029 
FREY BUCK P.S. 
1200 5th Avenue, Suite 1900 
Seattle, WA 98101 
Tel:  (206) 486-8000 
Fax:  (206) 902-9660 
Email: tbuck@freybuck.com  
 

 Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws of the State of 

Washington that on the below date we caused to be served upon certain counsel of record at the 

address and in the manner indicated below a copy of the foregoing: 

 
Kimberly Frederick, WSBA # 37857 

Senior Deputy Prosecuting Attorney 

KING COUNTY PROSECUTING ATTORNEY’S 

OFFICE 

CIVIL DIVISION, LITIGATION SECTION 
500 Fourth Avenue, Suite 900 

Seattle, WA 98104 

Tel: (206) 296-8820 

Email: kimberly.frederick@kingcounty.gov 

 shanna.josephson@kingcounty.gov 

 kris.bridgman@kingcounty.gov 

 

Attorneys for Defendant 

King County 

 

� Via Electronic Mail 

(per Stipulation for Electronic 

Service) 

� Via Legal Messenger 

� Via U.S. Mail 

� Via Overnight Courier 

Christopher H. Anderson, WSBA #19811 

Todd Reichert, WSBA #35557 

Joe Gardner, WSBA #53340 

FAIN ANDERSON VANDERHOEF ROSENDAHL 

     O’HALLORAN SPILLANE, PLLC 

701 Fifth Avenue, Suite 4750 

Seattle, WA 98104 

Tel: (206) 749-0094 

Email: chris@favros.com 

 todd@favros.com 

 joe@favros.com 

 carrie@favros.com 

 kelly@favros.com 

 shannon@favros.com 

 

Attorneys for Defendant 

Swedish Health Services 

 

� Via Electronic Mail 

(per Stipulation for Electronic 

Service) 

� Via Legal Messenger 

� Via U.S. Mail 

� Via Overnight Courier 
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Elizabeth A. Leedom, WSBA #14335 

Lauren M. Martin, WSBA #49026 

BENNETT BIGELOW LEEDOM PS 
601 Union Street, Suite 1500 

Seattle, WA 98101 

Tel: (206) 622-5511 

Email: eleedom@bbllaw.com 

 lmartin@bbllaw.com 

 cphillips@bbllaw.com 

 ffusaro@bbllaw.com 

 fpolli@bbllaw.com 

 

Attorneys for Defendant 

Dr. Justin Warren Reif 

 

� Via Electronic Mail 

(per Stipulation for Electronic 

Service) 

� Via Legal Messenger 

� Via U.S. Mail 

� Via Overnight Courier 

Theron A. Buck, WSBA # 22029 

FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 

Seattle, WA 98101 

Tel: (206) 486-8000 

Email: tbuck@freybuck.com 

 ebariault@freybuck.com 

 lfulgaro@freybuck.com 

 

Attorneys for Plaintiff 
 

� Via Electronic Mail 

(per Stipulation for Electronic 

Service) 

� Via Legal Messenger 

� Via U.S. Mail 

� Via Overnight Courier 

 

DATED this 24th day of September, 2018. 

 

 s/Catherine Berry  
Catherine Berry, Legal Assistant 
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The Honorable Shelly K. Speir 
 
 
 
 
 
 
 

SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE  

 
   SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart,  
 

Plaintiffs,  
 

v.  
 
KING COUNTY, operating though Seattle-
King County Public Health, a government 
agency, SWEDISH HEALTH SERVICES, a 
non-profit entity, and JUSTIN WARRANT 
REIF, an individual  
 

Defendants. 
 

 NO. 18-2-09196-4 
 

DECLARATION OF ADAM 
ROSENBERG IN SUPPORT OF 
PLAINTIFF’S RESPONSE TO KING 
COUNTY’S MOTION FOR SUMMARY 
JUDGMENT 

Noted for Hearing: 
October 5, 2018 at 9:00 a.m. 
With Oral Argument  

    
I, Adam Rosenberg, declare as follows: 

1. I am counsel of record for the Plaintiff, Sandra Ehrhart, individually and as 

personal representative of the Estate of Brian Ehrhart.  This declaration is based upon my 

personal knowledge. 

2. The following exhibits are cited or relied upon in Plaintiff’s Response to King 

County’s Motion for Summary Judgment, filed herewith. 

2.1 Attached as Exhibit 1 is a true and correct copy of an email exchange 

between Meagan Kay and Beth Lipton, dated March 10, 2017; secured 

through a public records request. 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

September 24 2018 3:59 PM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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2.2 Attached as Exhibit 2 is a true and correct copy of an email from James 

Apa, dated March 20, 2017; secured through a public records request. 

2.3 Attached as Exhibit 3 is a true and correct copy of an email from James 

Apa, dated March 21, 2017; secured through a public records request. 

2.4 Attached as Exhibit 4 is a true and correct copy of a King County 

Health Advisory pertaining to an increase in Syphilis, dated October 17, 

2016, secured through a public records request.  We requested the 

County’s “policies, practices and/or procedures pertaining to public 

awareness and notification of a health hazard,” and received no 

responsive documents. 

2.5 Attached as Exhibit 5 is a true and correct copy of King County Health 

Advisory pertaining to carbon monoxide poisoning associated with cold 

weather, dated October 13, 2016, secured through a public records 

request. 

2.6 Attached as Exhibit 6 is a true and correct copy of King County Health 

Advisory pertaining to bad Tilapia, dated November 16, 2016, secured 

through a public records request. 

2.7 Attached as Exhibit 7 is a true and correct copy of King County Public 

Health’s proposed budget for 2017-2018, according to the County’s 

website. 

2.8 Attached as Exhibit 8 is a true and correct copy of a printout of 

https://www.kingcounty.gov/depts/health/board-of-health/code.aspx. 

2.9 Attached as Exhibit 9 is a true and correct copy of a screenshot of 

“Disease reporting requirements, For King County health care 
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professionals” found at: https://www.kingcounty.gov/depts/health/ 

communicable-diseases/health-care-providers/ disease-reporting.aspx. 

2.10 Attached as Exhibit 10 is a true and correct copy of a printout of 

“Hantavirus Pulmonary Syndrome – Symptoms & Causes” found at: 

https://www.mayoclinic.org/diseases-conditions/hantavirus-pulmonary-

syndrome/symptoms-causes/syc-20351838. 

2.11 Attached as Exhibit 11 are true and correct copies of Public Service 

Announcements from Kittitas County Public Health, dated August 2018. 

2.12 Attached as Exhibit 12 is a true and correct copy of a Media Release 

from Benton-Franklin Health District, May 2017. 

2.13 Attached as Exhibit 13 is a true and correct copy of a Release from 

Skagit County, dated June 2017. 

2.14 Attached as Exhibit 14 are true and correct copies of a Joint Release 

from Adams County Health Department and Spokane Regional Health 

District and a News Release from Spokane Regional Health District, 

both dated July 2017. 

2.15 Attached as Exhibit 15 is a true and correct copy of a Release from 

Whatcom County, dated March 2006. 

2.16 Attached as Exhibit 16 are true and correct copies of News Releases 

from California Department of Health Services, dated July 2006 and 

July 2017. 

2.17 Attached as Exhibit 17 is a true and correct copy of a Health Alert 

Network Advisory from State of Montana Department of Public Health 

& Human Services (DPHHS), dated March 2013. 
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2.18 Attached as Exhibit 18 are true and correct copies of Media Alerts from 

New Mexico Department of Health, dated May 2009, January 2011, 

October 2013, and June 2016. 

2.19 Attached as Exhibit 19 is a true and correct copy of the notification 

received by the County, secured through a public records request. 

I added the red highlighting for clarity. 

2.20 Attached as Exhibit 20 is a true and correct copy of an email exchange 

between Vance Kawakami and Jeff Duchin, dated December 16, 2016, 

secured through a public records request. 

2.21 Attached as Exhibit 21 is a true and correct copy of an excerpt from the 

records associated with Mr. Ehrhart’s Emergency Room visit in 

February 2017.  I added the yellow highlighting for clarity. 

2.22 Attached as Exhibit 22 is a true and correct copy of an excerpt from the 

records associated with Mr. Ehrhart’s death at Overlake Hospital in 

February 2017. 

2.23 Attached as Exhibit 23 is a true and correct copy of is a true and correct 

copy of an email exchange between Barbara Knust and Jeff Duchin, 

dated March 23, 2017, secured through a public records request. 

2.24 Attached as Exhibit 24 is a true and correct copy of the “To whom it 

may concern” letter from King County in response to Plaintiff’s 

Damages Claim submitted on January 12, 2018.  Nothing further was 

received. 

2.25 Attached as Exhibit 25 are true and correct copies of an overview of the 

BOH Regulations, including the specific language of Title 4 and Title 
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4A from the Code of the King County Board of Health, found at: 

https://www.kingcounty.gov/depts/health/board-of-health/code.aspx. 

\\ 

\\ 

THE FOREGOING IS TRUE AND CORRECT TO THE BEST OF MY 

KNOWLEDGE UNDER PENALTY OF PERJURY UNDER THE LAWS OF 

WASHINGTON. 

SIGNED this 24th day of September, 2018, at Seattle, Washington. 

 
 

  
Adam Rosenberg, WSBA #39256 
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CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws of the State of 

Washington that on the below date we caused to be served upon certain counsel of record at the 

address and in the manner indicated below a copy of the foregoing: 

 
Kimberly Frederick, WSBA # 37857 
Senior Deputy Prosecuting Attorney 
KING COUNTY PROSECUTING ATTORNEY’S 

OFFICE 

CIVIL DIVISION, LITIGATION SECTION 
500 Fourth Avenue, Suite 900 
Seattle, WA 98104 
Tel: (206) 296-8820 
Email: kimberly.frederick@kingcounty.gov 
 shanna.josephson@kingcounty.gov 
 kris.bridgman@kingcounty.gov 
 
Attorneys for Defendant 

King County 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

Christopher H. Anderson, WSBA #19811 
Todd Reichert, WSBA #35557 
Joe Gardner, WSBA #53340 
FAIN ANDERSON VANDERHOEF ROSENDAHL 

     O’HALLORAN SPILLANE, PLLC 

701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 749-0094 
Email: chris@favros.com 
 todd@favros.com 
 joe@favros.com 
 carrie@favros.com 
 kelly@favros.com 
 shannon@favros.com 
 
Attorneys for Defendant 

Swedish Health Services 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 
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Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
BENNETT BIGELOW LEEDOM PS 
601 Union Street, Suite 1500 
Seattle, WA 98101 
Tel: (206) 622-5511 
Email: eleedom@bbllaw.com 
 lmartin@bbllaw.com 
 cphillips@bbllaw.com 
 ffusaro@bbllaw.com 
 fpolli@bbllaw.com 
 
Attorneys for Defendant 

Dr. Justin Warren Reif 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98101 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 
 ebariault@freybuck.com 
 lfulgaro@freybuck.com 
 
Attorneys for Plaintiff 
 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

 
DATED this 24th day of September, 2018. 

 

 s/Catherine Berry  
Catherine Berry, Legal Assistant 
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From: Lipton, Beth
To: Kay, Meagan
Subject: Re: Hantavirus follow-up information
Date: Friday, March 10, 2017 9:37:36 AM

Oh I love the limelight! Ha ha, from me too.

On Mar 10, 2017, at 9:04 AM, Kay, Meagan <Meagan.Kay@kingcounty.gov> wrote:

I'm just imagining a neighborhood in panic and the media showing up - the lights the cameras.
hahaha. oh yeah - this is Issaquah. 

From: Lipton, Beth
Sent: Friday, March 10, 2017 9:03 AM
To: Kay, Meagan
Subject: RE: Hantavirus follow-up information

Sure
 
From: Kay, Meagan 
Sent: Friday, March 10, 2017 9:03 AM
To: Lipton, Beth
Subject: FW: Hantavirus follow-up information
 
We would definitely go out together, right?

From: Apa, James
Sent: Friday, March 10, 2017 8:20 AM
To: Kay, Meagan; Lipton, Beth; Karasz, Hilary; Wood, Maria
Cc: Gonzales, Elysia
Subject: RE: Hantavirus follow-up information

Thanks, Meagan. Did you see my related e-mail last night from the city of Issaquah? They are
looking for someone from our department to come out into the community.
 
Might be good for us to have a brief conversation about this this morning, so our team has
the latest facts of the case and we can set a strategy.
 
Looping in Maria given the city council angle.
 
Hilary will be point for our team. Thx.
 
James
 
 
 
From: Kay, Meagan 
Sent: Friday, March 10, 2017 8:15 AM
To: Lipton, Beth <Beth.Lipton@kingcounty.gov>
Cc: Gonzales, Elysia <Elysia.Gonzales@kingcounty.gov>; Apa, James
<James.Apa@kingcounty.gov>
Subject: Re: Hantavirus follow-up information
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Ok thanks. I think we are probably in need of a blog early next week. James what do
you think?

On Mar 10, 2017, at 8:05 AM, Lipton, Beth <Beth.Lipton@kingcounty.gov> wrote:

Sounds good. I think she is just looking to do everything possible and hasn't
been able to digest all the information yet.
 
As an FYI, I spoke to the concerned neighbor yesterday. They are very
concerned about their risk because of mice in their garage. I talked with her
for a while. She mentioned that the neighbor on the other side is a council
member for the city of Issaquah, hence the interest in a community
meeting, etc. We will likely get more requests forwarded.

On Mar 9, 2017, at 9:48 PM, Kay, Meagan
<Meagan.Kay@kingcounty.gov> wrote:

I think we can just say that it hasn't been a standard practice or
recommendation from PH to have an industrial hygienist
involved for hantavirus but we have used them for other things.
We have worked with Larry Lee on Legionella. She can call
him and ask him if he has experience doing the things she
mentioned. He is a good guy.
 
Our role is more of an educational one here - to make sure they
are aware of the precautions (PPE, cleaning methods) to take to
minimize exposure and in this case to recommend they hire a
professional rodent control company who can help them get rid
of their current mouse problem and seal up their home to
prevent a new infestation. 
 
How does that sound?

On Mar 9, 2017, at 4:08 PM, Lipton, Beth
<Beth.Lipton@kingcounty.gov> wrote:

Ah, that makes sense for legionella.
Yes, I think from the biohazard company. Did they
recommend environmental testing? This isn’t
necessary.
Would we give a recommendation to use or not to
use one?
 
 
From: Kay, Meagan 
Sent: Thursday, March 09, 2017 4:05 PM
To: Lipton, Beth
Cc: Gonzales, Elysia
Subject: Re: Hantavirus follow-up information
 
We recommend them for legionella and for testing
water systems but I haven't heard of them being
recommended for rodent extermination and
cleanup. I would be curious as to where she got
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that recommendation. Was it from the bio hazard 
company? 

On Mar 9, 2017, at 4:02 PM, Lipton, Beth 
<Beth.Lipton@kingcounty.gov> wrote: 

Thoughts? 

I am not familia r w ith this role in an 

infectious disease case. 

From: 
[ ] 
Sent: Thursday, March 09, 2017 3:55 PM 
To: Lipton, Beth 
Subject: Re: Hantavirus follow-up 
information 

Hi Beth, 

My understanding is that a Board 
Ce1tified Industiial Hygienist is 
recommended for pre, lnid, and post 
testing of the environment, to 
dete1mine scope and procedure for the 
clean up and exte1mination eff 01ts, 
and to hold the sub-conti·actors to 
health depa1tment standards 
throughout the process. 

I was told by one bio hazard company 
that the health depa1tment may 
recommend one to use, but was also 
given several for us to select from on 
our own. 

I would appreciate any infonnation 
you could provide regarding this 
recommendation. 

On Mar 9, 2017, at 1:38 
PM, Lipton, Beth 
<Beth.Lipton@kingcounty.gov> 
wrote: 

Hi Sherri, 

There is lot of information 

on the CDC website about 

hantavirus and rodent 



cleanup, and it can be
difficult to find the relevant
information. The following
site:https://www.cdc.gov/hantavirus/technical/hanta/airborne-
transmission.html describes
a scenario of transmission,
and this
site: https://www.cdc.gov/rodents/cleaning/index.html  references
that the virus can only live
for a few days in the
environment. This also
speaks to what the
extermination company
should do to first control
and prevent the rodent
population and then clean
up:
 
Urine and
droppings

Take precautions before

and during cleanup of

rodent-infested areas.

Before cleaning, trap the

rodents and seal up any

entryways to ensure that

no rodents can get in.

Continue trapping for a

week. If no rodents are

captured, the active

infestation has been

eliminated and enough

time has passed so that

any infectious virus in the

rodent's urine/droppings or

nesting material is no

longer infectious.

Before starting cleanup of

the space, ventilate the

space by opening the

doors and windows for at
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least 30 minutes to allow

fresh air to enter the area.

Use cross-ventilation and

leave the area during the

airing-out period.

 
The other sections lower
on that page, “Heavy
rodent infestation” and
“Air ducts” are also
relevant for control and
cleanup. The CDC
recommends visiting this
site: https://www.epa.gov/rodenticides/tips-
hiring-rodent-control-
professional for cleaning of
air ducts. This site
references the National
Pest Management
Association
(http://www.pestworld.org/)
at which you can put in
your zip code and get the
local companies that are
members of the
association. Another list of
Fish & Wildlife certified
operators is available here,
but I am not sure if they
are or need to be members
of the National Pest
Management
Associaton: http://wdfw.wa.gov/living/nuisance/nwco/County/King/.
 
In your voicemail, you
mentioned a certified
industrial hygienist. What
services were you looking
for them to provide?
 
Please let me know what
further questions you have.
 
Sincerely,
 
Beth
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Beth Lipton, DVM MPH
CPH
Public Health Veterinarian
Public Health – Seattle & King
County |Environmental Health
Services Division

401 5th Avenue, Suite 1100,
Seattle, WA 98104
beth.lipton@kingcounty.gov |Ph
(206) 263-8454
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From: Apa, James
To: Duchin, Jeff; Kay, Meagan
Cc: Karasz, Hilary; Li-Vollmer, Meredith
Subject: hantavirus and Seattle Times
Date: Monday, March 20, 2017 12:48:45 PM
Attachments: FW PROAHEDR Hantavirus update - Americas (21) USA (WA) automobileair system susp.msg

Hi, Jeff and Meagan.  Bob Young from the Seattle Times called DOH this morning asking for
hantavirus stats and about state and local roles and responsibilities in notifying the public about
hanta risk. 
 
It sounds like he’s aware of a local case, which Meagan spotted on PROMED (attached). Here’s a
website that a husband of one of the victims created, suggesting that the Cascade foothills may
present an increased risk for hanta:  http://www.hantasite.com
 
I don’t know if he’s aware of the Issaquah case.
 
Jeff, I think it would be good for you to talk with him to educate on the history of the disease, risks
and to provide context about our decisions on public notification for reportable diseases.  We should
also consider letting him know about the Issaquah case.
 
Thanks,
 
James
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		From

		Kay, Meagan

		To

		Apa, James; Lipton, Beth; Li-Vollmer, Meredith; Kawakami, Vance

		Recipients

		James.Apa@kingcounty.gov; Beth.Lipton@kingcounty.gov; Meredith.Li-Vollmer@kingcounty.gov; Vance.Kawakami@kingcounty.gov



Hey look what was posted.





-----Original Message-----


From: promed-edr-bounces@promedmail.org [mailto:promed-edr-bounces@promedmail.org] On Behalf Of promed-edr@promedmail.org


Sent: Wednesday, March 15, 2017 9:15 AM


To: promed-post@promedmail.org; promed-edr-post@promedmail.org; promed-ahead-post@promedmail.org


Subject: PRO/AH/EDR> Hantavirus update - Americas (21): USA (WA) automobile air system susp








HANTAVIRUS UPDATE- AMERICAS (21): USA (WASHINGTON) AUTOMOBILE AIR SYSTEM SUSPECTED


**********************************************************************************


A ProMED-mail post


<http://www.promedmail.org>


ProMED-mail is a program of the


International Society for Infectious Diseases <http://www.isid.org>





Date: Tue 14 Mar 2017


From: Mark C Waterbury [edited]








Hantavirus, Seattle Washington area, 2 cases, one fatality. My wife was the other case.


----------------------------------------------------------------------


My wife collapsed into hantavirus pulmonary syndrome this last Thanksgiving night [24 Nov 2016]. She spent 6 days on the ventilator,


10 in ICU, and barely lived.





We have confirmed Sin Nombre virus infection, through 2 sets of IgG and IgM tests from the CDC. We are convinced that she was infected through her automobile cabin air system, which had repeated infestations with deer mice.





I am a scientist and she is an RN, and we have studied our potential exposure sources in some detail. I've set up a website at <http://www.hantasite.com> to explore the physical chemistry and epidemiology of hantavirus exposure. I've posted 40 or 50 images of auto rodent infestations. This is potentially a way that many people may be contracting hantavirus, without it being diagnosed.





I've contacted the brother of the hantavirus [infection] victim, and they think their cars may be the source in their case too. I don't know their reasoning for that yet.





--


Mark C Waterbury, PhD (materials scientist) Perception Development Co <waterbury.mark@gmail.com>





[The possibility of transmission of Sin Nombre virus to people through automobile air systems is intriguing. These forced air systems could certainly generate aerosolized particulate mouse excreta that could contain the virus, making the automobile an effective transmission chamber, particularly in colder weather when the blower for the heating system is on and the windows are closed.





Interested readers are encouraged to read Dr Waterbury's website (URL listed above). It has additional information about his wife's case, and at the end of the site there are galleries of photos of rodent nests in automobile air systems. It also has nice images of the deer mice reservoir host.





Sin Nombre hantavirus is endemic in the western USA, including Washington state. Deer mice commonly move into dwellings, and apparently into automobiles, with the onset of cold weather. Cleaning out deer mouse nests from automobile air systems should be done with the same precautions as for cleaning out unoccupied cabins. Materials should be wetted down with a bleach solution, materials handled in an open air space, with gloves and a mask worn.





Deer mice, _Peromyscus maniculatus_, are the reservoir hosts of the virus and shed it in feces, urine, and saliva. Sin Nombre virus infections can be serious, with a relatively high case fatality rate associated with hantavirus cardiopulmonary syndrome. Prompt medical attention is essential.





An image of the deer mouse, _P. maniculatus_, can be seen at <http://www.nsf.gov/news/mmg/media/images/mouse_f.jpg>.





Dr Waterbury is thanked for sharing this case and situation with ProMED.





A map showing the location of Washington state in the northwest of the lower 48 USA states can be accessed at <http://healthmap.org/promed/p/3248>. - Mod.TY]





[See Also:


Hantavirus update - Americas (18): USA (TX) susp


http://promedmail.org/post/20170224.4858591


Hantavirus update - Americas (17): USA, Canada, WHO


http://promedmail.org/post/20170222.4855724


Hantavirus update - Americas (16): Chile (LR), Argentina (BA), USA


PA)


Hantavirus update - Americas (07): USA (IL,WI) Seoul virus, comment


http://promedmail.org/post/20170123.4784492


Hantavirus update - Americas (05): USA (IL,WI) Seoul virus


http://promedmail.org/post/20170122.4782661


2016


----


Hantavirus update - Americas (46): USA


http://promedmail.org/post/20161220.4710663


Hantavirus update - Americas (45): USA (NM)


http://promedmail.org/post/20161209.4688061


Hantavirus update - Americas (39): USA (CO)


http://promedmail.org/post/20160813.4414971


Hantavirus update - Americas (38): USA (UT) fatal


http://promedmail.org/post/20160810.4407613


Hantavirus update - Americas (34): USA (ND)


http://promedmail.org/post/20160721.4360405


Hantavirus update - Americas (33): USA (NM) fatal


http://promedmail.org/post/20160630.4319679


Hantavirus update - Americas (31): USA (NM), fatal


http://promedmail.org/post/20160616.4291571


Hantavirus update - Americas (30): USA (UT)


http://promedmail.org/post/20160603.4264532


Hantavirus update - Americas (28): USA (CO), Chile (BI)


http://promedmail.org/post/20160520.4235672


Hantavirus update - Americas (27): USA (MT, NM)


http://promedmail.org/post/20160517.4227845


Hantavirus update - Americas (23): USA (CO)


http://promedmail.org/post/20160424.4179685


Hantavirus update - Americas (18): USA (NM)


http://promedmail.org/post/20160406.4142637


Hantavirus update - Americas (16): USA (AZ)


http://promedmail.org/post/20160325.4119418


Hantavirus update - Americas (07): USA (NM)


http://promedmail.org/post/20160205.3997720


Hantavirus update - Americas (05): USA (AZ)


http://promedmail.org/post/20160126.3967940


Hantavirus update - Americas (03): USA (AZ) comment


http://promedmail.org/post/20160116.3942572


Hantavirus update - Americas (02): USA (AZ) http://promedmail.org/post/20160114.3936962]


.................................................dk/ty/mj/dk


*##########################################################*


************************************************************


ProMED-mail makes every effort to  verify  the reports  that are  posted,  but  the  accuracy  and  completeness  of  the


information,   and  of  any  statements  or  opinions  based


thereon, are not guaranteed. The reader assumes all risks in


using information posted or archived by  ProMED-mail.   ISID


and  its  associated  service  providers  shall not be  held responsible for errors or omissions or  held liable for  any damages incurred as a result of use or reliance upon  posted or archived material.


************************************************************


Donate to ProMED-mail. Details available at:


<http://www.isid.org/donate/>


************************************************************


Visit ProMED-mail's web site at <http://www.promedmail.org>.


Send all items for posting to: promed@promedmail.org (NOT to an individual moderator).  If you do not give your full name name and affiliation,  it may not be posted.  You may unsub- scribe at  <http://ww4.isid.org/promedmail/subscribe.php>.


For  assistance  from   a   human   being, send mail to:


<postmaster@promedmail.org>.


############################################################


############################################################





List-Unsubscribe: http://ww4.isid.org/promedmail/subscribe.php
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From: Apa, James
To: Hayes, Patty; Schaeffer, Cyndi; Duchin, Jeff; Wood, Maria; Karasz, Hilary; Li-Vollmer, Meredith; Kay, Meagan;

Dennard, Stasha; Warner, Melissa
Subject: Hanta story -- Seattle Times piece is up
Date: Tuesday, March 21, 2017 5:08:33 PM

Thanks, Jeff. Good messages on the communicable disease demands we’re facing:
http://www.seattletimes.com/seattle-news/health/rare-often-fatal-respiratory-disease-carried-by-
mice-confirmed-in-king-county/
 
Here’s our blog, which went up an hour or so prior:
https://publichealthinsider.com/2017/03/21/two-cases-of-hantavirus-reported-in-king-county-since-
december-2016-be-aware-of-health-risks-associated-with-deer-mouse-infestations/
 
And in other news, we have a new foodborne illness investigation at the Crab Pot:
http://www.kingcounty.gov/depts/health/communicable-diseases/disease-control/outbreak.aspx
 
James
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http://www.seattletimes.com/seattle-news/health/rare-often-fatal-respiratory-disease-carried-by-mice-confirmed-in-king-county/
https://publichealthinsider.com/2017/03/21/two-cases-of-hantavirus-reported-in-king-county-since-december-2016-be-aware-of-health-risks-associated-with-deer-mouse-infestations/
https://publichealthinsider.com/2017/03/21/two-cases-of-hantavirus-reported-in-king-county-since-december-2016-be-aware-of-health-risks-associated-with-deer-mouse-infestations/
http://www.kingcounty.gov/depts/health/communicable-diseases/disease-control/outbreak.aspx
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PHSKC-INFO-X POST: Health Advisory: Increase in Syphilis Cases in King County - 0... Page 1 of 2 

PHSKC-INFO-X POST: Health Advisory: Increase in Syphilis Cases in 
King County- October 17, 2016 
Public health related communication and information exchange phskc-info-x at u.,vashingtQ!!.&lli! 
Mon Oct 17 06:43:46PDT 2016 

Previous message: PHSKC-INFO-X POST: Health Alert: Increased Risk of Accidental Carbon Monoxide Poisoning Due to Extreme Winter 
Weather. 13 October 2016 Action rCQllested: • Be alert for svmptoms of carbon monoxide (CO) poison in£ and ask about sources of CO exposure in 
patients \Vith comp 

• Next message; PHSKC-INFO-X POST: Resend: Health Advisory: Increase in Syphilis Cases in King County October 17 2016 
• Messages sorted by: [date] [ thread J [subject] [author] 

Health Advisory: Increase in Syphilis Cases in King County -October 17, 2016 

Actions Requested: 

* Be aware that there were a record number of reported syphilis cases in King County in 2015 with 444 reported cases of early syphilis, a 51% increase over 
2014. Thus far in 2016, we continue to see a rise in the number ofreported cases. 
* Be aware that the number of cases of syphilis occurring in heterosexuals, including pregnant woman, has increased. Syphilis among heterosexuals 
disproportionately affects homeless persons, persons who use methamphetamines and persons in south King County. 
* Conduct a sexual history with all patients. 
* Test all sexually active MSM for syphilis at least annually, and those with HIV or who use methamphetamine up to four times per year. Public J lealth 
asks that medical providers test HIV-infected MSM for syphilis each ·time they order blood tests. (Patieuts who are not sexually active or are in mutually 
monogamous long-term relationships do not require testing.) 
* Test all homeless persons for syphilis when presenting in emergency rooms or clinics (unless there is a test in the past 30 days with result available). 
* Test heterosexuals who pay for or receive money or drugs for sex or who have anonymous partners at least annually. 
* Test all pregnant women for syphilis in the first trimester, and women at high risk for syphilis again in the third trimester. Public Health regards preguant 
women with the following risks to be at high risk for syphilis: homelessness; methamphetamine, opioid, or cocaine (including crack) use; exchauglng sex 
for money, drugs or other commodities; having a sex partner who is a man who has sex with men. 
* Treat persons with symptoms compatible with primary or secondary symptoms aud all persons who report sexual exposure to a person with syphilis. 
Although Public Health strongly recommends providers order a serological test for syphilis in persons with symptoms comparable with the infection or 
sexual exposure to a person with syphilis, providers should treat such persons without waiting for test results. 
* Know the symptoms of primary syphilis; A syphilitic chancre is usually a firm ulcer at the site of inoculation; it is usually painless aud may be associated 
with localized lymphadenopathy. 
* Know the many symptoms of secondary syphilis: Rash is the most common symptom and may present as a generalize maculopapular rash on the torso 
with or without palmar and plantar lesions, though the rash may also be pustular; other presentations of rash include condyloma lata, mucous patches, 
alopecia; other symptoms include generalized malaise, lymphadenopathy, sore throat and arthralgias. 
* Know the treatment of early syphilis (primary, secondary and early latent): benzathine penicillin (bicillin) 2.4 million units intramuscularly once. Patients 
with late latent syphilis require three injections spaced one week apart. 
* Screen all persons diagnosed with syphilis for symptoms of neurosyphilis. Neurosyphilis can manifest as vision changes, floaters, flashing lights, tinnitus, 
hearing loss, cranial nerve palsies and new or different headaches. Refer patients with new neurologic symptoms for a lumbar puncture. Neurosyphilis 
treatment consists of intravenous aqueous crystalline penicillin G (APPG) 24 million units per day for 10-14 days. 
* Test all persons diagnosed with syphilis for lUV, gonorrhea and chlamydia. MSM should be tested for gonorrhea and chlamydia at all exposed anatomical 
sites. 
* Providers should refer non-contracepting women diagnosed with syphilis for long-acting contraception if the diagnosed woman does not desire 
pregnancy. 
* Recommend HIV pre-exposure prophylaxis (PrEP) to all IDV-negative MSM diagnosed with syphilis. 
* Report all cases of syphilis to PHSKC STD Program using the STD Case Report Form 
h..t!.R).bD--J~\_\J,:_i.D__gcom1tv.gov/healthscrvi_t~§/health/communicableJ.pJoviders/-/rnedia/hea!thf.publichealth/docurnen_ts/communicable/STDFaxCasefup-OI1:Form
Fi!lable,ashx .. 
* Questions? Call Rolf Pederson 206.744.4376, Dr. LindJey Barbee 206.744.2595, or Dr. Matthew Golden 206.744.6829. 

Backe,rround: There has been an alarming increase in syphilis in King County. In 2015, clinicians in King County diagnosed 444 cases of early syphilis, a 
51% increase compared to 2014. In the first half of 2016, we have seen an 11 % increase of early syphilis cases over 2015. More than 90% of syphilis cases 
are diagnosed in men who have sex with men (MSM), and the rate of syphilis among MSM in King County is now at an all-time high. As syphilis rates 
have increased, the infection has increasingly affected a more diverse cross section of the community. Although the syphilis epidemic in King County has 
traditionally been concentrated among IITV-infected MSM, in 2015, there was a substantial increase in the proportion syphilis cases among HIV-negative 
MSM who now account for more than half of all syphilis cases among MSM. In 2015, a smaller proportion of syphilis cases were among MSM who report 
using methamphetamine. Concurrently, we are witnessing increases in the number of heterosexual cases of syphilis in King County. In the first 3 quarters of 
2016, 27 cases of early syphilis have been reported among heterosexuals to PHSKC, a 93% increase over the same time period in 2015. Most of these cases 
have occurred in south King County, however, PHSKC STD Program has recently identified a cluster of syphilis cases among Seattle-area homeless and 
rnethamphdmninc~using pcr!:l·cns which constitutes a small sexual network of di-ffic:.i.lt t-locate.individuals. Testing and-trc'.'lti::,g all•personn-at--ri&!ciG key,1o 
controlling this epidemic. 

Resources 

* PHSKC STD Program: http:/h..vww.kingcountv.gov/healthscrvices/health/communicable/hiv.aspx. 
* CDC 2015 STD Treatment Guidelines: http://\YVi-'\-V.cdc.wv/std/tg2015/ 

Jeffrey S. Duchin, MD 

https :/ /mailman 13 . u. washington.edu/maihnan/pri vate/phskc-inf o-x/2016-October /000625 .... 12/7/2017 
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PHSKC-INFO-X POST: Health Advisory: Increase in Syphilis Cases in King County-O ... Page 2 of2 

Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section 
Public Health - Seattle and King Collllty 
Professor in Medicine, Division oflnfectious Diseases, University of Washington 
Adjunct Professor, School of Public Health 
401 5th Ave, Suite 1200, Seattle, WA 98104 
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803 
E-mail: je-ff.duchin at ki.Iu.ccountv.gov 

----nextpart----
An HTrvfL attachment was scrubbed .. 
URL: <h ttps :i /mailman 13 . u. washington. cdu/mailman/private/phskc-inf o-x/atiacilmen (·s/20 161 0 I 7 /9b23 0 Sa 7 /aHachmcnt-000 I .html> 
----nextpart----
A non-text attachment was scrubbed .. 
Name: Health Advisory - Increase in Syphilis OCT] 7.pdf 
Type: application/pdf 
Size: 219002 bytes 
Desc: Health Advisory - Increase in Syphilis OCTI 7.pdf 
URL: <https: //mailman 13 . u. washii;igton. edu/mailman/private/phskc- inJo-x/iJ:1 tachment s/20 16 J 0 l 7 /9 b23 0 8a 7 / atta-9hment-00QlpJ!f> 

• Previous message; PHSKC-INFO-X POS_T: Health Alert: Increased Risk of Accidental Carbon Monoxide Poisonil].gS)u_e to Extreme Winter 
Weather,_ 13_October 2016 Action requested: • _Be alert for symptoms of carbon mono)fide _lCO}noisoniQg and ask about sources of CO exposure in 
natie_nts with comp 

• Next message: PHSKC-INFO-X POST: Resend: Health Advisory: In~rease in Syphilis Cases in King County - October 17. 201§ 
• Messages sorted by: [date.] I threadJ I.lmhlect JI author J 

More information about the PHSKC-Il'JFO-X mailing list 

https ://mailman 13. u. washington.edu/mailman/private/phskc-info-x/2016-Octo ber/000625 .... 12/7/2017 
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PHSKC-INFO-X POST: Health Ale1t: Increased Risk of Accidental Carbon Monoxide Po ... Page 1 of 3 

PHSKC-INFO-X POST: Health Alert: 
Increased Risk of Accidental Carbon Monoxide 
Poisoning Due to Extreme Winter Weather, 13 
October 2016 Action requested:• Be alert for 
symptoms of carbon monoxide (CO) poisoning 
and ask about sources of CO exposure in 
patients with comp 
Public health related communication and information exchange phskc-info-x at u.washington.edu 
Thu Oct 13 12:55.·53 PDT 2016 

• Previous message: PHSKC-INFO-X POST: Health Advisorv: CDC Advises Hospitals to Alert 
Patients at Risk from Contaminated Heater-Cogler DevicesJJ sed during Cardiac Surgery. 13 
OCT. 2016 

• Next message: PHSKC-INFO-X POST: Health Advisorv: Increase in Syphilis Cases in King 
.County-October 17, 7011! 

• Messages sorted by: f date l [ thread l ( subjecI l f author 1 
-----------------------------------
Health Alert: Increased Risk of Accidental Carbon Monoxide Poisoning Due to Extreme Winter 
\\leather, 13 October 2016 

Action requested: 

· Be alert for symptoms of carbon monoxide (CO) poisoning and ask about sources of CO exposure in 
patients with compatible symptoms. Common symptoms include headache. dizziness, weakness, 
nausea, vomiting, dyspnea, chest pain, and confusion. Some patients may present with subtle 
symptoms that can be mistaken for a "viral syndrome", while severe cases may have loss of 
consciousness, metabolic acidosis and death. 

· Report confirmed and suspected individual cases and clusters of accidental weather-related CO 
poisoning immediately to Public Health at 206-296-4774 *. 

o Suspected case: A physician diagnosis of CO poisoning based on signs, symptoms and history of 
accidental exposure to a source of CO as a result of extreme weather (e.g. power outages) or a link to · • - • · 
a confirmed case. 

o Confirmed case: A ease that fulfills the above criteria and has an elevated venous or arterial 
carboxyhemoglobin concentration (>5% in nonsmokers, or> 10% in smokers; typical concentration in 
smokers is 6%-10%). 

https://mailmanl 3 .u. washington.eduimailmaniprivate/phskc-info-x/20 l 6-0ctober/000624.... 12/7/2017 
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PHSKC-INFO-X POST: Health Alert: Increased Risk of Accidental Carbon Monoxide Po ... Page 2 of3 

* During business hours, report by calling (206) 296-4774. All:er hours call the same number - press 
"I" and tell the operator you wish to report a case of accidental CO poisoning to the Public Health 
Duty Officer. 

Background 
D1e National Weather Service issued a wind advisory for today, October 13th, with a second period 
of stronger winds possible on Saturday. October 15th and lasting through Sunday. Associated power 
outages increase the risk that people will improperly use generators without adequate ventilation to 
power their homes, or use charcoal or propane grills for indoor heating or cooking. Immigrants may 
be at particular risk because of cooking and heating practices in their home countries and 
unfamiliarity with the risks of CO poisoning. 

Resources 

§ Clinical guidance on diagnosis and management of CO intoxication is available 24/7 through the 
Washington Poison Center at 1-800-222-1222. 

§ Clinical guidance for carbon monoxide poisoning is available on the CDC website at 
http:iiemernency .cdc ,gov/ disasters/co guidance.asp 

§ Consultation regarding management of severe CO intoxication is available through the Virginia 
Mason Hyperbaric Medicine program. Call 206-341-1141 to reaeh the hyperbaric medicine physician 
on-eall. 

§ Patient information on CO poisoning including pictograms and fact sheets in multiple languages is 
available at: http://v.ww.kiqgcounty.gov/deptsihealth/emergencv-preparedness/preparing- . 
YQ.!ll].elf!earbon-monoxide.aspx 

Jeffrey S. Duchin, MD 
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section 
Public Health - Seattle and King County 
Professor in Medicine, Division oflnfectious Diseases, University of Washington 
Adjunct Professor, School of Public Health 
401 5th Ave, Suite 900, Seattle, WA 98104 
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803 
E-mail: ieff.duchin at kim!County.gov 
-------------- next part --------------
An HTML attachment was scrubbed ... 
URL: <https ://mailman 11. u. washington.edu/mailmaniprivate/phskc
info-x/aitachments/20161013/26e2ecf51atiachment-000 ! .html> 
---- next part ---

A non-text attachment was scrubbed ... 
Name: Health Advisory CO 13 Oct 2016 .pdf 
Type: octet-strearnipdf 
Size: 130517 bytes 

https://mailmanl 3. u.washington.edu/mailman/private/phskc-info-x/2016-October/000624.... 12/7/2017 
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Desc: Health Advisory CO 13 Oct 2016 .pdf 
URL: <https://mailman 13 .u. washington.edu/mailman/private/phskc
info-x/attachments/?0 161013/26e2ecf5iattachment-OOO ! .bin> 

• Previous message: PHSKC-lNFO-X POST: Health Advisorv: CDC Advises Hospitals to Alert 
Patients at Risk from Contaminated Heater-Cooler Devices Used dw·ing Cardiac Surgery. 13 
OCT. 2016 . 

• Next message: PHSKC-INFO-X POST: Health Advisory: Inerease in Syphilis Cases in King 
County - October 1 7. 2016 

• Messages sorted by: [date] [ thread l f subie£t 1 r author l 

More information about the PHSKC-INFO-X mailing list 

httns:/ /mailman! 3 .u. washington.edu/mailman/private/phskc-info-x/20 l 6-October/000624.... 12/7/2017 
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PHSKC-INFO-X POST: Health Advisory: Vibrio vulnificus infection associated with Joe... Page 1 of2 i 

PHSKC-INFO-X POST: Health Advisory: 
Vibrio vulnificus infection associated with 
locally acquired Tilapia - 16 NOV 2016 
Public health related communication and information exchange phskc-info-x at u.washington.edu 
Wed Nov 16 15:28:01 PST 2016 

• Previous message: PHSKC-INFO-X POST: Acute Flaccid Myelitis Follow-Up -
CORRECTION 

• Next message: PHSKC-INFO-X POST: Health Advisory: Mumps in King County~ 23 NOV 
2016 

• Messages sorted by: [ date l [ thread l [ subject l [ author J 

Health Advisory: Vibrio vulnificus infection associated with locally acquired Tilapia- 16 NOV 2016 

Action requested: 

* Be aware of a recent case ofV. vulnificus wound infection in a person who prepared tilapia 
purchased from the Asian Food Center, located at 14509 NE 20th St in Bellevue. 
* Take a dietary and relevant exposure history from persons presenting with wound infections and 
persons with illnesses consistent with sepsis, particularly persons with weakened immune systems. 
* Obtain wound, stool and blood cultures from suspected cases as appropriate. 
* Immediately report confirmed or suspected V. vulnificus cases to Public Health at (206) 296-4774. 

Background: Vibrio vulnificus is a gram-negative bacterium that can cause serious wound infections, 
septicemia, and diarrhea. It is the leading cause of shellfish-associated deaths in the United States. 
Serious infections due to V. vulnificus are most common in individuals who have chronic, underlying 
illness (including liver disease, alcoholism, diabetes, and other causes of immunosuppression); those 
with liver disease or hemochromatosis are at greatest risk. The incubation period is 1-7 days. 

V. vulnificus may contaminate wounds exposed to estuarine waters, shellfish, or fish. Typical 
examples include hand injuries related to opening oysters or leg lacerations related to entering, 
exiting, or launching boats. The cellulitis is usually mild. However, in high-risk individuals, the 
infection may spread rapidly, producing severe myositis and necrotizing fasciitis reminiscent of gas 
gangrene. The current case cut their finger while preparing tilapia and developed symptoms of 
cellulitis within 24 hours; a wound culture was positive for V. vulnificus. 

A presumptive diagnosis ofV. vulnificus septicemia should be made in any person with fever, 
hypotension, or symptoms suggestive of septic shock, characteristic bullous skin lesions, and risk 
factors for acquiring infection as noted above. The infection should also be suspected in petsons from 
these risk groups who have rapidly progressive wound infections associated with exposure to raw 
seafood or estuarine waters. The diagnosis is confirmed by culture. 

Treatment for moderate to severe infections and for persons with underlying risk factors involves 
prompt administration of intravenous antibiotics - consult current clinical references and/or ID 

https://mailmanl 3 .u.washington.edu/mailman/private/phskc-info-x/2016~ November/00063 ... 12/7/2017 
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PHSKC-INFO-X POST: Health Advisory: Vibrio vulnificus infection associated with loc... Page 2 of2 

specialist for treatment recommendations. 

Resources 

* CDC information on Vibrio infoctions: http://v,·,vw.edc.gov/vibrioiindex.html 
* Public Health Insider ( current outbreak information): https://publiehealthin~ider.com/ 

Jeffrey S. Duchin, MD 
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section 
Public Health - Seattle and King County 
Professor in Medicine, Division ofinfeetious Diseases, University of Washington 
Adjunct Professor, School of Public Health 
401 5th Ave, Suite 1200, Seattle, WA 98104 
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803 
E-mail: ieff.duclrin at kingcounty.gov 

-------------- next part --------------
An HTML attachment was scrubbed ... 
URL: <https://mailmanl3.u.washington.edu/mailman/private/phskc
info-x/attachments/201611 l 6/2273f7 61/atta~bment-000 l.html> 
-------------- next part --------------
A non-text attachment was scrubbed ... 
Name: Vulnificus Tilapia Advisory 111616.pdf 
Type: application/pdf 
Size: 136349 bytes 
Desc: Vulnificus Tilapia Advisory 111616.pdf 
URL: <https://mailmanl3.u.vvashington.eduimailman/private/phskc
info-x/attachments/20161116/2273f761 /attachment-0001.pdf> 

• Previous message: PHSKC-INFO-X POST: Acute Flaccid Mvelitis Follow-Up -
CORRECTION 

• l\ext message: PHSKC-IKFO-X POST: Health Advisory: Mumps in King Countv ···· 23 NOV 
2016 

• l\1essages sorted by: f dateJ [ thread l f subject l ( author J 

More information about the PHSKC-INFO-X mailing list 

https://mailmanl 3 .IL washington.e<lu/mailman/private/phskc-info-x/2016->f ovember/00063. .. 121712017 
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Code of the King County Board of Health
kingcounty.gov/depts/health/board-of-health/code.aspx

Current through January 2011

Title Description

Introduction Cover page, Table of Contents and Preface

Title 1 General Provisions

Title 2 Officers and Administration

Title 3 Personal Health Services – Fees and Charges

Title 4 Health Care Information Disclosure

Title 4A Information Disclosure for Care Other Than Health Care

Title 5 Food-Service Establishments

Title R5 Food-Service Establishments

Title 6 (Reserved)

Title R6 Meat

Title 7 Pesticides (Repealed by BOH 12-01)

Title 8 Zoonotic Disease Prevention

Title 9 Bicycle Helmets

Title 10 Solid Waste Handling

Title 11 Hazardous Materials Management

Title 12 Water

Title R12 Water

Title 13 On-Site Sewage

Title 14 Water Recreation Facilities

Title R14 Swimming and Spa Pools

Title 15 Schools

Title 16 Woodstoves (Repealed by BOH 12-01)

Title R17 Venereal Disease (Reserved)

Title R18 Cosmetology

1/2
Resp. App. 173

https://www.kingcounty.gov/depts/health/board-of-health/code.aspx?print=1
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Introduction.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-1.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-2.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-3.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-4.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-4A.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-5.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-R5.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-R6.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-7.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-8.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-9.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-10.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-11.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-12.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-R12.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-13.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-14.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-R14.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-15.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-16.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-R17.ashx
https://www.kingcounty.gov/depts/health/board-of-health/~/media/depts/health/board-of-health/documents/code/BOH-Code-Title-R18.ashx


Title 19 Tobacco Products, Electronic Smoking Devices and Unapproved Nicotine Delivery
Products

Title R20 Noise

Title 21 (Reserved)

Title R22 Buildings and Construction

List of Codified Administrative Rules

BOH Code Index

Title Description

Last Updated September 14, 2017    
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Disease reporting requirements 

For King County health care professionals 

Washington Administrative Code (WAC) Chapter 246-101: 

Notifiable conditions rule
In Washington state, health care professionals, health care facilities, laboratories, 

veterinarians, food service establishments, child day care facilities, and schools are 

legally required to notify public health authorities at their local health jurisdiction of 

suspected or confirmed cases of selected diseases or conditions. These are referred 

to as notifiable conditions. Washington's notifiable conditions rule was revised on 

February 5, 2011.

Notifiable condition reporting: Q&A
Including HIPAA considerations and why reporting is important.

Reporting of other conditions: Acute flaccid myelitis 

(AFM): Health advisories online.

• October 29, 2016: Increase in Suspected Cases of Acute Flaccid Myelitis, King 

County and Washington State

• July 29, 2016: CDC Recommends Increased Vigilance for Acute Flaccid 

Myelitis

• AIDS/HIV

206-263-2000

Download the HIV/AIDS Case Reporting Form (PDF)

Health care providers diagnosing or treating a patient with HIV or AIDS must 

complete a case report form as mandated by law. The form is submitted to 

Public Health at the address printed on the form. Please contact our staff at 

206-263-2410 with any questions on completing this form. You may fax the 

form to our secure fax number at 206-744-0403.

• Chronic hepatitis C virus (HCV) infection

HCV is now reportable by health care providers and institutions (not 

1. Where to report a notifiable condition in King County +
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laboratories) in order to define the prevalence of disease locally, and to 

provide data necessary to obtain and allocate resources for HCV prevention 

activities. Public Health will classify cases as confirmed, probable or possible 

based on the following criteria.

• Tuberculosis (TB)

206-744-4579

• Other communicable diseases

206-296-4774

• Automated 24-hour reporting line for conditions not immediately 

notifiable

206-296-4782

• Fax number for conditions not immediately notifiable (Please note, the 

fax machine is located in a secured and locked room)

206-296-4803

• Download the Sexually Transmitted Diseases (STD) Case Reporting 

Form (PDF)

Completed STD Case report forms can be faxed to 206-744-5622 or mailed to:

Public Health STD Clinic

Ninth and Jefferson Building

908 Jefferson St, 11th Floor

Seattle, WA

Phone: 206-744-3590

For assistance with the STD Case Report Form, you may call 206-744-2345

2. Reporting requirements for health care providers +

Washington Administrative Codes:

• Notifiable conditions and the health care provider (WAC 246-101-101)

• Duties of the health care provider (WAC 246-101-105)

Download form to report notifiable conditions in King County residents

Conditions in non-King County residents should be reported to the local health 

jurisdiction of their county of residence.

Immediately: When suspected or confirmed

Reporting Timeframes

Imm
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List of notifiable conditions (PDF version)

Immediately notifiable conditions in bold should be reported when suspected or 

confirmed

Within 24 hours

Within 3 business days

Monthly

24h 

3d

Mo

• Acquired immunodeficiency syndrome (AIDS) (including AIDS in persons 

previously reported with HIV infection) 

• Animal bites (when human exposure to rabies is suspected)

• Anthrax

• Arboviral disease (West Nile virus disease, dengue, Eastern and Western 

equine encephalitis, St Louis encephalitis, and Powassan)

• Botulism (foodborne, wound and infant)

• Brucellosis (Brucella species) 

• Burkholdier mallei (Glanders) and pseudomallei (Melioidosis)

• Campylobacteriosis 

• Chancroid 

• Chlamydia trachomatis infection 

• Cholera

• Cryptosporidiosis 

• Cyclosporiasis 

• Diphtheria

• Disease of suspected bioterrorism origin

• Domoic acid poisoning

• E. coli - Refer to "Shiga toxin producing E. coli" 

• Emerging condition with outbreak potential

• Giardiasis 

• Gonorrhea 

• Granuloma inguinale 

• Haemophilus influenzae (invasive disease, children < age 5)

• Hantavirus pulmonary syndrome 

• Hepatitis A, acute infection 

• Hepatitis B, acute 

• Hepatitis B, chronic (initial diagnosis/previously unreported cases) 

• Hepatitis B, surface antigen positive pregnant women 

• Hepatitis C, acute and chronic (initial diagnosis only)

• Hepatitis D (acute and chronic infections) 

• Hepatitis E (acute infection) 

3d

Imm

Imm

3d

Imm

24h

Imm

3d

3d

3d

Imm

3d

3d

Imm

Imm

Imm

Imm

Imm

3d

3d

3d

Imm

24h

24h

24h

Mo

3d

3d Mo

3d

24h
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• Herpes simplex, neonatal and genital (initial infection only) 

• HIV infection 

• Immunization reactions (severe, adverse)

• Influenza, novel or untypable strain

• Influenza-associated death (lab confirmed) 

• Legionellosis 

• Leptospirosis 

• Listeriosis 

• Lyme disease 

3d

3d

3d

Imm

3d

24h

24h

24h

3d

• Lymphogranuloma venereum 

• Malaria 

• Measles (rubeola) acute disease only

• Meningococcal disease (invasive)

• Monkeypox

• Mumps (acute disease only) 

• Outbreaks of suspected foodborne origin

• Outbreaks of suspected waterborne origin

• Paralytic shellfish poisoning

• Pertussis 

• Plague

• Poliomyelitis

• Prion disease 

• Psittacosis 

• Q fever 

• Rabies (confirmed human or animal)

• Rabies, suspected human exposure

• Relapsing fever (borreliosis)

• Rubella (including congenital rubella syndrome) (acute disease only)

• Salmonellosis 

• SARS

• Shiga toxin-producing E. coli infections (including but not limited to E. 

coli 0157:H7)

• Shigellosis 

• Smallpox

• Syphilis (including congenital) 

• Tetanus 

• Trichinosis 

• Tuberculosis

• Tularemia

• Vaccinia transmission

• Vancomycin-resistant Staphylococcus aureus (not to include vancomycin 

intermediate) 

• Varicella-associated death 

• Vibriosis 

3d

3d

Imm

Imm

Imm

24h

Imm

Imm

Imm

24h

Imm

Imm

3d

24h

24h

Imm

Imm

24h

Imm

24h

Imm

Imm

24h

Imm

3d

3d

3d

Imm

Imm

Imm

24h

3d

24h
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The following conditions should be reported by health care providers directly to the 

Washington State Department of Health:

• Asthma, occupational (suspected or confirmed, report monthly): 1-888-66-

SHARP (888-667-4277)

• Birth defects (autism spectrum disorder, cerebral palsy, and alcohol related 

birth defects-report monthly): 360-236-3533

• Pesticide poisoning (hospitalized, fatal, or cluster, report immediately): 

1-800-222-1222

• Pesticide poisoning (all other-report within 3 days): 1-800-222-1222

Washington Administrative Codes for the responsibilities of:

• Health care facilities (WAC 246-101-301)

• Veterinarians (WAC 246-101-405)

• Food service establishments (WAC 246-101-410)

• Child day care facilities (WAC 246-101-415)

• Schools (WAC 246-101-420)

• General public (WAC 246-101-425)

When reporting a notifiable condition please supply as much of the 

following information as possible. Providing this information with the case 

report can save valuable time:

• Viral hemorrhagic fever

• Yellow fever

• Yersiniosis 

• Other rare diseases of public health significance 

• Unexplained critical illness or death 

Imm

Imm

24h

24h

24h

3. Conditions notifiable to the Washington State Department of 
Health +

4. Requirements for health care facilities, schools, child care 
programs, veterinarians, and food service establishments +

5. What information to include in a report +

• Patient's name 
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For hepatitis reports, please also include the following if available:

• Liver transaminases (ALT, AST) and bilirubin

• Hepatitis screen results (including positive and negative tests for other causes 

of viral hepatitis)

• Risk factors

• Pregnancy status

• Washington Administrative Codes:

Notifiable conditions and laboratories (WAC 246-101-201)

Duties of the laboratory director (WAC 246-101-205)

• List of notifiable conditions for laboratories

Please note that some of the conditions on the list are notifiable directly to the 

Washington Department of Health.

• Submit specimens to:

Washington State Public Health Laboratories

Washington State Department of Health

1610 NE 150th St

• Date of birth 

• Race 

• Gender 

• Home phone 

• Work phone 

• Address 

• Disease 

• Method of diagnosis 

• Date of onset 

• Date of diagnosis

• Lab test results 

• Treatment given 

• Possible source 

• Attending physician 

• Physician's phone number 

• Additional comments 

• Name/title of person making report 

• Phone number of person making report 

• Hospital admission/ER visit date 

• Discharge date 

6. Reporting requirements for laboratories 
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Seattle, WA 98155

Phone: 206-418-5400

• Report TB isolates and antibiotic sensitivities to:

Washington State Public Health

STD/TB Section

7211 Cleanwater Lane, Building 14

PO Box 47837

Olympia, WA 98504-7837

Phone: 360-236-3473

Fax: 360-236-3405

Last Updated June 8, 2018    
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Hantavirus pulmonary syndrome
mayoclinic.org/diseases-conditions/hantavirus-pulmonary-syndrome/symptoms-causes/syc-20351838

Overview
Hantavirus pulmonary syndrome is an infectious disease characterized by flu-like symptoms
that can progress rapidly to potentially life-threatening breathing problems.

Several types of hantaviruses can cause hantavirus pulmonary syndrome. They are carried by
several types of rodents, particularly the deer mouse. You become infected primarily by
breathing air infected with hantaviruses that are shed in rodent urine and droppings.

Because treatment options are limited, the best protection against hantavirus pulmonary
syndrome is to avoid rodents and their habitats.

Symptoms
Hantavirus pulmonary syndrome advances through two distinct stages. In the first stage, you
may experience flu-like signs and symptoms that may include:

Fever and chills
Headaches and muscle aches
Vomiting, diarrhea or abdominal pain

In its early stages, hantavirus infection is difficult to distinguish from influenza, pneumonia or
other viral conditions. After four to 10 days, more-serious signs and symptoms begin. They
typically include:

A cough that produces secretions
Shortness of breath
Fluid accumulating within the lungs
Low blood pressure
Reduced heart efficiency

When to see a doctor

The signs and symptoms of hantavirus pulmonary syndrome can worsen suddenly and may
quickly become life-threatening. If you've been around rodents or rodent droppings and have
signs and symptoms of fever, chills, muscle aches or any difficulties breathing, seek immediate
medical attention.

Request an Appointment at Mayo Clinic
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Causes
Each type of hantavirus has a preferred rodent carrier. The deer mouse is the primary carrier
of the virus responsible for most cases of hantavirus pulmonary syndrome in North America.
Other hantavirus carriers include the white-tailed mouse, cotton rat and rice rat.

Inhalation: Main route of transmission

Hantaviruses are transmitted to people primarily through the aerosolization of viruses shed in
infected rodents' droppings, urine or saliva. Aerosolization occurs when a virus is kicked up
into the air, making it easy for you to inhale. For example, a broom used to clean up mouse
droppings in an attic may nudge into the air tiny particles of feces containing hantaviruses,
which you can then easily inhale.

After you inhale hantaviruses, they reach your lungs and begin to invade tiny blood vessels
called capillaries, eventually causing them to leak. Your lungs then flood with fluid, which can
trigger any of the respiratory problems associated with hantavirus pulmonary syndrome.

Person-to-person transmission

People who become infected with the North American strain of hantavirus pulmonary
syndrome aren't contagious to other people. However, certain outbreaks in South America
have shown evidence of being transmitted from person to person, which illustrates variation
across strains in different regions.

Risk factors
Hantavirus pulmonary syndrome is most common in rural areas of the western United States
during the spring and summer months. Hantavirus pulmonary syndrome also occurs in South
America and Canada. Other hantaviruses occur in Asia, where they cause kidney disorders
rather than lung problems.

The chance of developing hantavirus pulmonary syndrome is greater for people who work, live
or play in spaces where rodents live. Factors and activities that increase the risk include:

Opening and cleaning long unused buildings or sheds
Housecleaning, particularly in attics or other low-traffic areas
Having a home or workspace infested with rodents
Having a job that involves exposure to rodents, such as construction, utility work and
pest control
Camping, hiking or hunting

Complications
Hantavirus pulmonary syndrome can quickly become life-threatening. As the lungs fill with
fluid, it becomes more and more difficult to breathe. Blood pressure drops and organs begin to
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fail, particularly the heart. Depending on the hantavirus strain, the mortality rate for the North
American variety of hantavirus pulmonary syndrome can be more than 30 percent.

Prevention
Keeping rodents out of your home and workplace can help reduce your risk of hantavirus
infection. Try these tips:

Block access. Mice can squeeze through holes as small as 1/4 inch (6 millimeters)
wide. Seal holes with wire screening, metal flashing or cement.
Close the food buffet. Wash dishes promptly, clean counters and floors, and store your
food — including pet food — in rodent-proof containers. Use tight-fitting lids on garbage
cans.
Reduce nesting material. Clear brush, grass and junk away from the building's
foundation.
Set traps. Spring-loaded traps should be set along baseboards. Exercise caution while
using poison-bait traps, as the poison also can harm people and pets.

Safe cleanup procedures

Wet down dead rodents and areas where rodents have been with alcohol, household
disinfectants or bleach. This kills the virus and helps prevent infected dust from being stirred up
into the air. Once everything is wet, use a damp towel to pick up the contaminated material.
Then mop or sponge the area with disinfectant.

Take special precautions, such as wearing a respirator, when cleaning buildings with heavy
rodent infestations.

By Mayo Clinic Staff
Feb. 06, 2018
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Public Service Announcement 
 
Contact: Linda Navarre, RN – (509) 962-7068 
  Carrie Bland, RN – (509) 933-8203 
  Front desk – (509) 962-7515 
Date:  For Immediate Release: August 18, 2008, 9:30 a.m. 
 
The Kittitas County Public Health Department is investigating a probable case of 
hantavirus pulmonary syndrome (HPS).  On August 15, we were notified about an unexpected 
death in a 34 year old Kittitas County man.  The health department immediately began an 
investigation.  Since then, the Yakima County coroner’s office forensic pathologist has confirmed 
that the pulmonary findings are most consistent with HPS.  Public health staff are conducting 
interviews with close contacts of the patient today.  The results of laboratory tests will not be 
available for several weeks. 

This case is not related to the pertussis (whooping cough) case that was reported on August 14.  
To date, there has only been one confirmed case of pertussis in the county related to this recent 
report.  Public health staff are in the process of notifying and referring for treatment those who 
were exposed to pertussis.  

As you are aware, HPS is a rare but often fatal disease contracted from rodents, mainly deer mice. 
Hantaviruses in the United States are not spread from person to person.  People can contract 
the virus that causes HPS when they come into contact with infected rodents or their urine and 
droppings. 

HPS was first recognized in 1993 and has since been found throughout the United States.  
According to the Washington State Department of Health, 34 cases of HPS have been reported in 
Washington since the disease’s recognition in 1993 through 2007.  Between one and five cases 
are reported each year.  Rodent control in and around the home remains the primary strategy for 
preventing hantavirus infection.   

Symptoms of HPS begin one to six weeks after inhaling the virus. The symptoms include fever, 
sore muscles, headaches, nausea, vomiting, and fatigue that may progress to shortness of breath 
and respiratory failure.   

If you have patients who are experiencing these symptoms, consider a diagnosis of HPS.  
Please contact Linda Navarre or Carrie Bland with the Kittitas County Public Health Department 
at the numbers above with any suspected cases. 

Additional information about HPS, including specimen collection and submission, are available 
on the CDC website at http://www.cdc.gov/ncidod/diseases/hanta/hps/index.htm and at the 
Washington DOH website at http://www.doh.wa.gov/notify/guidelines/pdf/hantavirus.pdf.  
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Public Service Announcement 

 
Contact: Amy Diaz, Public Information Officer 
Phone:  509.962.7515 
Date:  For Immediate Release: August 18, 2008, 10:00 a.m. 
 
 
Hantavirus suspected in Kittitas County man  

The Kittitas County Public Health Department has been investigating the unexpected death of a 
34 year old Kittitas County man.  The patient passed away in a Yakima hospital from an 
unknown cause on August 15th.  Public health staff was notified and began the inquiry on the 
same day.  The investigation includes working closely with the patient’s doctors, the coroner’s 
office, and the patient’s relatives.  

According to the information provided from the Yakima County coroner’s office, the cause of 
death was due to hantavirus pulmonary syndrome (HPS).  The results of laboratory tests will not 
be available for several weeks.  

HPS is a rare but often fatal disease contracted from rodents, mainly deer mice. Hantaviruses in 
the United States do not spread from person to person.  People can contract the virus that 
causes HPS when they come into contact with infected rodents or their urine and droppings. 
According to the Washington State Department of Health, 34 cases of HPS have been reported in 
Washington since the disease’s recognition in 1993 through 2007.  Between one and five cases 
are reported each year.  Rodent control in and around the home remains the primary strategy for 
preventing hantavirus infection.   

Symptoms of HPS begin one to six weeks after inhaling the virus. The symptoms include fever, 
sore muscles, headaches, nausea, vomiting, and fatigue that may progress to shortness of breath 
and respiratory failure.  If you are concerned that you or a family member may have HPS, 
call your healthcare professional immediately. 

This death is not related to the pertussis (whooping cough) case that was reported on 
August 14.  To date, there has only been one confirmed case of pertussis in the county related to 
this recent report.  Those who were exposed to pertussis have been notified and treated.  

For more information about HPS, visit http://www.doh.wa.gov/EHSPHL/factsheet/hanta.htm. 
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Public Service Announcement 

 
Contact: Amy Diaz, Public Information Officer 
Phone:  509.962.7515 
Date:  For Immediate Release: August 21, 2008, 5:00 p.m. 
 
Public health further investigates unexplained death of Ellensburg man - 
UPDATE 
 
Kittitas County Public Health Department nurses are continuing their investigation into the 
August 15th death of a 34 year old Ellensburg man.  The Yakima County coroner’s office has 
attributed the death to hantavirus pulmonary syndrome (HPS). 

Samples have been sent to the Washington State Department of Health and the Centers for 
Disease Control and Prevention (CDC) for testing.  Initial tests show a presumptive positive 
result for hantavirus, but additional testing is required before the diagnosis can be confirmed. 

A public health team has been searching for the source of the virus.  This search has included 
multiple interviews with family and coworkers to create a list of locations visited by the man.  A 
firing range near Ellensburg has been identified as a possible exposure site to rodents.  We have 
been working cooperatively with the Ellensburg Police Department and have recommended that 
the firing range facility not be used until all rodents at the facility have been exterminated.  
However, it is possible that the exposure occurred elsewhere.  According to the Washington State 
Department of Health approximately 14% of deer mice in Washington State are carriers of this 
virus. 

Based on our investigation and the opinion of experts at the Washington State Department of 
Health, it is unlikely that the exact exposure site will ever be determined due to testing 
limitations.  Rodents carrying the virus that causes HPS must be actively “shedding” the virus in 
order for it to be transmitted to people.  The shedding process may only last a few hours or days.  
Testing would not be able to determine if an animal was shedding several weeks ago. 

Rodent control in and around the home and proper cleaning procedures remain the primary 
strategies for preventing hantavirus infection even if a probable exposure location is identified 
and cleaned in this case.  See the CDC website for helpful hints on rodent control at 
http://www.cdc.gov/rodents/prevent_rodents.htm. 

The Kittitas County Public Health Department would like to thank county residents, health 
professionals, and all those who have assisted with the investigation of this tragic death. 
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Public Service Announcement 

 
Date:  August 26, 2008, 4:00 p.m. 
 

 
HANTAVIRUS DIAGNOSIS HAS BEEN CONFIRMED 
 
The Centers for Disease Control and Prevention (CDC) has confirmed the initial diagnosis of 
hantavirus pulmonary syndrome (HPS) made by the Yakima County coroner’s office in the 
August 15th death of a 34 year old Ellensburg man.   
 
The Kittitas County Public Health Department is continuing the investigation by interviewing 
close contacts of the case.  Based on the opinion of experts at the Washington State Department 
of Health and CDC, it is unlikely that the exact exposure site will ever be determined due to 
testing limitations. 
 
Primary strategies for preventing hantavirus infection are rodent control and proper cleaning 
procedures.  See the CDC website for helpful hints on rodent control at 
http://www.cdc.gov/rodents/prevent_rodents/index.htm.  
 

### 

Resp. App. 191



Exhibit 12

Resp. App. 192



Resp. App. 193



Exhibit 13

Resp. App. 194



FOR IMMEDIATE RELEASE

June 26, 2017

Contact: Bronlea Mishler, bronleam@co.skagit.wa.us, 360-416-1309

One hantavirus case confirmed in Skagit County

A Skagit County resident recently contracted hantavirus, the Public Health department reported Friday,

June 23. Confirmatory tests are pending.

Four hantavirus cases have been reported throughout Washington state in 2017, including one in Skagit

County. Though the Skagit County case has fully recovered, Public Health officials warn that the disease

can be deadly. Infection can cause respiratory distress, called Hantavirus Pulmonary Syndrome.

Hantavirus is carried by deer mice and is found in their urine and droppings. Infection can occur if

someone breathes in the dust or particles contaminated with the virus, or if someone touches rodent

urine, droppings or nest materials, and then touches their eyes, mouth or nose. Hantavirus can’t be

passed from person to person.

“We always encourage people to take precautions when cleaning old storage areas or buildings where

mice can build nests,” said Joanne Lynn, Environmental Health Division Manager.

The CDC recommends that people take the following steps if they plan to clean potentially rodent-

infested areas:

• Do not stir up dust by vacuuming, sweeping, or any other dust-generating means.

• Wear rubber, latex, vinyl or nitrile gloves.

• Thoroughly wet contaminated areas including droppings, dead mice, and nests with a bleach

solution or household disinfectant. Bleach solution: Mix 1½ cups of household bleach in 1

gallon of water. Use only freshly mixed solution.

• Once everything is soaked for 10 minutes, remove all of the nest material, mice or droppings

with damp towel and then mop or sponge the area with bleach solution or household

disinfectant.

• Spray dead rodents with disinfectant and then double-bag along with all cleaning materials

and debris. Throw out rodent in an appropriate waste disposal system.

Symptoms of hantavirus appear between one and eight weeks after exposure, and include sudden onset

of flu-like symptoms: Fever, head and muscle aches, followed by shortness of breath or other breathing

difficulties. People who have recently been in areas where rodents are likely to nest, and are
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experiencing these symptoms, are encouraged to contact their healthcare provider. Roughly one in

three people who contract hantavirus have died.

Find more information about hantavirus online at

https://www.skagitcounty.net/Departments/HealthEnvironmental/vectorsandzoonoticdiseases.htm. Fo

r questions or more details, please contact Joanne Lynn at joannel@co.skagit.wa.us or 360-416-1500.

###
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WHATCOM COUNTY
Health Department
509 Girard Street
Bellingham, WA 98225

Regina A. Delahunt, Director
Greg Stern, MD, Health Officer

FOR IMMEDIATE RELEASE: 3/24/06

Contact Person: Greg Stern, MD Phone: 360 738-2508

W hatcom C ou ntyReports FirstC ase of H antaviru s
M arch2006

The W hatcom C ou ntyH ealthD epartmentreports thatalocalresid enthas d ied from aprobable hantaviru s
infection.W ashington State P u blic H ealthL aboratoryresu lts are pend ingconfirmation bythe C enters for
D isease C ontroland P revention.A lthou ghthis is the firstcase of hantaviru s infection reported in W hatcom
C ou nty,San Ju an and SkagitC ou nties have eachreported one case,and Snohomishhas reported two since
hantaviru s was firstid entified in 1993.Twenty-seven cases were reported in W ashington State between 1994
and 2004,and eightof the cases were fatal.

H antaviru s cau ses an acu te respiratoryd istress synd rome.The viru s is spread bythe common d eermou se and
otherwild rod ents.A pproximately10 percentof the d eermice in W ashington State carrythe viru s.Infected
mice shed the viru s in theirfeces,u rine and saliva.P eople can become infected withthe viru s byinhalingd u st
contaminated bymice.There is no evid ence of hantaviru s beingtransmitted to hu mans throu ghrod ents
pu rchased from apetstore,farm animals,d ogs orcats.

This case appears to be an isolated incid ent.GregStern,M D ,W hatcom C ou ntyH ealthO fficersaid ,“This
u nfortu nate d eathis aremind erto allof u s thatitis importantto take precau tions to protectou rselves and ou r
families from this d isease.A lthou ghitis extremelyrare,there is always the potentialriskof contractingit
when workingin rod ent-infested areas.”

Resid ents are cau tioned thattheyshou ld rod entproof theirhomes and take precau tions to minimize d u stwhen
cleaningan areathathas been contaminated bymice. A llow rod entinfested areas to airou tforatleastone
half hou rbefore cleaning.W earlatex gloves and ad u stmaskwhen cleaning. D o notsweeporvacu u m.Soak
orspraythe areawithableachsolu tion and u se wetrags orsponges to wipe-u pthe material.D ou ble-bagall
waste and d ispose of itin the trashcan and washyou rhand s thorou ghly.A d d itionalinformation abou t
protectingyou rself and others from hantaviru s can be fou nd atthe C D C ’s hantaviru s website at:
http://www.cd c.gov/ncid od /d iseases/hanta/hps_stc/stc_spot.htm

###END###
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  NNeewwss  RReelleeaassee  
CALIFORNIA DEPARTMENT OF HEALTH SERVICES 

 
NUMBER:  06-54 DATE: July 28, 2006 
FOR RELEASE:   IMMEDIATE CONTACT: Ken August 
http://www.dhs.ca.gov     or Michelle Mussuto 
   (916) 440-7660 
 

STATE PUBLIC HEALTH OFFICER ISSUES WARNING ABOUT 
HANTAVIRUS FOLLOWING FIRST FATAL CASE SINCE 2003 

 
SACRAMENTO – The death of a 52-year-old man earlier this month from hantavirus pulmonary 
syndrome (HPS), a disease spread by rodents, has prompted State Public Health Officer Dr. 
Mark Horton to remind Californians entering cabins, trailers and other buildings infested with 
rodents to take precautions to prevent exposure to the virus that causes the disease.  The Los 
Angeles County man was exposed to the virus in a Mono County trailer park while on vacation 
prior to his hospitalization and death in Nevada. 
 
“Hantavirus pulmonary syndrome is a rare, but often fatal disease spread by rodents,” said 
Horton.  “The chances of getting the virus are greatest when entering or cleaning enclosed 
spaces where wild rodents have been present.” 
 
HPS is caused by a virus that individuals contract through contact with the urine, droppings or 
saliva of wild mice, primarily deer mice.  Breathing small particles of mouse urine or droppings 
that have been stirred up into the air is the most common means of infection.  The illness begins 
with fever, headache and muscle ache and progresses rapidly to severe difficulty breathing and, 
in some cases, death.  Treatment for HPS depends upon the severity of an individual's 
symptoms.  Prompt diagnosis and medical treatment increase an individual's chances of 
recovery. 
 
Since HPS was first identified in 1993, there have been 46 cases in California and 438 cases 
nationally.  This is the 16th fatal case in California.  About 33 percent of HPS cases identified in 
California have been fatal.  To prevent HPS, Horton recommended the following precautions: 
 
• Avoid areas, especially indoors, where wild rodents are likely to have been present. 
• Spray diluted bleach on areas contaminated with rodent droppings and urine.  Wear plastic 

gloves and use a wet sponge or mop to clean the contaminated area.  Do not sweep or 
vacuum.  Place the waste in double plastic bags, each tightly sealed, and discard in the 
trash.  Wash hands thoroughly afterward. 

• Do not touch or handle live rodents and wear gloves when handling dead rodents.  Spray 
dead rodents with diluted bleach and dispose of in the same way as droppings.  Wash 
hands thoroughly after handling dead rodents. 

• Keep rodents out of buildings by removing stacked wood, rubbish piles and discarded junk 
from around homes and sealing any holes where rodents could enter.  Keep food in tightly 
sealed containers and store away from rodents. 

• If there are large numbers of rodents present in a home or other building, contact a pest 
control service to remove them. 

 
For additional information about preventing HPS, please log on to the federal Centers for 
Disease Control and Prevention’s Web site at 
http://www.cdc.gov/ncidod/diseases/hanta/hps_stc/stc_spot.htm

 
-o0o- 
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FOR IMMEDIATE RELEASE 
July 25, 2017 
PH17-059 
CONTACT: Corey Egel | 916.440.7259 | CDPHpress@cdph.ca.gov 
 

 
CDPH Urges Caution on How to Avoid Hantavirus following  

Diagnosis in Northern California Man 
 

SACRAMENTO – The California Department of Public Health (CDPH) reminds 
individuals to take precautions when entering cabins, trailers and other buildings that 
may be infested with rodents after the recent diagnosis of hantavirus pulmonary 
syndrome (HPS) in a Northern California man. 
 
“Hantavirus pulmonary syndrome is a rare, but often fatal disease spread by rodents,” 
said CDPH Director and State Public Health Officer Dr. Karen Smith. “The chances of 
getting the virus are greatest when entering or cleaning buildings, or other closed 
spaces, where wild rodents are present.” 
 
HPS is caused by a virus that individuals contract through contact with the urine, 
droppings or saliva of wild rodents, primarily deer mice. Breathing small particles of 
mouse urine or droppings that have been stirred up into the air is the most common 
means of infection. The illness begins with fever, headache, and muscle aches and 
progresses rapidly to severe difficulty breathing and, in some cases, death.  
 
Since HPS was first identified in 1993, there have been 73 hantavirus infections in 
California and 659 cases nationally. About 30 percent of HPS cases identified in 
California have been fatal.  
 
The most recent case occurred in a patient who was exposed to the virus in Mono 
County. Most HPS cases have been exposed in the Sierra Nevada or Southern 
California mountain areas. Prompt diagnosis and medical treatment increase an 
individual's chances of recovery. 
 
To prevent HPS, CDPH recommends the following precautions: 
 

 Avoid contact with all wild rodents, their droppings, and nesting materials.  
 

 Before entering an enclosed area that may be infested with rodents, allow it to 
air out for at least 30 minutes.  

News Release 
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH  
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 Do not dry sweep or vacuum areas that rodents have potentially 

contaminated. 
 

 Surfaces that rodents may have contaminated with urine or droppings should 
be made wet with a 10% bleach solution or a commercial disinfectant following 
label directions before mopping up.  

 
 Promptly dispose of all cleaning materials when done, and thoroughly wash 

hands and clothes. 
 

 Examine the outside of all buildings and seal any holes or other areas that 
would let rodents get inside.  

 
 Store all food items securely in rodent-proof containers. 

 
In addition to hantavirus, individuals in recreational areas should take precautions to 
reduce exposure to plague, which is carried by other wild rodents, such as squirrels and 
chipmunks, and their fleas. Steps the public can take include: 
 

• Never feed squirrels, chipmunks or other rodents and never touch sick or dead 
rodents. 
 

• Avoid walking, hiking or camping near rodent burrows. 
 

• Wear long pants tucked into socks or boots to reduce exposure to fleas. 
 

• Spray insect repellent containing DEET on socks and pant cuffs to reduce 
exposure to fleas. 
 

• Keep wild rodents out of homes, trailers, and outbuildings and away from pets. 
 
For additional information about preventing HPS, please visit CDPH’s webpage and the 
U.S. Centers for Disease Control and Prevention’s Website. For information on plague, 
visit this CDPH webpage. 
 
 

www.cdph.ca.gov 
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Remove this cover sheet before redistributing and replace it with your own. 
 
Please ensure that DPHHS is included on your HAN distribution list. 
 
Categories of Health Alert Messages: 

Alert:  conveys the highest level of importance; warrants immediate action or attention. 
Advisory:  provides important information for a specific incident or situation; may not require immediate 
action. 
Update:  provides updated information regarding an incident or situation; unlikely to require immediate 
action. 
Information Service:  passes along low level priority messages that do not fit other HAN categories and are 
for informational purposes only.  
 

Please call DPHHS to update contact information at 444-0919 
 
DPHHS policy is to forward all HAN messages from the Centers for Disease Control and Prevention (CDC) 

State of Montana Health Alert Network 

DPHHS HAN 
Information Service 
 

Cover Sheet 
 
DATE:  March 22, 2013 
 
 
SUBJECT:  First Hantavirus Case Reported for 2013 in 

Montana 
 
 
INSTRUCTIONS: 
 
DISTRIBUTE to your local HAN contacts. This HAN is intended 
for general sharing of information. Remove this cover sheet before 
redistributing and replace it with your own. 
 
 
 

For LOCAL HEALTH 
DEPARTMENT reference only 

DPHHS Subject Matter Resource for 
more information regarding this HAN, 
contact:  
 

DPHHS CDCP 
Epidemiology Section 

1-406-444-0273 

 

DPHHS Health Alert Hotline: 
1-800-701-5769 

 
DPHHS HAN Website: 

www.han.mt.gov 
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State of Montana Health Alert Network 

DPHHS HAN  
 
Information Sheet 
 

Date: March 22, 2013 
 
Subject: News Release Regarding First Reported Hantavirus Case for 2013 
 
Information: This is an informational notice that the attached media release from DPHHS will be 

distributed this morning to Montana news agencies. 
 
The Montana Department of Public Health and Human Services has confirmed 
the first case of Hantavirus infection in a Montana resident in 2013.  The 
individual is expected to make a full recovery.  The resident of Deer Lodge 
County is believed to have come into contact with the virus while cleaning an 
area that had been contaminated by rodents.   
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NEWS                                                                           
Department of Public Health and Human Services                                                               www.dphhs.mt.gov                               

 
FOR IMMEDIATE RELEASE 
[INSERT RELEASE DATE] 
Contact:  Jon Ebelt, Public Information Officer, DPHHS, (406) 444-0936 
    Chuck Council, Communications Specialist, DPHHS, (406) 444-4391 
 

First Montana Hantavirus Case Reported for 2013  
 
The Montana Department of Public Health and Human Services has confirmed the first case of Hantavirus 
infection in a Montana resident in 2013.  The individual is expected to make a full recovery.  The resident of 
Deer Lodge County is believed to have come into contact with the virus while cleaning an area that had been 
contaminated by rodents.   
 
This case is one of 36 Hantavirus infection cases reported in Montana since 1993.  Montana typically sees one 
to two cases a year, making Montana second only to New Mexico in the number of cases per 100,000 
population.   “Montanans should be aware of the precautions they can take to avoid Hantavirus and the rodents 
that can carry it,” said DPHHS Director Richard H. Opper. “People can contract the illness when they breathe 
in air contaminated by the virus. It is important to avoid actions that raise dust, such as sweeping or vacuuming 
if signs of rodents are present. Protecting yourself and cleaning correctly is essential.”      
 
During spring and summer months more opportunities for exposure may occur as people clean out buildings or 
recreate outdoors and come in contact with mouse and rat nesting materials.   
 
According to Dr. Steven Helgerson, the State Medical Officer, early symptoms of Hantavirus infection include 
fever and muscle aches, and sometimes chills, headache, vomiting. Within a few days, symptoms progress to 
coughing and severe shortness of breath. The symptoms develop one to six weeks after exposure.  
 
“Early recognition and immediate medical care are key to surviving the illness,” Helgerson said. “If someone 
is exposed to rodents and experiences symptoms- especially severe shortness of breath, they need to seek 
treatment right away. Telling your doctor about any rodent exposure will alert your physician to look closely 
for any rodent-carried disease, such as Hantavirus”. 
 
The best way to prevent hantavirus transmission is to control rodent populations in areas where one lives and 
works. When cleaning areas where rodents may nest, the following precautions should be followed:   
 

 Wear rubber or plastic gloves 
 Thoroughly spray/soak area with a disinfectant or mixture of bleach and water to reduce dry dusty 

conditions in the area being cleaned  
 Wipe or mop the area with a sponge or paper towel (throw away items after use) 
 Wash hands thoroughly with soap and warm water after removing gloves  
 Never sweep or vacuum in these areas as this can stir up dust and aerosolize the droppings    

 
More information on Hantavirus and its prevention can be found at the Centers for Disease Control and 
Prevention’s website at: http://www.dphhs.mt.gov/  
 

### 

“Improving and Protecting 
the Health, Well-Being and 
Self-Reliance of All 
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From: Kawakami, Vance

To: Serafin, Lauri

Subject: RE: Re: CDC Hantavirus results

Date: Wednesday, December 28, 2016 8:11:03 AM

No problem; those titer results are so classic.  The patient is improving but I think they are worried

about her husband getting sick someday.

 

Vance Kawakami, DVM, MPH

CDC Epidemic Intelligence Service Officer

LT, U.S. Public Health Service

Public Health - Seattle & King County

Communicable Disease Epidemiology & Immunization

401 5th Ave. #1200

Seattle, WA 98104

(206)-423-8160 (work cell)

(206)-296-4803 (fax)

wzj3@cdc.gov  / vance.kawakami@kingcounty.gov

 

From: Serafin, Lauri 
Sent: Wednesday, December 28, 2016 8:08 AM
To: Kawakami, Vance
Subject: RE: Re: CDC Hantavirus results

 

Thanks for your help on this case.  Super interesting to watch that IgG increase! 

 

From: Kawakami, Vance 
Sent: Friday, December 23, 2016 8:48 AM
To: Duchin, Jeff; McKeirnan, Shelly; Lloyd, Jenny; Serafin, Lauri
Subject: Re: CDC Hantavirus results

 

We got back the results from CDC on the acute and convalescent samples: Consistent with an acute

Hantavirus infection.

 

 

Acute sample:

IgM titer = 1:6400; IgG titer = 1:100

 

Convalescent sample:

IgM titer = 1:6400; IgG titer = 1:6400

 

 

How to interpret the results GUIDE TO

INTERPRETING SEROLOGY RESULTS

Blood IgG titer < 1:400 & IgM titer <

1:400, or

CSF IgG titer < 1:25 & IgM titer <

1:25

Test results NEGATIVE; no evidence

of infection.

Blood IgG titer = 1:400 & IgM titer =

1:400, or

CSF IgG titer = 1:25 & IgM titer =

Test results POSITIVE, indicating

recent infection.
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1:25

Blood IgG titer < 1:400 & IgM titer =

1:400, or

CSF IgG titer < 1:25 & IgM titer =

1:25

Test results POSITIVE; indicates an

acute ongoing infection.

Blood IgG titer = 1:400 and IgM titer

< 1:400, or

CSF IgG titer = 1:25 & IgM titer <

1:25

Test results NEGATIVE for acute

infection; test indicates an infection in

the past, > 6 months ago.

 

 

 

 

Vance Kawakami, DVM, MPH

CDC Epidemic Intelligence Service Officer

LT, U.S. Public Health Service

Public Health - Seattle & King County

Communicable Disease Epidemiology & Immunization

401 5th Ave. #1200

Seattle, WA 98104

(206)-423-8160 (work cell)

(206)-296-4803 (fax)

wzj3@cdc.gov  / vance.kawakami@kingcounty.gov
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From: Duchin, Jeff
To: Kawakami, Vance
Cc: McKeirnan, Shelly; Rietberg, Krista; Lloyd, Jenny; Serafin, Lauri; Kay, Meagan
Subject: RE: poss HPS case with exposure in King County
Date: Friday, December 16, 2016 3:24:26 PM

Thanks, Vance.  I'd be happy to review the clinical info on Monday.  I'm open to an environmental
investigation if there is a good PH reason, but in sporadic cases with exposures in areas where Deer Mice
are endemic, I'm not sure of the value.  Rodents like to colonize autos, might have been interesting to
have sampled from the air filter, but short of that, I don't see a reason based on the info in these emails. 
If, for example, this was a place of employment with other potential exposures and unknown source,
might be more useful. The family should engage a rodent control agency that is familiar with hantavirus
mitigation, and be informed of the appropriate risk reduction steps they can take.

Jeff
_____________________________________________________________________
Jeffrey S. Duchin, MD
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section
Public Health - Seattle and King County 
Professor in Medicine, Division of Infectious Diseases, University of Washington 
Adjunct Professor, School of Public Health
401 5th Ave, Suite 900, Seattle, WA 98104
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803
E-mail: jeff.duchin@kingcounty.gov

From: Kawakami, Vance
Sent: Friday, December 16, 2016 10:53 AM
To: Duchin, Jeff
Cc: McKeirnan, Shelly; Rietberg, Krista; Lloyd, Jenny; Serafin, Lauri; Kay, Meagan
Subject: RE: poss HPS case with exposure in King County

Hi Jeff,
 
Just wanted to give you an update on the possible HPS case that Lauri has been investigating (see
emails below for more info).  Serum for convalescent serology is being sent to CDC next week for
confirmatory testing. Commercial serology testing from an acute serum sample was consistent with
HPS (IgG : 3.36, ref range <2, IgM 14.08). I am still investigating but unfortunately it looks like we
may not have any acute serum sample to send to CDC for confirmatory testing.
 
I am checking with CDC on the testing turnaround time and they did send us a homesite
environmental assessment form for Hantavirus investigations (see attached doc). If we decide to do
the assessment, I am checking with CDC if they would be willing to environmental testing (e.g.
rodent droppings in the car, etc...).
Looking in our database, the last confirmed case with suspected exposure (cleaning out a garage) in
King County was 2003. I am interested in your opinion if you think a homesite environmental
assessment is warranted.
 
Vance
 
Vance Kawakami, DVM, MPH
CDC Epidemic Intelligence Service Officer
LT, U.S. Public Health Service
Public Health - Seattle & King County
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Communicable Disease Epidemiology & Immunization
401 5th Ave. #1200
Seattle, WA 98104
(206)-423-8160 (work cell)
(206)-296-4803 (fax)
wzj3@cdc.gov  / vance.kawakami@kingcounty.gov
 

From: Serafin, Lauri 
Sent: Tuesday, December 13, 2016 8:52 AM
To: 'Oltean, Hanna N (DOH)'; Lloyd, Jenny
Cc: McKeirnan, Shelly; Rietberg, Krista; Kawakami, Vance
Subject: RE: Hantavirus case & testing
 
Talked to the case yesterday afternoon.  She is at home now.   She is  pretty tired, but it was lovely to
talk with her.  Her MD’s are thinking she really had Hanta Virus.  They live on a rural property, about
2.5 acres in Redmond.  She states that are the cute little deer mice around; big black eyes, white
belly.  Her 2006 Toyota Sienna had a rodent infestation in the airfilter.  If you look on-line on the
Toyota owner forums, this really is a thing in the on-line world.  There is easy rodent access to the air
filter area in many styles of Toyota.  Anyway, this is the car she drives.  The husband discovered the
nest and he cleaned it out?  He is not ill.  She had repeat serum drawn on .  Interesting. 
Vance has the case file for review. 
 

From: Oltean, Hanna N (DOH) [mailto:Hanna.Oltean@DOH.WA.GOV] 
Sent: Tuesday, December 13, 2016 8:40 AM
To: Lloyd, Jenny
Cc: Serafin, Lauri; McKeirnan, Shelly
Subject: RE: Hantavirus case & testing
 
Hello,
I am in the process of double-checking with the lab, but so far it does not appear that this specimen
arrived yesterday. Any updates?
Thanks,
Hanna
 

From: Lloyd, Jenny [mailto:Jenny.Lloyd@kingcounty.gov] 
Sent: Friday, December 09, 2016 4:26 PM
To: Oltean, Hanna N (DOH) <Hanna.Oltean@DOH.WA.GOV>
Cc: Serafin, Lauri <Lauri.Serafin@kingcounty.gov>; McKeirnan, Shelly
<Shelly.McKeirnan@kingcounty.gov>
Subject: RE: Hantavirus case & testing
 
Will do – there is at least a note in the med record that her husband is not ill.

Have a good weekend!
 

From: Oltean, Hanna N (DOH) [mailto:Hanna.Oltean@DOH.WA.GOV] 
Sent: Friday, December 09, 2016 4:25 PM
To: Lloyd, Jenny
Cc: Serafin, Lauri; McKeirnan, Shelly
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From: Knust, Barbara (CDC/OID/NCEZID)
To: Duchin, Jeff
Subject: RE: Information from recent HPS case near Seattle
Date: Thursday, March 23, 2017 9:50:42 AM

There have been a number of serosurveys over the years of people occupationally exposed to
hantaviruses (ie, mammalogists, National Parks Service employees, etc) and very little has been
found that would point to widespread antibody prevalence despite frequent exposure to rodents.
Typically the serosurvey will find one or 2 people out of several hunred tested. However, we think it
is very possible that hanta is underdiagnosed considering how few cases are reported.
 

From: Duchin, Jeff (CDC kingcounty.gov) 
Sent: Thursday, March 23, 2017 11:58 AM
To: Knust, Barbara (CDC/OID/NCEZID) <bkk0@cdc.gov>
Subject: RE: Information from recent HPS case near Seattle
 
PS - I forgot to ask if you are aware of any investigations into subclinical/atypical cases that might be
undiagnosed.
This has been a longstanding area of discussion that I have lost track of.

Jeff
 
_____________________________________________________________________
Jeffrey S. Duchin, MD
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section
Public Health - Seattle and King County 
Professor in Medicine, Division of Infectious Diseases, University of Washington 
Adjunct Professor, School of Public Health
401 5th Ave, Suite 900, Seattle, WA 98104
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803
E-mail: jeff.duchin@kingcounty.gov

From: Knust, Barbara (CDC/OID/NCEZID) [bkk0@cdc.gov]
Sent: Thursday, March 23, 2017 8:47 AM
To: Duchin, Jeff
Subject: FW: Information from recent HPS case near Seattle

Hello Jeff,
Please see our previous correspondence with Dr. Waterbury below.
 
Best regards,
Barbara Knust
 

From: Manning, Craig (CDC/OID/NCEZID) On Behalf Of CIDDVD1-SPATH (CDC)
Sent: Tuesday, March 14, 2017 9:38 AM
To: Knust, Barbara (CDC/OID/NCEZID) <bkk0@cdc.gov>
Subject: FW: Information from recent HPS case near Seattle
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Thanks for your email, and apologies for the slow reply. We are chasing down
cases of rodent-borne viral disease in the Midwest, and are running pretty
fast.

The descriptive info sounds familiar in many aspects -- two individuals with
similar exposure risks, but one gets sick and the other remains healthy. How
to explain? Is it the number of virus particles inhaled? Were both of you in the
car at the same time, but one was nearer to the moving air? Do previous
exposures provide some level of immunity? Were some of the virus particles
inactivated, either by exposure to air/UV or just the passage of time? Was
one mouse shedding, while the other mice were not? To say nothing of the
human immune response differences, use of immune-suppressives, etc.
Plenty of questions, not enough answers.

The EKG record could be useful, though I am not aware of anyone here being
able to interpret this info in a context of onset of HPS symptoms. I will ask
around and see if anyone thinks that the information captured on an EKG
could contribute to a better understanding of the course of disease
progression. Usually clinical care is focused on maintain bp, fluid balance,
and support of breathing.

Thanks for sharing. Thoughts welcomed.

Craig Manning
CDC/Viral Special Pathogens Branch

-----Original Message-----
From: Mark Waterbury [mailto
Sent: Sunday, January 15, 2017 10:52 AM
To: CIDDVD1-SPATH (CDC) <dvd1spath@cdc.gov>
Subject: Information from recent HPS case near Seattle

Hello,

I want to make contact with someone studying hantavirus pulmonary
syndrome because I think we may have important information to share about
the recent case near Redmond, Washington. Please route this email to
someone studying HPS who may want to pursue that data.

The HPS patient was my wife. She lived, and is recovering, thanks to
intensive life support and luck. We received the second, confirmatory test
results from the CDC in Dec. 2016, showing IgG and IgM both positive,
indicating recent hantavirus infection. That should be a new entry in your
database there.

Here are two things that I think may provide useful epidemiological and
medical data.

I was also exposed to virtually the same environment that she was, and at the
same times, with a single, clear difference; air from her vehicle’s
contaminated cabin air filter system. Some vehicles are designed with nothing
to block rodents and they provide a great home. We have no intention of
suing the car maker, but want to

This was something close to a controlled experiment on the source of the
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infection. I'm a materials science Ph.D. and my wife is an RN, both with
extensive experience so the situation was particularly well observed.

Also, the patient happened to have worn a Holter-EKG monitor immediately
PRIOR to the beginning of the prodrome phase, so her EKG was recorded for
48 hours before she noticed any symptoms from the hantavirus infection.
Perhaps someone studying hantavirus disease progression would be
interested in that data.

Thank you in advance for your help with passing this to an appropriate
person(s).

– Mark

Mark C. Waterbury, Ph.D.

Contact at: 
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Code of the King County Board of Health
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Introduction Cover page, Table of Contents and Preface

Title 1 General Provisions
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Title 3 Personal Health Services – Fees and Charges

Title 4 Health Care Information Disclosure

Title 4A Information Disclosure for Care Other Than Health Care

Title 5 Food-Service Establishments

Title R5 Food-Service Establishments

Title 6 (Reserved)

Title R6 Meat

Title 7 Pesticides (Repealed by BOH 12-01)

Title 8 Zoonotic Disease Prevention
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Title 14 Water Recreation Facilities

Title R14 Swimming and Spa Pools

Title 15 Schools

Title 16 Woodstoves (Repealed by BOH 12-01)

Title R17 Venereal Disease (Reserved)

Title R18 Cosmetology

Title 19 Tobacco Products, Electronic Smoking Devices and Unapproved

Nicotine Delivery Products

Title R20 Noise

Title 21 (Reserved)
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List of Codified Administrative Rules
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Title 4 
HEALTH CARE INFORMATION DISCLOSURE 

 
UPDATED:  November 20, 2013 

Chapters: 
4.04 GENERAL PROVISIONS 
4.08 DEFINITIONS 
4.12 GENERAL 
 

4.04 GENERAL PROVISIONS 
 
Sections: 
 4.04.010 Purpose and intent. 
 
 4.04.010  Purpose and intent. 
 A.  It is the express purpose of this title to preserve, promote, improve, and protect the public health of 
the people of the county within the jurisdiction of the board of health by requiring health care providers and 
facilities to disclose health care information maintained on their patients at the request of the department of 
public health when it is needed to conduct surveillance or investigation of a disease or condition deemed 
potentially threatening to the community health. 
 B.  It is the specific intent of this title to place the obligation of complying with its requirements upon 
any health care provider and/or health care facility whose health care practice is located within the jurisdiction 
of the King County board of health.  (R&R 72 §1(part), 9-17-91). 
 

4.08 DEFINITIONS 
Sections: 
 4.08.010 Director. 
 4.08.020 Health care. 
 4.08.030 Health care facility. 
 4.08.040 Health care information. 
 4.08.050 Health care provider. 
 4.08.060 Infant death. 
 4.08.070 Maintain. 
 4.08.080 Patient. 
 
 4.08.010  Director.  "Director" means the director of the Seattle-King County department of public 
health.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.020  Health care.  "Health care" means any care, service, or procedure provided by a health 
care provider: 
 A.  To diagnose, treat, or maintain a patient's physical or mental condition; or 
 B.  That affects the structure or any function of the human body.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.030  Health care facility.  "Health care facility" means a hospital, clinic, nursing home, 
laboratory, diagnostic imaging facility, office, or similar place where a health care provider provides health care 
to patients.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.040  Health care information.  "Health care information" means any information, whether oral or 
recorded in any form or medium, that identifies or can readily be associated with the identity of a patient and 
directly relates to the patient's health care. The term includes any record of disclosures of health care 
information.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.050  Health care provider.  "Health care provider" means a person who is licensed, certified, 
registered, or otherwise authorized by the law of this state to provide health care in the ordinary course of 
business or practice of a profession.  (R&R 72 §1(part), 9-17-91). 
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 4.08.060  Infant death.  "Infant death" means any death of a liveborn child which occurs no later than 
twelve months after the child's birth.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.070  Maintain.  "Maintain," as related to health care information, means to hold, possess, 
preserve, retain, store, or control that information.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.080  Patient.  "Patient" means an individual who receives or has received health care. The term 
includes a deceased individual who has received health care.  (R&R 72 §1(part), 9-17-91). 
 

4.12 GENERAL 
Sections: 
 4.12.010 Disclosable records. 
 4.12.020 Security requirements. 
 4.12.030 Retention of disclosed records. 
 
 4.12.010  Disclosable records. 
 A.  Upon receipt of a written request from the director or his/her designee, a health care provider 
and/or a health care facility shall disclose any health care information maintained on a patient which relates to 
or is identified with the following public health problem: infant death. 
 B.  Disclosure of said health care information shall comply with the requirements set forth in Section 
204 (2) (a) of Substitute House Bill 1828 of the 52nd Legislature of the State of Washington. 
 C.  Health care providers and health care facilities shall provide access to the health care information 
requested by the director or his/her designee as promptly as required under the circumstances, but no later 
than fifteen working days after receipt of the request.  (R&R 72 §1(part), 9-17-91). 
 
 4.12.020  Security requirements. 
 A.  All health care information disclosed to the Director or his/her designee shall be maintained under 
conditions of strict confidentiality. 
 B.  All health care information regarding infant death that is obtained by the director or his/her 
designee pursuant to Title 4 of these regulations shall be assigned code numbers or identifiers in place of 
patient names. Patient identifier information shall be stored in a secure location in locked file cabinets. 
Computerized patient identifier information shall be password-protected. The director or his/her designee shall 
determine who shall have access to the infant death health care information and patient identifiers.  (R&R 72 
§1(part), 9-17-91). 
 
 4.12.030  Retention of disclosed records.  All health care information records obtained by the 
director or his/her designee pursuant to Title 4 of these regulations shall be maintained therein for a period not 
less than two years. (R&R 72 §1(part), 9-17-91). 
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Title 4A 
INFORMATION DISCLOSURE FOR CARE OTHER THAN HEALTH CARE 

 
UPDATED:  September 1, 2017 

Chapters: 
4A.10 LIMITED SERVICE PREGNANCY CENTERS 
 
Sections: 
 4A.10.010 Purpose – liberal construction – scope - intent. 
 4A.10.020 Definitions. 
 4A.10.030 Disclosure – required – manner. 
 4A.10.040 Enforcement – penalties. 
 
 4A.10.010  Purpose – liberal construction – scope - intent. 
 A.  This chapter is enacted as an exercise of the Board of Health powers of King County to protect 
and preserve the public health, safety and welfare.  Its provisions shall be liberally construed for the 
accomplishment of these purposes. 
 B.  It is the intent of this chapter to place the obligation of complying with its requirements upon limited 
service pregnancy centers designated by this chapter within its scope, and any provisions of or term used in 
this chapter is not intended to impose any duty whatsoever upon Public Health – Seattle & King County or any 
of its officers or employees, for whom the implementation or enforcement of this chapter shall be discretionary 
and not mandatory.  (R&R 17-04 § 4, 2017). 
 
 4A.10.020  Definitions.  For the purpose of this chapter: 
 A.  “Clear and conspicuous” means: 
   1.  Larger point type than the surrounding text; 
   2.  In contrasting type, font or color to the surrounding text of the same size; and 
   3.  Set off from the surrounding text of the same size by symbols or other marks that call attention to 
the language. 
 B.  “Health care facility” means a hospital, clinic, nursing home, laboratory, office, or similar place 
where a licensed, certified, registered, or otherwise authorized health care provider conducts functions that 
make it governed by chapter 70.02 RCW. 
 C.  “Health information” means any oral or written information in any form or medium that relates to 
the past, present or future physical or mental health condition of a client. 
 D.  “Limited service pregnancy center” means a facility that is not a health care facility and whose 
primary purpose is to provide either pregnancy options counseling or pregnancy tests, or both, for a fee or as a 
free or low-cost service; and that satisfies two or more of the following: 
   1.  The facility offers obstetric ultrasounds; 
   2.  The facility offers pregnancy testing; 
   3.  The facility advertises or solicits patrons with offers to provide prenatal sonography, pregnancy 
tests or pregnancy options counseling; and 
   4.  The facility has staff or volunteers who collect health information from clients.  (R&R 17-04 § 5, 
2017). 
 
 4A.10.030  Disclosure – required - manner. 
 A.  A limited service pregnancy center shall disseminate to clients on site and in any print and digital 
advertising materials including Internet web sites, the following notice in English, Spanish, Vietnamese, 
Russian, Somali, Chinese, Korean, Ukrainian, Amharic and Punjabi: “This facility is not a health care facility.” 
 B.  The on-site notice shall be on a sign at least A3 size paper and written in at least forty-eight-point 
type, and shall be posted conspicuously, in a manner that is easily read, at the entrance of the facility and at 
least one additional area where persons wait to receive services.  The notice shall not contain other 
statements or markings. 
 C.  The notice in the advertising materials shall be clear and conspicuous. 
 D.  The director of Public Health – Seattle & King County shall make available a downloadable on-site 
notice on the Public Health – Seattle & King County Internet web site.  (R&R 17-04 § 6, 2017). 
 
 4A.10.040  Enforcement - penalties. 
 A.  The director of Public Health – Seattle & King County may utilize BOH chapter 1.08 to enforce the 
requirements of this chapter, consistent with subsection B. of this section. 
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 B.  An entity violating this chapter is subject to a civil penalty of up to one hundred dollars.  Each day 
upon which a violation occurs or is permitted to continue constitutes a separate violation.  (R&R 17-04 § 7, 
2017). 
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The Honorable Shelly K. Speir 
 
 
 
 
 
 
 
 
 
 
 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 
 
   SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart,  
 

Plaintiff,  
 

v.  
 
KING COUNTY, operating through its health 
department, Public Health - Seattle & King 
County, SWEDISH HEALTH SERVICES, a 
non-profit entity, and JUSTIN WARREN REIF, 
an individual,  
 

Defendants. 
 

 NO.  18-2-09196-4 
 

DECLARATION OF JEFFREY 
McMORRIS  

    
I, Jeffrey McMorris, declare as follows: 

1. I am over the age of 18, of sound mind, and otherwise competent to testify.  The 

following is based upon my personal knowledge. 

2. For several years, including 2016 and 2017, I served as the Chief of Staff to 

King County councilmember, Kathy Lambert.  She was a member of the Board of Directors of 

King County Public Health, and even served as its Vice Chair for many years.  She was a very 

active member of Public Health as she oversaw and spoke into their operations.   

3. Consequently, based upon my role, I had a good sense of how Public Health 

ran.  Its officials, like Dr. Duchin, were primarily focused on Seattle-related issues.  Indeed, the 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

September 24 2018 3:59 PM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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organization called itself “Seattle-King County Public Health,” even though it was responsible 

for the entire county.   

4. Things that would be of concern to Seattle were subject to outsized attention—

and resultant expenditure of resources.  The problem was that little if any attention was given 

to non-Seattle communities, especially if they tended to be viewed as rural in comparison to 

Seattle.  Public Health officials would commonly express contempt or make fun of places like 

Issaquah.  I remember seeing this internal email between two high-level officials at public 

health following Brian Ehrhart’s death: 

 

 

 

 

 

 

5. I was not surprised.  This was completely consistent with the prevailing attitude 

at Public Health, as well as comments I’d heard public health officials make about these “less 

enlightened” rural communities.   

6. Brian’s death hit me very hard, because I knew him well.  It struck me as 

avoidable had the County acted sooner.  Accordingly, I pulled together relevant documents and 

created a timeline.  My hope was to figure out what went wrong, so we could make 

improvements in the future—then maybe something good could come out of Brian’s death.  I 

scheduled a meeting to discuss what went wrong and propose improvements.  The meeting was 

abruptly canceled.  In fact, nobody at public health did much of anything about Brian’s death in 

the aftermath—at least, not until the media became involved.  This is evident in the objective 

timeline of events: 
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 Following the infections of Ms. Waterbury and Brian, there was no effort to put out 
a warning or notification to the medical community; 
 

 On March 20, 2017, the Seattle Times inquired about Hantavirus, which led to a 
flurry of back-and-forth between Public Health officials.  A copy of one of the 
email threads is attached as Exhibit A. 
 

 A blog about Hantavirus was rapidly created and pushed out within a day.  A copy 
of the email publicizing the blog is attached as Exhibit B. 
 

 A tweet about Hantavirus was also created and pushed out within a day.  A copy of 
the tweet is attached as Exhibit C. 
 

 Internal emails were exchanged the following evening, boasting that the blog came 
out before the Seattle Times piece.  A copy of that email is attached as Exhibit D. 

 
 Shortly thereafter, Dr. Duchin falsely advised Kathy Lambert that he could have, at 

most, “saved a day or two in our process.”  Nowhere does he mention that the 
advisories were precipitated by public relations and media concerns.  A copy of the 
email thread is attached as Exhibit E.   

 
7. I have since left King County employment, and I don’t know what  documents 

which I prepared about Brian’s death on my former work computer would still exist. I have not 

been able to locate any hard copies, unfortunately.       

THE FOREGOING IS TRUE AND CORRECT TO THE BEST OF MY 

KNOWLEDGE, SO STATED UNDER PENALTY OF PERJURY FOR THE STATE OF 

WASHINGTON. 

DATED this 21st day of September, 2018, at Seattle, Washington. 

 
 _____  

JEFFREY McMORRIS 
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From: Duchin, Jeff

To: Apa, James

Cc: Kay, Meagan; Karasz, Hilary; Li-Vollmer, Meredith

Subject: Re: hantavirus and Seattle Times

Date: Monday, March 20, 2017 1:19:01 PM

Ok

________________________________________

Jeffrey S. Duchin, MD

Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section

Public Health - Seattle and King County

Professor in Medicine, Division of Infectious Diseases, University of Washington

Adjunct Professor, School of Public Health

401 5th Ave, Suite 1200, Seattle, WA 98104

Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803

E-mail: jeff.duchin@kingcounty.gov

On Mar 20, 2017, at 1:12 PM, Apa, James <James.Apa@kingcounty.gov> wrote:

Hilary and I can call you about 1:40 to talk about this and Today show on opiates.
Would that work?

Sent from my iPhone

On Mar 20, 2017, at 1:10 PM, Duchin, Jeff <Jeff.Duchin@kingcounty.gov>
wrote:

Sure.

________________________________________

Jeffrey S. Duchin, MD

Health Officer and Chief, Communicable Disease Epidemiology &

Immunization Section

Public Health - Seattle and King County

Professor in Medicine, Division of Infectious Diseases, University of

Washington

Adjunct Professor, School of Public Health

401 5th Ave, Suite 1200, Seattle, WA 98104

Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803

E-mail: jeff.duchin@kingcounty.gov

On Mar 20, 2017, at 12:48 PM, Apa, James
<James.Apa@kingcounty.gov> wrote:

Hi, Jeff and Meagan.  Bob Young from the Seattle Times
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called DOH this morning asking for hantavirus stats and

about state and local roles and responsibilities in notifying

the public about hanta risk. 

 

It sounds like he’s aware of a local case, which Meagan

spotted on PROMED (attached). Here’s a website that a

husband of one of the victims created, suggesting that the

Cascade foothills may present an increased risk for hanta:

 http://www.hantasite.com

 

I don’t know if he’s aware of the Issaquah case.

 

Jeff, I think it would be good for you to talk with him to

educate on the history of the disease, risks and to provide

context about our decisions on public notification for

reportable diseases.  We should also consider letting him

know about the Issaquah case.

 

Thanks,

 

James

 

 

 

 

<mime-attachment>
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From: PUBLIC HEALTH INSIDER

To: Li-Vollmer, Meredith

Subject: [New post] Two cases of hantavirus reported in King County since December, 2016: Be aware of health risks
associated with deer mouse infestations

Date: Tuesday, March 21, 2017 3:42:49 PM

Respond to this post by replying above this line

New post on PUBLIC HEALTH INSIDER

Two cases of hantavirus reported in King County since

December, 2016: Be aware of health risks associated

with deer mouse infestations
by Public Health Insider

Hantavirus can cause a rare but deadly disease called Hantavirus Pulmonary Syndrome
(HPS). In Washington State hantavirus is carried primarily by deer mice. Over the last
several months, two people in King County have become ill with HPS, and one person
died. A person gets HPS by breathing in hantavirus. This can happen when dust […]

Read more of this post

Public Health Insider | March 21, 2017 at 3:41 pm | Categories: Other | URL:

http://wp.me/p4MiR8-1V1

Comment See all comments

Unsubscribe to no longer receive posts from PUBLIC HEALTH INSIDER.
Change your email settings at Manage Subscriptions.

Trouble clicking? Copy and paste this URL into your browser: 
http://publichealthinsider.com/2017/03/21/two-cases-of-hantavirus-reported-in-king-county-since-
december-2016-be-aware-of-health-risks-associated-with-deer-mouse-infestations/

Thanks for flying with  WordPress.com
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From: Hayes, Patty

To: Duchin, Jeff

Cc: Schaeffer, Cyndi; Wood, Maria; Worsham, Dennis

Subject: RE: Update part 2 on Lambert....

Date: Wednesday, March 22, 2017 10:45:11 AM

Thanks Jeff.  I appreciate this situation and tried to reflect that to CM Lambert.  She replied back

positively so I think we are OK.  I do want to continue to emphasize that you are short staffed and

the workload is overwhelming.  Appreciate all the effort here!

 

From: Duchin, Jeff 
Sent: Wednesday, March 22, 2017 10:43 AM
To: Hayes, Patty
Cc: Schaeffer, Cyndi; Wood, Maria; Worsham, Dennis
Subject: Re: Update part 2 on Lambert....

Thanks, Patty.  We became aware of the diagnosis on Thursday March 2, and contacted the
Overlake doc on Monday March 6th. Our PH nurse investigating the case spoke with the
Overlake doc, let him know we were planning public communication via blog and as far as we
know there was no dissatisfaction or lack of coordination.

We also sent a PH vet and medical epidemiologist to a community meeting on March 16th,
and posted our blog that got good media coverage yesterday.  We are severely short staffed in
CD with multiple ongoing outbreaks and the COMMS team is also overloaded. Our first
priority is to do outreach and prevention activities with the family and others who might have
been exposed to the same risk source as the patient.  Ideally I would have liked to have been
able to do public messaging sooner but this disease is extraordinarily rare, has not caused
outbreaks locally in the past and the community-level risk factors are long term issues that do
not increase suddenly just because there is a case.  We have reviewed the timeline in detail and
I've identified areas where we could have saved a day or two in our process, and that
improvement will be in place in the future.

Unfortunately, given our current staffing situation, we are not currently always able to meet
our own expectations for excellence.

I'm happy to discuss with CM Lambert at your discretion.

Jeff
________________________________________
Jeffrey S. Duchin, MD
Health Officer and Chief, Communicable Disease Epidemiology & Immunization Section
Public Health - Seattle and King County
Professor in Medicine, Division of Infectious Diseases, University of Washington
Adjunct Professor, School of Public Health
401 5th Ave, Suite 1200, Seattle, WA 98104
Tel: (206) 296-4774; Direct: (206) 263-8171; Fax: (206) 296-4803
E-mail: jeff.duchin@kingcounty.gov

On Mar 22, 2017, at 8:38 AM, Hayes, Patty <Patty.Hayes@kingcounty.gov> wrote:

Reply from Kathy - FYI
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SUPERIOR COURT OF WASHINGTON  

 

   SANDRA EHRHART, individually and as 

personal representative of the Estate of Brian 

Ehrhart,  

 

Plaintiffs,  

 

v.  

 

KING COUNTY PUBLIC HEALTH, a 

government agency.  

 

Defendant. 

 

 NO.  

 

DECLARATION OF ASHLEY JONES 

    

I, Ashley Jones, declare as follows: 

 

1. I am over the age of 18, competent to testify, and state the following based upon 

my personal knowledge. 

2. I live in the same community as the Ehrhart family.  When word of Brian’s 

death got out, many of us were very concerned—both for our own safety and that of our 

friends’.  Few, if any, of us had ever heard of Hantavirus. 

3. We communicated our concerns to the City of Issaquah, which, as I understand 

it, reached out to King County Public Health for guidance.  I also reached out to King County 

Public Health personally, and left a message for Dr. Duchin.  He seemed to refer me to Dr. 

Lipton, the agency’s Veterinarian.  Among other things, I inquired whether any steps would be 
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taken by King County Public Health to reduce risk.  Apart from referring me to the King 

County website, she responded in the negative. 

4. In March 2017, King County Public Health sent its Epidemiologist (Dr. Kay) 

and its Veterinarian (Dr. Lipton) to attend a community meeting in Issaquah.  Dr. Kay and Dr. 

Lipton made it clear that they were speaking on behalf of the agency.   

5. One topic that came up was whether King County Public Health was going to 

take any additional steps to protect the public vis-à-vis Hantavirus.  Dr. Kay and Dr. Lipton 

stated that King County Public Health would likely not be taking any additional steps until 

there was a third confirmed case of Hantavirus.   

6. I—along with many others in the community—was surprised and deeply 

troubled by this.  I cannot help but think that, had King County Public Health shared what it 

knew prior to February 2017, Brian might still be alive.   

THE FOREGOING IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE 

UNDER PENALTY OF PERJURY UNDER THE LAWS OF WASHINGTON. 

SIGNED this 30th day of November, 2017, at Kent, Washington. 

 

   

Ashley Jones 
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I. INTRODUCTION 

In the face of summary judgment—having had months to respond, on account of two 

voluntary extensions and one pursuant to CR 56(f)—the County presents little more than 

provably false (and immaterial) justifications from Dr. Duchin.  But even crediting them as 

true, the County is disputing the wrong element.  Whether Dr. Duchin was right or wrong to 

ignore a “serious infection,” because that “doctors should know [something that had not been 

seen in King County since 2003],” goes to the question of whether the standard of care was 

breached – which is not at issue on summary judgment.  The only legal question is whether the 

County was subject to a standard of care in the first place. 

Accordingly, the issue, properly framed, is whether the County is allowed to 

negligently hurt people, and remain subject to no liability—despite a clear statutory mandate to 

the contrary.  The answer, according to the law, the undisputed factual record, the underlying 

purpose of WAC 246-101, and public policy as a whole, is no. 

That being said, even if the Court accepts the County’s premise—i.e., that it has no 

responsibility for issuing public health advisories—then it follows that the County’s decision to 

issue advisories is gratuitous by definition.  The rescue doctrine applies—even, as here, “where 

an offer to seek or render aid is implicit and unspoken.”  Brown v. MacPherson's, Inc., 86 

Wn.2d 293, 301, 545 P.2d 13, 18 (1975).1  To the extent the “failure to enforce” exception does 

not apply, the rescue doctrine necessarily (and undisputedly) does.  The County cannot have it 

both ways. 

Summary judgment should be granted and this case should proceed on the merits. 

                                                
1
 Citing Honcoop v. State, 111 Wn.2d 182, 193, 759 P.2d 1188 (1988), the County claims that the rescue doctrine 

requires “express assurances.”  See Opp. at 12.  This is wrong.  Hancoop was about a different exception to the 

public duty doctrine, and did not even mention the rescue exception (much less alter Supreme Court precedent). 
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II. COURTS UNIFORMLY FIND A DUTY OF CARE WHEN LEGISLATION 

IMPOSES AN OBLIGATION TO ACT UPON KNOWLEDGE OF A KNOWN 

DANGER TO A PARTICULAR CLASS OF PEOPLE 

The County’s response to summary judgment seems to read the appellate courts’ 

holdings out of the holdings.  It also creates a bizarre situation where there is a clear statutory 

obligation to act, which, according to the County, it is free to ignore without consequence.  

This is not, and cannot be, the law. 

A. Washington Law Imposes a Duty of Care 

As a threshold matter, the County interprets the “statutory violation” language far too 

narrowly.  The issue, according to the courts that have analyzed it, is the failure to discharge a 

statutory duty to protect the public from a known source of harm.  Livingston v. City of Everett, 

50 Wn. App. 655, 657–58, 751 P.2d 1199 (1988) (framing the issue as “whether the city was 

negligent in that [it] either failed to discharge or did negligently discharge a duty to protect the 

public from vicious animals causing injury to James Anthony and Mitzi Livingston.”); Gorman 

v. Pierce Cty., 176 Wn. App. 63, 70, 307 P.3d 795 (2013) (duty to classify triggered by 

information about dangerous dogs).  The “statutory violation” comes in the form of 

government failing to take proper action in the face of a known harm.   

In Livingston, for example, the Code at issue was: 

Any impounded animal shall be released to the owner or his authorized 
representative upon payment of impoundment, care and license fees if, in the 
judgment of the animal control officer in charge, such animal is not dangerous 
or unhealthy. 

Id. at 658.  The “violation” was “permit[ting] any dangerous animal to become at large.” Id.  

Accordingly, when such an animal was already “impounded” with the City of Everett, there 

was no violation yet.  It came when the city failed to properly exercise its discretion by letting 

the animal go, as the Court of Appeals went on to explain: 

First, the Animal Control Department is a governmental agency of the City with 
a duty to enforce statutory requirements, including not releasing dangerous 

animals. Like the government employees in Campbell v. Bellevue, supra, and 
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Mason v. Bitton, supra, the Animal Control officers had a duty to exercise 

their discretion when confronted with a situation which posed a danger to 

particular persons or a class of persons. Second, the Department had reason to 
believe that at least one of the dogs was dangerous. Third, the child came within 
the class the ordinance was intended to protect.  

Id. at 659 (emphasis added); see also Gorman, 176 Wn. App. at 78 (triggering issue was the 

county receiving certain reports, testimony or statements). The statutory violation occurred 

when government officials failed to properly exercise discretion when “confronted with a 

situation which posed a danger to particular persons, ” ibid, no different than the County 

violated WAC 246-101-505 by failing to take appropriate action in the face of a serious 

reportable condition endangering rural Issaquah. 

This has been the law since at least the mid-1970’s.  In Mason v. Bitton, 85 Wn.2d 321, 

534 P.2d 1360 (1975), the Supreme Court considered RCW 46.61.035, which gave police 

officers the right to exceed speed limits, but imposed a duty to do so “with due regard for the 

safety of all persons...”  Mason involved a collision between two vehicles arising out of a 

police chase.  On appeal, the officers suggested—like King County—that because they were 

not physically involved in the accident, there was no duty.  The Supreme Court flatly 

disagreed, explaining that “[w]henever a duty is imposed by statutory enactment, a question of 

law arises as to which class of persons is intended to come within the protection provided by 

the statute.”  Id. at 325 (citing Wells v. Vancouver, 77 Wn.2d 800, 467 P.2d 292 (1970)).  

Accepting the officers’ (and County’s) interpretation “would impose only half a duty and 

would disregard the intended purpose underlying the statute; i.e., to provide for the safety of all 

persons and property from all consequences resulting from negligent behavior…”  Id 

(emphasis added).  The fact that this duty was broadly owed to “all persons” did not defeat the 

negligence claim. 

And it makes sense, as a practical matter, that the law would develop this way.  The 

issue is how government officials should act when confronted with a hazard endangering a 
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certain class of people.  The legislature is of course free to not act, in which case there would 

be no duty.  But when, as here, there is a duty imposed by a “formally promulgated agency-

regulation,”2 common sense dictates that there must be some mechanism to enforce it. 

Indeed, the County cites not a single case in which courts disregarded clear language 

requiring that government shall take certain action.3  See DeHeer v. Seattle Post–Intelligencer, 

60 Wn.2d 122, 126, 372 P.2d 193 (1962) (where authority is not cited in support of a 

proposition, the court is not required to search out authorities, but may assume that counsel, 

after diligent search, has found none).  Nor is plaintiff aware of such a case, presumably, 

because “the legislature does not engage in unnecessary or meaningless acts, and [courts] 

presume some significant purpose or objective in every legislative enactment.”  John H. Sellen 

Const. Co. v. State Dep't of Revenue, 87 Wn.2d 878, 883, 558 P.2d 1342 (1976). 

A duty was owed by virtue of the plain language of WAC 246-101-505.  The County’s 

affirmative defense fails as a matter of law. 

B. The County Does Not Avoid a Legal Duty by Claiming It Did Things Right 

The County next argues that the failure to enforce exception does not apply “because 

the mandatory ‘review and determine’ criteria were met.  Opp. at 10.  This impliedly misstates 

WAC 246-101-505 and conflates two different elements of negligence. 

WAC 246-101-505, in fact, requires that the County shall “review and determine 

appropriate action… for each reported case or suspected case of notifiable condition.”  Id 

(emphasis added).  Whether the County’s actions were “appropriate” is presently (at best) an 

issue of fact for a later date.  Dr. Duchin is not entitled to absolve himself from a legal duty by 

insisting that he did things right—especially when there is substantial evidence that he did not.  

See infra Sect. C.  He, like plaintiff, is entitled to his day in court for that purpose. 

                                                
2
 So long as the rule is promulgated “pursuant to legislative delegation,” it has force of law for present purposes.  

Mills v. W. Wash. Univ., 170 Wn.2d 903, 911, 246 P.3d 1254 (2011); Oliver v. Cook, 194 Wn. App. 532, 541, 377 

P.3d 265, 270 (2016).  The County does not argue otherwise. 
3
 Such as “the local health department shall…”  WAC 246-101-505 (emphasis added). 
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Nor does the County’s “discretion” change anything.  While it is true that there is 

discretion under the regulation, the legislature—rightly—saw fit to cabin that discretion, 

mandating that the County “shall” act and that its actions be “appropriate.”  The County admits 

as much.  See Opp. at 8 (“King County does not dispute that after being notified… WAC 246-

101-505 requires action on King County’s part.”).4  

Discretion under WAC 246-101 no more forecloses a legal duty here than it did in 

Livingston or Gorman, where government had substantial leeway to classify or release dogs as 

it deemed appropriate.  The issue there, and here, is the duty to exercise that discretion 

reasonably.  See, e.g., Livingston, 50 Wn. App. at 659.  The County is certainly free to argue at 

trial that it did so.  But its say-so about the merits does not negate its predicate duty, nor serve 

as an affirmative defense. 

C. The County Does Not Win the “Policy Debate” 

Finally, the County falls back on the usual “limitless liability” argument, 

mischaracterizing this motion as a request for health advisories to be issued “for every instance 

of a Notifiable Condition.”  Opp. at 9.  Setting aside that this has never been plaintiff’s 

position, there are numerous reasons that this generic policy argument rings hollow. 

First, consistent with the language in the Washington Administrative Code, the only 

duty at issue is a duty to exercise ordinary care in handling crucial health information.  

Obviously this does not mean issuing advisories for every case of flu or runny nose.  But when, 

as here, there is an admittedly “serious infection” (Duchin Decl. ¶ 5), which presents just like a 

flu in early stages—and there is reliable information suggesting a budding cluster—ordinary 

                                                
4
 This sets our case apart from Fishburn v. Pierce Cty. Planning & Land Servs. Dep't, 161 Wn. App. 452, 469, 

250 P.3d 146 (2011), where the statute “explicitly state[d] that implementing corrections is discretionary.”  Our 

case is more like Washburn v. City of Fed. Way, 178 Wn.2d 732, 756, 310 P.3d 1275 (2013), which involved the 

service of anti-harassment orders.  Even though there was “no duty to guarantee the safety of citizens” under the 

statute, there was a duty to take action.  Id. (“The use of the word shall is presumptively imperative and creates a 

mandatory duty unless a contrary legislative intent is shown.”). This formed the basis for a duty of care under the 

statute. 
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care dictates that an advisory be issued.  See Freeman Decl. ¶ 6-7.  This is consistent with the 

County’s own publications (see Rosenberg Decl. Ex. G), as well as what is done in virtually 

every other county and jurisdiction that has reported Hantavirus cases: 

JURISDICTION ACTION 

Kittitas County Issued a notice after first confirmed case in 
the county.  Supp. Rosenberg Ex. Q. 
 

Benton-Franklin County Issued a notice after first confirmed case in 
the county.  Supp. Rosenberg Ex. R. 
 

Skagit County Issued a notice after first confirmed case in 
the county.  Supp. Rosenberg Ex. S. 
 

Adams/Spokane County Issued a notice after first confirmed case in 
the county.  Supp. Rosenberg Ex. T. 
 

Whatcom County Issued a notice after first confirmed case in 
the county.  Supp. Rosenberg Ex. U. 
 

California (entire state) Consistently issues notice after first 
confirmed case in the state.  Supp. Rosenberg 
Ex. V. 
 

Montana (entire state) Consistently issues notice after first 
confirmed case in the state.  Supp. Rosenberg 
Ex. W. 
 

New Mexico (entire state) Consistently issues notice after first 
confirmed case in the state—even if it is the 
first ever case in a given county.   Supp. 
Rosenberg Ex. X. 
 

 
See also Waterbury Decl. ¶ 8 (“other jurisdictions take action (i.e., give notice) after one 

confirmed case”). 

Instead of taking this reasonable step, the County chose to ignore the hazard, chose to 

make fun of Issaquah-residents (Rosenberg Decl. Ex. A), and only issued a notice in an effort 
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to get ahead of the media.  McMorris Decl. Ex. A-D (“Here’s our blog, which went up an hour 

or so prior [to the Seattle Times story about Hantavirus]”). 

None of this is disputed—and it presents a perfect illustration of why the drafters had 

the foresight to craft WAC 246-101 the way they did.  Its purpose is manifest in the regulation: 

The purpose of notifiable conditions reporting is to provide the information 
necessary for public health officials to protect the public's health by tracking 
communicable diseases and other conditions. These data are critical to local 
health departments and the departments of health and labor and industries in 
their efforts to prevent and control the spread of diseases and other conditions.  

Treating persons already ill, providing preventive therapies for individuals who 
came into contact with infectious agents, investigating and halting outbreaks, 
and removing harmful health exposures are key ways public health officials 
protect the public.  

WAC 246-101-005.  “It is the duty of th[e] Court to construe legislation so as to make it 

purposeful and effective.”  Mason v. Bitton, 85 Wn.2d 321, 326, 534 P.2d 1360 (1975) 

(quoting O'Connell v. Conte, 76 Wn.2d 280, 287, 456 P.2d 317 (1969)). 

The County’s interpretation all but negates the meaning of the statute.  Instead of 

responding “appropriately,” the County gets to play politics with peoples’ lives, with no 

obligation or consequence.  There is, quite literally, it claims, no mechanism to enforce WAC 

246-101’s objective that public health officials take steps to protect people at risk of serious 

illness.  In contrast, a legal duty—no different than what is imposed on every property owner, 

driver, corporation, and manufacturer in the state—ensures both redress and accountability.  

This certainly serves those injured by the County, as well as the public as a whole.  See 

Jackson v. City of Seattle, 158 Wn. App. 647, 657, 244 P.3d 425 (2010) (“underlying purpose 

of tort law is to provide for public safety through deterrence…”). 

If the County does not believe it was negligent, it can prove it on the merits.  But the 

Court need not engage with its protestations right now.  The only question, when considering 

whether a legal duty is owed, is whether the County can ever be liable for its negligent 
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conduct.  That is, should the County be subject to liability in cases when: (1) it is negligent, 

(2) in the face of actual knowledge of a hazard, and (3) that negligence actually hurts 

someone.  See Hartley v. State, 103 Wn.2d 768, 778, 698 P.2d 77 (1985) (negligence must be 

both the “but for” and “legal” cause of damages).   

This comes down to “mixed considerations of logic, common sense, justice, policy, and 

precedent.”  Schooley v. Pinch's Deli Mkt., Inc., 134 Wn.2d 468, 479, 951 P.2d 749 (1998).  

The County, however, checks none of those boxes.  It cites no precedent in which the public 

duty doctrine was applied under comparable circumstances.  There is no logical or policy-

based reason to immunize the County from the consequences of its misconduct.  It is, after all, 

difficult to see how public health will be made better by making it accountable to nobody—

especially when it has no apparent interest in policing itself or otherwise improving.  See 

Declaration of Jeff McMorris ¶ 4-7, Ex. A - E (actual animus toward Issaquah; 

misrepresentation of events to leadership; destruction of relevant documents).  There is no 

“common sense” reason to afford the County immunity.  We hold bad drivers, bad doctors, bad 

companies and bad contractors accountable.  It would be anomalous to give the County—

particularly in the context of life-and-death health information—a free pass, given what is at 

stake.  Indeed, if a free pass were intended, the legislature knows how to furnish it.5  That did 

not occur here, and the presumption is to the contrary.  See Michaels v. CH2M Hill, Inc., 171 

Wn.2d 587, 600, 257 P.3d 532 (2011) (immunity is in derogation of the common law). 

And finally, there certainly is no justice in immunizing the County when it negligently 

hurts someone, like the Ehrhart family.  “The cornerstone of tort law is the assurance of full 

compensation to the injured party.”  Pac. Nw. Life Ins. Co. v. Turnbull, 51 Wn. App. 692, 700, 

754 P.2d 1262 (1988) (Seattle-First Nat. Bank v. Shoreline Concrete Co., 91 Wn.2d 230, 236, 

                                                
5 See, e.g., RCW 4.24.210 (recreational land use immunity); RCW 10.99.070 (immunity for good faith 

intervention in suspected domestic violence); RCW 48.180.065 (whistleblower immunity); RCW 16.52.330 

(veterinarian immunity). 
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588 P.2d 1308, 1312 (1978)).  Justice dictates that plaintiff get her day in Court, at which point 

her allegations can rise and fall on their merit.  If plaintiff proves her case, she should be 

compensated.  If not, she will at least have been heard.  Turning plaintiff away at this stage, in 

contrast, would represent marked injustice. 

In short, nobody is telling the County or Dr. Duchin how to exercise discretion; only 

that they must do so commensurate with the level of care exercised by a reasonable agency in 

the same or similar circumstances.  See WPI 10.02.  The public duty doctrine defense fails.   

III. TO THE EXTENT THE FAILURE TO ENFORCE EXCEPTION DOES NOT 

APPLY, THE RESCUE EXCEPTION NECESSARILY DOES 

The County spends the first half of its brief disavowing any duty or obligation to issue 

health advisories.  See Opp. at 1; 7; 10-11.  Then, it spends the second half of its brief claiming 

that the rescue doctrine cannot apply because it has a duty to issue public health advisories 

(i.e., they are not “gratuitous”).  It is one, or it is the other.  But it cannot be both. 

A. Clarification of the Case Law 

The County misstates the law when it claims that the rescue exception “only arises if 

the governmental entity makes assurances…”  Opp. at 12 (citing Honcoop v. State, 111 Wn.2d 

182, 759 P.2d 1188 (1988).  This is just plain wrong.  While that is generally true of the 

“special relationship” exception—which was at issue in Honcoop—the rescue exception is 

different.  It applies even “where an offer to seek or render aid is implicit and unspoken.”  

Brown v. MacPherson’s, Inc., 86 Wn.2d 293, 301, 545 P.2d 13, 18 (1975).6 

This exception has been recognized in situations where a governmental entity or its 

agent undertakes to warn or aid a person in danger, and the offer to render aid is relied upon by 

either the person to whom the aid is to be rendered or by another who, as a result of the 

promise, refrains from acting on the victim's behalf.  DeWolf and Allen 16 WASHINGTON 

PRACTICE, § 15:11 (4th ed. 2017).  Under this exception, the governmental entity may be liable 

                                                
6
 Hancoop did not even mention the rescue exception, much less alter Supreme Court precedent. 
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whether it is the plaintiff, or a would-be rescuer (e.g., the doctor) who relies upon the 

defendant.  See id.; see also Brown v. MacPherson's, Inc., 86 Wn.2d 293, 301, 545 P.2d 13 

(1975) (holding that “a duty to act” is “created by reliance not by the person to whom the aid is 

to be rendered, but by another who, as a result of the promise, refrains from acting on that 

person's behalf”); Meneely v. S.R. Smith, Inc., 101 Wn. App. 845, 859–60, 5 P.3d 49 (2000) 

(holding trade association “voluntarily assumed the duty to warn” because “manufacturers 

relied upon” assurances); Mita v. Guardsmark, LLC, 182 Wn. App. 76, 328 P.3d 962 (2014) 

(county owed a duty of care when personnel indicated they would send an officer and file a 

missing person report related to missing elderly person). 

The question, then, is whether the County’s conduct increased the danger or deprived 

plaintiff of the possibility of help from other sources.”  DeWolf and Allen, 16 Washington 

Practice § 2:10 (4th ed. 2017). 

B. A Duty Was Owed Under the Rescue Exception 

The gist of the County’s argument is that the rescue exception does not apply because 

issuing health advisories is not gratuitous.  But it is gratuitous, according to the County.  The 

County denies that WAC 246-101 imposes any kind of obligation on it to ever issue an 

advisory, and further, denies that the case law requires a contrary result.  This is even 

consistent with the County’s internal code (Board of Health), which nowhere mentions 

anything about issuing public health advisories.  See Supp. Rosenberg Decl. Ex. Z. 

If anything, this is consistent with Babcock v. Mason Cty. Fire Dist. No. 6, 101 Wn. 

App. 677, 686, 5 P.3d 750, 755 (2000).7  As the Court of Appeals pointed out, the fire district 

was established for one purpose: “to fight fires.”  Id. at 686.  By contrast, the County was 

                                                
7
 The County’s reliance upon the Division II opinion is dubious to begin with, since Babcock was actually 

appealed to the Supreme Court (something the County neglects to discuss); and even more dubious is the fact that 

the Supreme Court made it eminently clear that “[o]nly the special relationship exception is at issue in this case.”  

Babcock v. Mason Cty. Fire Dist. No. 6, 144 Wn.2d 774, 786, 30 P.3d 1261 (2001) (emphasis in original).  This 

was not a rescue exception case. 
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created to do all manner of things, including law enforcement, planning, and legislating.  Even 

within the subdivision of public health, it address food service, issue permits, and generate 

public awareness campaigns.  There is nothing (according to the County) requiring them to 

advise anybody of anything.  See Supp. Rosenberg Decl. Ex. Z.  Public health advisories are, 

according to it, “gratuitous.” 

Accordingly, the undisputed facts in the record establish the rescue exception.  See 

Freeman Decl. ¶ 5 (explaining the “reciprocal relationship of reliance” between the County and 

medical community; and how the medical community “anticipates that the County will 

disseminate important public health announcements”); McMorris Decl. ¶ 5 (“if the county did 

not provide this service, we would pursue this information from elsewhere”). 

And again, this is fundamentally the right result.  The County cannot insist on being the 

repository of infectious disease information, compel the medical community to report to it, 

engender broad reliance, and then abruptly opt-out.  Even if gratuitous at the outset, by 

undertaking this role, the County was “required by Washington law to exercise reasonable care 

in [its] efforts.”  See Folsom v. Burger King, 135 Wn.2d 658, 676, 958 P.2d 301 (1998).  This 

is consistent with “ancient” principles: 

It is ancient learning that one who assumes to act, even though gratuitously, 
may thereby become subject to the duty of acting carefully, if he acts at all… 
The hand once set to a task may not always be withdrawn with impunity though 
liability would fail if it had never been applied at all….  

If conduct has gone forward to such a stage that in action would commonly 
result, not negatively merely in withholding a benefit, but positively or actively 
in working an injury, there exists a relation out of which arises a duty to go 
forward.  

H.R. Moch Co. v. Rensselaer Water Co., 247 N.Y. 160, 167–68, 159 N.E. 896 (1928) (internal 

citations omitted) (relied upon by Campbell v. City of Bellevue, 85 Wn.2d 1, 10, 530 P.2d 234 

(1975).  Or, stated another way, the County cannot command all of the authority, while 

Resp. App. 276



 

PLAINTIFF’S REPLY IN SUPPORT OF SUMMARY JUDGMENT - 

12 

 Williams, Kastner & Gibbs PLLC 

601 Union Street, Suite 4100 

Seattle, Washington 98101-2380 
 (206) 628-6600 

 
 6620270.1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

remaining subject to no responsibility for exercising it reasonably.8  To the extent no duty was 

owed under the promulgated regulations, one was owed under the rescue exception. 

IV. CONCLUSION 

For the foregoing reasons, plaintiff respectfully renews her request for summary 

judgment.  All of the County’s immunity-based defenses, including the public duty doctrine, 

should be stricken.  The County’s pending cross-motion on this issue should also be stricken. 

An amended proposed order is submitted herewith. 

RESPECTFULLY SUBMITTED this 24th day of September, 2018. 

 
 
 

s/ Adam Rosenberg  
Adam Rosenberg, WSBA #39256 
Daniel A. Brown, WSBA #22028 
WILLIAMS KASTNER & GIBBS PLLC 
601 Union Street, Suite 4100 
Seattle, WA 98101-2380 
Tel: (206) 628-6600 
Fax: (206) 628-6611 
Email: arosenberg@williamskastner.com  
 dbrown@williamskastner.com  
 

 Ted A. Buck, WSBA #22029 
FREY BUCK P.S. 
1200 5th Avenue, Suite 1900 
Seattle, WA 98101 
Tel:  (206) 486-8000 
Fax:  (206) 902-9660 
Email: tbuck@freybuck.com  
 

 Attorneys for Plaintiff 
 

  

                                                
8
 “With great power comes great responsibility.”  Montpelier US Ins. Co. v. Collins, CIV. 11-141-ART, 2012 WL 

588799, at 1 (E.D. Ky. Feb. 22, 2012) (attributing to Voltaire and Spider-Man). 
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CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws of the State of 

Washington that on the below date we caused to be served upon certain counsel of record at the 

address and in the manner indicated below a copy of the foregoing: 

Kimberly Frederick, WSBA # 37857 
Senior Deputy Prosecuting Attorney 
KING COUNTY PROSECUTING ATTORNEY’S 

OFFICE 

CIVIL DIVISION, LITIGATION SECTION 
500 Fourth Avenue, Suite 900 
Seattle, WA 98104 
Tel: (206) 296-8820 
Email: kimberly.frederick@kingcounty.gov 
 shanna.josephson@kingcounty.gov 
 kris.bridgman@kingcounty.gov 
 
Attorneys for Defendant 

King County 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

Christopher H. Anderson, WSBA #19811 
Todd Reichert, WSBA #35557 
Joe Gardner, WSBA #53340 
FAIN ANDERSON VANDERHOEF ROSENDAHL 

     O’HALLORAN SPILLANE, PLLC 

701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 749-0094 
Email: chris@favros.com 
 todd@favros.com 
 joe@favros.com 
 carrie@favros.com 
 kelly@favros.com 
 shannon@favros.com 
 
Attorneys for Defendant 

Swedish Health Services 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 
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Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
BENNETT BIGELOW LEEDOM PS 
601 Union Street, Suite 1500 
Seattle, WA 98101 
Tel: (206) 622-5511 
Email: eleedom@bbllaw.com 
 lmartin@bbllaw.com 
 cphillips@bbllaw.com 
 ffusaro@bbllaw.com 
 fpolli@bbllaw.com 
 
Attorneys for Defendant 

Dr. Justin Warren Reif 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98101 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 
 ebariault@freybuck.com 
 lfulgaro@freybuck.com 
 
Attorneys for Plaintiff 
 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

 
DATED this 24th day of September, 2018. 

 

 s/Catherine Berry  
Catherine Berry, Legal Assistant  
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The Honorable Shelly K. Speir 
 
 
 
 
 
 
 

SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE  

 
   SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart,  
 

Plaintiffs,  
 

v.  
 
KING COUNTY, operating though Seattle-
King County Public Health, a government 
agency, SWEDISH HEALTH SERVICES, a 
non-profit entity, and JUSTIN WARRANT 
REIF, an individual  
 

Defendants. 
 

 NO. 18-2-09196-4 
 

SUPPLEMENTAL DECLARATION OF 
ADAM ROSENBERG IN SUPPORT OF 
PLAINTIFF’S MOTION FOR 
SUMMARY JUDGMENT 

Noted for Hearing: 
September 28, 2018 at 9:00 a.m. 
With Oral Argument  

    
I, Adam Rosenberg, declare as follows: 

1. I am counsel of record for the Plaintiff, Sandra Ehrhart, individually and as 

personal representative of the Estate of Brian Ehrhart.  This declaration is based upon my 

personal knowledge. 

2. The following exhibits are cited or relied upon in Plaintiff’s Reply in Support of 

Summary Judgment, filed herewith. 

Q. Attached as Exhibit Q are true and correct copies of Public Service 

Announcements from Kittitas County Public Health, dated August 2018. 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

September 24 2018 3:48 PM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4

Resp. App. 280



 

SUPPLEMENTAL DECLARATION OF ADAM ROSENBERG IN 

SUPPORT OF PLAINTIFF’S MOTION FOR SUMMARY 

JUDGMENT - 2 

 Williams, Kastner & Gibbs PLLC 

601 Union Street, Suite 4100 

Seattle, Washington 98101-2380 
 (206) 628-6600 

 
 6619304.1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

R. Attached as Exhibit R is a true and correct copy of a Media Release 

from Benton-Franklin Health District, May 2017. 

S. Attached as Exhibit S is a true and correct copy of a Release from 

Skagit County, dated June 2017. 

T. Attached as Exhibit T are true and correct copies of a Joint Release 

from Adams County Health Department and Spokane Regional Health 

District and a News Release from Spokane Regional Health District, 

both dated July 2017. 

U. Attached as Exhibit U is a true and correct copy of a Release from 

Whatcom County, dated March 2006. 

V. Attached as Exhibit V are true and correct copies of News Releases 

from California Department of Health Services, dated July 2006 and 

July 2017. 

W. Attached as Exhibit W is a true and correct copy of a Health Alert 

Network Advisory from State of Montana Department of Public Health 

& Human Services (DPHHS), dated March 2013. 

X. Attached as Exhibit X are true and correct copies of Media Alerts from 

New Mexico Department of Health, dated May 2009, January 2011, 

October 2013, and June 2016. 

Y. Attached as Exhibit Y is a true and correct copy of an email from James 

Apa (King County), dated March 21, 2017; secured through a public 

records request. 

Z. Attached as Exhibit Z are true and correct copies of an overview of the 

BOH Regulations, including the specific language of Title 4 and Title 

4A from the Code of the King County Board of Health. 
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THE FOREGOING IS TRUE AND CORRECT TO THE BEST OF MY 

KNOWLEDGE UNDER PENALTY OF PERJURY UNDER THE LAWS OF 

WASHINGTON. 

SIGNED this 24th day of September, 2018, at Seattle, Washington. 

 
 

  
Adam Rosenberg, WSBA #39256 
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CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws of the State of 

Washington that on the below date we caused to be served upon certain counsel of record at the 

address and in the manner indicated below a copy of the foregoing: 

 
Kimberly Frederick, WSBA # 37857 
Senior Deputy Prosecuting Attorney 
KING COUNTY PROSECUTING ATTORNEY’S 

OFFICE 

CIVIL DIVISION, LITIGATION SECTION 
500 Fourth Avenue, Suite 900 
Seattle, WA 98104 
Tel: (206) 296-8820 
Email: kimberly.frederick@kingcounty.gov 
 shanna.josephson@kingcounty.gov 
 kris.bridgman@kingcounty.gov 
 
Attorneys for Defendant 

King County 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

Christopher H. Anderson, WSBA #19811 
Todd Reichert, WSBA #35557 
Joe Gardner, WSBA #53340 
FAIN ANDERSON VANDERHOEF ROSENDAHL 

     O’HALLORAN SPILLANE, PLLC 

701 Fifth Avenue, Suite 4750 
Seattle, WA 98104 
Tel: (206) 749-0094 
Email: chris@favros.com 
 todd@favros.com 
 joe@favros.com 
 carrie@favros.com 
 kelly@favros.com 
 shannon@favros.com 
 
Attorneys for Defendant 

Swedish Health Services 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 
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Elizabeth A. Leedom, WSBA #14335 
Lauren M. Martin, WSBA #49026 
BENNETT BIGELOW LEEDOM PS 
601 Union Street, Suite 1500 
Seattle, WA 98101 
Tel: (206) 622-5511 
Email: eleedom@bbllaw.com 
 lmartin@bbllaw.com 
 cphillips@bbllaw.com 
 ffusaro@bbllaw.com 
 fpolli@bbllaw.com 
 
Attorneys for Defendant 

Dr. Justin Warren Reif 

 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

Theron A. Buck, WSBA # 22029 
FREY BUCK, P.S. 
1200 5th Ave., Suite 1900 
Seattle, WA 98101 
Tel: (206) 486-8000 
Email: tbuck@freybuck.com 
 ebariault@freybuck.com 
 lfulgaro@freybuck.com 
 
Attorneys for Plaintiff 
 

� Via Electronic Mail 
(per Stipulation for Electronic 

Service) 
� Via Legal Messenger 
� Via U.S. Mail 
� Via Overnight Courier 

 
DATED this 24th day of September, 2018. 

 

 s/Catherine Berry  
Catherine Berry, Legal Assistant  
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Public Service Announcement 
 
Contact: Linda Navarre, RN – (509) 962-7068 
  Carrie Bland, RN – (509) 933-8203 
  Front desk – (509) 962-7515 
Date:  For Immediate Release: August 18, 2008, 9:30 a.m. 
 
The Kittitas County Public Health Department is investigating a probable case of 
hantavirus pulmonary syndrome (HPS).  On August 15, we were notified about an unexpected 
death in a 34 year old Kittitas County man.  The health department immediately began an 
investigation.  Since then, the Yakima County coroner’s office forensic pathologist has confirmed 
that the pulmonary findings are most consistent with HPS.  Public health staff are conducting 
interviews with close contacts of the patient today.  The results of laboratory tests will not be 
available for several weeks. 

This case is not related to the pertussis (whooping cough) case that was reported on August 14.  
To date, there has only been one confirmed case of pertussis in the county related to this recent 
report.  Public health staff are in the process of notifying and referring for treatment those who 
were exposed to pertussis.  

As you are aware, HPS is a rare but often fatal disease contracted from rodents, mainly deer mice. 
Hantaviruses in the United States are not spread from person to person.  People can contract 
the virus that causes HPS when they come into contact with infected rodents or their urine and 
droppings. 

HPS was first recognized in 1993 and has since been found throughout the United States.  
According to the Washington State Department of Health, 34 cases of HPS have been reported in 
Washington since the disease’s recognition in 1993 through 2007.  Between one and five cases 
are reported each year.  Rodent control in and around the home remains the primary strategy for 
preventing hantavirus infection.   

Symptoms of HPS begin one to six weeks after inhaling the virus. The symptoms include fever, 
sore muscles, headaches, nausea, vomiting, and fatigue that may progress to shortness of breath 
and respiratory failure.   

If you have patients who are experiencing these symptoms, consider a diagnosis of HPS.  
Please contact Linda Navarre or Carrie Bland with the Kittitas County Public Health Department 
at the numbers above with any suspected cases. 

Additional information about HPS, including specimen collection and submission, are available 
on the CDC website at http://www.cdc.gov/ncidod/diseases/hanta/hps/index.htm and at the 
Washington DOH website at http://www.doh.wa.gov/notify/guidelines/pdf/hantavirus.pdf.  

### 
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Public Service Announcement 

 
Contact: Amy Diaz, Public Information Officer 
Phone:  509.962.7515 
Date:  For Immediate Release: August 18, 2008, 10:00 a.m. 
 
 
Hantavirus suspected in Kittitas County man  

The Kittitas County Public Health Department has been investigating the unexpected death of a 
34 year old Kittitas County man.  The patient passed away in a Yakima hospital from an 
unknown cause on August 15th.  Public health staff was notified and began the inquiry on the 
same day.  The investigation includes working closely with the patient’s doctors, the coroner’s 
office, and the patient’s relatives.  

According to the information provided from the Yakima County coroner’s office, the cause of 
death was due to hantavirus pulmonary syndrome (HPS).  The results of laboratory tests will not 
be available for several weeks.  

HPS is a rare but often fatal disease contracted from rodents, mainly deer mice. Hantaviruses in 
the United States do not spread from person to person.  People can contract the virus that 
causes HPS when they come into contact with infected rodents or their urine and droppings. 
According to the Washington State Department of Health, 34 cases of HPS have been reported in 
Washington since the disease’s recognition in 1993 through 2007.  Between one and five cases 
are reported each year.  Rodent control in and around the home remains the primary strategy for 
preventing hantavirus infection.   

Symptoms of HPS begin one to six weeks after inhaling the virus. The symptoms include fever, 
sore muscles, headaches, nausea, vomiting, and fatigue that may progress to shortness of breath 
and respiratory failure.  If you are concerned that you or a family member may have HPS, 
call your healthcare professional immediately. 

This death is not related to the pertussis (whooping cough) case that was reported on 
August 14.  To date, there has only been one confirmed case of pertussis in the county related to 
this recent report.  Those who were exposed to pertussis have been notified and treated.  

For more information about HPS, visit http://www.doh.wa.gov/EHSPHL/factsheet/hanta.htm. 

### 

 
 

Resp. App. 287



 

 

 
Public Service Announcement 

 
Contact: Amy Diaz, Public Information Officer 
Phone:  509.962.7515 
Date:  For Immediate Release: August 21, 2008, 5:00 p.m. 
 
Public health further investigates unexplained death of Ellensburg man - 
UPDATE 
 
Kittitas County Public Health Department nurses are continuing their investigation into the 
August 15th death of a 34 year old Ellensburg man.  The Yakima County coroner’s office has 
attributed the death to hantavirus pulmonary syndrome (HPS). 

Samples have been sent to the Washington State Department of Health and the Centers for 
Disease Control and Prevention (CDC) for testing.  Initial tests show a presumptive positive 
result for hantavirus, but additional testing is required before the diagnosis can be confirmed. 

A public health team has been searching for the source of the virus.  This search has included 
multiple interviews with family and coworkers to create a list of locations visited by the man.  A 
firing range near Ellensburg has been identified as a possible exposure site to rodents.  We have 
been working cooperatively with the Ellensburg Police Department and have recommended that 
the firing range facility not be used until all rodents at the facility have been exterminated.  
However, it is possible that the exposure occurred elsewhere.  According to the Washington State 
Department of Health approximately 14% of deer mice in Washington State are carriers of this 
virus. 

Based on our investigation and the opinion of experts at the Washington State Department of 
Health, it is unlikely that the exact exposure site will ever be determined due to testing 
limitations.  Rodents carrying the virus that causes HPS must be actively “shedding” the virus in 
order for it to be transmitted to people.  The shedding process may only last a few hours or days.  
Testing would not be able to determine if an animal was shedding several weeks ago. 

Rodent control in and around the home and proper cleaning procedures remain the primary 
strategies for preventing hantavirus infection even if a probable exposure location is identified 
and cleaned in this case.  See the CDC website for helpful hints on rodent control at 
http://www.cdc.gov/rodents/prevent_rodents.htm. 

The Kittitas County Public Health Department would like to thank county residents, health 
professionals, and all those who have assisted with the investigation of this tragic death. 

### 
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Public Service Announcement 

 
Date:  August 26, 2008, 4:00 p.m. 
 

 
HANTAVIRUS DIAGNOSIS HAS BEEN CONFIRMED 
 
The Centers for Disease Control and Prevention (CDC) has confirmed the initial diagnosis of 
hantavirus pulmonary syndrome (HPS) made by the Yakima County coroner’s office in the 
August 15th death of a 34 year old Ellensburg man.   
 
The Kittitas County Public Health Department is continuing the investigation by interviewing 
close contacts of the case.  Based on the opinion of experts at the Washington State Department 
of Health and CDC, it is unlikely that the exact exposure site will ever be determined due to 
testing limitations. 
 
Primary strategies for preventing hantavirus infection are rodent control and proper cleaning 
procedures.  See the CDC website for helpful hints on rodent control at 
http://www.cdc.gov/rodents/prevent_rodents/index.htm.  
 

### 
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FOR IMMEDIATE RELEASE

June 26, 2017

Contact: Bronlea Mishler, bronleam@co.skagit.wa.us, 360-416-1309

One hantavirus case confirmed in Skagit County

A Skagit County resident recently contracted hantavirus, the Public Health department reported Friday,

June 23. Confirmatory tests are pending.

Four hantavirus cases have been reported throughout Washington state in 2017, including one in Skagit

County. Though the Skagit County case has fully recovered, Public Health officials warn that the disease

can be deadly. Infection can cause respiratory distress, called Hantavirus Pulmonary Syndrome.

Hantavirus is carried by deer mice and is found in their urine and droppings. Infection can occur if

someone breathes in the dust or particles contaminated with the virus, or if someone touches rodent

urine, droppings or nest materials, and then touches their eyes, mouth or nose. Hantavirus can’t be

passed from person to person.

“We always encourage people to take precautions when cleaning old storage areas or buildings where

mice can build nests,” said Joanne Lynn, Environmental Health Division Manager.

The CDC recommends that people take the following steps if they plan to clean potentially rodent-

infested areas:

• Do not stir up dust by vacuuming, sweeping, or any other dust-generating means.

• Wear rubber, latex, vinyl or nitrile gloves.

• Thoroughly wet contaminated areas including droppings, dead mice, and nests with a bleach

solution or household disinfectant. Bleach solution: Mix 1½ cups of household bleach in 1

gallon of water. Use only freshly mixed solution.

• Once everything is soaked for 10 minutes, remove all of the nest material, mice or droppings

with damp towel and then mop or sponge the area with bleach solution or household

disinfectant.

• Spray dead rodents with disinfectant and then double-bag along with all cleaning materials

and debris. Throw out rodent in an appropriate waste disposal system.

Symptoms of hantavirus appear between one and eight weeks after exposure, and include sudden onset

of flu-like symptoms: Fever, head and muscle aches, followed by shortness of breath or other breathing

difficulties. People who have recently been in areas where rodents are likely to nest, and are
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experiencing these symptoms, are encouraged to contact their healthcare provider. Roughly one in

three people who contract hantavirus have died.

Find more information about hantavirus online at

https://www.skagitcounty.net/Departments/HealthEnvironmental/vectorsandzoonoticdiseases.htm. Fo

r questions or more details, please contact Joanne Lynn at joannel@co.skagit.wa.us or 360-416-1500.

###
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WHATCOM COUNTY
Health Department
509 Girard Street
Bellingham, WA 98225

Regina A. Delahunt, Director
Greg Stern, MD, Health Officer

FOR IMMEDIATE RELEASE: 3/24/06

Contact Person: Greg Stern, MD Phone: 360 738-2508

W hatcom C ou ntyReports FirstC ase of H antaviru s
M arch2006

The W hatcom C ou ntyH ealthD epartmentreports thatalocalresid enthas d ied from aprobable hantaviru s
infection.W ashington State P u blic H ealthL aboratoryresu lts are pend ingconfirmation bythe C enters for
D isease C ontroland P revention.A lthou ghthis is the firstcase of hantaviru s infection reported in W hatcom
C ou nty,San Ju an and SkagitC ou nties have eachreported one case,and Snohomishhas reported two since
hantaviru s was firstid entified in 1993.Twenty-seven cases were reported in W ashington State between 1994
and 2004,and eightof the cases were fatal.

H antaviru s cau ses an acu te respiratoryd istress synd rome.The viru s is spread bythe common d eermou se and
otherwild rod ents.A pproximately10 percentof the d eermice in W ashington State carrythe viru s.Infected
mice shed the viru s in theirfeces,u rine and saliva.P eople can become infected withthe viru s byinhalingd u st
contaminated bymice.There is no evid ence of hantaviru s beingtransmitted to hu mans throu ghrod ents
pu rchased from apetstore,farm animals,d ogs orcats.

This case appears to be an isolated incid ent.GregStern,M D ,W hatcom C ou ntyH ealthO fficersaid ,“This
u nfortu nate d eathis aremind erto allof u s thatitis importantto take precau tions to protectou rselves and ou r
families from this d isease.A lthou ghitis extremelyrare,there is always the potentialriskof contractingit
when workingin rod ent-infested areas.”

Resid ents are cau tioned thattheyshou ld rod entproof theirhomes and take precau tions to minimize d u stwhen
cleaningan areathathas been contaminated bymice. A llow rod entinfested areas to airou tforatleastone
half hou rbefore cleaning.W earlatex gloves and ad u stmaskwhen cleaning. D o notsweeporvacu u m.Soak
orspraythe areawithableachsolu tion and u se wetrags orsponges to wipe-u pthe material.D ou ble-bagall
waste and d ispose of itin the trashcan and washyou rhand s thorou ghly.A d d itionalinformation abou t
protectingyou rself and others from hantaviru s can be fou nd atthe C D C ’s hantaviru s website at:
http://www.cd c.gov/ncid od /d iseases/hanta/hps_stc/stc_spot.htm

###END###
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  NNeewwss  RReelleeaassee  
CALIFORNIA DEPARTMENT OF HEALTH SERVICES 

 
NUMBER:  06-54 DATE: July 28, 2006 
FOR RELEASE:   IMMEDIATE CONTACT: Ken August 
http://www.dhs.ca.gov     or Michelle Mussuto 
   (916) 440-7660 
 

STATE PUBLIC HEALTH OFFICER ISSUES WARNING ABOUT 
HANTAVIRUS FOLLOWING FIRST FATAL CASE SINCE 2003 

 
SACRAMENTO – The death of a 52-year-old man earlier this month from hantavirus pulmonary 
syndrome (HPS), a disease spread by rodents, has prompted State Public Health Officer Dr. 
Mark Horton to remind Californians entering cabins, trailers and other buildings infested with 
rodents to take precautions to prevent exposure to the virus that causes the disease.  The Los 
Angeles County man was exposed to the virus in a Mono County trailer park while on vacation 
prior to his hospitalization and death in Nevada. 
 
“Hantavirus pulmonary syndrome is a rare, but often fatal disease spread by rodents,” said 
Horton.  “The chances of getting the virus are greatest when entering or cleaning enclosed 
spaces where wild rodents have been present.” 
 
HPS is caused by a virus that individuals contract through contact with the urine, droppings or 
saliva of wild mice, primarily deer mice.  Breathing small particles of mouse urine or droppings 
that have been stirred up into the air is the most common means of infection.  The illness begins 
with fever, headache and muscle ache and progresses rapidly to severe difficulty breathing and, 
in some cases, death.  Treatment for HPS depends upon the severity of an individual's 
symptoms.  Prompt diagnosis and medical treatment increase an individual's chances of 
recovery. 
 
Since HPS was first identified in 1993, there have been 46 cases in California and 438 cases 
nationally.  This is the 16th fatal case in California.  About 33 percent of HPS cases identified in 
California have been fatal.  To prevent HPS, Horton recommended the following precautions: 
 
• Avoid areas, especially indoors, where wild rodents are likely to have been present. 
• Spray diluted bleach on areas contaminated with rodent droppings and urine.  Wear plastic 

gloves and use a wet sponge or mop to clean the contaminated area.  Do not sweep or 
vacuum.  Place the waste in double plastic bags, each tightly sealed, and discard in the 
trash.  Wash hands thoroughly afterward. 

• Do not touch or handle live rodents and wear gloves when handling dead rodents.  Spray 
dead rodents with diluted bleach and dispose of in the same way as droppings.  Wash 
hands thoroughly after handling dead rodents. 

• Keep rodents out of buildings by removing stacked wood, rubbish piles and discarded junk 
from around homes and sealing any holes where rodents could enter.  Keep food in tightly 
sealed containers and store away from rodents. 

• If there are large numbers of rodents present in a home or other building, contact a pest 
control service to remove them. 

 
For additional information about preventing HPS, please log on to the federal Centers for 
Disease Control and Prevention’s Web site at 
http://www.cdc.gov/ncidod/diseases/hanta/hps_stc/stc_spot.htm

 
-o0o- 
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FOR IMMEDIATE RELEASE 
July 25, 2017 
PH17-059 
CONTACT: Corey Egel | 916.440.7259 | CDPHpress@cdph.ca.gov 
 

 
CDPH Urges Caution on How to Avoid Hantavirus following  

Diagnosis in Northern California Man 
 

SACRAMENTO – The California Department of Public Health (CDPH) reminds 
individuals to take precautions when entering cabins, trailers and other buildings that 
may be infested with rodents after the recent diagnosis of hantavirus pulmonary 
syndrome (HPS) in a Northern California man. 
 
“Hantavirus pulmonary syndrome is a rare, but often fatal disease spread by rodents,” 
said CDPH Director and State Public Health Officer Dr. Karen Smith. “The chances of 
getting the virus are greatest when entering or cleaning buildings, or other closed 
spaces, where wild rodents are present.” 
 
HPS is caused by a virus that individuals contract through contact with the urine, 
droppings or saliva of wild rodents, primarily deer mice. Breathing small particles of 
mouse urine or droppings that have been stirred up into the air is the most common 
means of infection. The illness begins with fever, headache, and muscle aches and 
progresses rapidly to severe difficulty breathing and, in some cases, death.  
 
Since HPS was first identified in 1993, there have been 73 hantavirus infections in 
California and 659 cases nationally. About 30 percent of HPS cases identified in 
California have been fatal.  
 
The most recent case occurred in a patient who was exposed to the virus in Mono 
County. Most HPS cases have been exposed in the Sierra Nevada or Southern 
California mountain areas. Prompt diagnosis and medical treatment increase an 
individual's chances of recovery. 
 
To prevent HPS, CDPH recommends the following precautions: 
 

 Avoid contact with all wild rodents, their droppings, and nesting materials.  
 

 Before entering an enclosed area that may be infested with rodents, allow it to 
air out for at least 30 minutes.  

News Release 
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH  
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 Do not dry sweep or vacuum areas that rodents have potentially 

contaminated. 
 

 Surfaces that rodents may have contaminated with urine or droppings should 
be made wet with a 10% bleach solution or a commercial disinfectant following 
label directions before mopping up.  

 
 Promptly dispose of all cleaning materials when done, and thoroughly wash 

hands and clothes. 
 

 Examine the outside of all buildings and seal any holes or other areas that 
would let rodents get inside.  

 
 Store all food items securely in rodent-proof containers. 

 
In addition to hantavirus, individuals in recreational areas should take precautions to 
reduce exposure to plague, which is carried by other wild rodents, such as squirrels and 
chipmunks, and their fleas. Steps the public can take include: 
 

• Never feed squirrels, chipmunks or other rodents and never touch sick or dead 
rodents. 
 

• Avoid walking, hiking or camping near rodent burrows. 
 

• Wear long pants tucked into socks or boots to reduce exposure to fleas. 
 

• Spray insect repellent containing DEET on socks and pant cuffs to reduce 
exposure to fleas. 
 

• Keep wild rodents out of homes, trailers, and outbuildings and away from pets. 
 
For additional information about preventing HPS, please visit CDPH’s webpage and the 
U.S. Centers for Disease Control and Prevention’s Website. For information on plague, 
visit this CDPH webpage. 
 
 

www.cdph.ca.gov 
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Remove this cover sheet before redistributing and replace it with your own. 
 
Please ensure that DPHHS is included on your HAN distribution list. 
 
Categories of Health Alert Messages: 

Alert:  conveys the highest level of importance; warrants immediate action or attention. 
Advisory:  provides important information for a specific incident or situation; may not require immediate 
action. 
Update:  provides updated information regarding an incident or situation; unlikely to require immediate 
action. 
Information Service:  passes along low level priority messages that do not fit other HAN categories and are 
for informational purposes only.  
 

Please call DPHHS to update contact information at 444-0919 
 
DPHHS policy is to forward all HAN messages from the Centers for Disease Control and Prevention (CDC) 

State of Montana Health Alert Network 

DPHHS HAN 
Information Service 
 

Cover Sheet 
 
DATE:  March 22, 2013 
 
 
SUBJECT:  First Hantavirus Case Reported for 2013 in 

Montana 
 
 
INSTRUCTIONS: 
 
DISTRIBUTE to your local HAN contacts. This HAN is intended 
for general sharing of information. Remove this cover sheet before 
redistributing and replace it with your own. 
 
 
 

For LOCAL HEALTH 
DEPARTMENT reference only 

DPHHS Subject Matter Resource for 
more information regarding this HAN, 
contact:  
 

DPHHS CDCP 
Epidemiology Section 

1-406-444-0273 

 

DPHHS Health Alert Hotline: 
1-800-701-5769 

 
DPHHS HAN Website: 

www.han.mt.gov 
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State of Montana Health Alert Network 

DPHHS HAN  
 
Information Sheet 
 

Date: March 22, 2013 
 
Subject: News Release Regarding First Reported Hantavirus Case for 2013 
 
Information: This is an informational notice that the attached media release from DPHHS will be 

distributed this morning to Montana news agencies. 
 
The Montana Department of Public Health and Human Services has confirmed 
the first case of Hantavirus infection in a Montana resident in 2013.  The 
individual is expected to make a full recovery.  The resident of Deer Lodge 
County is believed to have come into contact with the virus while cleaning an 
area that had been contaminated by rodents.   
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NEWS                                                                           
Department of Public Health and Human Services                                                               www.dphhs.mt.gov                               

 
FOR IMMEDIATE RELEASE 
[INSERT RELEASE DATE] 
Contact:  Jon Ebelt, Public Information Officer, DPHHS, (406) 444-0936 
    Chuck Council, Communications Specialist, DPHHS, (406) 444-4391 
 

First Montana Hantavirus Case Reported for 2013  
 
The Montana Department of Public Health and Human Services has confirmed the first case of Hantavirus 
infection in a Montana resident in 2013.  The individual is expected to make a full recovery.  The resident of 
Deer Lodge County is believed to have come into contact with the virus while cleaning an area that had been 
contaminated by rodents.   
 
This case is one of 36 Hantavirus infection cases reported in Montana since 1993.  Montana typically sees one 
to two cases a year, making Montana second only to New Mexico in the number of cases per 100,000 
population.   “Montanans should be aware of the precautions they can take to avoid Hantavirus and the rodents 
that can carry it,” said DPHHS Director Richard H. Opper. “People can contract the illness when they breathe 
in air contaminated by the virus. It is important to avoid actions that raise dust, such as sweeping or vacuuming 
if signs of rodents are present. Protecting yourself and cleaning correctly is essential.”      
 
During spring and summer months more opportunities for exposure may occur as people clean out buildings or 
recreate outdoors and come in contact with mouse and rat nesting materials.   
 
According to Dr. Steven Helgerson, the State Medical Officer, early symptoms of Hantavirus infection include 
fever and muscle aches, and sometimes chills, headache, vomiting. Within a few days, symptoms progress to 
coughing and severe shortness of breath. The symptoms develop one to six weeks after exposure.  
 
“Early recognition and immediate medical care are key to surviving the illness,” Helgerson said. “If someone 
is exposed to rodents and experiences symptoms- especially severe shortness of breath, they need to seek 
treatment right away. Telling your doctor about any rodent exposure will alert your physician to look closely 
for any rodent-carried disease, such as Hantavirus”. 
 
The best way to prevent hantavirus transmission is to control rodent populations in areas where one lives and 
works. When cleaning areas where rodents may nest, the following precautions should be followed:   
 

 Wear rubber or plastic gloves 
 Thoroughly spray/soak area with a disinfectant or mixture of bleach and water to reduce dry dusty 

conditions in the area being cleaned  
 Wipe or mop the area with a sponge or paper towel (throw away items after use) 
 Wash hands thoroughly with soap and warm water after removing gloves  
 Never sweep or vacuum in these areas as this can stir up dust and aerosolize the droppings    

 
More information on Hantavirus and its prevention can be found at the Centers for Disease Control and 
Prevention’s website at: http://www.dphhs.mt.gov/  
 

### 

“Improving and Protecting 
the Health, Well-Being and 
Self-Reliance of All 
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From: Apa, James
To: Hayes, Patty; Schaeffer, Cyndi; Duchin, Jeff; Wood, Maria; Karasz, Hilary; Li-Vollmer, Meredith; Kay, Meagan;

Dennard, Stasha; Warner, Melissa
Subject: Hanta story -- Seattle Times piece is up
Date: Tuesday, March 21, 2017 5:08:33 PM

Thanks, Jeff. Good messages on the communicable disease demands we’re facing:
http://www.seattletimes.com/seattle-news/health/rare-often-fatal-respiratory-disease-carried-by-
mice-confirmed-in-king-county/
 
Here’s our blog, which went up an hour or so prior:
https://publichealthinsider.com/2017/03/21/two-cases-of-hantavirus-reported-in-king-county-since-
december-2016-be-aware-of-health-risks-associated-with-deer-mouse-infestations/
 
And in other news, we have a new foodborne illness investigation at the Crab Pot:
http://www.kingcounty.gov/depts/health/communicable-diseases/disease-control/outbreak.aspx
 
James
 
 
 
 
 
 

Resp. App. 319

mailto:/O=KCMAIL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=APAJA
mailto:Patty.Hayes@kingcounty.gov
mailto:Cyndi.Schaeffer@kingcounty.gov
mailto:Jeff.Duchin@kingcounty.gov
mailto:Maria.Wood@kingcounty.gov
mailto:Hilary.Karasz@kingcounty.gov
mailto:Meredith.Li-Vollmer@kingcounty.gov
mailto:meagan.kay@kingcounty.gov
mailto:Stasha.Dennard@kingcounty.gov
mailto:Melissa.Warner@kingcounty.gov
http://www.seattletimes.com/seattle-news/health/rare-often-fatal-respiratory-disease-carried-by-mice-confirmed-in-king-county/
http://www.seattletimes.com/seattle-news/health/rare-often-fatal-respiratory-disease-carried-by-mice-confirmed-in-king-county/
https://publichealthinsider.com/2017/03/21/two-cases-of-hantavirus-reported-in-king-county-since-december-2016-be-aware-of-health-risks-associated-with-deer-mouse-infestations/
https://publichealthinsider.com/2017/03/21/two-cases-of-hantavirus-reported-in-king-county-since-december-2016-be-aware-of-health-risks-associated-with-deer-mouse-infestations/
http://www.kingcounty.gov/depts/health/communicable-diseases/disease-control/outbreak.aspx


E xhibitZ

Resp. App. 320



Code of the King County Board of Health

Current through January 2011

Title Description

Introduction Cover page, Table of Contents and Preface

Title 1 General Provisions

Title 2 Officers and Administration

Title 3 Personal Health Services – Fees and Charges

Title 4 Health Care Information Disclosure

Title 4A Information Disclosure for Care Other Than Health Care

Title 5 Food-Service Establishments

Title R5 Food-Service Establishments

Title 6 (Reserved)

Title R6 Meat

Title 7 Pesticides (Repealed by BOH 12-01)

Title 8 Zoonotic Disease Prevention

Title 9 Bicycle Helmets

Title 10 Solid Waste Handling

Title 11 Hazardous Materials Management

Title 12 Water

Title R12 Water

Title 13 On-Site Sewage

Page 1 of 2Code of the King County Board of Health - King County
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Title Description

Title 14 Water Recreation Facilities

Title R14 Swimming and Spa Pools

Title 15 Schools

Title 16 Woodstoves (Repealed by BOH 12-01)

Title R17 Venereal Disease (Reserved)

Title R18 Cosmetology

Title 19 Tobacco Products, Electronic Smoking Devices and Unapproved

Nicotine Delivery Products

Title R20 Noise

Title 21 (Reserved)

Title R22 Buildings and Construction

List of Codified Administrative Rules

BOH Code Index

Last Updated September 14, 2017
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Title 4 
HEALTH CARE INFORMATION DISCLOSURE 

 
UPDATED:  November 20, 2013 

Chapters: 
4.04 GENERAL PROVISIONS 
4.08 DEFINITIONS 
4.12 GENERAL 
 

4.04 GENERAL PROVISIONS 
 
Sections: 
 4.04.010 Purpose and intent. 
 
 4.04.010  Purpose and intent. 
 A.  It is the express purpose of this title to preserve, promote, improve, and protect the public health of 
the people of the county within the jurisdiction of the board of health by requiring health care providers and 
facilities to disclose health care information maintained on their patients at the request of the department of 
public health when it is needed to conduct surveillance or investigation of a disease or condition deemed 
potentially threatening to the community health. 
 B.  It is the specific intent of this title to place the obligation of complying with its requirements upon 
any health care provider and/or health care facility whose health care practice is located within the jurisdiction 
of the King County board of health.  (R&R 72 §1(part), 9-17-91). 
 

4.08 DEFINITIONS 
Sections: 
 4.08.010 Director. 
 4.08.020 Health care. 
 4.08.030 Health care facility. 
 4.08.040 Health care information. 
 4.08.050 Health care provider. 
 4.08.060 Infant death. 
 4.08.070 Maintain. 
 4.08.080 Patient. 
 
 4.08.010  Director.  "Director" means the director of the Seattle-King County department of public 
health.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.020  Health care.  "Health care" means any care, service, or procedure provided by a health 
care provider: 
 A.  To diagnose, treat, or maintain a patient's physical or mental condition; or 
 B.  That affects the structure or any function of the human body.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.030  Health care facility.  "Health care facility" means a hospital, clinic, nursing home, 
laboratory, diagnostic imaging facility, office, or similar place where a health care provider provides health care 
to patients.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.040  Health care information.  "Health care information" means any information, whether oral or 
recorded in any form or medium, that identifies or can readily be associated with the identity of a patient and 
directly relates to the patient's health care. The term includes any record of disclosures of health care 
information.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.050  Health care provider.  "Health care provider" means a person who is licensed, certified, 
registered, or otherwise authorized by the law of this state to provide health care in the ordinary course of 
business or practice of a profession.  (R&R 72 §1(part), 9-17-91). 
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 4.08.060  Infant death.  "Infant death" means any death of a liveborn child which occurs no later than 
twelve months after the child's birth.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.070  Maintain.  "Maintain," as related to health care information, means to hold, possess, 
preserve, retain, store, or control that information.  (R&R 72 §1(part), 9-17-91). 
 
 4.08.080  Patient.  "Patient" means an individual who receives or has received health care. The term 
includes a deceased individual who has received health care.  (R&R 72 §1(part), 9-17-91). 
 

4.12 GENERAL 
Sections: 
 4.12.010 Disclosable records. 
 4.12.020 Security requirements. 
 4.12.030 Retention of disclosed records. 
 
 4.12.010  Disclosable records. 
 A.  Upon receipt of a written request from the director or his/her designee, a health care provider 
and/or a health care facility shall disclose any health care information maintained on a patient which relates to 
or is identified with the following public health problem: infant death. 
 B.  Disclosure of said health care information shall comply with the requirements set forth in Section 
204 (2) (a) of Substitute House Bill 1828 of the 52nd Legislature of the State of Washington. 
 C.  Health care providers and health care facilities shall provide access to the health care information 
requested by the director or his/her designee as promptly as required under the circumstances, but no later 
than fifteen working days after receipt of the request.  (R&R 72 §1(part), 9-17-91). 
 
 4.12.020  Security requirements. 
 A.  All health care information disclosed to the Director or his/her designee shall be maintained under 
conditions of strict confidentiality. 
 B.  All health care information regarding infant death that is obtained by the director or his/her 
designee pursuant to Title 4 of these regulations shall be assigned code numbers or identifiers in place of 
patient names. Patient identifier information shall be stored in a secure location in locked file cabinets. 
Computerized patient identifier information shall be password-protected. The director or his/her designee shall 
determine who shall have access to the infant death health care information and patient identifiers.  (R&R 72 
§1(part), 9-17-91). 
 
 4.12.030  Retention of disclosed records.  All health care information records obtained by the 
director or his/her designee pursuant to Title 4 of these regulations shall be maintained therein for a period not 
less than two years. (R&R 72 §1(part), 9-17-91). 
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Title 4A 
INFORMATION DISCLOSURE FOR CARE OTHER THAN HEALTH CARE 

 
UPDATED:  September 1, 2017 

Chapters: 
4A.10 LIMITED SERVICE PREGNANCY CENTERS 
 
Sections: 
 4A.10.010 Purpose – liberal construction – scope - intent. 
 4A.10.020 Definitions. 
 4A.10.030 Disclosure – required – manner. 
 4A.10.040 Enforcement – penalties. 
 
 4A.10.010  Purpose – liberal construction – scope - intent. 
 A.  This chapter is enacted as an exercise of the Board of Health powers of King County to protect 
and preserve the public health, safety and welfare.  Its provisions shall be liberally construed for the 
accomplishment of these purposes. 
 B.  It is the intent of this chapter to place the obligation of complying with its requirements upon limited 
service pregnancy centers designated by this chapter within its scope, and any provisions of or term used in 
this chapter is not intended to impose any duty whatsoever upon Public Health – Seattle & King County or any 
of its officers or employees, for whom the implementation or enforcement of this chapter shall be discretionary 
and not mandatory.  (R&R 17-04 § 4, 2017). 
 
 4A.10.020  Definitions.  For the purpose of this chapter: 
 A.  “Clear and conspicuous” means: 
   1.  Larger point type than the surrounding text; 
   2.  In contrasting type, font or color to the surrounding text of the same size; and 
   3.  Set off from the surrounding text of the same size by symbols or other marks that call attention to 
the language. 
 B.  “Health care facility” means a hospital, clinic, nursing home, laboratory, office, or similar place 
where a licensed, certified, registered, or otherwise authorized health care provider conducts functions that 
make it governed by chapter 70.02 RCW. 
 C.  “Health information” means any oral or written information in any form or medium that relates to 
the past, present or future physical or mental health condition of a client. 
 D.  “Limited service pregnancy center” means a facility that is not a health care facility and whose 
primary purpose is to provide either pregnancy options counseling or pregnancy tests, or both, for a fee or as a 
free or low-cost service; and that satisfies two or more of the following: 
   1.  The facility offers obstetric ultrasounds; 
   2.  The facility offers pregnancy testing; 
   3.  The facility advertises or solicits patrons with offers to provide prenatal sonography, pregnancy 
tests or pregnancy options counseling; and 
   4.  The facility has staff or volunteers who collect health information from clients.  (R&R 17-04 § 5, 
2017). 
 
 4A.10.030  Disclosure – required - manner. 
 A.  A limited service pregnancy center shall disseminate to clients on site and in any print and digital 
advertising materials including Internet web sites, the following notice in English, Spanish, Vietnamese, 
Russian, Somali, Chinese, Korean, Ukrainian, Amharic and Punjabi: “This facility is not a health care facility.” 
 B.  The on-site notice shall be on a sign at least A3 size paper and written in at least forty-eight-point 
type, and shall be posted conspicuously, in a manner that is easily read, at the entrance of the facility and at 
least one additional area where persons wait to receive services.  The notice shall not contain other 
statements or markings. 
 C.  The notice in the advertising materials shall be clear and conspicuous. 
 D.  The director of Public Health – Seattle & King County shall make available a downloadable on-site 
notice on the Public Health – Seattle & King County Internet web site.  (R&R 17-04 § 6, 2017). 
 
 4A.10.040  Enforcement - penalties. 
 A.  The director of Public Health – Seattle & King County may utilize BOH chapter 1.08 to enforce the 
requirements of this chapter, consistent with subsection B. of this section. 
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 B.  An entity violating this chapter is subject to a civil penalty of up to one hundred dollars.  Each day 
upon which a violation occurs or is permitted to continue constitutes a separate violation.  (R&R 17-04 § 7, 
2017). 
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Honorable Shelly K Speir 
 
 
 
 
 

 
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 
 

SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 
 

Plaintiff, 
 
  vs. 
 
KING COUNTY, operating through its health 
department, Public Health – Seattle & King 
County; SWEDISH HEALTH SERVICES, a non-
profit entity; and JUSTIN WARREN REIF, an 
individual, 
 

Defendants. 
 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
No. 18-2-09196-4 
 
 
DEFENDANT KING COUNTY'S 
RESPONSE IN OPPOSITION TO 
PLAINTIFF'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
 
Noted on for Calendar for: 
September 28, 2018 @ 9:00AM 

 
I.  INTRODUCTION AND RELIEF REQUESTED  

 In support of her motion, Plaintiff misidentifies the material facts, mischaracterizes the 

law, and contends that the public duty doctrine does not apply in this case; however, the 

undisputed material facts show that no exception to the public duty doctrine applies, and there 

was no individual duty owed to Plaintiff.  Accordingly, King County respectfully requests that 

Plaintiff’s motion for summary judgment be denied.1 

                                                 
1 King County hereby withdraws it discretionary immunity affirmative defense. 
 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

September 17 2018 3:54 PM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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II. STATEMENT OF FACTS 
 The facts presented in Plaintiff’s motion present an emotionally compelling story, and 

there is no dispute that the death of Brian Ehrhart is tragic.  Therefore, it is understandable that 

the Plaintiff would like to try to persuade the Court with facts that have nothing to do with the 

limited legal question of whether the public duty doctrine applies.  For the purposes of this 

motion, King County will not contest the nonmaterial facts contained in the declarations in 

support of Plaintiff’s motion because they are comprised of speculation and opinion, rather than 

the information necessary to make the legal determination.   

Hantavirus is a serious infection transmitted by the deer mouse.  See Dkt. 42, Declaration 

of Jeffrey Duchin at ¶5.  In 2016, there were over forty reported cases of Hantavirus in 

Washington, with the majority of them being reported in Eastern Washington.  Id.  It is 

extremely uncommon to acquire Hantavirus in King County.  Id.  Hantavirus is also not 

transmitted person to person.  See Dkt. 41, Declaration of Kimberly Frederick at ¶3, Ex. A, p. 1.  

Rather, it is contracted when people inhale Hantavirus infected rodent urine and droppings that 

are stirred up into the air.  Id.  There is also no specific vaccine, cure, or treatment for 

Hantavirus.  Id. at ¶3, Ex. A, p. 2.  Prior to Mr. Ehrhart’s death, there had been only two other 

confirmed Hantavirus cases acquired in King County—one in 2003 and one in December 2016.  

See Dkt, 42, Dec. of Duchin at ¶5. 

In December 2016, King County was notified by a commercial diagnostic lab that a King 

County resident had a positive Hantavirus serology test consistent with an acute infection.  Id. at 

¶6.  A Public Health nurse was assigned to conduct an investigation.  Id.  The patient’s medical 

records were reviewed and the case was discussed with an infectious disease specialist at the 

hospital where the patient was hospitalized.  Id.  The patient resided in rural Redmond with her 
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husband and had denied any recent travel.  Id.  The medical records noted that the patient’s 

husband was concerned that their car may have harbored rodents, including mice and rats.  Id.  

Based on the concern of rodent exposure, the patient’s healthcare team conducted Hantavirus 

serology testing.  Id. 

The Public Health nurse also interviewed the patient’s husband in order to determine 

where the infection may have been acquired, whether others may have been exposed to the same 

source as the patient, and to notify others who may have been exposed to the same source as the 

patient about how to reduce their risk of infection.  Id. at ¶7.  Information provided by the 

husband during that interview indicated that the patient had likely contracted Hantavirus on their 

property.  Id.  The patient’s husband stated that he and the patient lived together on their rural 

property and that he regularly saw deer mice there.  Id.  He also indicated that the patient had not 

traveled out of the area during her exposure period.  Id.  The husband was particularly concerned 

that the patient’s vehicle air filter showed evidence of rodent infestation.  Id.  The Public Health 

nurse provided information from the Centers for Disease Control and Prevention (CDC) website 

regarding Hantavirus, deer mice, and how to minimize his risk of contracting Hantavirus.  Id. 

Serum samples of the patient were sent to the CDC to confirm the diagnosis of 

Hantavirus and results from the CDC indicated the serology testing on the patient was consistent 

with acute Hantavirus infection. Id. at ¶8.  The patient’s husband was provided with the CDC test 

results confirming his wife’s Hantavirus diagnosis and was advised to consult with a professional 

extermination company to address the possible deer mouse infestation on his property. Id.  

Information available on the CDC’s website was also discussed in detail regarding how he could 

best protect himself from contracting Hantavirus when cleaning, especially in areas known to 

have a rodent infestation.  Id. 

Resp. App. 329



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 
 
DEFENDANT KING COUNTY'S RESPONSE IN 
OPPOSITION TO PLAINTIFF'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT - 4 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430 Fax (206) 296-8819 
 
 

On February 24, 2107, Public Health was notified of the unexplained death of Brian 

Ehrhart.  Id. at ¶10.  An investigation was initiated to assist health care providers in determining 

the cause of his death.  Id.  It was determined that Mr. Ehrhart had died as a result of an acute 

Hantavirus infection.  Id. 

III. STATEMENT OF ISSUE 

Under the public duty doctrine, a government duty to the public in general does not create 

a legal duty toward any particular individual except in narrow circumstances.  Should this Court 

deny Plaintiff’s motion under the public duty doctrine when: 1) King County did have notice of a 

statutory violation nor fail to meet a statutory duty to take corrective action, and 2) King County 

did not volunteer to rescue Brian Ehrhart nor cause a third party to refrain from acting as a result 

of King County’s promised assistance? 

IV. EVIDENCE RELIED UPON 

 The evidence upon which this motion is based includes the pleadings on file with the 

Court and each of the following documents which have been previously filed and are 

incorporated by reference: 

1. King County’s Motion for Summary Judgment (Dkt. 40); 

2. Declaration of Kimberly Frederick in support of King County’s Motion for 

Summary Judgment, with attached exhibit (Dkt. 41); and 

3. Declaration of Jeffrey Duchin in support of King County’s Motion for Summary 

Judgment, in support of King County’s Motion for Summary Judgment, with 

attached exhibits (Dkt. 42). 
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V.  AUTHORITY AND ARGUMENT 

A. SUMMARY JUDGMENT STANDARD 

A motion for summary judgment should be granted if there are no genuine issues of 

material fact and the moving party is entitled to judgment as a matter of law.  CR 56(c).  “A 

material fact is one upon which the outcome of the litigation depends in whole or in part.” 

Atherton Condo. Apartment–Owners Ass'n Bd. of Dirs. v. Blume Dev. Co., 115 Wn.2d 506, 516, 

799 P.2d 250 (1990).  The moving party bears the burden of showing there is no issue of material 

fact.  Id.  Plaintiff cannot meet this burden and the material facts show that the public duty 

doctrine applies in this case. 

B. PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT SHOULD BE 
DENIED BECAUSE THE PUBLIC DUTY DOCTRINE APPLIES 

 
As a threshold matter, to maintain a negligence claim, a plaintiff must prove that the 

defendant owed him/her a legal duty.  Johnson v. State, 164 Wn.App. 740, 747 (2011).  Whether 

a duty exists is a question of law for this Court to decide.  Osborn v. Mason County, 157 Wn.2d 

18, 22, 134 P.3d 197, 201 (2006).  Under the public duty doctrine, a plaintiff must show more 

than a broad duty owed to the public in general.  In essence, a duty to all is a duty to no one.  

Taylor v. Stevens County, 111 Wn.2d 159, 163 (1988).  It is well-settled that there is a distinction 

between the duties of government which run to the public generally for which there is no 

recovery in tort, and those which run to individuals who may recover in tort for their breach. See, 

e.g., Baerlein v. State, 92 Wn.2d 229, 595 P.2d 930 (1979); Halvoron v. Dahl, 89 Wn.2d 673, 

574 P.2d 1190 (1978).   

Under the public duty doctrine, no liability may be imposed upon a governmental entity 

unless the plaintiff can show that “the duty breached was owed to the injured person as an 
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individual and was not merely the breach of an obligation owed to the public in general.” 

Cummins v. Lewis Cnty., 156 Wn.2d 844, 852-53, 133 P.3d 458 (2006).  The policy underlying 

the public duty doctrine is to not discourage government action for the public welfare by 

subjecting an entity to unlimited liability.  Taylor v. Stevens County, 111 Wn.2d 159, 170-171, 

759 P.2d 447 (1988).  There are four exceptions to the public duty doctrine:  (1) legislative 

intent; (2) failure to enforce; (3) the rescue doctrine, and (4) a special relationship.  Cummins, 

156 Wn.2d at 855.  Plaintiff mistakenly claims that the failure to enforce and rescue exceptions 

apply, however, none of the exceptions to the public duty doctrine apply in this case.2 

C. THE FAILURE TO ENFORCE EXCEPTION TO THE PUBLIC DUTY 
DOCTRINE DOES NOT APPLY 

The failure to enforce exception does not apply unless a government agent responsible 

for enforcing statutory requirements: 1) has actual knowledge of a statutory violation, 2) is under 

a statutory duty to take corrective action, 3) fails to meet this duty, and 4) the plaintiff falls 

within the class of individuals the statute is intended to protect.  Gorman v. Pierce County, 176 

Wn.App. 63, 77, 307 P.3d 795 (2013).  The plaintiff bears the burden of establishing each 

element of the exception and the Court must construe the exception narrowly.  Id.  

1. Plaintiff mischaracterizes the legal standard 

In arguing that the failure to enforce exception applies, Plaintiff appears to 

mischaracterize the elements necessary for the exception.  Instead of focusing on whether King 

County knew of a statutory violation, as required under the legal standard, and which would be 

material to the determination of whether the failure to enforce exception applies, Plaintiff instead 

                                                 
2 King County only examines the failure to enforce and rescue exceptions in this response, as 
those are the two upon which Plaintiff focuses. The other two exceptions are briefed in King 
County’s Motion for Summary Judgment.  See Dkt.40.  
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focuses on King County’s “actual knowledge of the potential hazard”- presumably the December 

2016 Hantavirus case.  See Dkt. 21 at p. 13 and 14.  Although actual knowledge of a potential 

hazard may be relevant to the determination of whether the failure to enforce exception applies, 

it is not a material fact unless that potential hazard was in violation of a statute, which was 

precisely the situation in the cases upon which Plaintiff relies.  See Gorman v. Pierce County, 

176 Wn.App. 63, 77, 307 P.3d 795 (2013); and Livingston v. City of Everett, 50 Wn.App. 655, 

751 P.2d 1199(1988).  The Gorman and City of Everett cases were both dog bite cases that 

addressed the issue of whether the failure to enforce exception applied.  Id.  In both of those 

cases, the government entities were aware of “potential hazards”, specifically, aggressive dogs, 

and the dogs’ behavior violated the applicable animal control ordinances.  Id.  Thus, in those 

cases actual knowledge of the potential hazard was material because the hazards were in direct 

violation of the statutes.  Our case is distinguishable because King County’s knowledge of the 

existence of the December 2016 Hantavirus case did not violate any statutory regulation, as 

discussed below. 

2. There was no statutory violation 

In order for the failure to enforce exception to apply, the government agent responsible 

for enforcing statutory requirements must know of an actual statutory violation.  Gorman v. 

Pierce County, 176 Wn.App. 63, 77, 307 P.3d 795 (2013).  There is no such violation in this 

case.  Chapter 246-101 of the WAC contains the regulations regarding Notifiable Conditions.  

WAC 246-101-101 requires healthcare providers to report Notifiable Conditions to Public 

Health.  In December 2016, Public Health was properly notified of positive Hantavirus serology 

test results consistent with an acute Hantavirus infection.  See Dkt. 42, Dec. of Duchin at ¶6.  

Also, in February 2017, the hospital where Brian Ehrhart died properly notified Public Health of 
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his unexplained death.  Id. at ¶10.  Accordingly, the first element of the failure to enforce 

exception has not been met. 

In her motion, Plaintiff mistakenly argues that the statutory violation necessary for the 

failure to enforce exception to apply was King County’s failure to issue a Health Advisory 

notifying the public after being notified of the confirmed Hantavirus case in December 2016.  

She argues that after being so notified a “mandate to take action” was triggered, as set forth in 

WAC 246-101-505.  See Dkt. 21 at p. 15.  King County does not dispute that after being notified 

of a Notifiable Condition WAC 246-101-505 requires action on King County’s part.  WAC 246-

101-505 states in relevant part: 

Duties of the local health officer or the local health department. 

(1) Local health officers or the local health department shall: 
(a) Review and determine appropriate action for: 

(i) Each reported case or suspected case of a notifiable condition; 
(ii) Any disease or condition considered a threat to public health; and 
(iii) Each reported outbreak or suspected outbreak of disease, requesting 
assistance from the department in carrying out investigations when 
necessary. 

 
Emphasis added.   

Plaintiff mischaracterizes the holding in Gorman, arguing that the failure to enforce 

exception applies whenever there are both discretionary and mandatory duties under a statute or 

regulation.  See Dkt. 21 at p. 13-15.  In Gorman, once the county was aware that the dog in 

question had violated the animal control ordinances, the ordinances mandated that the county 

apply classification criteria to the dog in question in order to determine whether it qualified as a 

“potentially dangerous dog”.  Gorman, 176 Wn.App. at 77.  The court found that although the 

final determination of whether the dog qualified as potentially dangerous was discretionary under 

the ordinance, which would not implicate the failure to enforce exception, the act of applying the 
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classification criteria was mandatory under the ordinance. Id. at 79.  The court found that the 

failure to enforce exception applied because the county did not apply the classification criteria as 

mandated.   Id. at 81.   

WAC 246-101-505 has a similar mixture of mandatory and discretionary duties.  From 

the plain language of the regulation, it is clear that the mandated action is to “[r]eview and 

determine appropriate action for” reported Notifiable Conditions.  The duty to review and 

determine is similar to the duty to apply the classification criteria in Gorman.  Other than the acts 

of reviewing and determining, there are no other mandatory actions and there is certainly no 

requirement that King County issue a Health Advisory for every reported case of a Notifiable 

Condition.  There are over seventy notifiable conditions listed in WAC 246-101-101, listing 

conditions as common as influenza and encompassing conditions as rare as Ebola virus.  See 

Dkt. 41, Dec. of Frederick at ¶ 5, Ex. C.  A requirement that a Health Advisory be issued for 

every instance a Notifiable Condition was reported would result in thousands of Health 

Advisories being issued in flu season alone.  This would dilute the effectiveness of Health 

Advisories and make it more likely that healthcare providers and facilities would miss important 

information.  It would also become resource prohibitive, with public health agencies doing little 

more than issuing Health Advisories.  Depending on the Notifiable Condition at issue, it could 

also incite unnecessary speculation and panic on the part of the public.  Health Advisories are 

issued in certain limited circumstances in order to make the medical community aware of such 

things as infectious disease outbreaks, unusual infectious disease activity, and changes to CDC 

guidelines or recommendations.  See Dkt. 42, Dec. of Duchin at ¶4.  Therefore, it makes sense 

that the regulation does not require Health Advisories for every reported Notifiable Condition, 

rather, it leaves the appropriate action at the discretion of the public health official.   

Resp. App. 335



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 
 
DEFENDANT KING COUNTY'S RESPONSE IN 
OPPOSITION TO PLAINTIFF'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT - 10 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430 Fax (206) 296-8819 
 
 

In this case when King County was notified of the December 2016 Hantavirus case, an 

investigation was conducted in order to determine where the infection may have been acquired, 

whether others may have been exposed to the same source as the patient, and to notify others 

who may have been exposed to the same source as the patient about how to reduce their risk of 

infection.  See Dkt. 42, Dec. of Duchin at ¶6-7.  The investigation revealed that the patient had 

not traveled out of the area, the Hantavirus exposure had occurred on private property with 

known deer mouse activity, and the only likely people exposed were the two residents.  Id.  The 

couple was provided with information regarding Hantavirus symptoms to watch for, how to 

minimize the risk of contracting Hantavirus, and proper cleaning methods.  Id. at ¶7-8.  They 

were also advised to utilize a commercial exterminator in order to address the rodents on their 

property. Id. at ¶8.  Given this information, the fact that the last known case of Hantavirus 

acquired in King County had occurred in 2003, and the fact that Hantavirus is not contagious, 

Dr. Duchin, the King County Health Officer, determined that a Health Advisory was not 

warranted.  Id. at ¶9.  Accordingly, the failure to enforce exception does not apply in this case 

because the mandatory “review and determine” criteria were met. 

3. There was no duty to take specific corrective action, nor a failure to do so 

There are also no facts to support the third element of the failure to enforce exception, 

which is a statutory duty to take a specific corrective action for a known statutory violation, and 

a failure to do so.  See Gorman v. Pierce County, 176 Wn.App. 63, 77, 307 P.3d 795 (2013).  As 

previously discussed, there was no statutory violation, but even if there was the statute must 

create a mandatory duty to take specific corrective action, and this exception does not apply 

where the government official has broad discretion.  Fishburn v. Pierce County Planning & Land 

Serv. Dept., 161 Wn. App. 452, 469-70 (2011) (statutes at issue did not create a mandatory duty 
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to correct a septic system violation).  A statute creates a mandatory duty to take corrective action 

if it requires a specific action when the statute is violated.  Gorman, 176 Wn.App. at 77.  For 

example, in Gorman, upon receiving reports of aggressive dog behavior in violation of county 

code provisions, the county was required to determine whether the dog should be classified as 

“potentially dangerous”.  Id. at 78-9.  Although the court found the county had discretion as to 

whether or not to classify the dog as potentially dangerous, the act of applying the classification 

process was required for any valid report of a dangerous dog.  Gorman, 176 Wn.App. at 79.  No 

such duty to take corrective action exists in this case.  Chapter 246-101, the Notifiable 

Conditions Chapter of the WAC, does not contain any mandatory corrective action that the 

Health Officer or local health department must take when a healthcare provider fails to report a 

Notifiable Condition.  Therefore, the failure to enforce exception is inapplicable. 

D. THE RESCUE EXCEPTION TO THE PUBLIC DUTY DOCTRINE DOES 
NOT APPLY 
 

Plaintiff contends that the rescue exception to the public duty doctrine applies in this 

case.  See Dkt. 21 at p.16-17.  Generally, there is no duty for an actor to rescue a stranger.  

Folsom v. Burger King, 135 Wn.2d 658, 674, 958 P.2d 301 (1998).  However, under the rescue 

exception to the public duty doctrine an actor owes a duty to a person he or she knows is in need 

if he or she 1) undertakes a duty to aid or warn a person in danger and 2) fails to exercise 

reasonable care, and 3) the offer to render aid is relied upon by either the person to whom the aid 

is to be rendered or by another who, as a result of the promise, refrains from acting on the 

victim's behalf.” Johnson v. State, 164 Wn. App. 740, 750-51 265 P.3d 199, 206 (2011).  Integral 

to this exception is that the rescuer, including a state agent, gratuitously assumes the duty to warn 

the endangered parties of the danger and breaches this duty by failing to warn them.”  Babcock v. 
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Mason County Fire District No. 6, 101 Wn. App. 677, 685-86 (2000), affirmed, 144 Wn.2d 774 

(2001).  Division Two has repeatedly emphasized that the offer of aid must be gratuitous.  Id. 

In Babcock, the court held the rescue exception did not apply because the volunteer fire 

district had a duty to protect the property of all citizens, including, but not limited to the property 

of the plaintiffs.  101 Wn.App. at 686.  The Court noted that the fire district was established for 

“for the protection of life and property” and that fire districts were to protect “all citizens’, 

including the plaintiffs in the case.  Id.  In Johnson, Division Two held that the general police 

powers statutes created a duty to all citizens, so that the State Patrol's indication to caller Trimble 

that it would "notify troopers" did not amount to a gratuitous offer of aid.  164 Wn. App. at 751-

52.  Similarly in this case, as clearly specified in the legislative purpose for the Notifiable 

Conditions regulations, the regulations are intended for the benefit of “the public’s health”, 

including Plaintiff.  See WAC 246-101-005.  There is no evidence that King County made any 

gratuitous offers of aid to the Ehrharts prior to Brian Ehrhart’s death or that King County made 

any gratuitous offers to warn the public of every instance of a reported Notifiable Condition, 

therefore the rescue exception does not apply.    

Plaintiff next argues that Brian Ehrhart died because the healthcare providers in this case 

failed to act based on King County’s promise to warn them of reported Notifiable Conditions and 

its failure to notify the public of the December 2016 Hantavirus case.  See Dkt. 21 at p. 16-17.  

Under the rescue doctrine, a governmental entity has a duty when an injured person reasonably 

relies on, or a third party who is in privity with such injured person, reasonably relies on its 

promise to aid or warn.  Osborne v. Mason County, 157 Wn.2d 18, 26, 134 P.3d 197, 201 (2006).  

However, this duty to warn only arises if the governmental entity “makes assurances that could 

give rise to justifiable reliance”.  See Honcoop v. State, 111 Wn.2d 182, 192-93, 759 P.2d 1188 
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(1988).  No such assurances were made in this case.  As discussed above, there is no regulatory 

duty to issue Health Advisories, nor are they issued for every reported Notifiable Condition.  See 

Dkt. 42, Dec. of Duchin at ¶4.  Rather, they are issued in certain limited circumstances.  Id.  To 

argue that healthcare facilities do not act without Public Health issuing a Health Advisory is 

disingenuous.  Medical providers are presumed to be familiar with the vast majority of Notifiable 

Conditions, and do not need a Health Advisory in order to do their job.  Notably, even without a 

Health Advisory, the healthcare facility treating the December 2016 Hantavirus case successfully 

diagnosed and treated their Hantavirus patient without a Health Advisory.  Given the limited 

number of Health Advisories issued versus the number of Notifiable Conditions reported to 

Public Health, it is clear that the majority of the time, medical facilities successfully diagnose 

and treat Notifiable Conditions without the issuance of a Health Advisory.  Justifiable reliance is 

a necessary element for the rescue doctrine, and it would not be justifiable for medical providers 

to provide treatment for Notifiable Conditions only in situations where a Health Advisory has 

been issued.  Because the necessary elements of the rescue doctrine have not been met, this 

exception is inapplicable. 

VI. CONCLUSION 

 King County respectfully requests that this Court dismiss the Plaintiff motion the material 

facts show that the public duty doctrine applies in this case and King County owed Plaintiff no 

individual legal duty. 

DATED this 17th day of September, 2018 at Seattle, Washington. 
 

DANIEL T. SATTERBERG 
King County Prosecuting Attorney 

 By: /s/Kimberly Frederick        
 KIMBERLY FREDERICK, WSBA #37857 
 Senior Deputy Prosecuting Attorney  
 Attorney for Defendant King County  
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The Honorable Shelly K Speir 
 
 
 
 
 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

 
SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 
 

Plaintiff, 
 
  vs. 
 
KING COUNTY, operating through its health 
department, Public Health – Seattle & King 
County; SWEDISH HEALTH SERVICES, a non-
profit entity; and JUSTIN WARREN REIF, an 
individual, 
 

Defendants. 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
No. 18-2-09196-4 
 
 
DEFENDANT KING COUNTY'S 
MOTION FOR SUMMARY 
JUDGMENT 
 
Noted on for Calendar for: 
October 5, 2018 @ 9:00AM 

 

I.  RELIEF REQUESTED 

 Plaintiff Sandra Ehrhart has filed suit alleging wrongful death and negligence against 

several parties based on the death of Brian Ehrhart as a result of Hantavirus.  See Complaint. She 

claims that Defendant King County (“King County” or “Public Health”) was negligent in failing 

to issue a Health Advisory after being notified of a single confirmed case of Hantavirus.  King 

County requests that this Court dismiss Plaintiff’s claims against it with prejudice because, under 

the public duty doctrine, King County did not owe Plaintiff a legal duty. 

 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

September 07 2018 3:29 PM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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II. STATEMENT OF FACTS 

Hantavirus is a serious infection transmitted by the deer mouse.  See Declaration of Jeffrey 

Duchin at ¶5.  In 2016, there were over forty reported cases of Hantavirus in Washington, with 

the majority of them being reported in Eastern Washington.  Id.  It is extremely uncommon to 

acquire Hantavirus in King County.  Id.  Hantavirus is also not transmitted person to person.  See 

Declaration of Kimberly Frederick at ¶3, Ex. A, p. 1.  Rather, it is contracted when people inhale 

Hantavirus infected rodent urine and droppings that are stirred up into the air.  See Dec. of 

Frederick at ¶3, Ex. A, p. 1. There is also no specific vaccine, cure, or treatment for Hantavirus.  

Id. at ¶3, Ex. A, p. 2.  Prior to Mr. Ehrhart’s death, there had been only two other confirmed 

Hantavirus cases acquired in King County—one in 2003 and one in December 2016.  See Dec. of 

Duchin at ¶5. 

In December 2016, King County was notified by a commercial diagnostic lab that a King 

County resident had a positive Hantavirus serology test consistent with an acute infection.  Id. at 

¶6.  A Public Health nurse was assigned to conduct an investigation.  Id.  The patient’s medical 

records were reviewed and the case was discussed with an infectious disease specialist at the 

hospital where the patient was hospitalized.  Id.  The patient resided in rural Redmond with her 

husband and had denied any recent travel.  Id.  The medical records noted that the patient’s 

husband was concerned that their car may have harbored rodents, including mice and rats.  Id.  

Based on the concern of rodent exposure, the patient’s healthcare team conducted Hantavirus 

serology testing.  Id. 

The Public Health nurse also interviewed the patient’s husband in order to determine where 

the infection may have been acquired, whether others may have been exposed to the same source 

as the patient, and to notify others who may have been exposed to the same source as the patient 
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about how to reduce their risk of infection.  Id. at ¶7.  Information provided by the husband 

during that interview indicated that the patient had likely contracted Hantavirus on their property.  

Id.  The patient’s husband stated that he and the patient lived together on their rural property and 

that he regularly saw deer mice there.  Id.  He also indicated that the patient had not traveled out 

of the area during her exposure period.  Id.  The husband was particularly concerned that the 

patient’s vehicle air filter showed evidence of rodent infestation.  Id.  The Public Health nurse 

provided information from the Centers for Disease Control and Prevention (CDC) website 

regarding Hantavirus, deer mice, and how to minimize his risk of contracting Hantavirus.  Id. 

Serum samples of the patient were sent to the CDC to confirm the diagnosis of Hantavirus 

and results from the CDC indicated the serology testing on the patient was consistent with acute 

Hantavirus infection. Id. at ¶8.  The patient’s husband was provided with the CDC test results 

confirming his wife’s Hantavirus diagnosis and was advised to consult with a professional 

extermination company to address the possible deer mouse infestation on his property. Id.  

Information available on the CDC’s website was also discussed in detail regarding how he could 

best protect himself from contracting Hantavirus when cleaning, especially in areas known to 

have a rodent infestation.  Id. 

On February 24, 2107, Public Health was notified of the unexplained death of Brian 

Ehrhart.  Id. at ¶10.  An investigation was initiated to assist health care providers in determining 

the cause of his death.  Id.  It was determined that Mr. Ehrhart had died as a result of an acute 

Hantavirus infection.  Id. 

III. STATEMENT OF ISSUES 

Under the public duty doctrine, a government duty to the public in general does not create 

a legal duty toward any particular individual except in narrow circumstances.  Should this Court 
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dismiss Plaintiff’s claims under the public duty doctrine when: 1) King County did not fail to 

meet a statutory duty to take corrective action, 2) King County did not volunteer to rescue Brian 

Ehrhart, 3) King County did not have direct contact or privity with the Ehrharts before Brian’s 

death, and 4) the legislative purpose of the notifiable conditions regulations are for the benefit of 

the public as a whole? 

IV. EVIDENCE RELIED UPON 

 The evidence upon which this motion is based includes the pleadings on file with the 

Court and each of the following documents accompanying this motion: 

1. Declaration of Kimberly Frederick, with attached exhibits. 

2. Declaration of Jeffrey Duchin, with attached exhibits. 

V.  AUTHORITY AND ARGUMENT 

A. SUMMARY JUDGMENT STANDARD 

Summary judgment is appropriate if the pleadings, admissions, answers to interrogatories 

and affidavits, if any, “show that there is no genuine issue as to any material fact and that the 

moving party is entitled to a judgment as a matter of law.”  CR 56(c); see also Clements v. 

Travelers Indem. Co., 121 Wn.2d 243, 249 (1993).  In response to a motion for summary 

judgment, the nonmoving party may not rely solely on his pleadings, but must set forth specific 

facts showing that there is a genuine issue for trial.  CR 56(e).  The facts submitted and all 

reasonable inference from them must be considered in the light most favorable to the nonmoving 

party.  Clements, 121 Wn.2d at 249.  The motion should be granted if, from all the evidence, 

reasonable persons could reach but one conclusion.  Scott v. Blanchet High School, 50 Wn. App. 

37, 41 (1987), review denied, 110 Wn.2d 1016 (1988).  A summary judgment motion should not 

be denied on the basis of an unreasonable inference.  Scott, 50 Wn. App. at 47.  There are no 
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genuine issues of material fact in the case at bar and, as discussed below, King County is entitled 

to judgment as a matter of law. 

B. PLAINTIFF’S CLAIMS ARE BARRED BY THE PUBLIC DUTY DOCTRINE 
 

As a threshold matter, to maintain a negligence claim, a plaintiff must prove that the 

defendant owed him/her a legal duty.  Johnson v. State, 164 Wn.App. 740, 747 (2011).  Whether 

a duty exists is a question of law for this Court to decide.  Osborn v. Mason County, 157 Wn.2d 

18, 22, 134 P.3d 197, 201 (2006).  Here the Plaintiff’s claims fail because she cannot establish 

that King County owed her a legal duty to issue a Health Advisory after the first case of 

Hantavirus was confirmed.  

Under the public duty doctrine, a plaintiff must show more than a broad duty owed to the 

public in general.  In essence, a duty to all is a duty to no one.  Taylor v. Stevens County, 111 

Wn.2d 159, 163 (1988).  It is well-settled that there is a distinction between the duties of 

government which run to the public generally for which there is no recovery in tort, and those 

which run to individuals who may recover in tort for their breach. See, e.g., Baerlein v. State, 92 

Wn.2d 229, 595 P.2d 930 (1979); Halvoron v. Dahl, 89 Wn.2d 673, 574 P.2d 1190 (1978).  

Under the public duty doctrine, no liability may be imposed upon a governmental entity unless 

the plaintiff can show that “the duty breached was owed to the injured person as an individual 

and was not merely the breach of an obligation owed to the public in general.” Cummins v. Lewis 

Cnty., 156 Wn.2d 844, 852-53, 133 P.3d 458 (2006).  The policy underlying the public duty 

doctrine is to not discourage government action for the public welfare by subjecting an entity to 

unlimited liability.  Taylor v. Stevens County, 111 Wn.2d 159, 170-171, 759 P.2d 447 (1988). 

There are four exceptions to the public duty doctrine:  (1) legislative intent; (2) failure to 

enforce; (3) the rescue doctrine, and (4) a special relationship.  Cummins, 156 Wn.2d at 855.  
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None of these apply here, but we examine each in turn.  Based on her motion for summary 

judgment, the Plaintiff appears to be claiming that the failure to enforce or volunteer rescuer 

exceptions apply, so King County will examine those exceptions first. 

C. THE FAILURE TO ENFORCE EXCEPTION TO THE PUBLIC DUTY 
DOCTRINE DOES NOT APPLY 

The failure-to-enforce exception does not apply unless a government agent responsible 

for enforcing statutory requirements: 1) has actual knowledge of a statutory violation, 2) is under 

a statutory duty to take corrective action, 3)fails to meet this duty, and 4) the plaintiff falls within 

the class of individuals the statute is intended to protect.  Gorman v. Pierce County, 176 

Wn.App. 63, 77, 307 P.3d 795 (2013). The plaintiff bears the burden of establishing each 

element of the exception and the Court must construe the exception narrowly.  Id.  

1. There was no statutory violation 

In order for the failure to enforce exception to apply, the government agent responsible 

for enforcing statutory requirements must know of an actual statutory violation.  Gorman v. 

Pierce County, 176 Wn.App. 63, 77, 307 P.3d 795 (2013). For example, in Gorman, a dog bite 

case, the county had received several previous complaints of aggressive behavior by the same 

dog who had bitten the plaintiff.  Id. at 69-73.  Because such behavior was in violation of 

applicable county ordinances, the court found that the first element of the failure to enforce 

exception had been fulfilled.  Id. at 79. 

There is no such violation in this case.  Chapter 246-101 of the Washington 

Administrative Code contains the regulations regarding notifiable conditions.  WAC 246-101-

101 requires healthcare providers to report notifiable conditions to Public Health.  In December 

2016, Public Health was properly notified of positive Hantavirus serology test results consistent 

with an acute Hantavirus infection.  See Dec. of Duchin at ¶6.  Also, in February 2017, the 
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hospital where Brian Ehrhart died properly notified Public Health of his unexplained death.  Id. 

at ¶10.  Accordingly, the first element of the failure to enforce exception has not been met. 

In her Motion for Partial Summary Judgment, Plaintiff mistakenly argues that the 

statutory violation necessary for the failure to enforce exception to apply was King County’s 

failure to issue a Health Advisory after being notified of the confirmed Hantavirus case in 

December 2016.  However, making the determination not to issue a Health Advisory was not a 

regulatory violation.  WAC 246-101-505 states in relevant part: 

Duties of the local health officer or the local health department. 

(1) Local health officers or the local health department shall: 
(a) Review and determine appropriate action for: 
(i) Each reported case or suspected case of a notifiable condition; 
(ii) Any disease or condition considered a threat to public health; and 
(iii) Each reported outbreak or suspected outbreak of disease, requesting 
assistance from the department in carrying out investigations when necessary. 
 

Emphasis added.  From the plain language of the regulation, it is clear that there is no 

requirement that the Health Officer issue a Health Advisory for every reported case of a 

notifiable condition because that would be illogical.  There are over 70 notifiable conditions 

listed in WAC 246-101-101, listing conditions as common as influenza and encompassing 

conditions as rare as Ebola virus.  See Dec. of Frederick at ¶ 5, Ex. C.  A requirement that a 

Health Advisory be issued for every instance a notifiable condition was reported would result in 

thousands of Health Advisories being issued in flu season alone. This would dilute the 

effectiveness of Health Advisories and make it more likely that healthcare providers and 

facilities would miss important information.  It would also become resource prohibitive, with 

public health agencies doing little more than issuing Health Advisories.  Health Advisories are 

issued in certain limited circumstances in order to make the medical community aware of such 

things as infectious disease outbreaks, unusual infectious disease activity, and changes to CDC 
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guidelines or recommendations.  See Dec. of Duchin at ¶4.  Therefore, it makes sense that the 

regulation does not require Health Advisories for every reported notifiable condition. 

2. There was no duty to take specific corrective action, nor a failure to do so 

In order for the failure to enforce exception to apply, there must be a statutory duty to 

take a specific corrective action for a known statutory violation, and a failure to do so.  See 

Gorman v. Pierce County, 176 Wn.App. 63, 77, 307 P.3d 795 (2013).   As previously discussed, 

there was no statutory violation, but even if there was the statute must create a mandatory duty to 

take specific corrective action, and this exception does not apply where the government official 

has broad discretion.  Fishburn v. Pierce County Planning & Land Serv. Dept., 161 Wn. App. 

452, 469-70 (2011) (statutes at issue did not create a mandatory duty to correct a septic system 

violation).  A statute creates a mandatory duty to take corrective action if it requires a specific 

action when the statute is violated.  Gorman, 176 Wn.App. at 77.  For example, in Gorman, upon 

receiving reports of aggressive dog behavior in violation of county code provisions, the county 

was required to determine whether the dog should be classified as “potentially dangerous”.  Id. at 

78-9.  Although the court found the county had discretion as to whether or not to classify the dog 

as potentially dangerous, the act of applying the classification process was required for any valid 

report of a dangerous dog.  Gorman, 176 Wn.App. at 79.  No such duty to take corrective action 

exists in this case.  Chapter 246-101, the Notifiable Conditions Chapter of the Washington 

Administrative Code, does not contain any mandatory corrective action that the Health Officer or 

local health department must take when a healthcare provider fails to report a notifiable 

condition.  Therefore, the failure to enforce exception is inapplicable. 

The Plaintiff erroneously claims that King County failed to enforce WAC 246-101-505 

by not issuing a Health Advisory after the first Hantavirus case was confirmed, however, as 
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previously discussed, there is no mandatory duty to issue a Health Advisory under WAC 246-

101-505.  See Dec. of Frederick, ¶6, Ex. D.  Although there was a mandatory duty for the health 

officer or local health department to “review and determine appropriate action for” the 

November 2016 Hantavirus case, the regulation does not create a mandatory duty to take the 

specific action of issuing a Health Advisory, nor does it create a mandatory duty to take any 

specific corrective action for violation of the Notifiable Conditions regulations, as required for 

the failure to enforce exception.  Id.  Rather, it requires the health officer or health department to 

“review” the case of the reported notifiable condition and “determine” what appropriate action is 

necessary based on the unique circumstances of the case.  Id. 

In this case when King County was notified of the December 2016 Hantavirus case, an 

investigation was conducted in order to determine where the infection may have been acquired, 

whether others may have been exposed to the same source as the patient, and to notify others 

who may have been exposed to the same source as the patient about how to reduce their risk of 

infection.  See Dec. of Duchin at ¶6-7.  The investigation revealed that the patient had not 

traveled out of the area, the Hantavirus exposure had occurred on private property with known 

deer mouse activity, and the only likely people exposed were the two residents.  Id.  The couple 

was provided with information regarding Hantavirus symptoms to watch for, how to minimize 

the risk of contracting Hantavirus, and proper cleaning methods.  Id. at ¶7-8.  They were also 

advised to utilize a commercial exterminator in order to address the rodents on their property. Id. 

at ¶8.  Given this information as well as the fact that the last known case of Hantavirus acquired 

in King County had occurred in 2003, Dr. Duchin, the King County Health Officer, determined 

that a Health Advisory was not warranted.  Id. at ¶9.  Accordingly, the failure to enforce 

exception does not apply in this case.  
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D. THE RESCUE EXCEPTION TO THE PUBLIC DUTY DOCTRINE DOES 
NOT APPLY 
 

Generally, there is no duty for an actor to rescue a stranger.  Folsom v. Burger King, 135 

Wn.2d 658, 674, 958 P.2d 301 (1998).  However, under the rescue exception to the public duty 

doctrine an actor owes a duty to a person he or she knows is in need if he or she [1] undertakes a 

duty to aid or warn a person in danger and [2] fails to exercise reasonable care, and [3] the offer 

to render aid is relied upon by either the person to whom the aid is to be rendered or by another 

who, as a result of the promise, refrains from acting on the victim's behalf.” Johnson, 164 Wn. 

App. at 750-51 citing Chambers–Castanes, 100 Wn.2d at 285 n. 3.  “Integral to this exception is 

that the rescuer, including a state agent, gratuitously assumes the duty to warn the endangered 

parties of the danger and breaches this duty by failing to warn them.”  Babcock v. Mason County 

Fire District No. 6, 101 Wn. App. 677, 685-86 (2000), affirmed, 144 Wn.2d 774 (2001).  

Division Two has repeatedly emphasized that the offer of aid must be gratuitous.  Id. 

In Babcock, the court held the rescue exception did not apply because the volunteer fire 

district had a duty to protect the property of all citizens, including, but not limited to the property 

of the plaintiffs.  101 Wn.App. at 686.  The Court noted that the fire district was established for 

“for the protection of life and property” and that fire districts were to protect “all citizens’, 

including the plaintiffs in the case.  Id.  Similarly, in Johnson, Division Two held that the general 

police powers statutes created a duty to all citizens, so that the State Patrol's indication to caller 

Trimble that it would "notify troopers" did not amount to a gratuitous offer of aid.  164 Wn. App. 

at 751-52.  Similarly in this case, as clearly specified in the legislative purpose for the Notifiable 

Conditions regulations, the regulations are intended for the benefit of “the public’s health”, 

including Plaintiff.  See WAC 246-101-005.  Also, King County did not have any contact with 

Plaintiff until after Brian Ehrhart’s death on February 24, 2017, so no gratuitous offer of aid was 
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rendered to Plaintiff that set her or Brian Ehrhart apart from the public in general.  For these 

reasons the rescue exception does not apply.   

Nor can Plaintiff show a third party’s failure to act based on the representation that King 

County promised to take some action, as Plaintiff argues in her Motion for Summary Judgment. 

Under the rescue doctrine, a governmental entity has a duty when an injured person reasonably 

relies on, or a third party who is in privity with such injured person, reasonably relies on its 

promise to aid or warn.  Osborne v. Mason County, 157 Wn.2d 18, 26, 134 P.3d 197, 201 (2006).  

However, this duty to warn only arises if the governmental entity “make assurances that could 

give rise to justifiable reliance”.  See Honcoop v. State, 111 Wn.2d 182, 192-93, 759 P.2d 1188 

(1988).  However, no such assurances were made in this case.  As discussed above, there is no 

regulatory duty to issue Health Advisories, nor are they issued for every reported notifiable 

condition.  See Dec. of Duchin at ¶4.  Rather, they are issued in certain limited circumstances.  

Id.  To argue that healthcare facilities will not act without Public Health issuing a Health 

Advisory is unreasonable.  Medical providers are presumed to be familiar with the vast majority 

of notifiable conditions, and do not need a Health Advisory in order to do their job.  Notably, 

even without a Health Advisory, the healthcare facility treating the December 2016 Hantavirus 

case successfully diagnosed and treated Hantavirus without a Health Advisory.  Given the 

limited number of Health Advisories issued versus the number of notifiable conditions reported 

to Public Health, it is clear that the majority of the time, medical facilities successfully diagnose 

and treat notifiable conditions without the issuance of a Health Advisory. 

// 

 

//  
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E. NONE OF THE OTHER EXCEPTIONS TO THE PUBLIC DUTY DOCTRINE 
APPLY 
 
1. The legislative intent exception does not apply 

The legislative intent exception to the public duty doctrine applies if there is a regulatory 

statute that evidences a clear legislative intent to protect a particular circumscribed class of 

persons, as opposed to the general public.  Washburn v. City of Federal Way, 178 Wn.2d 732, 

754, 310 P.3d 1275, 1287 (2013).  Courts typically look to the legislature’s purpose statement in 

order to determine its intent.  Id. at 754-55.  The purpose of the Notifiable Conditions section of 

the Washington Administrative Code is stated in WAC 246-101-005 as follows: 

Purpose of notifiable conditions reporting. 
The purpose of notifiable conditions reporting is to provide the information 
necessary for public health officials to protect the public's health by tracking 
communicable diseases and other conditions. These data are critical to local 
health departments and the departments of health and labor and industries in their 
efforts to prevent and control the spread of diseases and other conditions. Public 
health officials take steps to protect the public, based on these notifications. 
Treating persons already ill, providing preventive therapies for individuals who 
came into contact with infectious agents, investigating and halting outbreaks, and 
removing harmful health exposures are key ways public health officials protect 
the public. Public health workers also use these data to assess broader patterns, 
including historical trends and geographic clustering. By analyzing the broader 
picture, officials are able to take appropriate actions, including outbreak 
investigation, redirection of program activities, or policy development. 

 
Emphasis Added.  It is clear from the plain language of the statute that the legislative purpose 

when enacting the notifiable conditions regulations was to protect the public as a whole, not a 

particular circumscribed class of persons.  As a result, this Court should find that the legislative 

intent exception does not apply.  

2. The special relationship exception does not apply 

The “special relationship” exception to the public duty doctrine applies when (1) there is 

direct contact or privity between the public official and the injured plaintiff which sets the latter 
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apart from the general public, and (2) there are express assurances given by a public official, 

which (3) gives rise to justifiable reliance on the part of the plaintiff.  Cummins, 156 Wn.2d at 

854 (quoting Beal v. City of Seattle, 134 Wn.2d 769, 785, 954 P.2d 237 (1998)).  A “plaintiff can 

establish privity without having to prove the plaintiff herself communicated with the government 

entity.”  Id. at 854.  “But the plaintiff must specifically seek and the government must expressly 

give assurances indicating the government would act in a specific manner.” Johnson v. State, 164 

Wn. App. 740, 752-53, 265 P.3d 199 (2011).  When analyzing the question of government duty 

based upon a special relationship, Washington courts “look to the manner and extent of contact 

between the government official and the member of the public and also look to how explicit were 

the assurances of aid allegedly created thereby.”  Cummins, 156 Wn.2d at 860 (emphasis in 

original).  In this case there was no direct contact or privity between King County and the 

Plaintiff until after the County was notified of Brian Ehrhart’s death.  See Dec. of Duchin at ¶10.  

Neither did King County make any assurances to the Ehrharts that it would act in a specific 

manner.  Accordingly, the special relationship exception to the public duty doctrine is 

inapplicable. 

VI. CONCLUSION 

 King County respectfully requests that this Court dismiss the Plaintiff’s case against is 

with prejudice because, pursuant to the public duty doctrine, King County owed Plaintiff no 

individual legal duty and no exception to the public duty doctrine applies. 

Dated this 7th day of September, 2018. 
DANIEL T. SATTERBERG 
King County Prosecuting Attorney 

 
 By: /s/Kimberly Frederick        
 KIMBERLY FREDERICK, WSBA #37857 
 Senior Deputy Prosecuting Attorney  
 Attorney for Defendant King County  
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CS235473

National Center for Emerging and Zoonotic Infectious Diseases
Division of High-Consequence Pathogens and Pathology 

Hantavirus Pulmonary Syndrome
Hantavirus Pulmonary Syndrome (HPS) is a rare but severe, sometimes fatal, respiratory disease in 
humans caused by infection with hantavirus. 

What are the symptoms of HPS?

Early Symptoms: 
 Fever
 Headaches
 Muscle Aches
 Stomach Problems
 Dizziness
 Chills

Early symptoms include fatigue, fever and muscle aches, especially 
in the large muscle groups—thighs, hips, back, and sometimes 
shoulders. About half of all HPS patients also experience headaches, 
dizziness, chills, and abdominal problems, such as nausea, vomiting, 
diarrhea, and abdominal pain. 

Late Symptoms:
 Lungs Fill with Fluid
 Shortness of Breath

Four to 10 days after the initial phase of illness, the late symptoms of 
HPS appear. These include coughing and shortness of breath, with the 
sensation of, as one survivor put it, a "...tight band around my chest 
and a pillow over my face" as the lungs fill with fluid.

How do people get HPS?

People can get HPS when they are exposed to infected rodents. Exposures may include:
 Breathing in the virus. This may happen when rodent urine and droppings containing 

hantavirus are stirred up into the air. 
 Touching eyes, nose or mouth after touching rodent droppings, urine, or nesting materials that 

contain the virus.  
 A bite from an infected rodent. 

HPS is not spread from person to person. 

Which rodents can cause humans to get HPS?

Rodents known to carry hantavirus include: 

Not all rodents carry hantavirus and there is usually no way to tell when a rodent has the virus.         
So, it is wise to avoid all contact with rodents when possible. 

Deer Mouse Cotton Rat Rice Rat White-Footed Mouse
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How is HPS diagnosed? 

Diagnosing HPS in an individual who has only been infected for a few days is difficult, because early 
symptoms such as fever, muscle aches, and fatigue are easily confused with influenza. 

Experiencing all of the following would strongly suggest HPS infection:
 A history of potential rodent exposure
 Fever and fatigue
 Shortness of breath

Anyone experiencing these symptoms and having a history of recent rodent exposure should see 
their physician immediately and mention their potential rodent exposure.

How is HPS treated?

There is no specific treatment, cure, or vaccine for HPS. 

If infected individuals are recognized early and receive medical care in an intensive care unit, they 
may do better. In intensive care, patients are intubated and given oxygen therapy to help them 
through the period of severe respiratory distress.

The earlier the patient is brought in to intensive care, the better. If a patient is experiencing full 
respiratory distress, it is less likely that the treatment will be effective.o

How can HPS be prevented?

When people get HPS, it’s usually because they’ve been exposed to infected rodents or their 
droppings. So, the best way to help prevent HPS is to eliminate or minimize contact with rodents in 
your home, workplace, or campsite. 

There’s an easy way to do this – it’s known as Seal Up! Trap Up! Clean Up! 

For more information on how to                  
Seal Up! Trap Up! Clean Up! 
visit www.cdc.gov/rodents.  

More Information: 

For More Information Contact CDC Info: 1-800-CDC-INFO (1-800-262-4636)/TTY 1-888-232-6348 or 
visit our website at www.cdc.gov/hantavirus

Seal up! 

Seal up holes 
inside and outside 
the home to keep 
rodents out. 

                                   

Trap up! 

Trap rodents around the home 
to help reduce the population. 

 Clean up 

Clean up any food that is easy 
to get to.
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WAC 246-101-005WAC 246-101-005

Purpose of notifiable conditions reporting.Purpose of notifiable conditions reporting.

The purpose of notifiable conditions reporting is to provide the information necessary The purpose of notifiable conditions reporting is to provide the information necessary 

for public health officials to protect the public's health by tracking communicable diseases and for public health officials to protect the public's health by tracking communicable diseases and 

other conditions. These data are critical to local health departments and the departments of other conditions. These data are critical to local health departments and the departments of 

health and labor and industries in their efforts to prevent and control the spread of diseases health and labor and industries in their efforts to prevent and control the spread of diseases 

and other conditions. Public health officials take steps to protect the public, based on these and other conditions. Public health officials take steps to protect the public, based on these 

notifications. Treating persons already ill, providing preventive therapies for individuals who notifications. Treating persons already ill, providing preventive therapies for individuals who 

came into contact with infectious agents, investigating and halting outbreaks, and removing came into contact with infectious agents, investigating and halting outbreaks, and removing 

harmful health exposures are key ways public health officials protect the public. Public health harmful health exposures are key ways public health officials protect the public. Public health 

workers also use these data to assess broader patterns, including historical trends and workers also use these data to assess broader patterns, including historical trends and 

geographic clustering. By analyzing the broader picture, officials are able to take appropriate geographic clustering. By analyzing the broader picture, officials are able to take appropriate 

actions, including outbreak investigation, redirection of program activities, or policy actions, including outbreak investigation, redirection of program activities, or policy 

development.development.

[Statutory Authority: RCW [Statutory Authority: RCW 43.20.05043.20.050. WSR 00-23-120, § 246-101-005, filed 11/22/00, . WSR 00-23-120, § 246-101-005, filed 11/22/00, 

effective 12/23/00.]effective 12/23/00.]
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WAC 246-101-101WAC 246-101-101

Notifiable conditions and the health care provider.Notifiable conditions and the health care provider.

This section describes the conditions that Washington's health care providers must This section describes the conditions that Washington's health care providers must 
notify public health authorities of on a statewide basis. The board finds that the conditions in notify public health authorities of on a statewide basis. The board finds that the conditions in 
Table HC-1 of this section are notifiable for the prevention and control of communicable and Table HC-1 of this section are notifiable for the prevention and control of communicable and 
noninfectious diseases and conditions in Washington.noninfectious diseases and conditions in Washington.

(1) Principal health care providers shall notify public health authorities of the conditions (1) Principal health care providers shall notify public health authorities of the conditions 
identified in Table HC-1 of this section as individual case reports following the requirements in identified in Table HC-1 of this section as individual case reports following the requirements in 
WAC WAC 246-101-105246-101-105, , 246-101-110246-101-110, , 246-101-115246-101-115, and , and 246-101-120246-101-120..

(2) Other health care providers in attendance, other than the principal health care (2) Other health care providers in attendance, other than the principal health care 
provider, shall notify public health authorities of the conditions identified in Table HC-1 of this provider, shall notify public health authorities of the conditions identified in Table HC-1 of this 
section unless the condition notification has already been made.section unless the condition notification has already been made.

(3) Local health officers may require additional conditions to be notifiable within the (3) Local health officers may require additional conditions to be notifiable within the 
local health officer's jurisdiction.local health officer's jurisdiction.

Table HC-1 (Conditions Notifiable by Health Care Providers)Table HC-1 (Conditions Notifiable by Health Care Providers)

Notifiable ConditionNotifiable Condition
Time Frame for Time Frame for 

NotificationNotification

Notifiable to Notifiable to 
Local Health Local Health 
DepartmentDepartment

Notifiable to State Notifiable to State 
Department of Department of 

HealthHealth

Acquired Immunodeficiency Syndrome Acquired Immunodeficiency Syndrome 
(AIDS)(AIDS)

Within 3 business Within 3 business 
daysdays

√√

Animal Bites (when human exposure to Animal Bites (when human exposure to 
rabies is suspected)rabies is suspected)

ImmediatelyImmediately √√

AnthraxAnthrax ImmediatelyImmediately √√

Arboviral Disease (acute disease only Arboviral Disease (acute disease only 
including, but not limited to, West Nile including, but not limited to, West Nile 
virus, eastern and western equine virus, eastern and western equine 
encephalitis, dengue, St. Louis encephalitis, dengue, St. Louis 
encephalitis, La Crosse encephalitis, encephalitis, La Crosse encephalitis, 
Japanese encephalitis, and Powassan)Japanese encephalitis, and Powassan)

Within 3 business Within 3 business 
daysdays

√√

Asthma, occupationalAsthma, occupational MonthlyMonthly √√

Birth Defects - Autism Spectrum Birth Defects - Autism Spectrum 
DisordersDisorders

MonthlyMonthly √√

Birth Defects - Cerebral PalsyBirth Defects - Cerebral Palsy MonthlyMonthly √√

Birth Defects - Alcohol Related Birth Birth Defects - Alcohol Related Birth 
DefectsDefects

MonthlyMonthly √√

Botulism (foodborne, infant, and wound)Botulism (foodborne, infant, and wound) ImmediatelyImmediately √√

Brucellosis (Brucellosis (BrucellaBrucella species)species) Within 24 hoursWithin 24 hours √√

Burkholderia malleiBurkholderia mallei (Glanders) and (Glanders) and 
pseudomalleipseudomallei (Melioidosis)(Melioidosis)

ImmediatelyImmediately √√

CampylobacteriosisCampylobacteriosis Within 3 business Within 3 business 
daysdays

√√

ChancroidChancroid Within 3 business Within 3 business 
daysdays

√√

Chlamydia trachomatisChlamydia trachomatis infectioninfection Within 3 business Within 3 business 
daysdays

√√

CholeraCholera ImmediatelyImmediately √√

Page 1 of 4WAC 246-101-101:
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CryptosporidiosisCryptosporidiosis Within 3 business Within 3 business 
daysdays

√√

CyclosporiasisCyclosporiasis Within 3 business Within 3 business 
daysdays

√√

DiphtheriaDiphtheria ImmediatelyImmediately √√

Disease of suspected bioterrorism originDisease of suspected bioterrorism origin ImmediatelyImmediately √√

Domoic acid poisoningDomoic acid poisoning ImmediatelyImmediately √√

E. coliE. coli - Refer to "Shiga toxin-producing - Refer to "Shiga toxin-producing 
E. coliE. coli""

ImmediatelyImmediately √√

Emerging condition with outbreak Emerging condition with outbreak 
potentialpotential

ImmediatelyImmediately √√

GiardiasisGiardiasis Within 3 business Within 3 business 
daysdays

√√

GonorrheaGonorrhea Within 3 business Within 3 business 
daysdays

√√

Granuloma inguinaleGranuloma inguinale Within 3 business Within 3 business 
daysdays

√√

Haemophilus influenzaeHaemophilus influenzae (invasive (invasive 
disease, children under age 5)disease, children under age 5)

ImmediatelyImmediately √√

Hantavirus pulmonary syndromeHantavirus pulmonary syndrome Within 24 hoursWithin 24 hours √√

Hepatitis A (acute infection)Hepatitis A (acute infection) Within 24 hoursWithin 24 hours √√

Hepatitis B (acute infection)Hepatitis B (acute infection) Within 24 hoursWithin 24 hours √√

Hepatitis B surface antigen + pregnant Hepatitis B surface antigen + pregnant 
womenwomen

Within 3 business Within 3 business 
daysdays

√√

Hepatitis B (chronic infection) - Initial Hepatitis B (chronic infection) - Initial 
diagnosis, and previously unreported diagnosis, and previously unreported 
prevalent casesprevalent cases

MonthlyMonthly √√

Hepatitis C (acute infection)Hepatitis C (acute infection) Within 3 business Within 3 business 
daysdays

√√

Hepatitis C (chronic infection)Hepatitis C (chronic infection) MonthlyMonthly √√

Hepatitis D (acute and chronic infection)Hepatitis D (acute and chronic infection) Within 3 business Within 3 business 
daysdays

√√

Hepatitis E (acute infection)Hepatitis E (acute infection) Within 24 hoursWithin 24 hours √√

Herpes simplex, neonatal and genital Herpes simplex, neonatal and genital 
(initial infection only)(initial infection only)

Within 3 business Within 3 business 
daysdays

√√

Human immunodeficiency virus (HIV) Human immunodeficiency virus (HIV) 
infectioninfection

Within 3 business Within 3 business 
daysdays

√√

Influenza, novel or unsubtypable strainInfluenza, novel or unsubtypable strain ImmediatelyImmediately √√

Influenza-associated death (lab Influenza-associated death (lab 
confirmed) confirmed) 

Within 3 business Within 3 business 
daysdays

√√

LegionellosisLegionellosis Within 24 hoursWithin 24 hours √√

LeptospirosisLeptospirosis Within 24 hoursWithin 24 hours √√

ListeriosisListeriosis Within 24 hoursWithin 24 hours √√

Lyme DiseaseLyme Disease Within 3 business Within 3 business 
daysdays

√√

Lymphogranuloma venereumLymphogranuloma venereum Within 3 business Within 3 business 
daysdays

√√

MalariaMalaria √√
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Within 3 business Within 3 business 
daysdays

Measles (rubeola) - Acute disease onlyMeasles (rubeola) - Acute disease only ImmediatelyImmediately √√

Meningococcal disease (invasive)Meningococcal disease (invasive) ImmediatelyImmediately √√

MonkeypoxMonkeypox ImmediatelyImmediately √√

Mumps (acute disease only)Mumps (acute disease only) Within 24 hoursWithin 24 hours √√

Outbreaks of suspected foodborne Outbreaks of suspected foodborne 
originorigin

ImmediatelyImmediately √√

Outbreaks of suspected waterborne Outbreaks of suspected waterborne 
originorigin

ImmediatelyImmediately √√

Paralytic shellfish poisoningParalytic shellfish poisoning ImmediatelyImmediately √√

PertussisPertussis Within 24 hoursWithin 24 hours √√

Pesticide poisoning (hospitalized, fatal, Pesticide poisoning (hospitalized, fatal, 
or cluster)or cluster)

ImmediatelyImmediately √√

Pesticide poisoning (all other)Pesticide poisoning (all other) Within 3 business Within 3 business 
daysdays

√√

PlaguePlague ImmediatelyImmediately √√

PoliomyelitisPoliomyelitis ImmediatelyImmediately √√

Prion diseasePrion disease Within 3 business Within 3 business 
daysdays

√√

PsittacosisPsittacosis Within 24 hoursWithin 24 hours √√

Q FeverQ Fever Within 24 hoursWithin 24 hours √√

Rabies (Confirmed Human or Animal)Rabies (Confirmed Human or Animal) ImmediatelyImmediately √√

Rabies, suspected human exposure Rabies, suspected human exposure 
(suspected human rabies exposures (suspected human rabies exposures 
due to a bite from or other exposure to due to a bite from or other exposure to 
an animal that is suspected of being an animal that is suspected of being 
infected with rabies)infected with rabies)

ImmediatelyImmediately √√

Relapsing fever (borreliosis)Relapsing fever (borreliosis) Within 24 hoursWithin 24 hours √√

Rubella (including congenital rubella Rubella (including congenital rubella 
syndrome) (acute disease only)syndrome) (acute disease only)

ImmediatelyImmediately √√

SalmonellosisSalmonellosis Within 24 hoursWithin 24 hours √√

SARSSARS ImmediatelyImmediately √√

Serious adverse reactions to Serious adverse reactions to 
immunizationsimmunizations

Within 3 business Within 3 business 
daysdays

√√

Shiga toxin-producing Shiga toxin-producing E. coliE. coli infections infections 
(enterohemorrhagic (enterohemorrhagic E. coliE. coli including, but including, but 
not limited to, not limited to, E. coliE. coli O157:H7)O157:H7)

ImmediatelyImmediately √√

ShigellosisShigellosis Within 24 hoursWithin 24 hours √√

SmallpoxSmallpox ImmediatelyImmediately √√

SyphilisSyphilis Within 3 business Within 3 business 
daysdays

√√

TetanusTetanus Within 3 business Within 3 business 
daysdays

√√

TrichinosisTrichinosis Within 3 business Within 3 business 
daysdays

√√

TuberculosisTuberculosis ImmediatelyImmediately √√
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TularemiaTularemia ImmediatelyImmediately √√

Vaccinia transmissionVaccinia transmission ImmediatelyImmediately √√

Vancomycin-resistant Vancomycin-resistant Staphylococcus Staphylococcus 

aureusaureus (not to include vancomycin-(not to include vancomycin-
intermediate)intermediate)

Within 24 hoursWithin 24 hours √√

Varicella-associated deathVaricella-associated death Within 3 business Within 3 business 
daysdays

√√

VibriosisVibriosis Within 24 hoursWithin 24 hours √√

Viral hemorrhagic feverViral hemorrhagic fever ImmediatelyImmediately √√

Yellow feverYellow fever ImmediatelyImmediately √√

YersiniosisYersiniosis Within 24 hoursWithin 24 hours √√

Other rare diseases of public health Other rare diseases of public health 
significancesignificance

Within 24 hoursWithin 24 hours √√

Unexplained critical illness or deathUnexplained critical illness or death Within 24 hoursWithin 24 hours √√

(√) Indicates which agency should receive case and suspected case reports.(√) Indicates which agency should receive case and suspected case reports.

[Statutory Authority: RCW [Statutory Authority: RCW 43.20.05043.20.050. WSR 11-02-065, § 246-101-101, filed 1/4/11, effective . WSR 11-02-065, § 246-101-101, filed 1/4/11, effective 
2/4/11. Statutory Authority: RCW 2/4/11. Statutory Authority: RCW 43.20.05043.20.050, , 70.24.12570.24.125. WSR 05-03-055, § 246-101-101, filed . WSR 05-03-055, § 246-101-101, filed 
1/11/05, effective 2/11/05. Statutory Authority: RCW 1/11/05, effective 2/11/05. Statutory Authority: RCW 43.20.05043.20.050, , 70.24.12570.24.125 and and 70.28.01070.28.010. . 
WSR 00-23-120, § 246-101-101, filed 11/22/00, effective 12/23/00.]WSR 00-23-120, § 246-101-101, filed 11/22/00, effective 12/23/00.]
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WAC 246-101-505WAC 246-101-505

Duties of the local health officer or the local health department.Duties of the local health officer or the local health department.

(1) Local health officers or the local health department shall:(1) Local health officers or the local health department shall:

(a) Review and determine appropriate action for:(a) Review and determine appropriate action for:

(i) Each reported case or suspected case of a notifiable condition;(i) Each reported case or suspected case of a notifiable condition;

(ii) Any disease or condition considered a threat to public health; and(ii) Any disease or condition considered a threat to public health; and

(iii) Each reported outbreak or suspected outbreak of disease, requesting assistance (iii) Each reported outbreak or suspected outbreak of disease, requesting assistance 

from the department in carrying out investigations when necessary.from the department in carrying out investigations when necessary.

(b) Establish a system at the local health department for maintaining confidentiality of (b) Establish a system at the local health department for maintaining confidentiality of 

written records and written and telephoned notifiable conditions case reports;written records and written and telephoned notifiable conditions case reports;

(c) Notify health care providers, laboratories, and health care facilities within the (c) Notify health care providers, laboratories, and health care facilities within the 

jurisdiction of the health department of requirements in this chapter;jurisdiction of the health department of requirements in this chapter;

(d) Notify the department of cases of any condition notifiable to the local health (d) Notify the department of cases of any condition notifiable to the local health 

department (except animal bites) upon completion of the case investigation;department (except animal bites) upon completion of the case investigation;

(e) Distribute appropriate notification forms to persons responsible for reporting;(e) Distribute appropriate notification forms to persons responsible for reporting;

(f) Notify the principal health care provider, if possible, prior to initiating a case (f) Notify the principal health care provider, if possible, prior to initiating a case 

investigation by the local health department;investigation by the local health department;

(g) Carry out the HIV partner notification requirements of WAC (g) Carry out the HIV partner notification requirements of WAC 246-100-072246-100-072;;

(h) Allow laboratories to contact the health care provider ordering the diagnostic test (h) Allow laboratories to contact the health care provider ordering the diagnostic test 

before initiating patient contact if requested and the delay is unlikely to jeopardize public before initiating patient contact if requested and the delay is unlikely to jeopardize public 

health;health;

(i) Conduct investigations and institute control measures in accordance with chapter (i) Conduct investigations and institute control measures in accordance with chapter 

246-100246-100 WAC.WAC.

(2) The local health department may adopt alternate arrangements for meeting the (2) The local health department may adopt alternate arrangements for meeting the 

reporting requirements under this chapter through cooperative agreement between the local reporting requirements under this chapter through cooperative agreement between the local 

health department and any health care provider, laboratory or health care facility;health department and any health care provider, laboratory or health care facility;

(3) Each local health officer has the authority to:(3) Each local health officer has the authority to:

(a) Carry out additional steps determined to be necessary to verify a diagnosis (a) Carry out additional steps determined to be necessary to verify a diagnosis 

reported by a health care provider;reported by a health care provider;

(b) Require any person suspected of having a notifiable condition to submit to (b) Require any person suspected of having a notifiable condition to submit to 

examinations required to determine the presence of the condition;examinations required to determine the presence of the condition;

(c) Investigate any case or suspected case of a reportable disease or condition or (c) Investigate any case or suspected case of a reportable disease or condition or 

other illness, communicable or otherwise, if deemed necessary;other illness, communicable or otherwise, if deemed necessary;

(d) Require the notification of additional conditions of public health importance (d) Require the notification of additional conditions of public health importance 

occurring within the jurisdiction of the local health officer.occurring within the jurisdiction of the local health officer.

[Statutory Authority: RCW [Statutory Authority: RCW 43.20.05043.20.050. WSR 11-02-065, § 246-101-505, filed 1/4/11, effective . WSR 11-02-065, § 246-101-505, filed 1/4/11, effective 

2/4/11. Statutory Authority: RCW 2/4/11. Statutory Authority: RCW 70.24.13070.24.130 and and 70.24.38070.24.380. WSR 05-11-110, § 246-101-505, . WSR 05-11-110, § 246-101-505, 

filed 5/18/05, effective 6/18/05. Statutory Authority: RCW filed 5/18/05, effective 6/18/05. Statutory Authority: RCW 43.20.05043.20.050 (2)(d), (2)(d), 70.05.05070.05.050 and and 

70.05.06070.05.060. WSR 03-06-003, § 246-101-505, filed 2/19/03, effective 2/19/03. Statutory . WSR 03-06-003, § 246-101-505, filed 2/19/03, effective 2/19/03. Statutory 

Authority: RCW Authority: RCW 43.20.05043.20.050. WSR 00-23-120, § 246-101-505, filed 11/22/00, effective . WSR 00-23-120, § 246-101-505, filed 11/22/00, effective 

12/23/00.]12/23/00.]
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Health Advisory – Hantavirus Cases, King County, 23 March 2017 

Action requested: 
• Be aware that there have been 2 cases of Hantavirus Pulmonary Syndrome (HPS) reported in King

County since December, 2016.
• Be familiar with, and take a history for, risk factors for hantavirus exposure in patients with a compatible

clinical presention. The incubation perod for HPS ranges from several days to 8 weeks.
• Nonspecific prodromal symptoms last 3-5 days and can include fatigue, fever, myalgias (especially in the

large muscle groups), headache, dizziness, chills, nausea, vomiting, diarrhea, and abdominal pain. Four to
10 days after the initial phase of illness, late symptoms and signs of HPS may appear, with cough, and/or
shortness of breath, interstitial infiltrates, rapidly progressive non-cardiogenic edema/ARDS, and
hemodynamic compromise (see, https://www.cdc.gov/hantavirus/technical/hps/clinical-
manifestation.html). Consider consultation with an ID specialist.

• Risk factors include exposure to areas with rodent (deer mouse in the WA State) infestation, nesting
materials, and excrement, including in the home, through recreational or occupational activities, and,
possibly through infested automobiles (including potentially cabin air filters, vents, ducts & interiors).

• Commercial hantavirus serology (IgM and IgG) testing should be obtained. Report suspected and
confirmed HPS cases within 24 hours to Public Health at (206) 296-4774.

• If HPS is suspected, a CBC and blood chemistry should be repeated every 8-12 hours. A fall in serum
albumin and a rise in hematocrit may indicate a fluid shift from the patient's circulation into the lungs.
The WBC count tends to be raised with a marked left shift and atypical lymphocytes are frequently
present, usually at the time of onset of pulmonary edema.

• In about 80% of individuals with HPS, the platelet count is <150,000 units. A dramatic fall in the platelet
count may herald a transition from the prodrome to the pulmonary edema phase of the illness.

Background 
Hantavirus infections are rare in King County, with 6 total cases reported since 1997. One case, diagnosed in 
December 2016, resided in a wooded residential area of Redmond, the second recent case, diagnosed earlier 
this month, resided in Issaquah. Prior to these 2 recent cases, only one previous case acquired in King County 
has been reported (in 2003). It is not known whether the current cluster represents an increase risk for our area 
potentially related to environmental conditions or changing deer mouse ecology. One of the recent cases is 
reported to have had an infestation of the cabin air filter of her automobile; the other had reported rodent 
infestation in and around the home. Health care providers should be aware of risk factors for hantavirus 
exposure, including infested homes, cabins, workspaces and automobiles (and potentially their air handling 
system [filters, vents, ducts]. Some patients may not report exposure to rodent infestation or nesting materials. 

Resources 
§ CDC hantavirus information for clinicians: https://www.cdc.gov/hantavirus/technical/index.html
§ Identification and Care of Patients with Hantavirus Disease (CDC COCA FREE CME),

https://emergency.cdc.gov/coca/calls/2016/callinfo_063016.asp
§ Public Health hantavirus information and fact sheet:

http://www.kingcounty.gov/depts/health/communicable-diseases/disease-control/hantavirus.aspx
§ WA State Department of Health hantavirus information:

http://www.doh.wa.gov/YouandYourFamily/IllnessandDisease/Hantavirus
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Health Advisory – Hantavirus Update, King County, 4 April 2017 
 

Action requested: 
 Be aware that there is an increased risk for hantavirus infection in areas of King County, with 2 recently 

confirmed cases and one new suspected case of locally-acquired Hantavirus Pulmonary Syndrome (HPS) 
reported since December, 2016. Maintain a high index of suspicion in patients with a compatible 
clinical syndrome and risk factors for exposure. 

 Take a history for potential hantavirus exposure risk factors in patients with a compatible clinical 
presentation. The incubation period for HPS is typically about 12 days (range: several days to 8 
weeks). 

 Risk factors include exposure to areas with rodent or deer mouse infestation, nesting materials, and 
excrement, including in the home, through recreational or occupational activities, and, possibly through 
infested automobiles (including potentially cabin air filters, vents, ducts & interiors). Because many HPS 
patients do not report exposure to rodents, living or working in a rural/wooded area should also be 
considered a potential exposure risk.  

 A nonspecific prodrome last 3-5 days and can include fever, headache, myalgias, malaise, nausea, 
vomiting, diarrhea, and abdominal pain. Four to 10 days later, cardiopulmonary phase of HPS may 
develop with cough, shortness of breath, interstitial infiltrates, rapidly progressive non-cardiogenic 
edema/ARDS, and hemodynamic compromise (see, 
https://www.cdc.gov/hantavirus/technical/hps/clinical-manifestation.html).  

 Commercial hantavirus serology (IgM and IgG) testing should be obtained. Report suspected and 

confirmed HPS cases within 24 hours to Public Health at (206) 296-4774.   

 If HPS is suspected, a CBC with platelent count and blood chemistry should be repeated every 8-12 

hours. A platelet count <150,000 units is seen during the prodromal period in 80-85% of cases, 

although it may be normal early in the prodrome. The WBC count tends to be raised with a marked 

left shift and immature precursor cells, usually at the time of onset of pulmonary edema. 

 Treatment is supportive (see resources, below), there is no specific antiviral therapy available. 

 

Background: Hantavirus infections are rare in King County, with 6 total cases reported since 1997. One case, 

reported in December 2016, resided in a wooded residential area of Redmond, the second case and the third 

suspected case resided in different areas of Issaquah near Squak Mountain. Prior to these recent cases, only 

one previous case acquired in King County has been reported, in 2003. The increase in cases suggests an 

increased risk potentially related to environmental conditions promoting an increase in the number of infected 

deer mice and/or their proximity to humans. This risk may persist for months. One of the recent cases 

reported an infestation of the cabin air filter of her automobile; the others reported rodent infestation in and 

around the home. Health care providers should be aware of risk factors for hantavirus exposure, including 

infested homes, cabins, workspaces and vehiles (including, potentially, their air handling system [filters, 

vents, ducts]). Some HPS patients may not report exposure to rodent infestation or nesting materials. 

 

Resources 
 CDC hantavirus information for clinicians: https://www.cdc.gov/hantavirus/technical/index.html 
 Identification and Care of Patients with Hantavirus Disease (CDC COCA FREE CME), 

https://emergency.cdc.gov/coca/calls/2016/callinfo_063016.asp  
 Public Health hantavirus information and fact sheet: 

http://www.kingcounty.gov/depts/health/communicable-diseases/disease-control/hantavirus.aspx  
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 WA State Department of Health hantavirus information:
http://www.doh.wa.gov/YouandYourFamily/IllnessandDisease/Hantavirus
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Honorable Susan K. Serko 
 
 
 
 
 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

 
SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 
 

Plaintiff, 
 
  vs. 
 
KING COUNTY, operating through its health 
department, Public Health – Seattle & King 
County; SWEDISH HEALTH SERVICES, a non-
profit entity; and JUSTIN WARREN REIF, an 
individual, 
 

Defendants. 
 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
No. 18-2-09196-4 
 
 
DEFENDANT KING COUNTY'S 
AMENDED ANSWER TO 
PLAINTIFF’S COMPLAINT FOR 
NEGLIGENCE AND WRONGFUL 
DEATH 
 

 
 Defendant King County (“King County”), in answer to Plaintiff’s Complaint for 

Negligence and Wrongful Death (“Complaint”), admit, deny and state as set forth below.  Each 

and every allegation contained in the Complaint not expressly admitted in full below is denied.  

The paragraph numbers below correspond to the paragraph numbers in the Complaint. 

THE PARTIES 

1. Answering paragraph 1, upon information and belief, King County admits that Brain 

Ehrhart was married to Sandra Ehrhart at the time of his death.  King County is without 
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DEFENDANT KING COUNTY'S AMENDED ANSWER TO  
PLAINTIFF’S COMPLAINT FOR NEGLIGENCE AND 
WRONGFUL DEATH- 2 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430 Fax (206) 296-8819 
 
 

knowledge sufficient to form a belief as to the truth or falsity of the remaining allegations 

in this paragraph, and therefore, deny the same. 

2. Answering paragraph 2, King County admits that Brain Ehrhart died on February 24, 

2017.  King County is without knowledge sufficient to form a belief as to the truth or 

falsity of the remaining allegations in this paragraph, and therefore, deny the same. 

3. Answering paragraph 3, King County admits that King County is a home rule charter 

county operating under the laws of the State of Washington and that Public Health – 

Seattle & King County is a department of King County.  All other allegations are denied. 

4. Answering paragraph 4, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same.   

5. Answering paragraph 5, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

JURISDICTION AND VENUE 

6. Answering paragraph 6, King County leaves the matters of jurisdiction and venue to the 

Court. 

FACTUAL BACKGROUND 

The Defendant King County  

7. Answering paragraph 7, King County admits only that Public Health – Seattle & King 

County is a department of King County, but deny the remaining allegations in the 

paragraph.   
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8. Answering paragraph 8, King County admits that healthcare providers are required by 

law to notify King County of notifiable conditions and that King County is a repository 

of information regarding notifiable conditions which are actually reported to King 

County.  King County admits that the term “zebra” is sometimes used as a term for a rare 

disease.  Any remaining allegations are denied. 

9. Answering paragraph 9, King County admits that healthcare providers are required to 

notify King County of notifiable conditions.  King County admits that it is required to 

review and take appropriate action for reported notifiable conditions under WAC 246-

101-505.  Any remaining allegations are denied. 

10. Answering paragraph 10, King County admits that it issues electronically transmitted 

Health Advisories to disseminate information to healthcare providers regarding notifiable 

conditions in certain situations.  King County is without sufficient information to form a 

belief as to the truth or falsity of the remaining allegations contained therein and therefore 

deny the same.  

11.  Answering paragraph 11, King County admits that in certain healthcare circumstances, 

forewarning is important.  King County is without sufficient information to form a belief 

as to the truth or falsity of the remaining allegations contained therein and therefore deny 

the same.   

12. Answering paragraph 12, King County admits that in mid-November 2016 a Redmond 

area nurse became ill with Hantavirus Pulmonary Syndrome (“Hantavirus”).  King 

County is without sufficient information to form a belief as to the truth or falsity of the 

remaining allegations contained therein and therefore deny the same. 
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13. Answering paragraph 13, King County admits that doctors intervened and the nurse 

survived.  King County is without sufficient information to form a belief as to the truth or 

falsity of the remaining allegations contained therein and therefore deny the same 

14. Answering paragraph 14, King County admits that it was confirmed that the nurse had 

contracted Hantavirus, which is a respiratory disease transmitted by deer mice.  

15.  King County is without sufficient information to form a belief as to the truth or falsity of 

the remaining allegations contained therein and therefore deny the same. 

16. Answering paragraph 15, King County admits that Hantavirus is rare and potentially 

lethal.  King County admits that last reported case of Hantavirus in King County occurred 

in 2003.  King County admits that in severe cases, medical attention is important early in 

the disease’s progression.  Any remaining allegations are denied. 

17. Answering paragraph 16, King County admits that Hantavirus is a reportable condition 

under WAC 246.101.101, and that healthcare providers that encounter it must report it to 

King County.  King County admits that Overlake Hospital notified King County of the 

nurse’s Hantavirus diagnosis on or about December 7, 2016.  King County is without 

sufficient information to form a belief as to the truth or falsity of the remaining 

allegations contained therein and therefore deny the same. 

18. Answering paragraph 17, King County admits that the nurse’s husband was in 

communication with King County and that he expressed concerns that her automobile 

was the source of her infection.  King County admits that given the unique circumstances 

of this private exposure, an environmental investigation was not warranted.  Any 

remaining allegations are denied. 

19. Denied. 
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Defendants Swedish and Reif 

20. Answering paragraph 19, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

21. Answering paragraph 20, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

22. Answering paragraph 21, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

23. Answering paragraph 22, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

 
Epilogue 

24. Answering paragraph 23, King County admits that King County and the City of Issaquah 

hosted an informative town hall forum on or about March 16, 2017 in order for 

community members to ask questions and receive information regarding Hantavirus.  

Any remaining allegations are denied.  

Resp. App. 533



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 
 
DEFENDANT KING COUNTY'S AMENDED ANSWER TO  
PLAINTIFF’S COMPLAINT FOR NEGLIGENCE AND 
WRONGFUL DEATH- 6 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430 Fax (206) 296-8819 
 
 

25. Answering paragraph 24, King County admits that it informed the community about the 

risk factors of Hantavirus and appropriate prevention measures.  King County admits that 

King County and the City of Issaquah notified the community about the town hall forum.  

Any remaining allegations are denied. 

26. Answering paragraph 25, King County admits that the public was notified about two 

Hantavirus cases reported in King County since December, 2016 in a blog posted on 

Public Health Insider on March 21, 2017.  King County admits that it sent out a Health 

Advisory on March 23, 2017 and that there were subsequent public notifications 

regarding Hantavirus.  Any remaining allegations are denied. 

27. Answering paragraph 26, King County admits that a third Hantavirus case was reported 

on or about March 31, 2017.  Any remaining allegations are denied. 

Losses and Harm 

28. Answering paragraph 27, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

JURY DEMAND 

King County also requests that this matter be tried by a jury.  

 

CAUSES OF ACTION 

Negligence- Swedish and Dr. Reif 

29. Answering Plaintiff’s “CAUSES OF ACTION:   King County re-alleges its previous 

responses to the Complaint as if fully set forth herein. 

30. Answering paragraph 29, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 
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without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

31. Answering paragraph 30, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

32. Answering paragraph 31, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

33. Answering paragraph 32, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

34. Answering paragraph 33, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

35. Answering paragraph 34, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 
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36. Answering paragraph 35, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

37. Answering paragraph 36, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

Negligence – King County Public Health 

38.  Answering Plaintiff’s “CAUSES OF ACTION:   King County re-alleges its previous 

responses to the Complaint as if fully set forth herein. 

39. Answering paragraph 38, King County makes no response as it appears to contain legal 

conclusions for which no response is required.  However, to the extent Plaintiff purports 

to make factual allegations or allege legal conclusions contrary to law, they are denied. 

40. Denied as to King County. 

41. Denied as to King County. 

42. Denied as to King County. 

43. Denied as to King County. 

Loss of a Chance – All Defendants 

44. Answering paragraph 43, King County re-alleges its previous responses to Plaintiff's 

Complaint as if fully set forth herein. 

45. Denied as to King County. 
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RELIEF REQUESTED 

King County denies that Plaintiff is entitled to recover from King County any of the relief 

sought in Plaintiffs’ Relief Requested on page 9 of the Complaint. 

 King County denies any remaining allegations contained in Plaintiffs’ Complaint not 

expressly admitted herein. 

 

BY WAY OF FURTHER ANSWER and AFFIRMATIVE DEFENSES, and without admitting 

anything previously denied, King County states as follows: 

1. Plaintiffs have failed to state a claim against the King County upon which relief may 

be granted. 

2. King County asserts the defenses of good faith, qualified immunity, and/or 

discretionary immunity for any and all actions alleged by Plaintiffs. 

3. Plaintiffs’ claims are barred by the public duty doctrine. 

4. The injuries and damages alleged in the Complaint were caused solely by the fault of 

a third party not within the control of King County. 

5. All actions of King County herein alleged as negligence, manifest a reasonable 

exercise of judgment and discretion by authorized public officials made in the 

exercise of governmental authority entrusted to them by law and are neither tortious 

nor actionable. 

6. The injuries and damages, if any, claimed by Plaintiff were proximately caused or 

contributed to by the negligence or fault of Brian Ehrhart. 
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7. The injuries and damages, if any, claimed by Plaintiff, arise out of a condition of 

which Brian Ehrhart had knowledge and to which Brian Ehrhart voluntarily subjected 

himself.   

8. If Plaintiffs suffered any damages, recovery is barred by Plaintiffs’ failure to mitigate 

said damages. 

9. King County is not liable for pre-judgment interest because the State of Washington, 

of which King County is a political subdivision, has not consented to such 

prejudgment interest.  RCW 4.56.115.   

10. The conduct of King County was privileged and therefore not subject to liability. 

 King County reserves the right to amend this Amended Answer, including these 

affirmative defenses, if and when additional facts are discovered which support such 

amendments. 

 WHEREFORE, King County prays as follows: 

 That Plaintiffs take nothing by their Complaint, that the Complaint be dismissed with 

prejudice, that King County be awarded its costs and reasonable attorneys’ fees incurred herein, 

and for such other and further relief as the Court deems just and equitable. 

DATED this 26th day of July, 2018 at Seattle, Washington. 
 
 

DANIEL T. SATTERBERG 
King County Prosecuting Attorney 

 
 By: /s/Kimberly Frederick        
 KIMBERLY FREDERICK, WSBA #37857 
 Senior Deputy Prosecuting Attorney  
 500 Fourth Avenue, Suite 900 
 Seattle, WA 98104 
 (206) 296-8820   Fax (206) 296-8819 
 Kimberly.Frederick@kingcounty.gov  
 Attorney for Defendant King County  
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DECLARATION OF FILING AND SERVICE 
 

I hereby certify that on July 26, 2018, I electronically filed the foregoing document with 

the Clerk of the Court using the CM/ECF system, sending a copy via email to the following: 

WILLIAMS KASTNER & GIBBS PLLC 
Adam Rosenberg, Attorney 

arosenberg@williamskastner.com  
Daniel A. Brown, Attorney 

dbrown@williamskastner.com  
Kathleen X. Goodman, Attorney 
kgoodman@williamskastner.com  

Janis Hager, Legal Assistant 
jhager@williamkastner.com  

Stephanie Bair, Paralegal 
sblair@williamkastner.com  

Attorneys for Plaintiff 
 

FREY BUCK P.S. 
Theron A. Buck, Attorney 

tbuck@freybuck.com  
Evan Bariault, Attorney 
ebariault@freybuck.com  

Lia Fulgaro, Paralegal 
lfulgaro@freybuck.com  

Co-Counsel for Plaintiff 
 

FAIN ANDERSON VANDERHOFF ROSENDAHL O’HALLORAN SPILLANE, PLLC 
Christopher H. Anderson, Attorney 

chris@favros.com  
Todd W. Reichart, Attorney 

todd@favros.com  
Joseph V. Gardner, Attorney 

joe@favros.com  
Carrie A. Custer, Legal Assistant 

carrie@favros.com  
Kelly Y. Shea, Litigation Assistant 

kelly@favros.com  
Shannon L. Clark, Paralegal 

shannon@favros.com  
Attorneys for Swedish 

 
BENNETT BIGELOW & LEEDOM, P.S. 

Elizabeth A. Leedom, Attorney 
eleedom@bbllaw.com  
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Lauren M. Martin, Attorney 
lmartin@bbllaw.com  

Cheryl A. Phillips, Legal Assistant 
cphillips@bbllaw.com  

Fara Fusaro, Legal Assistant 
ffusaro@bbllaw.com  
Fred Polli, Paralegal 
fpollo@bbllaw.com  

Attorneys for Dr. Warren Justin Reif 
 

I declare under penalty of perjury under the laws of the United States and the State of 

Washington that the foregoing is true and correct. 

                    DATED this 26th day of July, 2018 at Seattle, Washington. 
 
 
 /s/ Shanna Josephson    
 SHANNA JOSEPHSON 
 Legal Secretary 
      King County Prosecuting Attorney's Office 
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Honorable Susan K. Serko 
 
 
 
 
 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

 
SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 
 

Plaintiff, 
 
  vs. 
 
KING COUNTY, operating through its health 
department, Public Health – Seattle & King 
County; SWEDISH HEALTH SERVICES, a non-
profit entity; and JUSTIN WARREN REIF, an 
individual, 
 

Defendants. 
 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
No. 18-2-09196-4 
 
 
DEFENDANT KING COUNTY'S 
ANSWER TO PLAINTIFF’S 
COMPLAINT FOR NEGLIGENCE 
AND WRONGFUL DEATH 
 

 
 Defendant King County (“King County”), in answer to Plaintiff’s Complaint for 

Negligence and Wrongful Death (“Complaint”), admit, deny and state as set forth below.  Each 

and every allegation contained in the Complaint not expressly admitted in full below is denied.  

The paragraph numbers below correspond to the paragraph numbers in the Complaint. 

THE PARTIES 

1. Answering paragraph 1, upon information and belief, King County admits that Brain 

Ehrhart was married to Sandra Ehrhart at the time of his death.  King County is without 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

July 16 2018 3:48 PM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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knowledge sufficient to form a belief as to the truth or falsity of the remaining allegations 

in this paragraph, and therefore, deny the same. 

2. Answering paragraph 2, King County admits that Brain Ehrhart died on February 24, 

2017.  King County is without knowledge sufficient to form a belief as to the truth or 

falsity of the remaining allegations in this paragraph, and therefore, deny the same. 

3. Answering paragraph 3, King County admits that King County is a home rule charter 

county operating under the laws of the State of Washington and that Public Health – 

Seattle & King County is a department of King County.  All other allegations are denied. 

4. Answering paragraph 4, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same.   

5. Answering paragraph 5, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

JURISDICTION AND VENUE 

6. Answering paragraph 6, King County leaves the matters of jurisdiction and venue to the 

Court. 

FACTUAL BACKGROUND 

The Defendant King County  
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7. Answering paragraph 7, King County admits only that Public Health – Seattle & King 

County is a department of King County, but deny the remaining allegations in the 

paragraph. 

8. Answering paragraph 8, King County is without sufficient information to form a belief as 

to the truth or falsity of the allegations contained therein and therefore deny the same. 

9. Answering paragraph 9, King County is without sufficient information to form a belief as 

to the truth or falsity of the allegations contained therein and therefore deny the same. 

10.  Answering paragraph 10, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

11. Answering paragraph 11, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

12. Answering paragraph 12, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

13. Answering paragraph 13, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

14. Answering paragraph 14, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

15. Answering paragraph 15, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

16. Answering paragraph 16, King County admits that hantavirus is a reportable condition 

under WAC 246.101.101, and that healthcare providers that encounter it must report it to 

King County.  King County is without sufficient information to form a belief as to the 
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truth or falsity of the remaining allegations contained therein and therefore deny the 

same. 

17. Answering paragraph 17, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

18. Denied. 

Defendants Swedish and Reif 

19. Answering paragraph 19, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

20. Answering paragraph 20, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

21. Answering paragraph 21, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

22. Answering paragraph 22, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 
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Epilogue 

23. Answering paragraph 23, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

24. Answering paragraph 24, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

25. Answering paragraph 25, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

26. Answering paragraph 26, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

Losses and Harm 

27. Answering paragraph 27, King County is without sufficient information to form a belief 

as to the truth or falsity of the allegations contained therein and therefore deny the same. 

JURY DEMAND 

King County also requests that this matter be tried by a jury.  

CAUSES OF ACTION 

Negligence- Swedish and Dr. Reif 

28. Answering Plaintiff’s “CAUSES OF ACTION:   King County re-alleges its previous 

responses to the Complaint as if fully set forth herein. 

29. Answering paragraph 29, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

Resp. App. 545



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 
 
DEFENDANT KING COUNTY'S ANSWER TO PLAINTIFF’S 
COMPLAINT FOR NEGLIGENCE AND WRONGFUL DEATH- 6 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430  Fax (206) 296-8819 
 
 

30. Answering paragraph 30, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

31. Answering paragraph 31, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

32. Answering paragraph 32, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

33. Answering paragraph 33, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

34. Answering paragraph 34, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

35. Answering paragraph 35, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 
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without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

36. Answering paragraph 36, King County makes no response to these allegations, as they 

pertain to another defendant.  To the extent a response is required, King County is 

without sufficient information to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

Negligence – King County Public Health 

37.  Answering Plaintiff’s “CAUSES OF ACTION:   King County re-alleges its previous 

responses to the Complaint as if fully set forth herein. 

38. Answering paragraph 38, King County makes no response as it appears to contain legal 

conclusions for which no response is required.  However, to the extent Plaintiff purports 

to make factual allegations or allege legal conclusions contrary to law, they are denied. 

39. Denied as to King County. 

40. Denied as to King County. 

41. Denied as to King County. 

42. Denied as to King County. 

Loss of a Chance – All Defendants 

43. Answering paragraph 43, King County re-alleges its previous responses to Plaintiff's 

Complaint as if fully set forth herein. 

44. Denied as to King County. 

RELIEF REQUESTED 

King County denies that Plaintiff is entitled to recover from King County any of the relief 

sought in Plaintiffs’ Relief Requested on page 9 of the Complaint. 

Resp. App. 547



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 
 
DEFENDANT KING COUNTY'S ANSWER TO PLAINTIFF’S 
COMPLAINT FOR NEGLIGENCE AND WRONGFUL DEATH- 8 

Daniel T. Satterberg, Prosecuting Attorney 
CIVIL DIVISION, Litigation Section 
900 King County Administration Building 
500 Fourth Avenue 
Seattle, Washington  98104 
(206) 296-0430  Fax (206) 296-8819 
 
 

 King County denies any remaining allegations contained in Plaintiffs’ Complaint not 

expressly admitted herein. 

 

BY WAY OF FURTHER ANSWER and AFFIRMATIVE DEFENSES, and without admitting 

anything previously denied, King County states as follows: 

1. Plaintiff has failed to state a claim against the King County upon which relief may be 

granted. 

2. King County asserts the defenses of good faith, qualified immunity, and/or 

discretionary immunity for any and all actions alleged by Plaintiff. 

3. The injuries and damages alleged in the Complaint were caused solely by the fault of 

a third party not within the control of King County. 

4. All actions of King County herein alleged as negligence, manifest a reasonable 

exercise of judgment and discretion by authorized public officials made in the 

exercise of governmental authority entrusted to them by law and are neither tortious 

nor actionable. 

5. King County at all times acted in good faith in the performance of its duties and is 

therefore immune from suit for the matters charged in Plaintiff’s complaint. 

6. The conduct of the King County was privileged and nontortious. 

 King County reserves the right to amend this Answer, including these affirmative 

defenses, if and when additional facts are discovered which support such amendments. 

 WHEREFORE, King County prays as follows: 
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 That Plaintiff take nothing by her Complaint, that the Complaint be dismissed with 

prejudice, that King County be awarded its costs and reasonable attorneys’ fees incurred herein 

and for such other and further relief as the Court deems just and equitable. 

 

DATED this 16th day of July, 2018 at Seattle, Washington. 
 
 

DANIEL T. SATTERBERG 
King County Prosecuting Attorney 

 
 By: /s/Kimberly Frederick        
 KIMBERLY FREDERICK, WSBA #37857 
 Senior Deputy Prosecuting Attorney  
 500 Fourth Avenue, Suite 900 
 Seattle, WA 98104 
 (206) 296-8820   Fax (206) 296-8819 
 Kimberly.Frederick@kingcounty.gov  
 Attorney for Defendant King County  
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DECLARATION OF FILING AND SERVICE 
 

I hereby certify that on July 16, 2018, I electronically filed the foregoing document with 

the Clerk of the Court using the CM/ECF system, sending a copy of which via ABC Legal 

Services, Inc. to be delivered on July 17, 2018, no later than 4:30 p.m. to the following: 

Adam Rosenberg 
Daniel A. Brown 

Kathleen X. Goodman 
WILLIAMS KASTNER & GIBBS PLLC 

601 Union Street, Suite 4100 
Seattle, WA 9811 

arosenberg@williamskastner.com  
dbrown@williamskastner.comm  

kgoodman@williamskastner.comm  
Attorneys for Plaintiff 

 
Theron A. Buck 

FREY BUCK P.S. 
1200 5th Avenue, Suite 1900 

Seattle, WA 98101 
tbuck@freybuck.com  

Co-Counsel for Plaintiff 
 

Christopher H. Anderson 
Todd Reichart 
Joe Gardner 

FAIN ANDERSON VANDERHOFF ROSENDAHL O’HALLORAN SPILLANE, PLLC 
701 Fifth Avenue, Suite 4750 

Seattle, WA 98104 
Attorneys for Swedish 

 
I declare under penalty of perjury under the laws of the United States and the State of 

Washington that the foregoing is true and correct. 

                    DATED this 16th day of July, 2018 at Seattle, Washington. 
 
 
 /s/ Shanna Josephson    
 SHANNA JOSEPHSON 
 Legal Secretary 
      King County Prosecuting Attorney's Office 
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Honorable Shelly K Speir 
 
 
 
 
 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

 
SANDRA EHRHART, individually and as 
personal representative of the Estate of Brian 
Ehrhart, 
 

Plaintiff, 
 
  vs. 
 
KING COUNTY, operating through its health 
department, Public Health – Seattle & King 
County; SWEDISH HEALTH SERVICES, a non-
profit entity; and JUSTIN WARREN REIF, an 
individual, 
 

Defendants. 
 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
No. 18-2-09196-4 
 
 
DEFENDANT KING COUNTY'S 
MOTION FOR CONTINUANCE 
PURSUANT TO CR 56(f) AND CR 
6(b) 
 
Noted on for Calendar for: 
August 17, 2018 

 
I.  INTRODUCTION AND RELIEF REQUESTED 

 On July 27, 2018, Plaintiffs filed a motion for partial summary judgment, with a hearing 

noted for August 31, 2018.  See LINX Dkt. 21-26. King County asks this Court for a continuance 

pursuant to CR 56(f) so that it may undertake discovery in order to respond to Plaintiffs’ motion.  

King County also asks for a continuance pursuant to CR 6(b) in order to move the hearing date to 

such a time that Plaintiff’s motion can be heard with a cross motion for summary judgment by 

King County (yet to be filed).  For judicial economy, it makes sense for the Court to consider 

both motions at the same time, as they are both based on the applicability of the Public Duty 

E-FILED
IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

August 10 2018 8:30 AM

KEVIN STOCK
COUNTY CLERK

NO: 18-2-09196-4
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Doctrine.  Finally, undersigned counsel is unavailable for the currently scheduled hearing date 

due to a preplanned family vacation and requests that the current hearing date be stricken. 

II. STATEMENT OF FACTS 

 King County was served with Plaintiffs’ lawsuit on June 25, 2018.   See Declaration of 

Kimberly Frederick, ¶ 3, Ex A.  At the same time, Plaintiffs also served King County with 

Interrogatories, Requests for Production, and Requests for Admission.  Id. at ¶4, Ex. B, C.  King 

County answered the complaint on July 16, 2018.  Id. at ¶5; LINX Dkt. 15.  King County filed 

an amended answer on July 26, 2018. Id. at ¶5; LINX Dkt. 20.  The next day, July 27, 2018, 

Plaintiffs filed their Motion for Partial Summary Judgment.  Id. at ¶6; LINX Dkt. 21-25. 

Since the case was filed, King County’s time has been spent answering the complaint and 

gathering information and documents for Plaintiffs’ discovery requests.  Id. at ¶7.  King County 

has not had an opportunity to conduct any discovery on its own behalf; nor has King County yet 

retained an expert.  Id.  Plaintiff’s motion discloses an expert, Michael D. Freemen, and two 

other fact witnesses, none of whom have been deposed.  Id. at ¶7-8; LINX Dkt. 23-25.   

On August 7, 2018, undersigned counsel contacted Plaintiffs’ counsel in order to inform 

them of her unavailability for the scheduled hearing date, to try to reach an agreement with 

regard to timing of the summary judgment motion, and to try to set a briefing schedule for cross 

motions for summary judgment, however, this effort was unsuccessful.  King County now files 

this motion to obtain a continuance under CR 56(f) and CR 6(b). 

III.  STATEMENT OF ISSUES 

1. Whether the Court should grant King County a continuance under CR 56(f) in 

order to obtain necessary discovery, or under CR 6(b) for good cause in order for King County to 

meaningfully respond to Plaintiffs’ Motion for Partial Summary Judgment? 
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2. Whether the Court should strike the current hearing date due to King County 

counsel’s unavailability. 

IV. EVIDENCE RELIED UPON 

 King County relies on the Declaration of Kimberly Frederick and the documents attached 

in support, as well as the other pleadings filed in this matter. 

V.  AUTHORITY AND ARGUMENT 

A. The Court Should Grant a Continuance Under CR 56(f) or CR 6(b) Because King 
County Has Not Obtained Necessary Discovery to Oppose the Motion and King 
County Faces Great Prejudice if it is Not Allowed Such Discovery. 

 Under CR 56(f), a non-moving party may seek, and the Court may grant, a continuance 

of a motion for summary judgment hearing is the non-party establishes, by affidavit, the reasons 

why it cannot present evidence opposing summary judgment.  CR 56(f); Keck v. Collins, 181 

Wn.App. 67, 87, 325 P.3d 306, 16 (2014).  “The trial court must make justice its primary 

consideration in ruling on a motion for continuance…Absent prejudice to the moving party, the 

trial court should grant a motion for continuance under such circumstances.”  Id. at 88.  Under 

CR 6(b), “the court for cause shown may at any time in its discretion” extend the deadline for 

King County’s response to Plaintiffs’ motion. 

 Good Cause for Delay.  Plaintiffs served their complaint on King County a mere 45 days 

ago and the complaint was served with discovery seeking extensive information and documents.  

King County has not had the opportunity to conduct discovery of Plaintiffs and their claims, or 

retain any experts.  Many assertions and claims made in Plaintiffs’ motion, including the 

opinions of Plaintiffs’ expert Michael Freeman, were releveled to King County for the first time 

in their motion.  If allowed a continuance, King County will be able to obtain necessary evidence 

and retain experts in order to meaningfully respond to Plaintiffs’ motion.  King County also 
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wishes to file its own motion for summary judgment on the same issues and, for judicial 

economy, it makes sense for the Court to hear both motions together.  Accordingly, King County 

respectfully requests a continuance of two months. 

Prejudice if 56(f) Continuance Denied.  King County would be greatly prejudiced if it 

were not allowed its due process right to explore and refute the allegations made in Plaintiffs’ 

premature motion in discovery.  On the other hand, King County’s request comes a mere 45 days 

after Plaintiffs served it with their complaint.  According to the case scheduling order entered in 

this case, the deadline for hearing dispositive motions is May 23, 2019 and the trial date is June 

20, 2019.  See LINX Dkt. 2; c.f. Keck, 181 Wn. App. at 87 (holding that where trial was over 

three months away, there was no prejudice to moving party associated with CR 56(f) 

continuance). 

B. The Hearing Scheduled for August 31, 2018 Should be Stricken Due to King County 
Counsel’s Unavailability. 

 The hearing for Plaintiff’s motion is currently set for a date that counsel for King County 

cannot attend due to a preplanned family vacation.  In order to argue King County’s opposition 

to Plaintiffs’ motion, it is requested that the hearing be set on a date that counsel can attend.   It 

also makes sense for Plaintiffs’ motion to be heard at the same time as King County’s motion for 

summary judgment, which is yet to be filed.  Accordingly, King County requests that the hearing 

be scheduled for October 26, 2018. 

VI.  CONCLUSION 

 For these reasons King County respectfully requests that the Court strike the hearing set 

for August 31, 2018.  Additionally, King County requests that the Court grant a two month 
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continuance in order for King County to conduct necessary discovery and to file a cross motion 

for summary judgment.  Without such relief, King County will be greatly prejudiced. 

 

Dated this 9th day of August, 2018. 
 
 

DANIEL T. SATTERBERG 
King County Prosecuting Attorney 

 
 By: /s/Kimberly Frederick        
 KIMBERLY FREDERICK, WSBA #37857 
 Senior Deputy Prosecuting Attorney  
 500 Fourth Avenue, Suite 900 
 Seattle, WA 98104 
 (206) 296-8820   Fax (206) 296-8819 
 Kimberly.Frederick@kingcounty.gov  
 Attorney for Defendant King County  
 

DECLARATION OF FILING AND SERVICE 
 

I hereby certify that on August 9, 2018, I electronically filed the foregoing document with 

the Clerk of the Court using the CM/ECF system, sending a copy via email to the following: 

WILLIAMS KASTNER & GIBBS PLLC 
Adam Rosenberg, Attorney 

arosenberg@williamskastner.com  
Daniel A. Brown, Attorney 

dbrown@williamskastner.com  
Kathleen X. Goodman, Attorney 
kgoodman@williamskastner.com  

Janis Hager, Legal Assistant 
jhager@williamskastner.com  

Stephanie Bair, Paralegal 
sblair@williamskastner.com  

Attorneys for Plaintiff 
 

FREY BUCK P.S. 
Theron A. Buck, Attorney 

tbuck@freybuck.com  
Evan Bariault, Attorney 
ebariault@freybuck.com  

Lia Fulgaro, Paralegal 
lfulgaro@freybuck.com  
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Co-Counsel for Plaintiff 
 

FAIN ANDERSON VANDERHOFF ROSENDAHL O’HALLORAN SPILLANE, PLLC 
Christopher H. Anderson, Attorney 

chris@favros.com  
Todd W. Reichart, Attorney 

todd@favros.com  
Joseph V. Gardner, Attorney 

joe@favros.com  
Carrie A. Custer, Legal Assistant 

carrie@favros.com  
Kelly Y. Shea, Litigation Assistant 

kelly@favros.com  
Shannon L. Clark, Paralegal 

shannon@favros.com  
Attorneys for Swedish 

 
BENNETT BIGELOW & LEEDOM, P.S. 

Elizabeth A. Leedom, Attorney 
eleedom@bbllaw.com  

Lauren M. Martin, Attorney 
lmartin@bbllaw.com  

Cheryl A. Phillips, Legal Assistant 
cphillips@bbllaw.com  

Fara Fusaro, Legal Assistant 
ffusaro@bbllaw.com  
Fred Polli, Paralegal 
fpolli@bbllaw.com  

Attorneys for Dr. Warren Justin Reif 
 

I declare under penalty of perjury under the laws of the United States and the State of 

Washington that the foregoing is true and correct. 

                    DATED this 9th day of August, 2018 at Seattle, Washington. 
 
 
 /s/ Shanna Josephson    
 SHANNA JOSEPHSON 
 Legal Secretary 
      King County Prosecuting Attorney's Office 
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