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I. INTRODUCTION 

Respondent Inland Washington LLC ("Inland") was the general 

contractor of the construction project where Petitioners Vargas ("Vargas") 

allege Gildardo Crisostomo Vargas, an employee oflnland's subcontractor, 

Hilltop Concrete Construction ("Hilltop") suffered injuries from a blow to 

the head from a concrete pump hose on a pump truck operated by Hilltop's 

supplier/subcontractor Defendant Ralph's Concrete Pumping ("Ralph's"). 

In 2015, the trial court determined that Inland is not vicariously liable as a 

matter oflaw. Vargas did not appeal that ruling. 

In 2017, the trial court granted summary judgment that Inland 

cannot be liable under any other theory, dismissing Inland from the case. In 

making that 2017 ruling, the trial judge refused to revisit the 2015 judge's 

no-vicarious-liability ruling. The 2017 judge did not believe that the 

appellate court's ,!foa II decision effected a "sea-change" in the law. Vargas 

sought a RAP 2.3(b)(4) certification using language that erroneously 

implied that the 2017 court reaffirmed the 2015 court's no-vicarious­

liability ruling- which it did not. 

The Court of Appeals Commissioner improvidently granted review 

on the vicarious liability issue. She incorrectly seemed to think that either 

the Court of Appeals' ,!foa II, or this Court's then-pending decision on Afoa 

II, might effect a change in the law. Inland argued in its merits briefing that 

review was improvidently granted. The Court of Appeals properly 

concluded it was. This Court should deny review. 
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II. DECISION BELOW 

The trial court dismissed Inland on its motion for summary 

judgment, holding that Inland was not liable for Mr. Vargas' injuries as a 

matter of law. The Court of Appeals then correctly ruled that Vargas' 

Motion for Discretionary Review of this dismissal had been improvidently 

granted by a Court Commissioner. Inland requests that the Supreme Court 

affirm the Court of Appeals' decision and not accept review. 

III. ISSUE PRESENTED FOR REVIEW 

Did the Court of Appeals commit obvious or probable error and 
render further proceedings useless or substantially alter the status 
quo, or so depart from the usual course as to call for revisory 
jurisdiction, where it determined that review had been 
improvidently granted? RAP 13.5. 

IV. STATEMENT OF THE CASE 

A. Hilltop, Not Inland, Retained Contractual Control over the 
Concrete Pour at the Project 

On May 23, 2013, a concrete pump hose struck Vargas, injuring him 

(the "Incident"). APP 1742, l 745. Inland was the general contractor for the 

two-building North City Apartments, in Shoreline, WA (the "Project"). 

APP. 1-2, 3-4. Inland hired subcontractor Hilltop to pour concrete walls at 

the Project. APP. 5-30 ("Subcontract"). Hilltop employed Vargas. APP.31-

32. 

The Subcontract required Hilltop to safely perform work in its own 

work areas, to hold and attend safety meetings, and to comply with the 

Washington Industrial Safety and Health Act (WISHA). APP. 33-36, 37-

38, 39-40, 41-43, 44-46. The Subcontract also required Hilltop's agreement 
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"with any written instructions given by" Inland, so Inland did not retain the 

contractual right to control Hilltop's work. APP. 47-48. 

Hilltop-not Inland-hired Defendant Miles Sand & Gravel dba 

Concrete Nor'west ("Miles") to supply the concrete for the Project. APP. 

49-50. Hilltop also hired Ralph's to pump concrete from Miles' supply truck 

into the wall forms Hilltop erected. APP. 51-54. Ralph's routinely used a 

form daily-rental agreement to rent its concrete-pump truck to Hilltop, 

including a qualified pump-truck operator solely under Hilltop's control. 

APP. 55-56, 57-59 ("All operators are loaned servants acting under the sole 

supervision and control of Lessee [Hilltop] who is solely responsible for 

their actions"); APP. 60-62 (Hilltop rented equipment from Ralph's 

multiple times before the Incident using the same form daily-rental 

agreement). 

B. Hilltop, Not Inland, Retained Actual Control over the 
Concrete Pour on the Day of the Incident 

In addition to its general contractual control over the concrete pours 

under the Subcontract, Hilltop supervised and controlled the concrete-pour 

site on the day of the Incident. APP. 63-64. Matt Skoog was Hilltop's 

supervisor in charge of maintaining overall control of the concrete pours. 

APP. 65-66. Skoog controlled the start of the pours, signaling Ralph's 

pump-truck operator to start pumping. APP. 67-68. 

Vargas was Hilltop's lead employee - second-in-command only to 

Skoog - at the pour. APP. 69-70. Vargas had worked for Hilltop for six 

years. APP. 71-72. Over that time, Vargas attended Hilltop safety-training 
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classes (some taught by Skoog) on safe concrete-pumping operations and 

pump-hose risks. APP. 73-74. Hilltop trained on hose-whip "blow outs." 

APP. 75-76. 

On the morning of the Incident, Ralph's sent a Putzmeister concrete­

pump truck to the Project, equipped with an adjustable boom 47 meters (154 

feet) long. APP. 77-78, 79-80. The boom pumps concrete from the supply 

truck to difficult-to-reach areas. APP. 81-82, 83-84. The wall forms were 

distant from the street-side where Miles' trucks delivered concrete at 

Hilltop's request. APP. 85-86. No one from Inland was involved with this 

pour. APP. 85-86. 

Miles' trucks delivered the concrete into Ralph's pump-truck 

hopper, while Miles' driver monitored the concrete level in the hopper. APP 

68. Monitoring ensures that concrete levels remain above the pump inlet, 

preventing air from entering the system; if air gets in, it can compress inside 

the supply line; if compressed air reaches the end of the delivery hose, it 

may "whip" around when the air is suddenly released. APP. 87-88. 

Ralph's pump-truck operator controlled the pumping operation with 

a portable remote-control box. APP. 89-90. The Hilltop employee 

overseeing the pour would typically instruct Ralph's operator where to pour 

concrete, but would give no instructions on how to operate the pump truck. 

APP. 91-92. 

C. Only Hilltop Employees Were Present at the Incident Site 

It is undisputed that on May 23, 2013, only Hilltop employees were 
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in the Incident area. APP. 93-94. No other trades were present so that 

Hilltop employees "could focus on doing our work properly and safely 

during the pour." APP. 95-96. Just before the Incident, Skoog and Ralph's 

concrete-pump operator, Anthony Howell, were standing on the concrete 

deck near the wall-pour site. APP. 97-98. Howell then moved away from 

Skoog, 50 feet closer to his pump so his remote control would work. APP. 

99-101. Vargas and two other Hilltop employees "were positioned on the 

scaffolding next to the concrete forms." APP. 102-103. Vargas was holding 

the end of the concrete pour hose, while the two other Hilltop employees 

stood by, ready to assist him with the pour. APP. 104-106. The Incident 

occurred when the concrete supply hose struck Vargas' head. APP. 107-

108. Inland was not present. 

D. Inland Did Not Violate any WISHA Safety Regulations 

Following the Incident, the Washington Department of Labor and 

Industries ("L&l") conducted inspections of three entities (Inland, Ralph's, 

and Hilltop) to determine whether they violated applicable WI SHA safety 

regulations. Kyle Grayson, an L&l Compliance Safety and Health Officer, 

inspected the Project with two other L&I safety inspectors; they concluded 

Inland violated no WISHA safety regulations: 

Q Did the results of your investigation result in a report that 
found citations for WISHA violation? 

A Which inspection are you referring to, sir? 

Q Inland Washington. 

A Inland. 
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Q Yes. 

A There were no violations for Inland. 

APP. I 09-110 ( emphasis added); see also APP. I I 1-1 I 2 ("This inspection 

resulted in no violations); APP. I 13-114 ("No violations ... No penalties . 

. . "). 

Similarly, the L&I inspectors determined that Ralph's violated no 

WISHA regulations. APP. I 15-116. Moreover, in response to written 

discovery, Vargas produced no evidence of any specific WIS HA violations. 

APP. I 17-122. No admissible expert opinion alleges how or why the hose 

suddenly whipped. Although Vargas' experts have speculated about 

causation, none of them proffers, on a more probable than not basis, that 

any Inland act or omission proximately caused the Incident. 

E. Procedural History 

Vargas filed its lawsuit on or about September 1 I, 2013, asserting a 

single claim of negligence against Inland. APP. 123-126. On June 26, 2015, 

the trial court (Hon. Carol Schapira) denied in part Inland's first motion for 

summary judgment,1 but also ruled that Inland was not vicariously liable. 

APP. 127-128. Vargas did not seek interlocutory review of that order. 

On March 31, 2017, on Inland's second motion for summary 

judgment, the trial court (Hon. Jeffrey Ramsdell) dismissed the remaining 

claims against Inland. APP. 129-133 ("2017 Order"). At that time, Judge 

Ramsdell declined to revisit Judge Schapira's ruling on vicarious liability: 

1 Judge Schapira issued a prior order dated April 30, 2015 granting in part Inland's Motion 
For Summary Judgment, ruling Inland did not owe a duty as a possessor of land. APP 
163]. 
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THE COURT: ... I'm disinclined to revisit Judge Shapira's ruling [ on 
vicarious liability], as I said before, because I don't see a major sea­
change arising from Afoa. 

RP 179-182. Judge Ramsdell granted Inland's motion: 

As far as the Stute issue and the nondelegable duty that we've just 
been arguing about, I'm inclined to grant Inland's motion, and the 
reason for that is I'm really not seeing much in the way of substance 
from the plaintiff as to what the actual violation is of what 
nondelegable duty we're talking about. 

It sounds like a generalized guarantor of safety across the board, 
which I don't think is what Stute contemplates. And so I'm going to 
grant Inland's motion and dismiss the claim against them. 

RP 179-182. The 2017 Order granted Inland's motion, dismissing all claims 

against Inland with prejudice, and entered no findings or conclusions 

regarding the 2015 Order of no-vicarious-liability. APP. 129-133. 

On April 21, 2017, the trial court denied reconsideration, again 

without revisiting vicarious liability. APP. 134-140. On the same day, the 

court certified its 2017 Order for immediate review under RAP 2.3(b)(4). 

APP. 141-144 ("Certification"). While the Certification does not explicitly 

reference the 2015 no-vicarious-liability ruling, it implies that the 2017 

Order reaffirmed that 2015 ruling. APP. 145-146. But the trial court's oral 

ruling (RP 179-182) and its 2017 Order (APP. 129-133) contradict that 

implication. 

Vargas moved Division I of the Court of Appeals for discretionary 

review of the 2017 Order (No. 76717-8-I), but notably, Vargas did not 

timely request discretionary review of the no-vicarious-liability ruling of 

the 2015 Order. On July 21, 2017, a Commissioner granted Vargas' motion 
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for interlocutory review of the trial court's 2017 Order, specifically on the 

issue of vicarious liability, in light of Division I's then-recent ruling in Afoa 

11.2 The parties briefed the appeal. 

On September 17, 2018, however, Division I held that the 

Commissioner improvidently granted review: 

In light of the Supreme Court's decision in Afoa v. Port of Seattle, 
191 Wn.2d 110, 421 P.3d 903 (2018), which reversed this court's 
decision in Afoa v. Port of Seattle. 198 Wn. App. 206,393 P.3d 802 
(2017), the standards for discretionary review set forth in RAP 
2.3(b)(4) are not met. Accordingly, we deem review improvidently 
granted. 

Vargas, et al., v. Inland Washington, LLC, Court of Appeals No. 76717-8-I 

(Unpublished Opinion, filed September 17, 20 I 8). Division I denied 

Vargas' requests for reconsideration. As set forth below, the Court of 

Appeals correctly decided that interlocutory review of the 2017 Order had 

been improvidently granted. 

V. ARGUMENT 

A. Vargas Does Not Meet the Stringent Standards Warranting 
Discretionary Review 

Vargas does not meet the standards warranting extraordinary review 

of an interlocutory order by a trial court. RAP I 3.5(b) governs what a litigant 

must establish to warrant interlocutory review before this Court: 

(b) Considerations Governing Acceptance of Review. Discretionary 
review of an interlocutory decision of the Court of Appeals will be 

2 The Commissioner's order references Judge Ramsdell having "reaffirmed [the court's] prior ruling that Inland is not vicariously liable for the breaches ofWISHA or common law duties by the other defendants." Nothing in the record supports this statement: Judge Ramsdell's orally declined to do so. App. 181-182. 

8 



accepted by the Supreme Court only: 

(I) If the Court of Appeals has committed an obvious error 
which would render further proceedings useless; or 

(2) If the Court of Appeals has committed probable error and the 
decision of the Court of Appeals substantially alters the status 
quo or substantially limits the freedom of a party to act; or 

(3) If the Court of Appeals has so far departed from the accepted 
and usual course of judicial proceedings, or so far sanctioned 
such a departure by a trial court or administrative agency, as to 
call for the exercise of revisory jurisdiction by the Supreme 
Court. 

RAP 13.5. Interlocutory review is disfavored. Minehart v. Morning Star 

Boys Ranch, Inc., 156 Wn. App. 457, 462, 232 P.3d 591 (2010) (citing 

Mayburv v. City of Seattle, 53 Wn.2d 716, 721, 336 P.2d 878 (1959). An 

appellate court should not inject itself into a lawsuit to undertake direct 

control of the conduct of a case. Maybury, 53 Wn.2d at 720. 

Whether the Court of Appeals Commissioner improvidently granted 

discretionary review is the sole issue properly before this Court. The 

Commissioner's basis for granting review is flawed because it focuses 

entirely on Inland's putative vicarious liability, an issue not decided by the 

trial court when it granted Inland summary judgment in 2017: 

The dismissal appears to involve a controlling question oflaw as to 
which there is a substantial ground for a difference of opinion on 
the scope of Inland's WISHA (Washington Industrial Safety 
and Health Act, chapter 49.17 RCW) and common law duties 
and liability as a general contractor under the Stute line of cases. 

* * * 
But the court also affirmed its prior ruling that Inland is not 
vicariously liable for the breaches of WISHA or common law 
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duties of the other defendants. This conclusion appears to involve 
a question oflaw as to the scope oflnland's WISHA and common 
law duties and liability as the general contractor. 

APP I 68-69; 175-76 (emphasis added). The Commissioner cites the 

following cases in support of her decision: 

See Stute v. P.B.M. C. Inc., 114 Wn.2d 454, 464, 788 P.2d 545 (1990) 
( ... general contractor [must] comply with WISHA regulations for 
the benefit of employees of independent contractors because "the 
general contractor's innate supervisory authority constitutes 
sufficient control over the workplace"); Kelley v. Howard S. Wright 
Constr. Co.,90 Wn.2d 323, 330, 582 P.2d 500 (1978) (general 
contractor who retains control over the work of the employee of an 
independent contractor has a common law duty "within the scope of 
that control, to provide a safe place of work"); Afoa v. Port of 
Seattle, 176 Wn.2d 460,472,296 P.3d 800 (2013) (Afoa I) ("jobsite 
owners have a specific duty to comply with WISHA regulations if 
they retain control over the manner and instrumentalities of work 
being done on the jobsite," and "this duty extends to all workers on 
the jobsite that may be harmed by WISHA violations"); Kam/a v. 
Space Needle Corp.,147 Wn.2d 114, 125-27, 52 P.3d 472 (2002) 
(jobsite owner, who does not retain control over the manner in which 
an independent contractor performs work, is not liable under 
common law or WISHA for the manner in which the contractor 
performed work); Afoa v. Port of Seattle, I 98 Wn. App. 206, 2 I 7-
34, 393 P .3d 802 (2017) (Afoa II) (Port of Seattle, which retained 
control over the manner of work done on a worksite, had a 
nondelegable duty to maintain a safe workplace, is vicariously liable 
for any breach of that duty, and is not entitled to allocate fault to 
four nonparty airlines to proportionately reduce its liability). In Afoa 
II a petition for review is currently pending in the Supreme Court. 

Commissioner Ruling Granting Review, APP. 169 n. l. The Commissioner 

thus apparently thought five cases required review (Stute. Kelley, Kam/a, 

and Afoas I & II). Of these, only Stute and Kelley involved general 

contractors like Inland. Afoa II does not affect Stute or Kelley. Thus, the 

Commissioner's rationale as to the opposite cases disappeared when this 
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Court's decision in Afoa JI appeared: it does not affect general-contractor 

liability, but simply reaffirms that nondelegable duties are a form of direct 

liability, not vicarious liability. To the extent this was a basis for granting 

review, it was improvidently granted. 

As for Kam/a, Afoa I and II, these decisions concern property 

owners, not general contractors. The Supreme Court's Afoa II decision does 

not affect Kamla or Afoa I. Afoa II thus disaffirmed any basis for review 

under those two inapposite cases. 

Division I's Afoa II opinion 1s reversed. To the extent the 

Commissioner disagreed with the trial court's belief that Afoa II did not 

effect a "sea change" or require a different outcome, this Court's reversal 

disaffirmed that basis for granting review: it is no longer good law. 

In sum, the Commissioner's ruling suggests that Afoa II required a 

different outcome or that the then-pending Supreme Court decision in Afoa 

II might do so. Neither basis for review was correct, so this Court's decision 

in Afoa JI rendered review improvidently granted. The Court of Appeals 

did not commit obvious or probable error in dismissing this appeal. 

B. The 2015 No-Vicarious-Liability Ruling Is Not Properly 
Before This Court 

The 2015 no-vicarious-liability ruling is not properly before this 

Court, as Vargas did not timely seek review of the 2015 ruling. Vargas 

instead could only seek review of the 2017 Order, which did not revisit or 

reaffirm the 2015 ruling. Since the only issue on which the Commissioner 

granted discretionary review was untimely, this Court should affirm that 
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interlocutory review was improvidently granted. 

Discretionary review is rare and should be granted only in rare cases. 
Minehart v. Morning Star Boys Ranch, Inc., 156 Wn. App. 457, 462, 232 
P.3d 591 (2010). It is disfavored because it permits piecemeal appeals. Id. 

Pretrial review of trial court rulings confuses the functions of trial and 
appellate courts. Id. Orderly review is best served when finality exists, 
conserving appellate effort, and eliminating interlocutory delay. Wlasiuk v. 

Whirlpool Corp., 76 Wn. App. 250, 253-54, 884 P.2d 13 (1994). This rule 
recognizes the deference appellate courts owe trial courts. Id. ( citing 
Firestone Tire & Rubber Co. v. Risjord, 449 U.S. 368,374 (1981); 9 James 
W. Moore, et al., FED. PRAC. § 110.07 at 39 (2nd ed. 1990)). 

On June 26, 2015, the trial court concluded that Inland "is not 
vicariously liable." APP 163. Vargas could have requested discretionary 
review of that 20 I 5 ruling up to 30 days after it was entered. See RAP 
5.2(b). Vargas did not seek review. 

During the March 20 I 7 hearing on Inland' s second summary 
judgment motion, the trial court refused to revisit the 2015 no-vicarious­
liability ruling. RP 179-182. The 2017 Order says nothing about the 2015 
ruling. APP 129-133. Vargas filed a NDR nearly two years after the 2015 
ruling. The Commissioner found no other issue satisfying RAP 2.3(b)(4). 

The time for filing an NDR may be extended only in extraordinary 
circumstances and to prevent a gross miscarriage of justice. RAP l 8.8(b ). 
This rule will not be waived. RAP 1.2(c). "Extraordinary circumstances" 
may exist when "the filing, despite reasonable diligence, was defective due 
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to excusable error or circumstances beyond the party's control." Reichelt v. 

Raymarklndus., Inc. 52 Wn. App. 763, 765, 764 P.2d 653 (1988); Shumway 

v. Payne, 136 Wn.2d 383, 395, 964 P.2d 349 (1988). But negligence and 

lack of diligence are not extraordinary circumstances. Beckman v. Dept. of 

Soc. & Health Svcs .. 102 Wn. App. 687, 695, 11 P.3d 313 (2000). The RAP 

l 8.8(b) analysis does not require prejudice to the opposing party. Reichelt, 

52 Wn. App. at 766. And even where an appeal raises important-if 

untimely-issues, it is improper to consider them absent extraordinary 

circumstances and a gross miscarriage of justice. Schae.fco, Inc. v. Columbia 

River Gorge Comm 'n, 121 Wn.2d 366,368,849 P.2d 1225 (1993). Vargas' 

2017 NOR is grossly untimely as to the 2015 no-vicarious-liability ruling. 

On this basis alone, Vargas' MOR was improvidently granted. 

Vargas appears to rely on the Certification, but it falsely implies the 

2017 trial court revisited the 2015 no-vicarious-liability ruling. APP. I 41-

144. As explained supra, the 2017 trial court refused to revisit the 2015 

ruling, and the 2017 Order says nothing about it. RP 179-182; APP 147-

150. Nor did the Commissioner's Ruling say that the 2015 ruling was 

subject to discretionary review in 2017. Rather, that Ruling erroneously 

states that the trial court "reaffirmed" its 2015 no-vicarious-liability ruling 

in 2017, a statement contradicted in this record. App. Al81-82. 

Vargas may seek review of the 2015 ruling as of right following a 

verdict in the trial of this matter, or after all claims against the other 

defendants have been resolved. This Court should deny review. 
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C. Inland Is Not Vicariously Liable as a Matter of Law Because 
that Allegation Is Irrelevant to the Nondelegable Duties 
Directly Owed by a General Contractor 

The trial court correctly decided in its 2015 ruling that Inland is not 

vicariously liable as a matter of Jaw, a conclusion the 2017 trial court 

refused to revisit. This Court's ruling in Afoa II does not change the Jaw in 

that regard. If anything, Afoa II confirms prior settled Jaw on vicarious 

liability and the nondelegable duty, justifying Division I's decision to 

dismiss review. 

1. A general contractor is not vicariously liable to employees of 
its subcontractor, and vicarious liability is irrelevant to 
nondelegable duties. 

Vicarious liability is distinct from nondelegable duties. Liability 

may be direct or vicarious: direct liability occurs when a party breaches its 

own duty of care; "vicarious liability, sometimes called imputed negligence, 

is liability for breach of another's duty of care." Phillips v. Kaiser Aluminum 

& Chem. Corp., 74 Wn. App. 741,749,875 P.2d 1228 (1994). 

Generally, a principal is not vicariously liable for an independent 

contractor's acts, "even when a principal hires an independent contractor to 

perform inherently dangerous work, if the injured plaintiff is an employee 

of the independent contractor". Id. ( citing Epperly v. City of Seattle, 65 

Wn.2d 777, 785, 399 P.2d 591 (1965) (quoting Tauscher v. Puget Sound 

Power and Light Co., 96 Wn.2d 274, 277, 635 P.2d 426 (1981))). Thus, 

unless Inland retained control or the right to control Hilltop's worksite -

which it did not - Inland is not directly or vicariously liable. 

In contrast, a claim based on the general contractor's nondelegable 
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duties alleges direct-not vicarious-liability for an independent 

subcontractor's negligence: 

[T]he establishment ofliability under a nondelegable duty does not 
give rise to vicarious liability. Under vicarious liability, one person, 
although entirely innocent of any wrongdoing and without regard to 
duty, is nonetheless held responsible for harm caused by the 
wrongful act of another ... We reject any coupling of the concept 
of vicarious liability and nondelegable duty. 

Saiz v. Belen Sch. Dist., 827 P.2d 102, 114-15 (N.M. 1992); see also 

Kirkland v. City of Gainesville, 166 So. 460, 464 (Fla. 1936) (addressing 

direct liability for breach of nondelegable duties). Vicarious liability is 

irrelevant to the nondelegable-duty analysis. 

This Court recognized the distinction between nondelegable duty 

and vicarious liability for the fault of others in Afoa II: 

Afoa argues that the Port's nondelegable duty to provide a safe 
workplace under WISHA and common law made it vicariously 
liable for the airlines' fault. We disagree. The jury found that Afoa's 
injuries were the result of both the port and the airlines' failure to 
ensure a safe workplace. But neither has escaped its own liability by 
delegation to the other. 

WISHA does not expressly provide for vicarious liability when 
employers are concurrently negligent. . . . WISHA requires 
employers to "comply with the rules, regulations, and orders 
promulgated under this chapter. RCW 49.17.060(2). Nothing in 
chapter 49.17 RCW suggests that the legislature intended to impose 
joint and several liability for WISHA regulations. 

Afoa JI, 191 Wn.2d at 121-22. Contrary to Petitioner's argument (MDR at 

11) that this Court "explicitly affirmed Division I's holding on vicarious 

liability for non-delegable duties in Afoa II," this Court held to the contrary: 

"[ s ]imply because the Port cannot delegate its responsibility does not mean 
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it must adopt the responsibility of another." 191 Wn.2d at 123. Instead, to 

establish vicarious liahility, Vargas must-just as Afoa was required but 

failed to do--establish that an exception to the rule of several liability under 

RCW 4.22.070 (i.e., agency) applies. As in ,ifoa IL Vargas failed to do so 

here, warranting Inland' s dismissal. 

In short, Afoa II (2018) simply confirmed the law that guided the 

trial court. In 2015, after almost two years of litigation, Judge Schapira 

correctly held that Inland was not vicariously liable as a matter oflaw. What 

remained was a determination of whether Inland had breached its 

nondelegable duty to comply with WIS HA (its so-called Stute nondelegable 

duty). After almost two additional years of discovery, Judge Ramsdell 

looked at Vargas's best evidence in light of settled authority, and properly 

concluded Inland had not breached it nondelegable duties. Since this 

Court's opinion in Afoa II merely restated settled law, Division I 

appropriately decided that extraordinary review was improvidently granted. 

2. Afoa II specifically rejects equating vicarious liability with 
breach of the general contractor's nondelegable duty to 
provide a safe worksite. 

Division I accepted review based exclusively on the notion that the 

law was unsettled regarding the applicability of vicarious liability in the 

context of workplace injury claims. Its decision in Afoa v. Port of Seattle, 

198 Wn. App. 206, 393 P.3d 802 (2017), decided shortly before the trial 

court's 2017 dismissal, was the impetus of this decision. But not only does 

Afoa II differ from this case factually, this Court's decision reversing 
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Division I's opinion in Afoa II only confirms that the trial court properly 

applied settled law. Indeed, as noted, Judge Ramsdell appropriately 

declined to revisit Judge Schapira's 2015 ruling that Inland is not 

vicariously liable as a matter of law. RP 179-182. The 2017 Order was 

correct. 

3. Inland cannot be vicariously liable for acts or omissions of 
an immune subcontractor or its employees, non­
subcontractors, or dismissed entities. 

Even if the Court were inclined to review whether Inland is not 

vicariously liable, and even if such a theory generally applied - which it 

does not - no legal authority supports vicarious liability for general­

contractor Inland based on the purported fault of its immune subcontractor, 

Hilltop, of its lower-tier subcontractors/suppliers, or of a dismissed entity 

(Inland Group) as a matter oflaw. 

D. Inland Is Not Directly Liable as a Matter of Law 

1. Inland's direct liability, if any, is not properly before the 
Court. 

At this time, and on this record, the Court cannot properly review 

the factual question of whether sufficient evidence has been presented of a 

WISHA violation sufficient to overcome the trial court's 2017 order 

granting swnmary judgment. Vargas did not raise that question as an error 

in the NOR, and the Commissioner's Ruling (2-3, 9-10) did not authorize 

review of that factual issue--it focused on the legal question of vicarious 

liability. No disputed factual or legal issue regarding Inland's direct liability 
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is properly presented to this Court for discretionary review, and Vargas' 

attempt to appeal that issue here should be denied. 

2. Inland cannot be directly liable under the common law 
because Vargas was not working in a common work area 
under Inland's control. 

Even if this Court is inclined to review the evidence regarding the 

purported direct liability of Inland and the trial court's finding of 

insufficient evidence to support such a claim, undisputed evidence shows 

that Inland did not control Hilltop's work, thus did not owe a common-law 

duty to keep Hilltop's "non-common work area" safe for its employees. 

3. Inland is not statutorily liable because it did not violate 
any WISHA safety regulations or proximately cause the 
Incident. 

The trial court correctly determined Inland is not liable absent a 

WISHA violation proximately causing the Incident. Under Stute, "the 

general contractor has a duty to comply with all pertinent safety regulations 

with respect to every employee on the job site." Stute, 114 Wn.2d at 456. 

No admissible evidence exists that Inland violated any WISHA safety 

regulation, let alone proximately caused Vargas' alleged injury. 

Under WISHA, the general contractor has a statutory duty to 

employees at a construction worksite, where each employer: 

(I) Shall furnish to each of his or her employees a place of 
employment free from recognized hazards that are causing or likely 
to cause serious injury or death to his or her employees ... and 

(2) Shall comply with the rules, regulations, and orders promulgated 
under this chapter. 

18 



RCW 49.17.060. The Supreme Court held that a general contractor owes a 

general duty under RCW 49.17.060(1) only to its own employees, but owes 

a specific duty under RCW 49.17.060(2) to comply with WISHA 

regulations covering all employees at the work site. Stute, 114 Wn.2d at 460 

("Employers must comply with the WISHA regulations"). But this "duty 

only extends to employees of independent contractors when a party asserts 

that the employer did not follow particular WISHA regulations." Weinert v. 

Bronco Nat'! Co., 58 Wn. App. 692, 695, 795 P.2d 1167 (1990) (quoting 

Stute at 457). Here, the trial court accurately found no evidence that Inland 

violated any WISHA regulation. RP 179-182. 

Vargas failed to offer any competent or admissible evidence that 

Inland failed to comply with WISHA. The L&I inspector who investigated 

the Incident found Inland did not violate any WISHA regulations. Vargas' 

conclusory and speculative lay-witness testimony as to purported WISHA 

violations is not admissible (ER 702); nor does it create a genuine issue of 

a material fact sufficient to avoid summary judgment. Young v. Key Pharm., 

Inc., 112 Wn.2d 2 I 6, 234, 770 P .2d 182 (1989) ("material fact" is a fact 

upon which the litigation depends, in whole or in part, and "[ o ]nee the 

moving party has made and supported his motion, the nonmoving party 

must come forward with specific facts showing that a genuine issue of fact 

exists for trial. CR 56(e)."). 

No WISHA regulation requires that concrete-pour employees stay 

out of the purported "danger zone" when the pour operation starts. The 

undisputed evidence showed that Howell, Ralph's pump operator, knew of 
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this potential hazard and had responsibility for keeping the pouring crew 

out of the "zone." APP. 151-152, 153-154, 155-157. His purported failure 

to do so cannot be imputed to Inland on the record before this Court: no 

expert stated on a more-probable-than-not basis that Inland's purported 

failure to prevent Vargas from standing in the "danger zone" when the hose 

whipped violated any WISHA regulation or proximately caused the 

Incident. 

The trial court was unwilling to turn the law on its head to make the 

general contractor a guarantor of everyone's safety at the worksite. RP 78. 

VI. CONCLUSION 

Based on the foregoing reasons, Inland respectfully requests that the 

Court deny Vargas' Motion for Discretionary Review. 

RESPECTFULLY SUBMITTED this 14th day of January, 2019. 

PREG O'DONNELL & GILLETT PLLC 

Bys/ John K. Butler 
David E. Chawes, WSBA #36322 
John K. Butler, WSBA #28528 

90 I Fifth Ave., Ste. 3400 
Seattle, WA 98164 
(206) 287-1775 

MASTERS LAW GROUP PLLC 

By s/ Kenneth Masters 
Kenneth Masters, WSBA #22278 

241 Madison Ave N. 
Bainbridge Island, WA 98110 
(206) 780-5033 

20 



CERTIFICATE OF SERVICE 

I hereby certify that I caused a true copy of the foregoing 

I. Respondent Inland Washington, LLC's Opposition to 

Petitioners' Motion for Discretionary Review; 

to be served on the following parties in the manner indicated below on the 

14th day of January, 2019: 

Counsel for Appellant Department of Labor & 
Industries: 
Anastasia Sandstrom, Esq. 
Senior Counsel 
Attorney General of Washington 
Labor & Industries Division 
800 5th Avenue, Suite 2000 
MS TB-14 
Office Id. No. 91018 
Seattle, WA 98 I 04-3 I 88 

__ Via Messenger 
_ Via Facsimile - (206) 587-4290 
__ Via U.S. Mail, postage prepaid 
__ Via Overnight Mail, postage prepaid 
_K_ Via Email, with recipient's approval 

Counsel for Respondent Inland Washington, LLC: 
Kenneth W. Masters, Esq. 
Masters Law Group, P.L.L.C. 
241 Madison Ave. North 
Bainbridge Island, WA 98110 

__ Via Messenger 
Via Facsimile -

__ Via U.S. Mail, postage prepaid 
__ Via Overnight Mail, postage prepaid 
_K_ Via Email, with recipient's approval 



Counsel for Respondent Ralph's Concrete 
Pumping, Inc.: 
Robert L. Christie, Esq. 
Thomas P. Miller, Esq. 
Christie Law Group, PLLC 
2100 Westlake Avenue North, Suite 206 
Seattle, WA 98109 

__ Via Messenger 
__ Via Facsimile - (206) 352-7875 
__ Via U.S. Mail, postage prepaid 
__ Via Overnight Mail, postage prepaid 
_K_ Via Email, with recipient's approval 

Counsel for Respondent Miles Sand & Gravel 
Company, d/b/a Concrete Nor-West: 
Steven G. Wraith, Esq. 
Dirk J. Muse, Esq. 
Lee Smart, P.S., Inc. 
1800 One Convention Place 
701 Pike Street 
Seattle, WA 98101-3929 

__ Via Messenger 
__ Via Facsimile - (206) 624-5944 
__ Via U.S. Mail, postage prepaid 
__ Via Overnight Mail, postage prepaid 
_K_ Via Email, with recipient's approval 



Counsel for Respondent Inland Group P.S.1 LLC: 
David P. Hansen, Esq. 
Aiken, St. Louis & Siljeg, P.S. 
801 Second Ave., Suite 1200 
Seattle, WA 98104 

_ Via Messenger 
_ Via Facsimile - (206) 623-5764 
_ Via U.S. Mail, postage prepaid 
_ Via Overnight Mail, postage prepaid 
.1L Via Email, with recipient's approval 

Counsel for Appellants Oscar Crisostomo 
Flores, as GAL for Gildardo Crisostomo 
Vargas; Lucina Flores, as GAL for Patricia 
Crisostomo Flores and Rosario Crisostomo 
Flores: 
Raymond E.S. Bishop, Esq. 
Derek K. Moore, Esq. 
Bishop Legal 
19743 First Avenue South 
Normandy Park, WA 98148-2401 

_ Via Messenger 
_ Via Facsimile - (206) 592-9001 
_ Via U.S. Mail, postage prepaid 
_ Via Overnight Mail, postage prepaid 
.1L Via Email, with recipient's approval 



2019. 

DATED at Seattle, Washington, this 14th day of January, 

PREG O'DONNELL & GILLETT PLLC 

By Isl John K. Butler 
John K. Butler. WSBA #28528 
David E. Chawes, WSBA #36322 

Attorneys for Respondent Inland 
Washington, LLC 



APP. 1

/ 

FILED 
SUPREME COURT 

STATE OF WASHINGTON 
1/14/2019 4:18 PM 

BY SUSAN L. CARLSON 
CLERK 

EXHIBIT1 



APP. 2

li~~'iD lJJA..~HiNGl'Or!, LLC 
SUBCOMffti..;CT 1MlREEMEPrr 

minon 

TI-JI$ AGR!:EMENT ls made ~>aeil the CQ.nttactm: 

fi,~\V..~..S~'014~ J.V; 
Jl'.-crnliUO Ji!i~@f'~ Shi5 B 
~oiron& V.;'l.m,y. WA ~21S 
tlDS/891-5182 - Fa>: 609/t"'J:2-2251 

-and the ~ 
1-Idllop CMCN'le Col'!St.~t.i U.C 
PfilS 'Mi, S408172l1d SL l>!E '1NJ 
fo..rffilPI V!A 9'~13$ 

The Pmject rs: 
Job#: 2.6016 

Norih City Apartmenta 
1220 NE 17$l Sli'Liet 
Shorefine WA98i55 

The Ownar ts: 
Nortti Cliy Famlly Apar1mr:mi's 
i 820 N. Mamer Rd, ~ldg B 
Spokane Valley 'WA 98211:i 

UC:Ji::: U,II .. ~J\.Y~ 
CONTACT: D. R.eld Dklb.780il 
JOB"= 280ii; 
COST core 3300 

CONTACT; 
PHONE: 
FAX': 
cat: 

Gorden Skoog 
.20$-817.aMS 
~~1-824t1 
2oe.-e11~0S4s 

I Tiw Architeci !£: 

Nystrom OJson Jncorporated 
912 W. Sprague Avenue 

~ -..:..:.~=: ::=-...S~i}92.0.t.:-_·_.:;:...::,.~:: .. ::.:.:.:.~:.:.:.::;===-;:..·~ ._~ .. ..:..:::.:.:..:.:.;=.:::-.:::::..-,;. =' ;_-:,:.=""...:::~-. - -----1 1 
I I 

In coMJdsrallon ~!.;;, Su~ agn:1$0 BG foROWS: 
'i. Sllbeonttoctor$1'".allpf'Olf.de, an~. ~smWork. ~. ~ a'ld <.lqtl~ forUie womea1 
fo7th be~1Qftd.Jf'1J~.18 more fWl}•daecribsd fn Apendb: 4 ~i:s(~Wcrk")! 

~ ~ 

Page 1669 

l l 



APP. 3

EXHIBIT2 



APP. 4

1 

2 

3 

" 
5 

6 
7 

8 
9 

10 

11 

12 

13 
u 
15 

16 

17 

18 

1.9 

20 

21 
22 

23 
24. 

25 

1 

2 

3 

4 

5 
6 

7 

8 

9 

10 
11 

12 

13 
14 

15 
16 
17 

lB 

19 

20 

21 
22 

23 
24 

25 

Gordon Skoog, Volume I - February 24, 2014 

26 28 
10 nor 21, mi, olmoully, k,\l be in thlt~. l A ldoa't___.lflhll'taCIXl'IClllldia,llllll 

Q Haw~ did Ille lowail paid cmplo)'eea at HilhgplUIIQ? 2 10lllidlpd. 
A I daitn:mmi,er. U111111lly ifp,oplec:omcooajob.lhey 3 Q ..... ~•-JallCilyApwlmajob? 

dodtbow IIJ)'lbini, bul dicycanCIIII)' • boenl &om hm Ill 4 A Ya 
lhcn; they llllll8lly will lllllD •bout 16. 5 Q W. lt--by-,odar-7 

Q And llow nJCb would dl0SC people make Oil I &01'1211111C1ltjob? 6 A MalMl'l:1-ot 
A We llllllllydan't put 1hose Jcincl ofp,q,li, OIi a SOVlfflDlml 7 Q ........ ,..1naga11or.1fl<ifallt atvJ.,-~~'w 

jol,. 8 ..., 
Q Bei:su&ctpYl!l'lllllellwodRqllimmore!llil:llldpeaple? 9 A C-...waa. 
A No. lf)UII py Ihm bfgbm-waaes, )'DU~ t.o paypc,ople 10 Q w..-~...,~~ 

that know a lilde tilt er-that work a lilde harder. 11 A Tolald~,nr=. 
Q Soin~ungebctwmi$22mdS27,llloicpcoplc,hownu:b 12 Q BIM'-,:,...,,it 

'Wllltld they nue on• ao--tjob7 13 A ............... 
A Well, a1 J said, tbs base V/IJllld be abom 40, ml then it'd 14 !2 Sow~-..,. 

be q, in lhc SOa ~ OIi the: ,lpecilic talk that dic:y 15 A tf:,H'rl,i,aq,o Mtllr..-.,..._I do~imi:, 

'"daill&- 16 ..aaa .. dlltldoal.--flOIIJ. 
Q Will)at Hillklphu any manqeow:at mlos? 17 Q ......... ......., 
A Mysel( t111tM>110111, audlbat wcddeplc,,,.,.,._.,wJleg 18 A flM41111MllM1-170« 10,0D01q-.~ of)WJlill 

jllltdq,mli,,aon wllll proccaa in the pro;eet 1h11 wme 19 -doing Ill otbllrpeople, we~ it to mllll"pecptc. 20 Q ...... «r-'imdt 
Q Olhr.r than owner, drlCS ynurwiii: have any rola in ~ 21 A Olldiaal.llllal. 

opaatiom of1hoc:aquy'2 22 Q 3ow--,.,...:.arlbaT 
A S.daaa~luof~yee. 23 A a.wr.r-111111&or, IIIIGl!wblllklilll-two 
Q Willt ill )'Ill' wifn mmr:? 24 llacn. 
A HiklPr, K-i-1¾11-r. 25 Q 'Wllo-•~...,._ar:.~,r./,d 

27 2.9 

Q ~I~ l A T.-._~ 
A Yes. 2 Q ~Ollllp«!IW~ 
Q Hu Hilltopar it,, mQtBln ncr hadllll)' liccme llllpmdcd, 3 A Yc,,~s.. .. at.ir.t~w;;c91 JMII:-.. 

n:wkild, II" liqecttomyOlhc,-diaciplino? " a\Mily---
A ~)W talkil!labolaa luim:11 lic:c:nsc, a carliccme? 5 Q 0o,-1:1ow1r ...... c1Drmoe..-.w.z.i ORlllp 0, 

Q BuaiDeu or~ ldalll,d f.11 COllrlnlclioll, mt 6 lnlllllf"'. 11 & ft 
ncc,ou.,;Jy I dlMll'a liccme. 7 UR.liAlGi!N: ~aat.ta 

A No. B A ldon'tbow. 
Q HD Hilllop lMI' bcal cilal0£ .. imamod in lll)'w•yby 1D1Y 9 Q wi.,wdrlO JdilDl(,do,abowwflo)W'lenihxq 

111>l'CIIIIIIIJl1tmily? 10 ID? 

A I don't di.ak ao. 11 ,. Wbml tdrto Wlaloitdilljab.l'lllnliaqtoS... 
Q IncllldingOSHAortllll WlSHA, L & l? 12 ..... 
A I fhlnk wwere cmxl b SlOO~wadidn\~ onc 13 Q SoSlicwMilkril..-c,dytlat)1011..Wwldi1tlnlaJ? 

lildo """'° of :papcrwodi: riglt. 14 ,. Y& 
Q Do :,oil lalow what picco 1>f PJpaWOlk tbal wu7 15 Q ~ :,Qllaowitlle ... trW..Ql'aq, orlnllod 
A ldca'lieaneailer. 16 w....., 
Q W• bl.., OSHA 300 lbnn? 17 A. l h'llaw""11dealllollllll1b& 
A Itmd4haw:1-. 18 Q DW,wbowda._ _ _,~cm.,... 
Q b ft ne dlatmlll,)' al2013 lilllopWM waddn& Clll - 19 aafilcwllilllllandt 

cwuuelbi pqjel:t It 1220 Nonhcat 11Sdl Saectiu 20 A 71h.;:.:CICIIW be ._er 1bar erk I dm\.-w. 
SIIDl'clb!, Kq:Ooulty, WuliinJtm? 21 Q Ollllrtlllll liml,'WllldlMt'-.,-tt.taybil,- tb.'l.) 

A Ya 22 ai,"411or ..... ldilJS•,-.llllnlldallC1C!da 
Q lttimdie CIIIISladdla? 23 ~ 
A 011e-tae1 24 A ~ 
Q 1220Nar1llcalt l?SlhStn.t, SbD&dlm. 25 Q Wnbn 111)' ~-..-~hid caalldofltillWp'a 

8 (Pages 26 to 29) 

Northwest court Reporters*206-623-6136*Toll Free 866.780.6972 

Page 1699 



APP. 5

EXHIBIT3 



APP. 6

.. 

THI$ AGREEMENT to rn&de ~1G3il llie ~r. 

it1.q,JSJ.i0 lfi!.t\eM~Ol\!. ll.C 
Mer£!; 162(., RiitltllM ~~ Bl'fJ m 
&pokam:t V~ar. \<IA Sll'&ia 
!i09/8S1-51a2 - Faic 5-0S/922-Zl51 

andtho~ 
HU~ 0onc.w eo;~on, u..t 
PMS 111, :.340o' 172.10 St Nli: ':JS 
~~J'Jlngron WA 9mw;·~ 

The Proja:ct Iti: 
Job#: 26015 

Mol'th City Apartment& 
1220 NE 175th Stlset 
Shoreline WA 98155 

Th~OWneriS! 
North City Fam~, Ap.mmenta 
1620 N. Mamer Rd, ~Jdg B 
Sf:)Okane Valley WA 09216 

UC:fk: INLAiwrul6'20Z 
CO.'UACT: 0, Fcefd Df«dnsoo 
JOB~ 28015 
COST CODr.:.: 3300 

C.'ONTACT: 
PHONE: 
FAX: 
ca.1,;; 

Gonfo.,.~ 
206-611-0346 
380-857-5248 
208-e17..os45 

I 
The An::hltect Is: 

1 

. __ .. _________ ·-l~E.:_ __ ····- ····•·-•-·-··· ________ .. __ -· ........ ·-···--·---~-1 [ 
i ; 

Contraetor and Suooonm?.otor Agreo u set fcrtfl ~1: l 1 

The above S~ shell perform C8italn labor and furtlish C"".Aiain ~ fortM .construction anditle ~leffon of 
tl1e above named projectsa p&r the agreem&nt betwnn ownu and Contmctor, tb9 project p&ma (whfeh al'Ef numbered 
and dead himtin or are asan attachmtmt). garwal, oow!errmtiaJYand cp,cla! condlilons, specfflcatlon$, addenda, 
.-tttaohments and Appendices, all ofWbf0b cloeun'Wmlure h~ .~ to fl fm '1\/faln. eont.rncr. 

In ~deralfon ihs~ SUbconfraclor .agrees as foUD'iis: 
1. SUboonitoctQr$l'tallprov~efl ~ •. ~Work. 11:bar. supplftisnd ap:IJ)ffl6ntfor rile ~S81 
forth 1:1e1ov, ~.if!)~. is more ft!iy~ tn Apandb: 4 ~"&!:~Work"J! 

~iCorunfe 

Page 1669 



APP. 7

3. s~agreest, be bound byalot'theiannsafthts Subcontiac:t. ~ ganoref condlforll~ 
A thrtlllQh W hare fa1lowhtg, Appendicn 1-8. documamallon auppllacl by Sabconlraclor, and 811)' other dachments to 
thll SUbcontract 

Forflta fulf. OOfflplett end faithful pelformflic&of thlaSubcantr.llct Conlnlab'ag,eea to pav SUboorifrec!Dr (haeaftea­
"Subconbad Pltae1 ot 

a) Lump sum ot $2.890..000.00 Tin lump sum dou notfndude SalesTsx. 
SXAcll.Y 1WO MIWONTHREEHUNDRED NINETYTHOUSAND DOLLARS 

OR 

b) Unit price of Thfa Unitun doel not Include.~ Tax. 

Sign here only If ecoeptJng dle:oount to be paid aa,1y: _x ________________ _ 

1N WITNESS WHEREOF, Conbctor and Subconbactcr haVe executed thla AQrlelnerrt effective the dale of lnland'a 
authorlz9d &lgnatllre balr,a, unless otherwl$e -r,reed. 

INLAND WASHJNGTON, LLC , --=n_··· ... -. . . - ... 
By.~-~-· 

111« AOMINJSTRATOR 

. . ..._ .................... _ ........ _, __ ........ ·-·····-.. -·, .. ---.. --. 

Worker'a COmpensaloD Nd. 1.0, Number 

Jt.Pko/pf3s-
F I. .Number 

oilill~ I 
sw.'~nAcot• 

~·Dfllsd'tac.v. ~ No --

2 

Page 1670 



APP. 8

I• ,I p 

INLAND WASHINGTON. U.C 
General concutfong of SUbconlnlctAgreement 

A. O@LIWDI§ ANJ' BFPPN3ilBm!!S 
1. Wfth,eapeatto1he SUbccntnld Walk. Sllboon1lacb'agraee10 i.t bo'-'WtoCotdnlatol'by lillldtand doftheta,-aad pn,­

lllslarl8 rl'lheMafriCantract. and to-wwantCCN'lttor.Ufllthtdub. .... andaponsfbllidnu.tConrraalorby 
1,e MarnCc!nlraataeuriedtowardOWner. ~agraeafmtM"thlltCof1tBCllrlhaillh&Ntne samadgtlts~remedlu 
•~U.SUbcontllldOr.•OMlel'INdrthe1etrn8 andproufafant Ofth&MQlGonbet, ,_ ..... 0afttttlallor, utti U. 
aema bceandefreoteefhough--,IUCb1'f9MmdMll'iedy'M118•fimh hmpfnflil. Thelarmasld~ofthls&b­
~•lnlandedtr:,,-tnd-shell bein adc:llorl to and notln .,,._for..,rllbelalmsand~d118Marn CMtracl 

2. The.Provfsfonsr4111kadlcl,utn1Cta'ldthel4ab0onllacf&7&fnleldldtD,.._.m:I ~Udtahr'&ftdlhlll, 
~ pPllllbJe. be.._Jrnterp.eled. ittheeWlllt aconftfetocanMIWMnap,avtaJon i:I lha!lbeonlrattandfle Main Conllacl 
fbateannotbe Nadto be~-• ffien lie~ lhal •nuncodytoorwCdcfl lmposea thec,eater'dlsty 'l'C)nthe 
Subconftacfor sbal oontrnl, endlf that QIUldelne does not "'80lile the cdJfllct. than 1hetam'lt of this~ llhall Clll'llrol 

3. ~~tha~Woritmraroronaynoitblla!hfycontafrledln that cMlfonalWOJklnthaMaln 
conttact!ld'ete 8UCIJMRIB eullDmattly round. Suboonlraaloral pelbln any.t~lrd'eltad froltl the ducllptfun of 
SubcantractWork 1hat ,nay ht IOCallld oufllde ofb oustmna,y dlvl9lon lnthe Mahl Cordlacf. 

-4. Suboan(racJotac,et1tclleboundbyar,appbl:ie Pn:ijecf 1.aborAuf_,ldftt. 
5. Confla:llflrhu ~ • S,daly ~ {hereallllr'Pro,glQIII") whlch lhall a,,JfYIOtha Pn>ject. SubconlraclDr 

agrwfbatlt, ts em~111ld la Jonrtiauubca11traatoi. (V'IICb lnclUdes. lu Is nc,t bled to. Smt-subeoadndn, Vendors 
amJSUpplell)andlteb"employeee&hallbebouoobythe Pnigram andanyo0a'pq181n~ by Conlmctartobenallt 
the '-llb,Rfelyandwel'anl o#penlOlllot pnipe11y, and nfl comptywlth Ill proYlldonslhettClf. However, nolhfrOcanfafned 
hen,ln •hall,.,_ SUbcontractorofltaoblQalloneoflmplamenlfno11t0111nMfllltyprog,arnm,dofltan,sponalblltes--. 
ftl em,Jlo.yess and JawarferDDnlraofmg. In addllron iaffnu ~ byConlrado,-fbrvlalona cf thlt Proa,am (1t 181 forth fn 
lhaPqmm),SUboanfraalorfl9INllolllmblnaand~Contraclorfnlm1'nJ.,_lmpCINdqafnstConlradDr 
b.-.t on aotlOM oromillsrans tl8ubcontlactor.ltl ernploJl,e1 ortcMerkSuboonblillltols. ~shall mlew and 
become knowladgeablaaboUlttlePft9'11'1' which hat--. made and t'IMa18 IWallallletD ~1brre11Jew. &lbcon,, 
nclor9'11!111JnaJudethep,uvialoRsdWa paraJJ11)1111n werylcwel'itera.lboOldl-.n .. requn la~ to 
lncAld&ft"1hel'~ ISOthatllUCh pnMeloM-~beblldngupo,teachaubccnbad:oi illnCt ftl ampJoyeu ltfll/S1ller. 
In the avant of~•~. tllils Subclonlnld..,. be~ tlM1nlt'IMe&f, otsuapanded. In whoJt orlti pai. 

a. ~ ehall fu'nilh d loots, equipment, sG8ffoldlng. holsUng equlpmEint. appanitu-. ways, rnac:hinely a plant 
necaaswyto perform the SUbco!llracl WOik, 

7. Sl.dloontrectarehalltlmelyprOllide~d psyfot .. enahle( .. ,o, fNlinQ. ~. speclal lnapecllo,:as andtl18lftrnentalll 
as mey batequlted by owner« Confraclartn-cannectlol, vilb lhe parformance afthll &lbcon1raDl Sftauld Sl.lbDatllnltltofall to 
a,:mmpUsh tie fareeo1rto on a tllllllly baelll, Conlnldot111ay IMMfolm 811d lllk and char9e the account of~ 1or &am(l, ••.•••• I 

..;.;;,;;.-,1··8;;;..,._.,.rtJM1,11111o1etftlGW111illlllliewmti.Blol,H,i•tlfO .... --.;;ptBlllltMllliilliilllol-ffiVJlllliliau.·,m,DQ11,...,.lillilll•flii.lolU.... .. - .: •· -•"-·• • •-••• .... • •• • ........ ·•- ·••~·-- i 
1. ~ffiltoomplywllh al fednl~ .--. county,~ snd tocalJawa. codn,odmncea, ,.., ~. 
~ otde, nollca& and~ 1nduclrQ1hol8 ffJlalng1D OSHA, fair~~. prwalllnuwage, equal 
oppDl'tunly, and dlta~nlnalkllt on tha &,aa of mca, religion,• ort1alcnal origin (herUllftar "lal.ll1. ""1lOut addlllanal e,cpenseio 
Ccl'diactOr, &Jbcalnator.tlll conot.. Ha°""coatand ...... s,ywolallorl$tha1klf. &mmbactor ... requlrtlls supp&n 
and Iwll,rsubconlmataratolllsacompty'dhts~-,csllMllmma1tam proat•Contntdlirfftlll rtqUNttD 
damoncWla co,nplianceloth ll.ld'l la\M$. 

2. All wodc. '8bor, aeNloel .nc!Qllllaltaleto ba fumllhadbySullcclntnlo.tor Mlltsllfclty complywJlh ..U ilpllllclblt l.-now In 
1bme and henNdlerJllace!iln effadd10UI anyaddlllonal compenaatfon. 

a s~_,....to hlemnffyaacl18118Cotdli!ldl.J(,llllllhly1 lf811Y. andOmiertMum1•from :aildeplnetanyand a1 
c:IPna.Joes. ffnes, panaltJes. w..-,b:kJdlnOalb'neYfeee and COiia, cauaeddntallyarlndlndyby bfal.lttto ftilyOOA1J!ly 
hel9wfth.' 

Ge aoyn 
·it Oonlraclorchol&td request a Bond. then 8~Wllfumleb Band1o Cmtractcwr ~ 1on {10} dayl olntq1186t. Such 

pe,at11a1.::a and J)IYffl8l1t bafwJs llhal be In• form and from a llnfy tnrllJ)lable ktCmraolarln 8fflOf.lllfs equal 1D ht Subrmnct 
Pdaa. 1119 bonds •hell becondililNd lll)Oftlte-fUl atXI fallbful jllrbl1•a of alt tenna, pnwWons. and eondllong Gf1hla 
~ 11ndtpedfieally u,icmpayment1bral labor, nmorfala. tllufpma\tllnd 8tipplet alledinlle perro,m.ice<ithe 
SubcontmotVJort. Suboonllllc:torshall be.n,qubdto pmvlde anlytfle ~detacdiedatiavewllhltl ten (10) daysdrecelpt of a 
NqUe81therefme, and COlincior'shd tamblne SUbooaltraatotilt~ bondpnimlumsttllltn,w1t. provided, however, 
that In no evahlaha111he l1llmblnement fmrll Oontmdorb lie bond prenft.Dn llltOBlld2'id11reSubcontract pr1c&. 

D, SUUITTN$ Q&MlftANUALAIIWLJl,gm, 
t. S~8QrW1ofumllhCiinholor8UtlBbleabopclrawtrlela,~ffnaleefeo!lonofmalerials,and 

olher apedled lems tlr 2'Jproval 111 ~or .Archllldsulllcl8ntlyearlyeo ae lo pievent deJay tDfl& pmgress ofllie Project 
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2. ~C01111actDJ'aaRtSS tofarmilh C«dlaclor compJefaQPCl!dolwlf and~ manuals, as bulll$. altd 
.-partslnm quanlllles•b:nllll• tD111be,equhdby1hlMalDCc:lllllcl. DelVelytoConllllDtor•haJI be 
prrartoSubcol'ltllclDt'ewt.lanlaJ~.prra,fo1.aaf1-.,......lllt6~-80-1o r,reventdelsy 
bht~ rlfhe.Pn,ject. Th!Jas btdll& shall be upda181f oa adllyl:laia thmugho!Allepn;ijtct. 

E, LOMB TiiB COHJBAGIQBI 
Prtortodattfng. ~ ehaJI flat h\\1fllnG toC~, all low'a.-~ lt.lrarnda IDuee, ltlbjectlo CMfmdar'a--, whli:fJlqJpiOllallShalnotbetMrealOllllbiydlhekf.n ftsflallnatflUbteqUanfl)'cflangesoch Jowartw 

aA1c:ont111cf.ol• •out Conlllalclr'a pior'tWltm ~- 8Wconlracb 111811 !Jhf an,loMlrllar •mconlndorto SUbcan1r&tor 
fn the..,. manner• ~:ii bound to Cmdlldor • .-wJ • Colltsaaklrt. bauncf to OWner. 

E- NAIVIIQI' WOBK 
1. ~ha&-CIAnllfuByeamlnedand undltlllatidstll8UafrtConfnll!t; has..a.Bed llselfaafD1henaltnanrfloadoD 

of-the Subcontract WOik, hdarialer, ~lllld kind of ICOl\lilllmlato be~, and ht characllt, kind amt qtrallly aflhe 
aqtApmant.naededto JM11bJn at complole1he S1i>cDldra<=1Walt;'a vtllledandfalnllmbied belf.uttie locdort. eondllfont 
and Oibar mattets llidlle attis fob lftewhlch can bl any mann .. 811'8ct11111 &mcc11t180l Warfc; IM1Cf hen,~ I .hea had 
IMIOl18bJe oppomdy1ocompl9tt 8lftla. ~ haa tfg,lldthls ~°'1 lht ta.of1he ~ abd not 'i1 
reliaice upon an, Opfnlan «111111S111da\k,,, by CoullidOf ,1t othn 

2. Pl10r10 ~ ~. Suboonllaclor lhllnolfy~lrt\\flflq' of any Clal'ldllfons..t11ch mlght11dveniefy dee! 
Ha work: fellWe to do ao shaft c:on&tluWa\llMaC' Of anlllement to al'l)I addltlonal ~«contract~~ aut of stn:tl 
condl8ons. . 

a· 8Ubcontnlclot8hal n,gt.dar1y chack IJe ~d~wurk h&lated~othel&, Md Ila~ 10 ptemptl)' 
detact or report-.y dltGrepanc:fet to ConlraGtorbefont proceedlna ef'9II prjQude Subwi41.,_ rn>m recovery for an, r8llllUng 
cost...,._atdarnaga. 

G, lctll!AYYIWDME Of COMpUmON 
1. n.ta«theesaenceintds~ 

2. lfthls Subl;onltactll go,amad brJftValfna we lawf. an kvantto Pay~ Wages• CJbtalned 1rom Ccnlracmr. 
must be comi,Wed. llgned. ~ and rall.lrnedto ~• a dieclc. payable tD lhuPf)llaabfe 89IIIO/· No pey r.quesle 
IMlf be p70C8889d l.ntll thec:am1)181ed form has been epproyecr b)'lha &1a1a ocafederaf 80IM.f, ....,._.cable. 

3. Jn esfabllahlng U.Sclm.4&, Connctotshall acoapt lnjlUlm>m SUbconhldor rtgal'dk'lg~snd ~ lht 
conatnJoUon ad)adwe. blJlAllfalnl 1he lfghf tocleddathetlme, Older and prfOl1ly tnvmfch1he waifoul podbna of the PJQJeGI ahall be 
palfo'lnad. The .sohe.11Ae end 8/'lj l'fNlllone theru!D ara avallal:ll6 to ~t,r ra¥1ew. 8ubconbcfor lllall pn:llnplly fl'Ollldt __ .,,, ______ ,.., .. ____ .. J 
WOik and anlittpatd deliW!ydatn formatariu or eqUfpment 1hatmayb& '1 tia mane of~an or1Mnuf&clure.+ 

r-e.-r fllu.t,,\.AI ~4~ ~·~ 
4. cont1-=oc 9hallglle&lbcontradoradnnae '90ftceofthoanllc:fpaledatlng dmfcr~Wotk. 

snal start tt.SUbc:onnct Work on the da eafalllshed brCoatractor. ~~~It•" lftrlea as~ be~ •.. __ ,. ........ 
• .;,.t. -::tf·SG.ntractol:;::-·----·... --.. ·- ·----· ·--•4••--· -__ ,.. .. ·--~·· ........... _ ..... ,~·--------··----

5. SUbconfr.adorthat ~ tile SubcllnfractWark • llbeuolnel ava!Jable In• lltlllllWChat, 9n Ille Conltactot• opinion. 
beneffle1heovcrall Pla,[ecltchadt.fa. 8~ ~to~ with and caordlnelelta_.,. ~ Collfracktrand olher 
~ltlactu'8-.wart n-, lnferferalltlthe SVbconlractWont. 8llllt.annctor8hal1~1'11he flNpllrdon dcaotdlnl11an 
~ end woitlDhedu.amaybt ~byOonllacfor mlll'lltflfaena8ldlar1.. IJMICIGcallftlOllQ wadvfdnQContrec1Drb 
wdlQQ of tJ1Wi'IIBrfiRiiclebf Dfl1ela, Sblui 8wcoabada r.tf bahhf, ltaheltala n1a HQfyaDlkn SD meetand l'lllllnlaln)obpret­
Q'IIU wUhout addillclnW ~ _,that ballable tg, M(l 1'91mblne Conlrao!Otfor ell damages reeullng fiDm Drl\llal8d 
lo any delay. 

8. SubconnatorlShafloomplywfth all'Jlllltien lnalrUC:lon11 liven!:,~ l~lnlbualiMa tom 
~Submnlmtwodc.. r...- j1'114t,A..c.f ~ r~e~~t'i, 

7. ~---\xlan:IOonbacfor~10payGIUChllquldalad~aama,ba iwlnbt~ 
Main Contmct. ~sl,allpaysuchdlrt181188dll9Qllyorbyalset10theede11tal$'_, •caused. h whDft ortn,-t, 
by Subcontraolor, wh1ct\ peylMnt ahrlll be In llddillonto any olher dalll't ~may have b damages 08IIMd by 
Sa11cM!Jadon delly. 

a. Tha Collhctor ehallfitallllahthlnonnal bllilrWlltm..0111hePl'DJect. NoWDl1caball bealo\wd a the pP:ljaotslteafter 
normatbustness bolnd>autffmUatltJit1hBecpe,1 wr11Bn pannlllloQofCcnhcllor. Ar,Jwompetmfttad a1ter ncnuarwor111ng 
houa ahall be~ by COlltracfcr, end stil,fect tofbe folowingillftns and condllana: (it SVbcmnlclorabaD comp__,. 
C~forany of Canfrac:lo(a ll.lperVlaor's time spent t,upervilq 6ubr:Drn::loi8 ~ ~ (b) Upon delllllnd 
bylbeConlnlcltlr, ht SUbGcxdraclorshall COlnplllll8fa Conll'aal$' r,rOWneribr-, llddlkrtalcosta~~ihe ContQllcL)r or 
OWrMWasa ,-tidaftml.houal J)elfonnancs. (C) Attha«u opl1ol\ of Confnlctor, Conhdl:lrma,aJlocatetha ~ detded rn (a) 
and CJ)) abovaamonglWOortno1'8~ (d) Theepprovelof~workltathsaladiacntionotCannctcr. 
0abflacl0l' may\lAlhdrawar ..... that liJIPRMlt] .i, arr, 1ln&. Sud! l'llllhnwal tit temm•i ... 8hal natcreatea cauae of acfon 
agalrtetConlractor-, SUb0Dntracl0radcnlMfedges l.allalt relalnllO ,fattto C!OnfillletDwark~ ~. 
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SUbconbclont that&Jgn fora O..oount an ~1 Dfta Conlnld, and JIM 1helr Dt8w Requestln to Iba clffta bylhe 2Sta In prop« 
form,• be u. aity~conaldered forpa)'illellt on fha 10lfJof lherolowfng mon0,. Al otberpe)'lnllnle •be.at out ot 
otrofflcawlhll'I 16 de.,safler,ecelpt.ot 0wnm'e P"l'ffl8ll1. Paymenlsmad8on1ba iothdha IIIOl#lahell be malled \Ila U.S. mal 
onorbafot.tlJS 10th otthemonlh amra.tltB 10lhfa11t on a.....,Gr"tdday,'1 mfdu:aa&!)l}'l'rlent Wdf be mallecHhrt 
fob,ilng~dl!y. 

2. Coatraotorehal Wllbhold ,..,..hmSuboollfnlCIDrtn1he amount of A,QQ % of tha ~ Ml& unless a 
quedon arlMs l9glrd'mg dellclantwo,t ora bntac:fl otHa &lboollCnll:tbr SUbconlNolor. 

3. ~ ahslll bepeld for Is swrk, up 111 fioctat. of Oantraaror's last appwtlf pn,gl8II blllng approwid wfthlr1 
fifteen (16) day.fcllowlng1he date'M1811 CanlraotorrBot!t,as ~ foreudt Pl'OGRIN bfflin;. CCnlnlm,r &nd &Jb~ 
..-.1yeg1911 ihat ~ Pll)9'n8nttoConnatarforlblt~ WOiie.la a condlllon rnoadanlto Conlnilclot• obllgdons 
i>melce~crfinal pa)'fflDl1t1o U!eS~Wlder-lhfa8uboontracl. SUboonhalorlt~ontlltefaditofOWnelr, 
ndher'lhan Contnlctor, for payment ofll afbfs. Oonllal:toc' and SUbconlnlctOrlllQIAJIIIIJ ..-:111et SubcanfrectDr ahaJI provide, In 
a fOrm eaUafaclory to Oontraclor, IMdaf fen end clalm walVenr, Flllee:ee1 and aflCleVll8 on bahalf ttfl..ar end ha eub-ecntraGlonl, 
~. and 8Ub-luJ)pllarl fer their~ 1111lrlc. &.tbcontractot agrwea that an)'Onlt comple&)g a \Wl1Ver, mleeae, «affldavlf 
an 11s behd'is .u'lhorized by IUbccnlraclor to doao. SlJdt parlal lien and cl9lm ~. niloasae and affidevffe :ere an abaollJt& 
condition r:ncedent to CCfltradota oblgatlons to make f)fl)Otall t11 tnel payment to 1he S\lboo11tn1ctonmclerlhla Subllnntnact 

4, SUbalnflaolor &hall ac& ma fcfuciaryfcsr Its employees, blier1ier tubconfmCICl'at and eUppllera on the Pn,Ject, using al 
f)RlSP'96$ paymenw to ftt8t pay those pa,1lea al swns OMV anct due 1hemf«wart.cm lie Pn.pctbefin paying bef. Conltaclor 
,nay take 8I.ICh. 811,pS as ft deame neoea~ ro 111111ftthatpivgren and ftn8I ~ shalt be utlllzlld to pay blU• btv01bd Jn. 
the l)Qrfonnanoe otlhe8uborn~~ tlPbfdl"&liM.iMltaDGe.cf-~·-··-···-· .... - ·-- ·- ··-· -· ·· .• , ---· .. _ .. , .. • u-• ---

.... -..... -· ... ·--
6. PtognN$ payments are adllances ~to ~atq a.,e fortNAft, ~ fllllfly ord9feelfvet110ltct 

malac'tal, orContnidor"a gocdfal!h datannrnallon lhat lhtntmalrq balancl of,-,men!B 1118f hlthuflfoiert IOJn.ture completron 
ufthe 8ubc:antrad:Wiri: in sccan!anc.11 v.ffll III llarme, Should atq1fme 1hl ...-.Ing unpaid &tlcon11act balance baoom& ~ 
dentioCINflf complldJan cmta, &tboonlraefgf'amf b IIUfllllftlt, If any, llflalf PIQl11JICly '"1'lburle Cc11ne1orror sucn overpayment. 

6. ConbllClor ,nay la\lhtloJd MIOtJIIIS ~ u uoderfhia Subcaillract. arunder eny otier arangwnsnt between 1ha 
part(M. uan ofraetto m,,w1~ dCCinframlf'.&~edrftldaofanyialllyCorillac(urlwh:urred ormayfncllrfor 
~ &lbc:onbactot maybe responllble andll'thra Sub0011t1ac:t. or Ulder1111 olharaareament~ ll• ,Parilea. Tlll8.olliet 
shall J>eatliject to adjutltmentv.tien1blt8M8daJnOUntaofDabtlly-. delemllned. CantrllCIOrmayelaoffllk& PR411esa andihll 
paymenia1D~tlling•Jolnl OhllCkA~to fnatnpaymel!ISm Bupplartand Sub-Subaa~ Canlmclor 
18911M!Sibar1ghtat~fe'neandl'ont tlmlttDtme~pay_dnclyilran,matedel. i8CpJlpment. mollter8Blv1cea supp1led to 1he 
·prq1ec1tapmtof ihl& &.lbcanlraclbycheck(a •JolrtCheelt"'} lo1h& er$t"of (I) lwtSulxit:tllSab, andlor{ll)~ nll~ 
afmaleltal, iqUlpment. 0tOlberaeMC88101hepqeet (aah a "SupplW' mt~.1he ~: 9"n:tude&dfred 
payment to tile 8u--9C"SllppW'$ &t,r,u1bW ~ and BG1'91111hat lNUll1ce of Jafrt Checb shall notba deamad 
or.comitruedn~ (0 p,Mtyotc;o,ihcl bf• tietw. Ocxlilqldortndany~ O)alllallonelf~andlor1SUJ91y 
bebueier'I ConlJIICtOrand Supphr; or (II) qafhar'~ or Jlabllllytofht ~frorrlc.taclurOlher lhan ae nakeraltbe 
Joint Check. Conlraclor retaM& the rlghtto-ptace • J8llrlcllve endolllemenl on eny Jofnt Checlc reftldrlgfllasasne, 

1. If the .MaJrt Conhct pennis payment for,~ del1V8nld1D 1he]ab ""8«to ~--.. faclUlies, Sub­
C#lbacb" trlll/ Jnvafce tor maledals eo ~ and r8llelue payment l'JaRllbr&a oulil-!ed hnkr, prouided, howwer.1btall tQc:h 
strmd 1118f81fall shallban::nd.tfle eoledlk andeaperme Df&lbconnatorunlll lnal a,aept9Jaofthe 8ullco11bactWortc. 

8. Aw~ to SUllConlractcr, lllbjeC:tt,'Mlhholding aa pennllad ...,., thall not bedueWl'II: (1) bolh Bubc:on,. 
ifaclOl'a Watt and lhe enJre PrDJed 1Mwa been •--d by0wnar, (2) 1lftaen (15) 1'11J$ _.. pessa,.f folkiW1Da 1ho Bmewtian 
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2. n. varue of art/ WOik. added, deleted or allanld florrt 1he S1Jbco111act Wort 8hall be del8rmJhed t, one or more oflw fa/kMI. tng mefhods, orcombJnatbna thanlClf. aa Contllldar w.y elacl: (1) ffilUllaocepfanae ote klmP un"'1h pl'OJ)erl)' llem?ted OOll5: {2) Int prf1:8Sesleblshad In this Subc:unt,8CI ot ~ IIQtNd c,pon p,11 prtr. ehd be daamed to Include 811 •Uowancofor def SUbconbactor• clnct or lndlAd CCl5tl, lncfudln,g, Wflhout lmftaiian, offlae and ah0p 8Dlpll1Se. (IV8ffl8ad. pruGt and~ or (3) a mutuallydelemllned cost pfua a~~ albwanca foro~and prdlt notfo elfOled 10 "- . 

3. The Contrae1or ehd not be lablt to ~atafor any~oraddlllanal c:ompenw6,,, asa conNQuence rAdelaya. It bein9 widonltood and agreed by S~ that &.tbconbc(ofa sot& and flCILl'8ive r.t/Mdy 'b'dele)l lhatl baM sxtenston In the 8ehedul6. 

4. Cantraalot' 8hall havetht l\Jht to lnlP8d. OQf'II and audit the boob end l'ICOtdl of~ or 81Y IIMW tier subconfractor making Cleltn far re11nbunNment form!Ual OOGII In order1D Vdtihe Glafm lllCCUl'Bf=t' aid to detelnme If coltl cillmedWIII be alfowed, 
L PEftMITI.DXBI. Em, 

lheSubconlraat Pdae ifldudel, Ind the Sllbconlract«acatplltemuelVe 111111D1lllilllyforaeCU12nga,d 118'Jfngfar: (i) all ptmJjt&, (W tod lfoln~fac.thapm:bmanoa.~.a fecleRll,cate.~--taxes; -·- .. ·- ilCildiiOW mm Jliiiiiiii and odqiiitiiri w; r,.,liidhW ,iiJi)iilWiiiicii; iiliitiliii, uii liiii. piriallieiand iifiriif. baQBd uponilbor, 81MC8f, goocr., •qu~ or olhttlenle~ perfonned. tirn1ehtcf or usadtncormctian INilhthe&ubcon­tactWort.('a) PllP'l9 anyconlrfbulons. tm(ee or premiums.~ pll1llllet5 n ....._ measara1 ~ &lbc:onnclor'I payroll orniqtbdto ba wllbheklfrom 8~e:mplciyte1; and (4) ~ llltf i,wlon. .ir-. wcation. ennully 811d oiler b6Mllt conlribulfonsot.s in oonneclon 'Mlh llb.arllQTIIDfflMb orappllaable law. 

u. EMPI-PYfSffl A!ED PA'OIEN'JJ 
1. Subconhclorhu. fh•ltalua of ~r• dafined by lndUSlll.af lnsuranot. She Workfl' CClfflP8l)lllllend ~ ment~Na. 8odaJ &acadly, llld olher fllmlar,_., mte. and ,egulatlont of111S ledenll, atataend loQlf QCMlllUJllmL ~lharl1dlhholdftlJmltlJl'lYl1,leppllc•l:Jl&IOClalwu!11¥--.WCltalS'~andunen,plGyment ~..uan ~ IS1d"'1lliholdlng-. llld1imalypayfhe bfflt, and CGnlrlGIDrlhtllt fn noww,be labfe • an employarlooron am:atlntoflltt'offle en,plDraeaof~dladol, 

2. Sii,eointrador 1h11 fumilb ti> COlllraab-wtdanoa1hatlt bf4a lnfolte Worlcers' Cot,IJ)elatioll lnaurance. tndudlng ~ tJabiBly, •maybe ,equ1red t,ythe~ or~ In wtllah the SuboMlnle:l Wodtlal)eq pdllmed. WherP ~ ttashall ildllwUnitDd~ l.onflboremm,'1'8nd tlal1'orWotllllmM lnaunmce. ~ Covtrage·S- Bnptoyr1 J:lallilllV • (Mdkne). \llilh lmftlncit•1t1ant11 Boclly~ Jfmlllrecpnd ti,tho.Makt Corllraclbutln no MIit tent,an $1,000.<D>.OO. Such evldenceofin&11rahee wt a.rn the1annofan bllnn0&Gedbla lastJed byen lftllnlr aalllraewttoConnctorand lhall provid& for notlasa lhan so dtily& na11ce to Coffl1110lort:,J CIIIC&1latioR or _,.and~&. In lie IWtllf Bubconflectorfa lo maln­fakl any inlcnnCa In 1bemainer reqibdlt'lds Subco!•• Ooc,hctotmay at Ila oplfon, pumhaat aiJdt lnsurwlm, fn ht name of Stl>conlrector and deduct t,a cost of ame tom paymenta u&lbc:olltraob. 
S. Before tlnat~hs Meda upon 1h11 ~ Suboonlnacdor lhdtmlah ew:lenc-t ~ to Canhotorthat It has CONQlffled andahall confonn toaeld--. rulaaenill8glllalonl. ~hlntbytgrueslo lndmnnlftCon1moll:r1brany Gd 81 claJm8, clenllndt.~. foN«damlQ98 lncl&xll~butnot llmled1DdlOl'IIJ)"sieef;snd aosts,erlelng fntmsr/l!!ln of Iha SUbaoJlhCfortoconformfDwch laws. Meland~ wl!h i'9&Plctf0 tl'lO SUbaclnhotWodc, purwenttoAPPENDIX2 he191D. 
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APP. 12

N, 1r,,segqnQN M1P PRF..C:OW WQRK 
1. ~ef111111atall'til'rapnivldsauttid.lafaanctpmper1edlllfeernthe•11ttltoplt.aratatt1011181"pf0ce~ 

madlMfelaoreqi.OpmenttbrtheSuboc:lntnldWorkarelPlhe(ll)Cneofprepara\'ft:ln. ~ tlaldnUlntarstoragt, foril&peclloq 
by Contrac:.tor, OWner or thelt ~ ,.~ 

2. WJlhin twenlr-(ol.lr(24) ho\d .. nteefvlno...,ncdalltomConlnaclortoihaleflad. SUbconlracrrx"$ha11proceadtD 
1ldt& dawnalfpartansafh~Wolt.•lllmfMI fn'lmN)mlilaalmetadall,'lfflellerwmksdorc:nated, Whlcta 
lhe Ovtneror Contraclot'sJ.a concMmlla&onswnd, cfefec4ive, orln-,-.yfaflno to canbm tlltis 811baonlractortha Meirl 
Contract. Subcontaclor,cbowrtCOltand..,_."'811~h--'1111hpl0plldf lllJdialilfadot.,rwo,tcand~ 
and maagoodal-.1Wltda1MllfldordesfrQY19d~«••resatdllJCh~ defitdlwe. h,properornanooAformqWOlicor 
~- t:l'by hi faldnl'lmwn, ramovaf Ol~ lhenlof. 

p. JQBQ&MME 
Jabdemagacauoedby8ubconlrac:lorlowcll1c$11811berepodadlmlnadlldeJyinwrilJngtoCcdactor;andSubcontrador 

shall be n,eponsllJfa for the a111tdk nipjr. Job dam&Olil 10work CilOSlld 11yon.,. shall~ ,aparted fminecDate1y in WJllirlg to 
Conhd:or. 

P. HQLJ%Kt£PJM AIIJ l6FllY 
1. 8ubcanlzadorehltl remove al mlule,.,.. and dDblts produDed by 1taClp81'1111an on a dllYbasll. 8ubconfractarahall 

l\otpermltllls ndblatolrllerfantuth he.,...toihe \UOJk llta. In tileewnt&ltlaonlnlclorMsm ftlffledJhl9&Clealq> 
obllJJlUant, nsflJle 1WnCWaf maybedonebyConln1dlrariddta,ged8fllll18lihe~. 

2. SubcotdractarshalJeuall)'dlspoatdlllwmdematedlls offall9ana dallyulfs. ShoddSl.lbclonlrac:fclealle~baoa 
or ending on slB\l.lhfcha,e8llbNquerlflyuaedbyolhareforwalledispolal, ~dbshlldreaponllblet:irclapoeattA 
fhetiOICBS flll'IU lhelrconfanla. Conlnlclurwll nclban,spon&IMeforthedepoaaJcl~~wasteandd not 
PRMde a dumpslatu Subccrltrac:tofa 111&. 

s. Suboonhackir snanconc1urt1t1eSllllaantnlc:tWort-.aamanner,lihall~Wlth a1tltlltymeana1nllialedby 
Conlraalararrequhd bytllaMati Canl!ld. end llhellcompfywllh all !.awa NleftrlOtc, tn.aarei,Dfperso,i orproporty. ~ 
~~lll9jl0nllblllyta ~accldenf$fo'Mll'kmenengqed1,110notlD lhClvtcinDyaffhe P,qed. SUbconlractots!Mdlbe 
IIOlelJ1-,,oilSlble1brlhe PfOIBcfionand~oflls employees, fOrflnallllllealbl ofadllllonal' 88felrmethoda .-ndffl91119, and 
fordalv Inspection dllslM'Jdcaru and ll&Wyaqtipment. Wheneoordartld,SUtQ11b&.D'.hall slop anypartoflhe s~ 
Wade which Co.ltiadOtdeemtl a.mafe un8lconectfve meauree -,.1'9c:toryto ~ MW bean taken, .-'ldll&Subcontractcr 
""6 It shall not,-. Qi' make IIOY claim for~ growing out of 8UCh lleppages. Should Subconlraclorfall 10 take.5UGh 
~ ~ Contraelor ~ dempt to remedy the candftlDn llf IHI eosl and mcpense cf Subcontractor and may deduct hi 
cost !hereof hm any paymenta dve or to bBcome due Subcantnlctor, Failure DI) ttllt part rl Conlnldor ID llap unaafe Subcontractor · 
,na11ces -,1111 fn no way reb8 Subcantndorofllll .-.ponllblfty heaunder, I 
0. )YABRANIYANQ JHQIMH!l I 

f. ~warrants the &lbcontractWort and ~.Jm!lllt!d~il) Co~&ldOwner,forene)urfiont-•"~···-- ·l 
·- !lie 8WJ.m'a fi181 a=eptalfltl uf IIJf "'6f£ lll1llfmipicf IDifa 8cilc:QAIIICt'Nork, ~aotuu!illl •ume al Mun, · ! 

cbllsatlons and~ cf Conltacll:r underihei Mltn Connet In PO IWmt tll(ill ~a ,oblgallan In tw reaa,d f 
lmltcraffeGt ~• obllaallon and~ !octlMICtorpaydanmgea releltlJd to ~ot daladMSu11oonlrad ; 
~ or~ 814>contractor agreas fo pRMde any t;peOJal W8!111111!et,equk\,d Ullderthe Main Connet or oflmwiee. ,

1 2. 8tlllc:offlractrt191'N& to lndemnlry a hold Contractor h8rnMls blll any Cllifm8. cf~, falliity, Iola ordamatlu, 
lndudln(I ~feel and COiia M&1nQ ot te11U11rQ from or 1'811d8dto anyfllklle dSUbconnctot ID africflY oam.ply"1fthe torm I 
offhlaSubconlraat. SubcontractarlhaBfurtwlndemsif)',holdharmleaaaldclarandCCll'ltlactDrpurmantto.Appendbt2hnlo. , 
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APP. 13

2. Slmcontlaef.or hereby uafgna to Conbwllor, ea &eCUril.Yfar SllbGontlacfDr's perfomlanol!I ~. al ~ 
and.UoCher ear'ltnlcls. purc!raaordars,aqdpmanl..._ and othBr~ tntarea fnlo bcannaclion'i\lhfha Pto,le~ 
•ndappoJID~Malloa,eybenlblalaalt,t~accon11n8fOflld'temut. Such~ahalfbeopeJ8llvaonly 
UPOft ndiaebyCoohctt,tamt~• n,sflldtofhtleeeped!ID~~l,)-Conrracaat11et1me,x8U:!Jnoflce. 
rn the wt of delaul by, otUpDD tt.. fennlndouc( 1he SUbcanbaclat Wldei'tla SUbQ)ilhad. Aft~ and o!ll8tSld'I 
~ahel pmufde thatlfB Suboonlladorconunl&tc, 9UCh aselgPment. 

3. NalttWihe ·l!Jl8IC1Be nor~ ClfConhdofe rQhta llndarflla panlpph.,_, actJle 8ubaanlraaf.Drtom efrfct 
c:amplm,ca'dhHe8uboolilfllld. rn-~Contlaetofil ~ fo l'8CICMll"~b' AJ¥dfialdtof~orto 
puraueanyalflar ren,adf lhatmatb&avaBa)jrto Conmtor. 

it QOWUJENC§ TlfflMIIIIADQI 
Conlractormay llmmaSB 1h11 Stibconll8cf. or• pmtdthe ~Work, without ~lflaob>tbMlg at fault. for 
Codraclor'&~ and ~Sllbcollbcb fD Immediately lk)p sakltaminalliadwark. If there la been a 'tenntnati'on 
of'Che Mein COlllract 11/tho OWner, ht Slmcontractar1111aJI ba paid bl amauntdut tom C.Wto Cantradorb-tha ticc»­
tradofs Wmk uPOfteUdl paymenl bythe Ownet10t.Cotdla:lor. ~ Connalor.aldPtY~fottbatwort =-:'°rmed pdortotemllnation In !IQ amountfa'OJ)0rllonale1o U.&lbconfrad Pdce. lntbe evtlltafsudl ·~ 

Conttactorlhallnot.bellableta ~for any otfletCOllfS oramounta, fnoludlng proepacllveproflla or 
unsbsortJed CMllbead on SubootltlactWodcnat,ermned. 

T. QISeu:ID 
f. fl'l'lhe svtntof anydltputeotolahn b!1twaan CantracfarM1d ~w!Jlolt dfmalttcr h1l:bd1y imd,ae theS~ 

Worlc. or In 1h&9ltlllf:otany ~ or di!ilm blllwmn CDnlrBcw and Sllbconhclor QllJHd by ararfaqi O&tof cmduttfarwhk:ti 
0... mayb8~ Stlboonhalor..,_.to be.bcundtoComraatorandConflacloragJNS tobe l>o&l\dta SUbcamraclor 
to that aame exiantto anyanct al dl8pute l1l80fuOoll ~ oo,ilalned ktihe Main Contract. and to snJ feaufllng ~ .. 
ffnclAga. detamiihallt..M, er nmda nacfe under the lamls tithe Main Conkaat by !he pe"°'1 .c au1hort.md, or 11:f 1111 admlnlstmtrva 
ai:,ency.boald,courtofeompstentltl1tdlcfon.orartilnllon.nto11tPtWldlflappealathnftt111,whelharornot8ubconfracraria 
a party IO tbe ~Inge. lnihatevtmt,Subclontraalot .,._. ft lhal1 not lab, 111d Bhall susJIIIIKI tr.._,,. undertakan, 81ff ofler 
ldonor.._11111hraspec1m-,,a,d)-.., andahalpunn,e nt>~~oreubllratlonwllhreapeatthereb 
penclng final~ deny dl8pute reeoluSon procedure~ Owtw-lllJd C1mllactor. tf any such clapule ar Clalm le 
Pf1)l9CUted or del'endedbyCOlthCIOr, and 8ub-conlraclorla notdndlya ped:y, ~ ag,wiocoopanatefullyViltl 
conftaciorand tofumlthal documenll. ~ ...._, n oftletJnformatlol) reqlbed byCor1blldorfor1uch jXBpOlle, 
and' 6llaD pay er 181mbtne Cm11radorford ~ Md c:osta, lndudlng reuonabJe altorneyl'fees Incurred In acnnedlot! 
th$teWilh, to me emnt rl S~• tnte.• tn eudl claim or~ It la tllCi,'9elly undal'atood and t111Nd ihat at it! any 
8/'ld all claims atN!ted by Subcoldrador In cannecdon with thJa P,ajed artu,g. h whole or tn part. ffflm tl19 eelionl orfault or 
owner or Atchl1eet, Contretot ahall not lalable to SUboonlracdQr~ rn any 8Al5Wamount than Owner Is llable to 
Ccnttadot, leeaany mau1cups otcoala lnaam8d byCOl'lhotor. 

3. All Ofhrclalms. dlspulas, and ~ml:IWt In quutiDn ~ Connclor' Md Subcont,aator.._ Oltof or refatins 
lafl&Maln COIUICtotllllaNM:otnot. the tnach1hereaf, «Wl:Nicthan!ltl'ICler (fOrwhlaha dilp&lle ..olutlan l)l'lleadlnlsnot 
otflwtsa PJbUfded In the Main Con1IZI01). ahallbltclaaldad.by, at Ouidra:n ilole option. lllfpllon oradlllration In Spokene 
Cclunf¥, WflBhlnglon, Wbllialfan will be f:lefclle one arbltJllorin acoo"1lnca wllb 11\&Constndian hlu9lly Artlltrallon R1!?e& of 
1heAmerlcan AlbflraUon Aaaocla6on. 8ald ldhafion ahell beadmWalndhvuglifhfllAmmfoan ArbttfalJMAafsodatlon, 
Saat11e. Wathlngfonofflce, vMrlllbllrakirNldanftomlhatoffbt'&latofabt'.rdl:n. Oodi'acblr'lll'ld 8ubCclntnlcforegff!ll!lihat 
Canlfactormay. at lbl aoia election, jofn any lfQnlllolyto a Guaranty~ Ill taid MJllrafi'Cr-. ancUheyfurlher ._.. to be 
bot:nl llt'1he 'l'hln9I and awaid cl9'dt •bltrafwwlhuut NCOUn1$tc, ar,y eou,t otaO!herthan for the 8l'lbc8n,ant of lbe 
smllrllDfa dsct&1oJ\. Contl'lcfl:lr !MY, et Ila 90le elllcliGn, j0ln fllrt/ollw _.. or adJlllldfon ..,__,, dher ~ 
OonlndDrmaybeqagedfn. NftGGllltenfordnglllgatlcn ar'lh&adJlrnlb'sdeoWon&ha!Jafaoamd lhepnwalrnf periy 
as~ tee1 nm11tesmay belna1Nd ln1he1111Qatio11 or a,lllbalk,,1 andthwaftartoablllln ~entofthat awam. 

4. ~ -.rtany-~bySuhconllactorahalf begttanfD~~UJ)Ol'I Stlbconfra«:lr 
thl.lcnaullEldQe of fie want J11 the eventSUbcantractorfds 1o so nalry Cadl8clorwllhh savan (7) caJ9ndl!i- dap ttf beoomfna 
awara of the oven\ far which iiUCb c.tatm(6) Js to be made, such cfaftn(a) lhlll be deemed walWd. 

5. Aa at.01'dl!lon~taBlbnilting1Dt,tJlili,;allonorli1llltrellondanyclalm orC011ntardalmbeaw#n~ 
mdOonlrMator, 1he parlestolfds Subcan1nlttatial1ntumdl lbllfrd$pubt1D non-~ madlatlcrl with the aalstant:e ofa 
recqinizad •etf.lemanl illllhcllywho shllf paillatj.fltforatl•tfour(•) holn In the 1118dlallorl. The parlfnthllll bearequaUy 
afl expell'1888, llldJalve rl alar'lley&' fees, 8ISOClalad UDl 1he medfalicn 
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~ ~ Aay,adlsnnoftoan,qdredlDba..-. to1-ahafJbab~otd81MIMdvlafacslrala-dallHryncalpf) 
orceifiedmalliolheaddl\8ofthatpertyi1d1CatDd .._ 

3. ThisSubcontraci ~11,efinalfnla&pted ~dtiepadeaandlhal~&l'YptiorJNDJ)0811fs, 
olfln, negotiaVon$. l'l!lllflSlons, ~ 1llritaJ °'1171~ orcnt clacuaskiM, 81910n1--. fflllNNlllaifonsar 
agraaments. 

4.. Theparlialorcomdelamddlf danyonaormo,a prowle1ona °'""~ahlll natdectthevaldltyorconlntlng 
folca en4 tlfeaf of any olletpnwlafon. !f any P'DVbiOlt 18 lrMlllcf. In wbda or._ ,art. iha belante of h pnwr11011uhal be conaldolad 
ao.rmeo to reflact1hit fntenl or11,epar1es •• bffl In tie ~.,the QAlldmt 8ll9ffl pdllClbla rm1f1a1tlllllfl U. laW. 

s. The falln or effhel',Pldrto Insist. In any Mlt« more fnltmicae. upon1ha perfannance of=
111
1::' covenar.ifs, or 

G0ltdlllol'ls of tis &1bconbaet. ,.,rto e>a:!l'CTea 11111' dgbtheRtln. lhlll not beeonstrued as • ftJW!r or of such term. 
cowenant. eondiliE'1arlight • 1-..,d& fial'lherpsbrnn:e. 

6. Twmfnalion Shall notllllleveSubccintradorfrDmobl;dons In connecllon..tlh WOl1(pedomledPfiortotennindon. nor 
ehalf iteb,ogate -~ pnmalanafllKlln dealli'I Wfth ftlSObllan ofcls:pum. 

7, 6ublXlntnsol:Draball tdly Ccnrractorll WtlllhgofanyHenllon to ...,fhepn)a98daotl"8SUlx:ornGlprior10 IUCf) 
atlignmantWhlch ae1gnment lhallnot be valid unffl ~ed by Comador In llltffng. ff approvecl. Sllbll0d:lactorlhall 
pnMdaContiactxw~tttawrtltal'I acmptaneeby AllfgMeof1helennsofltlll Sttlc:olllrld.aw:lofh~fot ...... 
ment.ntl off8et. ~IIUch ~thlll ODCIB'cirbe hon«'ed. It II agreadthaltha...-Gftunds dueortobecome 
dueuncfet1tle ~ shallltakeu:h81SlaftmeotilJbiedlD lhetruslfmdobf\1ldlorWJofh~andaldllel' 
obl,aetions of h SubcontractcrlD the Con!rtolor, With ~notQ1Jfto1he Subconlractor'1'111Crk underfhisAQreement, ~ .,-With respec( fo anyolharSubcxmllmWork pmmmedbytti.~farbt Corrncloron other,,._, 

8. 8ubcontraclorchal_lremwl oreauat10 ba iemowcl-, and al Dena, bond ofamtotrataJnage cllaJnl$ oflOWer-brad 
S&j)cQmrectots, l!JPl)liell. or laborall befor8 tJlfiJ 8ldiall lsl:m.fOtltto anb'c»1118 ume,. 01'"'1lhln kin (10)dlysltt.W11Uert 
demand l!ii' Cllllil!dor. wlllc:hlWer'fitatOC(Q& ~aa,easio llldem,ify1 dafend and .hold Ccnnc:lar and 1ha Project 
he and hamllee&ofalflablllrfaranya .reuc:hlllllllorcluns, ..,_.'Mlltaltll1~·feetand0Clldl endcepenaes 

:· --~~naslDm,:tUllh llenaotdefms. ..-,1beM111nreQIJelltOfCOldradar,Sdlcatrhclot'.&hall 
-· ~,.;;;;;;bondplWdea fiitf,Mj ltJq..._ e1a1t1taeat.,-111 a O'lb!dr!dll9..ff!a.! to a~•! 11 d' rea1 _;,._ __ 

p,ope,ty. If ~fallsf.Qnmovaorbohd otflUdl Denai Cll'dalma, 811 eecpen--. ineludlng ~"1iii'iifdl!tMta," · ... •-..... w­

solnctmsd by~llldofre-. malba~dr.etrm8ubcoatracaro~an11a1u111 besriht.ecast 
elglMen (1ft) per annum ar at IIHtfNfll1nnlm l1lfa aflowedbg r.w. In adcllion lonlfmbmlna all CClllts lnctfflctby Ccintnaor 
lnntfflt\Vfrtg 8Ueftllan(s).theSUbcoutllldotth8'18'1opayConnotor•$6.000Mn_. .. -. 

8. Thfs IIIISlgnment may Ile sfas'led In any number of~ each dwh1cti lh\U be deemed to be 81'1 origlnaJ end all 
afWblc::htakmJ to;e1her6halt condlUb oneandthetam&inatrunMri. 
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APP. 16

fACil)Ql&RENC2 $1,000,000 

~.Mi& $2,000,000 

PB$'.IIM.lkll.'NJNJURY ,1.000.000 
~~ $2.000.000 

1,8 Commen;falArb Ualfiy1nsurancit: commerdaf Ault'lmcMe IJlbllllp fral'llla 00INllng alOIIIMd, leased and nm. 
awnedvebldeaused In connedm'Wlhihe ~WOrk wftb llrnlt8 of $1.000,000 c:ornlllnedalngle lnlt~flf'acoidantfor 
bodily ~and ~damll;e. Th&JN)lk:ymt.mtlncfudeGCMn11for~fnjlly, deall\fnlfpropm(V=elfmt~ 
of awnar.sblp. trllfnMnance oruae of my malmfZed vehicle an« of the• oflh&Prctect, llrd conll'ICt1lal ccwemge. 
Jfhaldlng oflmardouaW118mla piutoffheSUbcon1raclWC11t. AulDmoblle~lnsinnoelltlha41t,OOO.OOOoambfned 
--lmltl)C!l'ummnceforbotll't~and piopeir(ydarnage liffA:atlla loa8harMlcu&_. hautrng1J8hlctel.and 
lndu(le MCS 90111'1dci'aernel1t and lhe ISO Folm CA B948 (Pollllllon IJelllfy B..,,,,.. eav.g, for Busir!N• ldomoblle).. 

1A Cornr,'IGl'dal Umbrella.Uabllllytnaurancr. ConmeidlJ Unmda lJ,bllllylnsurance tor badly~ and p,opa,ty 
damage lfablll,J o,er ~, peimafy Emp1oya"s Uatdlilr. Ocl11111ercla! 8eneral Ldy_ and Coc•1,Mda'I 
AldomobDt UabJlil:rtidh Limfts .willblttottie Pn,ject In 1heanotnd'1,DOO,ooo each~ Ind~ All 
OOV-. and tamia ntqdnld under1be r))mmeralll GenMl lJGbtlllt, Automobila Uablllfr and .Emp'oyen; Llablily {8ect1ono 
1.1. 12. and 1.3 above) IJIU$f be Js,cllJded on the Umtnfle lltliblll}t fJOJJay. 

1.6 Leaaec!Emi,IOYeeUabllly: lf~reeaesor.«mcnempla,-.~bluaedaJ)l!IVtDII.--. 
manvwnant or Offier CClll'IPll1Y, Suboonbacllll' IIIUlt cNfectly pt'0Qllt\'Gb11 wnpenutlon Ina~ The lnltnnoa shaJI 
beYdltln on a ~lm\ln P»mlum" or "It An'/' polfaJfann and wilbe In addJJfcn tofle wo,km-.00Jl'lpe,ttl8tf coverage 
p,ovWed to and f«1he JaaHd emp1oJeeabytheP8)'l'Ofl. ~ management orolhel'con,pany. 

1.S Property 111Jurance: Pniporty lnslnnce CO\leraga fat tooll and eqtlpmllnt owned, leased or &hied by iM 8ubcQnhctor 
In the pe1fon1iil)0f) onha Subconlrlol: Work. The Propwty lnW09 Shall extend fO equipment, maletiall and «sUppllee atot9d 
aff f)e Pr$Cl de or In ttanllltto th• ProJect 119 ta be flmllhed • part offhe Subconlraot WCll1< and incolpOratfild ~ the 
Pn,jecf. rf Bulkier'a Risk orofherpropertylnaurance III provld&d by ConlnlK::lOt orolhera. COffll8Ctor' and SUbcolItraaw~ 
al~ aoaJnaleachdlwand Dlalner, and~ar~Of .,,cftbem, aeparat&conlladol'a, andallolherlUbccln­
ttactorafarlosa ctdmnageto thee$111:CDVenld by &dldel'e Rlilk o,-, other P"lPS1Y or~Tneuranae, ltll!IBplauch 
fights n ihey may hav&to the prooaeds of auch lllllUIJl!ICS. ~ shelf be reeponllbla for lhatporilon of the Btlldefa 
Rl'8k daduelble which fspraporffonata to the lt>88 or damage ftMAlll'1g tofn ae1a oromlalonsaftrilufBble to the s~. 

·-_:;-_7 .T -~ tiaiidif. #i,000.tlttJ eilin oc:&i'iiiEel' $2.(Dt,OOO'iifijiijfiti; ~ii--... 
Jl1VOIVes or Is 1B 811/WIY connecledot relaled to 89basto8, r.i PAK orpolulk,n. 

Nm (MUlrld 1,8 PMeslb,11 Ullbllty Ina~ ff not mned N IINc:t 11111ulred', 8l.bocln1Rtctot must comply with CM requln!r 
L menta ofU.ldll!dmdAppend:11A. PlcfeuJanal U8bllty Insurance. 

2. General Prcvlllr:n: EsGlt il'll!llll'erpnwlrJliig lns1,•~111ce CD1'11110t _. NqUhd in 1tlls~ 1 Shal b&a llC8nsed admlli9d 
tnturerl!IUfhorfzad to._. .. covaraae In each 81nt ti Wdcl1 ~ paitoft\& 6Ubconll'act Work II perfarmecl. 1be lneu'er"llbal 
lleaccepfa1)1e 10Conhcloranct1hal havfl.MAM BestMltlO rsr•AJ Vil or bttler. Exgept• ather'11111npedlled beloworJnthe Main 
COfttreet. the~ Nql.ll'lld heraundlr tihid be~ l'MUM C0fl'll'llltll08mant afh, ,-11...-» Of1he 8"bccrl1bad 
WOik until th& end dthe epplceblo Wllfflllllyperlod and ~thall l'llimltllln a Cllffl'flMCatfflcala,ofJnauranc$ \ldlh Coi.­
flacb"forltis period. Fa1kn d lhe ConfntCIDrto fderllr1delidancle.l In 8f'J bunmce provided b'i~thlti',Jll)f r81ew 
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APP. 17

Slbc:ontJadar"hm any ln&wanol ~. The mDi1C& covent;ea n:iaiJlalnld bf~ llhell not lfmltllff:V of 
Suboctnlrao1Df•rndel'nnly oblplans or clhel" Jlablilas W1clartMJSUbconlfect. 

3.. MditiaJwl lnau-edf: Unlesso!her\lAeeraqulredbythe8tlbGonhct,aRlnllnnce r&qlal1ld by1blaAppemlc1 (excluding~ 
~ Conlpensalfon JnstinnxJend ~ IJablll,y Jnsuamce) 9halnameCol1tacllli". rt.affllales, dhclora. abia. and 
~andOM!el' aachata, adcllllonlll fnlllred li'ld.anyoitspmtl&ls• IIQUkedbyfM OWmt'Ccnhaf. and 8ball .baPf!mirY 
andllCXHIOl1ldbubyfDenylhal.nnc:emalaWMd br~and O.WandenyollWperlesas,equbl,d,byOMler 
Conlract. all ofwtdc:behd bl 1tatacf cm1he Ceftlicllfaof~ pnwfdldby1he 811bco11tna:b'. fn lhuventtiaonfnldorand 
Comractorarecwer4dbYCcnhctor'slnrllrance. ~cpokyntlcnt.rllPPIY_.. of~as,a1Jc¥. The 
Addllonal 1nlt.t!9d f:ndamamentffl118t b& on Femi CG 2010 11'86, «CG JG 10 1Ml1 JiS CG 2091001. or~ lbd 
lncbfe OllSOlnfl ~~ ~ ahlll notaanbaln-, reatrlalJal• end ehell bedaclhad11ttna Certlftcateoflnsurance. 
~• llhllllbedordedtoAdtlionaf lnstndlwfMl!!ercr~aclllmJs In IIJgdon. NI lftasulltra n,qulrad b)'Hs.Appendbc 1 
{eidudlng only Wadcma. Coll'l;:MlnlltiDn ln&llnlnGHrld Piof.eGBlonal Llablly tn8llnl1Ce} •IMIII be ll'ldorMd fD povtde tt.t. 
Inasmuch as the polioy lsW!liM la COW!lil"mateehln OM Jnued,.al18rms. CC1'41o&e, hurfrlt~and endorlemenfl, 
"8th the~ oftiffiaof liablly. si.11 opeiateai the •ame matl'>ll" a fftfnn WM11t seplUaf8 ponc.y ~ eaclt Jnalftd. 

4. Prohlbllad ~liona: 8ubaDnlraclo(1 h'IBIDnca lhal llriCft; cmnplywlh 1he ~ofthla Appendix 1 
andlll'/endonlelnentormdUSIIIIWhlcfl n-.the ,..._. .... natbe.....,., Whhautlnlaliontoihe-ro,.,. 
__,, the~ ~e:xiclueklns are prohibited: 1,) MY Form. mtudlng fGnn CG 2284 (11).0i} orb~ wJiJc.h 
plllJXHtBfO '9nGlfe1ha~~1oiha Danll{lelOYourWodcedualon laMtacolf&bte: 2)Commeldal9enellf 
IJabllly fnsuranc. thd not coatain e sndonsen'lenl or acdtlalon MOkldinQ ~ or damage (e) elllq-. aicplolfon. coflfilple, 
1.11~ p,opelf;vdamaoe«wewk pfJlfomled~~ or (b)lli&qfiotn a pdOt ~ CIIIJSIDg canflnuollsar 
~lvely deterfor.a1lng Wtay ot dMl8g&j 3) 'TbtHa .._.be"° el1dotaemenl or modlbffon or lhe CommemJaf General Uablty 
1ormnk!Qftom .,.._,,coll.,_,~ pJOperlydn8QII rwWl.1dr. pedonned' 171 llb,onl,aeiOn;•) Forwc.t wh1oh 
lmftWes ll&8lafed Ima or ,.,c1a111Jal COJllf.JUclloA Conrnen,Ja! Geneillf UMy ,,_.. SMII nal IXlllla1n an endonement or 
eocclUefon eJ«lklcllng atllatad ~ oonslruollon; S) For work~ lnvolwc an6ldltlf0r in.ulallon andffnlah.syam, 
Ccirnmarclaf 8en9ral Llabmy JQsuranoe 1h11 J'IClt oontui an endo.lMfflmltor tDCClullDn elld&ldlng damage orirpy aaused dhotty, 
lndliectly, 1n whoJa or In part by the aifslior"lnauldon and 1lhllh syatvm or by the dNlgn. ll'lllallaticma consfruolion or marwaoture 
lhareof. 

6, NoHces: AD~ conrllg._ reqllhd byfhla Appendix 1 NR COl1'aln • povillon thet the acnnnge affolded hereunder 
~ be cancelled, ~ewed. albfled to lap&&, or have any realrlcted modlficationa added unlets at ie...thfrtt {30) daya 
p,tar wrtlen nolfce baa been i,ten tofhe ~ t,v certlllld mall, rektm recel.pt requeeted, The Cerilftcatu of Ins~ shall 
delMs any language wJlicb tnoc:lliee or dlsclalma ttie ~ oi,llgdona to actuely nCtiff Cootraclorof 8f1'/ such canettllalion, 
non-rentMI. ar~ Forlhoae pcl(dMQJll1lall1fn11111.,.._.,.IOClrlaa frlm'l9dlOllllac:My(paldplull .reaerve) 
depre!le& tna ~ by 50fi cir moie, wtlllan nalloe must be sent to the Oomtaalorbycertlfted mal ratum l'80elpt l9qlMllbsd. 

6. O.duc:tlbleslDenlal r,f Cfalmr. Sllbcontnlcll:lr tllall be r•ponalble. at oo addfional coat to CCll'lfractor. fat the payment of any 
·· ·• ~ J!~'td1..l10,au1enca CCMnllN AICIUlred bythls Alt,)and!x 1 both for J!self"and all 

wa ~ aifuciii,iu, www or sm;owIMr'Di &idii~mcciiiiii;er· ·· -_ ------. _-_ 
submits fta bid end mualbt ~ appn,vad bJ Conllaclot p,1cr to exeautlotl of ttl& ~ Order. SUbcon-
traclor ehell be ~far fir/ loss analng out of IXIWll'8G8 denfal by Is ln&Jnnea Ga1'flr, 

7. Wtllv«of~ Alinlulanca ~rt• ..... bySUbQaolraclorahalltncktdla wafwr'danyriglltof8Ubrogallon 
af"6 IMtnrl 1fleraUnder aoafnll Owner. COllll!ator aad o.nw-1.,d Conlr.tetor'• olf181' conlraetcn and all afthefr reapec:tiwe 
1111ign$, aubatdiartea, 'lllftl8tll, ~ hUhltB andtllllfanM1tn. and da,r/=lhelnaU/ars10t!llfYaet-dt oraounter-, 
clalm oranyothel-deductlan, Whelhl!!lrbyalfBchmelltardherwlslllnl98J)eC!trlW'I}' ofanypeJWl ~l.llder'anytl!Ch 
poJlc:r (Worterc COmpenNllan-Mlel• pa11iled). ~furthetMIIMllll dabs and di riabfa of eubrogdon agat1st 
Ownar. ~ and OWner't end~ other~ and all ofltllr ~tea!P. 8D1dtaries, affiffalea, 
~.~andll1delwrltaaforloeaoforda,age1o,SUbaoniacao(•SUbconlractWtltofwort.tooll.machlna&y. 
~ mafelfd, suppfles CW-., olhar losaee ~ 119 Suboonb9ct Woitt of a,y lneufflnot mafrdaintd by Sabcmdladllr. 

B. 8l8aah of lllSUf'8n08 Rtq~ Bl.tbcionlraclor's fal8u,o to obts1n end M11M111--.noe CO\l8l'808 • requbd bytli$ 
~1ahal~•mallH!albi.chr4S.Subcon1raCll. rnatc1Jew,,teonlmctormayetboplfon:(Oteminaf81haSub­
oinlniciioffDf&iliull; w (II) ,PUteba$&~ and di9duc:tor ~--premtum and_, ial .-sfrom ~ 
pftlOr99S paymanta due to tM)conlraob'orfmm lbe Suhoontr.lcl amoutsl 
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APP. 18

PROJ!CT: 

SUSCONTRACTOR: 

APPENQ1X1A 
North OOy Apartmmda 

Professional Uabilffv Insurance 

If Seolion 1.8 of App,!ndilt 1 la mrirt.ed • ~ ~ IJl!lbli'1 llllllmllUllt. thlsAppendk1AII hereby lltcorparat.d 
Into the tns\NIQ Reql.lhmenta of Appendl)ci dlhe ~mlwel!lnCoriracWand NliooidlWK. 

Sllbconlractof• SubconlfactWOlk cr'Mldcinvclttesprde1sbllllservfrm and PRtfe..,_Ual>lltylnsanncel&n,IJli'ed 
coverinQ l8bllty rorc1a1ms that attu from tMJ ~ oin. omras1ans orecla oflle s~ and lie Bt:lbeuf:Nlon. 
traatorwStkupplets lb Iha pravfalon of pdes&Jonal .-vlaM. The polloyehaD tncWe Con1radull IJallllly COVllnlQ8 and ba 
decti'I&~. lrappl:abte) ffDm lhedl.aa af c:ommenclmni of~ atllvffle&II\ oonndon"41h Iba~ 
Wod(f6111ftiv&(S))'eelll~camplelan affh&Sd,oDrdfaWo:k. Mln&numllmba(1)Nne Desf;rlPtOl'mlJonal: 11,000.000 
per~ (2} 8tJb.Oelign ~ $1,0001,'/JO par~ At'JOJ'llof the pallcy 9hall be 
p,ovldedfo the Oonnctor. 

Coi,e,agea $haU lndude: 

- lndemnl"Jaation Endarumellt Cantraclorand OWl"ltrander,yafher' p,rles aa required by DWner'COntract as 
indemnified pa!ll1kla. 

- Co~ lJabllltv oovadn!Jhald hirmlesa llgfHl'IIM conlalned tn oonll'aCt mu.the Included without eiceeplllne. 

- Oelaya Jn p,o.Iect ~ tnd cc.tguarantee1 are covarecL 

- ~ ,. pdma,y and non-contdbulory. 

- lnAurtng egJaement to teed: "to pay on beh,lf din leu or to indemnify,• 

- Sepatatlan dln&tncfa, 

Retmadlva date:WID lpplybaolt to lhet1t1tctaarpml'eastona1--, 

NC> IIICClulionst:irconstn,ction meai,a, melhod$, techniques, aequences and~ 

___ .• ..:.:... .•.•. ..,.. 8e.Ji!ihll,tiggo1gate-_iiijifj.pia ~ ...• ,..,._ •· ~-· ·-~· · • .. ··•···• -.,_·•~~-·-. -::--··-:-:·--. . ~":"··-·-:--::--· i 

Fortht pa,poaeof P~Llabtllf Jstall'IIIQe, thefllllm"P!tm& DIiien PtofMlonll" meentlba ~er 
PJtlViClln9~. en;lw,fno dotOlher'pallllkloal_...underacantractdlrec:lrwlhC~uyer. 81\dthetann 
~Prcfeulanar mear.111\'~~ ardlltaclural, en;lnaedzlo,ndlor,OGW~88Vloel 
dl'eclly Ottncllldlyto Ill& Pml& Dail\Jn Prof llll'MJ In connedian '111lh the Pttifd. A Plime Dealgn Prol'Nslonal Is also a&Jb. 
~and• Elub-l>eslon Pn:lessfonafleslaoaS~er:. 

Llmtfs nwat be epeclcto 1hls P,oz.ct and niust not be encun!bnd or -.crucm ti valu&dudng fhll d&nlfan or &1bcol111aa. ~ by 
dafnlS or~--tbat may taka plJca an this~. l'tlfn 8M1I bea »dayM1tfe&'I ndiceit» OonlradatOf a,wredut:llond 
coverage limits d lllbllity forllu poloy. 1'hfl ~ eb$III IIIWOan extended~ pel1od ti It least24 monlh& from1he ~ 
Complelon d the P,oject. SUbconlraclDr tha'II pJl0Vkfe a C8111fioat& olinslnnce .ranlrlt ConlNlC'lclr es a certfficala IIOldar, 

Siblontraator lnffisla, ___ _ 
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PROJl:CT: 

SUBCONTRACTOR: 

AfPENQJX2 
NOIL', City Apartment, 

Hlft>p Concrete Construction, U.C 

lndamnlffcafion 

1'1JkApp,nd/Jt 2 i,hetr!by..,. atpattofthe$u/Jcomnal,ywl N&lwr Contlaot,raml ~ 

·Jobi 
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APP. 20

7. The muance~eetfollhi'l~ 1 ara fil!IP&t._t'llddfdactbmoflarobflgallot)sccntalned In the 
~ lnc:klclRg, wlthoutllmlfdon. tbtl fndendroblballom coillaliiedin ttlfs Appaodil: and~ mdDmnlftcaion 
Dblgatiorl$ under tis Agreement 8hall not bet kmlled rn as,ywayt,y tnJlmlfatlan an fbe amountar typedfns&lance ~maybe 
avaDableto~. 

8. Th$ pmtial orc:omplefe lnvalldl)' of l!ltlyOll9«ntoia ~d-~tl'laU notall'ectlhe valdiCYot canlfnlllngfote& 
end efeclor.,C!Cbarprcvlldon. fftll:f/~il flWalld. bl YIIOleorltt part. ht balanced Ibo~ .a beoonefdentd 
Riormed fl, reftect1he lnlenl of lhe parlfea fOtbe ;reatest axi6ntpt)l8ltie ~•1-rt\'Jlllt Iha taw. 

•-----.. ••-•---•-..,.h••--•-.•--•'"'f•-•••"•• ~~ ••-••---•,...,.,., . ..,,.,..,.,.. --• .. •~•-••••••• ;-• •-•• •••• ••0•--'" ••"•-•• .. •-.,•~•••• ... ............ ,no•-••--• 

THE UNDERSIGNED HERESY CERTIFY THAT THIS APPENDIX WAS MUTUAU. Y NEGanATl:D. 

lta: 

Date: I 
I 
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PROJECT: 

SUBCONTRACTOR: Hilltop Concrete ConetrucfJon, LLC 

SAFETY PRECAtmON$AND PROGRAM . 
Thls~ndbt3ltbftbymad&•f181l0f1Jt SIJmnlmctbyendb8lweenCaafnlctora,d ~ , 
1, Tfle SllboDntrmotaball bt ~ fatlnlldng. rnilnlahdngand IUPnlfng alNfely ~ and Pl'OQl'amlr fn 
oonnecllc~ ~ bis woril paral applceble Federal and Stin OSHA culet and RIGl,dafions. 

2. SAfETY OF PERSONS AND PROPERTY 

A. lbe 8uh0on11aior chall 1aJie all rwonabla pn,Cllldlans for the asrety of, 111ml .ttd provide all ~le pRJfeollDn ID 
pwem-., friwy. or•to: 

L M amployllason thaWortand d lllhar'persQhtw!»maybedeefadihflby. 
tr, Al the Work and al malerla and~1o be~theraln. Vlhelhwklsklrageon or off the 8lta I.IXierthe 

care, cuatodyatcocllralfiflha~actor,aranydls~and 
Ii. otherpmpe,wetfhelita or 8djacenttht,81o, lnc:ludfrG, tiut mt lided», nea, IJhrube, 1awne, waflca, pavan,ent,. 

fCl8dWaY$. atrucfuRla.-1 utlltie8. 
B. Subcoubld>r •hall~~Contnlctarlta wdangof arry,ni al 4snlag9. ~or locl to mypenion. pt'ql&lty, 

M818tfala ar•pment an tblt Pn:ifect. 

a The SUbconbacfar a1ra11 g1ve s1 no&. nt c:oa,i, • a11 applcable 1aws, ~ ndaS, n!1fU1a1kmt an11 lawrt.d an1era of 
ersy l)Ubffc authority b8arinQon the safety of~ orprope,ty or thefr ..... frcm dama'Ot, lrdurY or lou. 

4, The Subcontractor, as p11118instolte scope ofwork. lhall eswotlnd malnlaia. • requltt,d byecltln,g candilonsand p,oores_a 
of tha Work. all rwonablealfeprdl and equfpmentfor eafely and proCectlol\ ~. but r,ot lmWIO, poetlna danger lignS 
and CJlherwamlng9 ~ lm.al!I&. ~ lll1'9ly ~na end ~ IPlfflft 811d U90l'8 of acQaoent ~ 

5. When the uu orldoraQacl~oraff,• hsmrt.lOut lnll8lfal9 or aqulpmantls ~farthe lreCIJtton ol1he Wort, 
lhe Subcantnlcl0r shall' exerdse the Ufmoafaate al\d thall carry on auch aclMIIN lllldw Ile~ of pnipertyqualhd' 
J)lnonnel. 

e. Tbe Suboonlnaotorahal JWmplJv l'Blntxly al damaQo or Joas to auy propertyeeueed Jn wbole« lnpert by lhe 
SubconiraCIOI', any s~. or anyune dlMdJy orlndfreelly employed 1,/ qof fhem, or~ tlQICll'leforWhoae .acts 
fllt'/ollhem may be hbla endfor'Whlcb SUboGnttaclarlil ~. eiapl damage« loesaolely drl>utabla to the acta or 
omlutonaoftheOWnercrConlla:vor anyonacltedly orlndncOy entplofad 1,/llaQI. or by anyone fotwtote tcta1hey may · 
be liable, •ndnOI atldbulabletl>thefault orriagllgenceoftha8Ubccrdtaalar.. j 

-'.-:::'h- :'fh~~-offta~at~~~dutyahdbe(Hlpl'fflldlon --·-otrn: 'trilii p9l'IOfl iitiiii 1le pervtiaruniiiiiolleiv.Q~ Djilm S®Wuliacto, in w11tiig • .... ·---... 
to the COrllJaclDr. 

o. The~ ... not kiacl u-parmlq part dhWuic to be ioadBd orskQl2 GO lila foend'anger'Jbs eale4y-orths 
safetydolhn. 

$. In inv-mneigenoy ~ the '8flrl;v of pal'll>n or~. the 8ubconlrattD, shal ace to pravant1hnta1unad 
mmaae. iju,y or laea. Anyaddnlonal cam_p..non oreaenelcn dilmt dallnldbyfha ~01'1 ac:ax,mo, emorg~ 
workaheN be detemhd •pJOVkfedln Ch8ngea It 1ha Wort. 

10. The Suhoordiadot~ that aB WIide to be p111'onned IIFld malarlale to be furli&hed and iU!ialled wllhln the t:copt of 
thlt SUbconlractldllll ~db all faderal, abde, am la08I safety lUIIIS 811d ~ lrdudinQ lu not lmledti 1he 
OccupaflonarSarety& Healbfd.~1870o, .. equf,ralentilwaOf1healala'WlialleWl)lkls pafDnnad.. 

11. 11\eSubcbnltacloraarees tolndemnfyendboldfw ConnclDrharmleu tom ,.,,toulncJudlnQbutnotlmlladto anyfi.., 
pihalllei,iD:f~~~--ausialnfjyl8880nof&bcoubacb'sfalltnfb~w»t fillaafetynlal9cl' 
l.lwt,nM,etldn,91,UffonL . 

12.. Th&Suboontlldorwantra that lhe ConlractorshaB be lmmediafetJ inforllled cl ai'Y hazaltbll llJbalances contained 
tn any maladllk lO a. u.dcrnlallacf undartfla terms dtis&lbmnlract eo1ha!.1he Conltactormay eany t1Ul1he require-
ments Of1f!e R.~ Actwllh h omployeos. 
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PROJECT: 

SUSCONTRACTI:>R: 

Notee 

APPEND1X4 

North City Apartmem:s 

HU~ Concrete Construction, U.C 

2,390,000.00 

Pnwldaal Jabot, matsl1ea,, ~ 1ntn8porflltlon, 8'1Cf tl8l'Vloee ISteqalred toc:omplett"lhe STRUCTIJJW. 
BULblN8 CONCRETE wort In IICOOl'dance"Mlht18 Ccnllaot ~. TIie ConnctDocumenla 110 emncnterd 
tn1he l!dilched Appendlx6. Thflcontlactts efaobaaed on a n1JUlfly 11988d upan.tehedtje wfiah is pldfAlhts 
agreemarittll'ld att.:ihecf 19 ApJiendbcS. 

1, Prowtde all labor', mareriala. fomlWCldc, ac011101*, .wppment lo (:Olllplete ihe 8huc:lutal ooncrete W01t fn 
~-'lbthaCGl!fMdDoc:umanfa. 

2, Form, refnfotce, .and piece aB ec>ntinuGua foolfn;s, pl!ld foollnos, plera. wallt, and coktmna.. 

3. Form, tel'n{ofce. J)lllge, ffolah, and.., CIA~ Blebe on~ 

4. Form, n!lnb'ce, place, Ind ffnl8h all alavated ~ alabL 

5. Stlpply aU bulJdlrc, concrete. 

8. FUl"!Mlt and lnstaJJwaferatop at c:oti jalnt 1ooa1iona. Valcbl' Btntionlte • 

.. ...::._· .::;~ ·;,;_ Conveyance: This ~--Ghall tie teepOnslble tor arit"ai pump~ chiiii:-7 
buggy, wheelbarrow. i,tc. asl'eqlired k> place all bc6ilng conete1a. 

a. Fumls'handln&tddbUlldlno relnbdng .... 

9. Funiahand install 111 posMenlloned cables. TeMlon cab1a9, end provfdt doaa'nentalon In Iha form ofhllt 
repolta. 

10. Funish and rnmll atud rails• tJdlcal.ed onihepial'la. 

11. Hotandcoklwealherc:one,ate pn:nolon. 

f2. Al conctet& forh1wodc. placament, lllld ffniahflla ehall bit In amordante.ahAmerkal Concrete lnallulll (ACI} slaiiir•. . . 

13. Pa!ob PT CllbJe tvireufter~ 

Job# 17 
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1$!"'f'ftswidu11le,pn1efeooerete--.,.at rni,nedPrfleefte: Atau1n- q11..,pilDClfllddlll\l1S:shal:t11deuda 
mlnfnlftltdte roetlrlllllt ...... 

18. PtovidectHfte, ~ c,oncrelllnah-outnifioo. L.ocalM Of atalfon shd hB aaanSinali!ld di and 
ama,d to bY lnland'11; ale supednleadent. 

17. ftfsutM!ai&f:Dodthal a..nnotDJ)plngaJabscnlhls prr,jectancfthaltopsldeofdleQaed e,ctariorPTdecb 
shaD be bloom finished. 

18. p~ a8 fDrm 181ea&e, and t:t.Qtng ~-'ffilCpllnld. 

19. Furnl8tl and lnafEIII allbmwork lllndformwork acceaod8a u:h •dmanalDnal kl'nber, pl)woDd. aboftr\7 
fralnN. &IIPOrtJolait, fiel, 8'akes. fasf9nM.. pall' ... ~. ecp11Q81on..~.c:harnfs\; elUf rweal. 

20. ~tloclcmds lnccnan,wailse&AtqliUld. ~~ 
21. PmvidlGD110naeddftl'wtaeareqlired1DoompletoHaCUbconlnldor'8wo,tc. 

22. Staalcfann tiQ1111d paldl voldl&on al V«IDal~ 

a Safillymlla Jfal J)rofectlon forli$subc:Ontraef:rl YIOrit. Subc:oiUndor lbal pnwldo frland'• • auper,,jwwllb 
e fall protecfm J)8'1 J)dor to atanlnlJ WOik. 

2S, E>cleriar colUIMO: aS 8hown M buldlrlJ elewallons, 

' 

a Caordi111tlon With oitwlrades. Subconlnldor wn epedflmlty cootdihale .rt'I l«lOd and mdal atud hmens, 

Jt:!7.:;:~~:~=~=~~=~:~~:~,-.-----
Z. Pklaeembeda. 

2a. PRlvide and placa wJte meth 8idor fiber mer.t. as~ lr,the CGntraGt Docurn..,._ 

ao. Plaoe-=tl0rbollslhokklownt onmnn 1ayOut. (mlladi1ls PfUlllded by Inland) 

31. Sfabfinlsbead'8llb&diacua:eedwith!nlandpdartc>...-l'I. {llt.lwrdtrl'Melve.J,,rooin tinlah) 

32. Coonfna'fon of mqand npeclfona.tlh City of Shcnllne, fnlad, and Spedal blpdan/T!Mding fnn. 

39. Provtdalrlyoatbflis~WDJk. lnlMd lhall pnwlda elevalionbehdlmarb.Sgrtd llnllsatal._ 
nwnberr,fcfl. subcollbaelor.._. p,Mle~ 11ne1. blbr.balnfaa~to CCftlP(ele ttdrwort. 

34. ~ftrequflact i>COl~tlla~'WCllk. 

35. Pl'CMda reshoring fabor .m maleria1& for...,,._. decb • raqi.iRMI 

Job# 28015 18 
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SS. IID)(dea~aubmlltalsforepprovatnolaterlhanJuJy31. 2012. 

37, R8lnfcldlg ..i thop ~; lubmllialfl fol'eJ;lPIOVal no falWthanAuguct 7t 2012. 

sa. Poet taltlonil1Q shop~ unfflals torapprowat no later than August 14. 2012. 

39. Dalydeu,upasraqufledto ~asafaandcrdeifyjobde. 

-to. ~ or dabris fnto tni.nd auppM dul,lf)8far. 

41. Haut otr aid dsposal deny concrete rubbl, generated by COIWICllve work. 

42. Fumlth and ln&tall plasfcafet)' caps an vdoat IIIQ!Jt aa J1ICll,llred. 

43. ~ eloped CCblete 84l1'faOeS nt1 oomptywilh d>DA, Fair Houlfns. and ANSI ,eqrlrements. 

44. W.I.S.H.A. Compliance. 'J'hl& ~emllll oomply 11111b all h..tlhand .rety~s. 

4!1, Subc:ontraclor ah#I mtlllf<..upthe poet.Mlllefon cable •hop dlwl. for,any ChMgaS In Ind j'llacament looallan. 

46. ~ shall lldhara fD projed eche!Me and ~all onella 801MU• w18, lnllnd'I 1upllfnlendant. 

47, A ton1Pft9111engllsh IJJfl&kfng ~ shal be an alt& daDy. ffl& ~ wt al!endweeklymeelinga 
and d1allbealllhomiedto tnelceftelddedatone. 

48. s~ shal be responstbta rot etor'aie and protection of aft mall9rlals PRMfed by Ha suboomractur. 

49. Extras, chengea, and backcha,ve&'4111 not be ~uniesa aubconlrac!or~ app,ovaJ tn,m fha pn,Jact 
inenagaret a WOik MW from lh6 SupernlntDrltentprtorto performlnQ the woitc. 

Amoui,t 

i 

I 
····---····--·--·--··. -·-·· ... ···· .. -·----·- .. ·· ............ ·•--·-.. ·-·-···-···--·.-- .--.. .. --·-·-... --- .. ·----··· ! 

1. WMhingkm Stale S..Tax 

2. Ftwnlsh ateel embeds (tllfed IP6Cilfl:ally Included abo\le) 

3~ Sile COl'IOMIII (CUlba. walks. l'lllnlt', IJCC.) 

4. Simm vaull conwucUon. 

5. Pennltfeee . . " ,. ' 

Page 1687 

i 
i 

I 
I 
I 

I 
I 

I 

' 
I 



APP. 25

Subconlmclar~ lhatitl.fl provfdea puu:t, miwll adcffllohto any_ and elf aer41 flOmlllly llS90datN \t.tb ht 
8Ubccnnelot•Soape OfWark. fl Old&r1o ffll1ntalrtfle.)ib..u,lplelon ~ 

In ordeltoasaure Job eafelylnll asmoo1h ninning prcJl!lcttbe Suko11t1actot agrea& 1hlll.lls Sfbt &upervisorlllil be 
able to ...rand .. EnaBah1hienlt/. 

l.eafe 1heJobah., adaaftconr.illonldthe end ofeadlYl'OdcdayMd p,q,ertydispoeedal cilbrisolrab. 

CoMi'nel& al ODSlle ll!ltfufiudljahell.e Contraolaf• SUpel1nlendentaadfilllllefa to echedldas eslablished bt ll8ffl&, 

M'Mnahsllbalncluslveofand pedomiedin lltliliaor:mcfimatdflell.,_abietJOdlt, f,e00!fflldpjansmd~ 
and~ im1truC111on. IN THEIR ENTIREN.~ al conlndDocumenl:allltldln al Appendices .-ic1 lb& 
Conlrat::ilofsconatrucllDnlchedute&{inltialan4updaledwrslans). 

~ lhiall provide al services neceaaaryfor1he peifa.11&ulleof SUbconlr8clbn wort 111111n expressly excbl'M. 

~ ~ ach.!dc 

PRIOR TO STARTING WORK, THI! POWffilNCI SHAU. BE PR0\1101!0 TO CONTRACTOR: 
1. 8ub1,1111ba.:b't. inbmaBon •heel 
2. SUbconlJ8clor's Li&tof Stlppilnand Subc::onbuot• 
3. Oetffflcate of lnat.llW1CI: 

.. -····- --·--·-.. ··--~ .. --··-·· ...... ..,_,,. ........ ··-·· ,,. .. . . .... ..... .. ..... --:-.. ·· ·-------~---· fi ·- ... . 

PRlOR TO PAYlll&NTS, THE FOLI.OWCNO 8HALL Bl! PROVIDED TO CON'rRAC'TOR: 
1. Allteme eM 
2. ~• requests ffl Jnland'sApplk:atlan 
3. Uan W.fva,a 

JOB-8PECIFJC REQUIRMNTS: 
1. ijllbconnclorshall allend..U Safety~ 
2. Sllbco.lltladoJ•haQalfand nn-eilaJobMeallngsupon Reqoeet. 

Jobi 26016 
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• l 

Gordon Skoog, Volume I - February 24. 2014 

;a9, ,::..i,f: 1fo'fl9. "''he:tl\e! }'?!,l're C!Qt'19 l~r wwk whlCl'I t6 

<3r->1r.,r,;j 1,om ca•iy1rig. forms. Jw!{,11~ !O set f0ffll$. a 
:.:;.1i:1:1n1<11 !i.::P1t< of th~ ~ .. r tools. rod. b.nters. SQ!neone 
\ytng ltii? wuar Thert1 .-i..., ~ many diff~l'QOI j)Jffllallit!g 

wage lMI\$ that g,ve 111 own -m!g(t I can't iell VQU eX&Ctty 

what ail lt'-3! ,s 

o Now, u J27 pet hour wa, Mr, Cr1,osw~ Vo~•15 wage ratt; 
on .a p,lvate Job, !tow muc;h wovkl his wag\11! ra-10 M for the 

-vor!f that h11 ®" ~ • t(!wmlrNinl Jqb? 

A i'm Qoll1Y to Ql\/t )'l)U .ll'!6> -~ antWet Eviny I.ilk he _dott1. 

W()I.IJd be a dt.ferent task which w,li be a .;11~ pay 
,ate lf tt••• usmg ,»Ner toolll, M'll get~" ?a'/ 1aU: 
If hilt'$ tying l~dl' n!'ll get Jn~ P<IY r~le ii' ht:'$ 

Ius! sral'l(Jlllg forn:t$ or t;1&8n1:,g lorlP$ or 8lrtpping fomu,, ma. 
9~1"1 m~ther pey ra~ ih&y v•~ Imm .SAO·\lj) le 
l50-wmeihlll9 

Q So thcr worJI tha1 tte would .,,_ d0!119 on • private job et $21 
an !\Our, h« wouf\i be mtki119 ~n $4(1 and ·HO ;in hQut on a 

~•mment Job d~nolng on ttl9 laek; !$ that ~ur•? 
A rt-an; JJl'l!V:y uo~ 

Q 01 tho 20 or ao ompfoyeeu. at ktfft. tllat you ny }'Ou 

. • Q sitoog, • anume? · 
.A Yes 

1 Q. Ha Hfflt09 w • manllQOfS """' had an)' ~ s~lldlid. 
~ rvv.ob<f, or r;~ ~ any other _.lieipllntl 1 
~ A Ate VOi.i talldnt about a bl.Imes& l!()Orlse :a car hcen&e? 

l...' 

: -~ 

114 
I l ~ 

I :! 
I :~ 
t 19 

' -~ r., 
I " 
1 .. ; 

Q ~• or contractor. nti.tad to ~ctton, not 
~artly a llrtv.t1~, 

A No 
Q H,lt;. Httttop _.,., ~ cited or ,-prim.in<ted !n any way t,y l&J'I~ 

iJOftrRment onirty? 

A I llOn ·t think so 
Q !net~ 0$HA or flut WlSHA. L _, t? 
A I lhtm< ~ were C:itlKI lot S300 t,eC,li$(1 we Cldn'I nave O™J 

llffle piece ot l)SJ)6tWOrk ngnt 
Q Do you know wtt--.pl(tce.of p1pe1W011t thiit WIJ? 

A t lif.Qn't remembef. 
.Q waa that an OSHA aoo form? 

A It could have been 
.0 i. n true that rn Mey Of 2Q13 HIUtop·wu wOl"kl.ng on a new 

conuuwon proliJ~ at 1220 Nontltfft 1Httl $ffffl In 

Sl\e>l&llne, Kl~ C!»tnty, WaahinQton? 

curtontiy hav1t, wu -..r, Crisostomo V1rp11 one- of tl'le l'tltl.tiar 1 .: ~ A Yes 
SNl{d emplO)'lfl,. one 01 lh• IOflr on.11. ev•fiti•? ;;: 3 Q ltdltlt tM-Cffl'1JCUddrns? 

• 4 A f1if was no1 the: h19hesi paio 'There wss olhe1 guys that wvre .- • A one more time., 
~ : h'9)'1et 1han him. lf yQ1J - there'a a lOt ot guys. bimveen 22 , ., : Q 1 ffl Morthffst 11$th Stl'fft Sboretlrut. 
-·---- ···- ------ ------·•· " --·- . ·--- ·-··· ,·-----/~·-· ·. ' --- . ---------·-··-

,1,( 

l' 

~ .. 

• ,1 

10 21 QI 28. and QOV!(ru<;ly, lle'd be ln fhlll bruci(~ 

0 How much did 11\t !(ill/Qt pakt --~foyff& at .. llltop m1111 • . 1 

A l l.lU1rt 1t11T,t1mbe1 ~ly ,f people ~me on a )Ob. l'lfl'Y 

·:icr.J 1-,nov, arwlriKlg,. b.u1 tn~>' c.an i;a,ry ,1 IXlan:I from !lere ro 
tti,,f.-, \l'lt•\ i,'-.lcWI' v,;11 fl'li:.i-.i: al:lm.1l 18 

l . 
~ 

.: 

.. 

... 
Q And how mueh would Utou pe,optq main! 0,n • oov•mmel'it Jot)? ; 

A We Li~uilliy ttor:1 pul th.»,~ MlQ ol peUple On 3 \j\'lrt'll'llllenl 

( 

.I® ~ 

Q 8~1Ns1t gov• mmo,nt wort. fflctlfll'91J mor• tra!Md 1>1<1Pr.7 
A No II you pay :til.'m ti,g~, w~ '(01.1 Wllnf I(> Pf:IY ~ l;., 

rhat wu.m a lllll~ l>it ~ ttt;i1 Wl>tlt a little ham1a1r . 11 

o so,nUie ranQflixt~ ,na11f$V,_'11~• paopte;fl!>W.muc:11 t~ 

wo'1hi th.y fflllh vn 11 9ov1rnment,lclb? • ~ 3 · 

A \,Voll. ll\l t Slll(I 11'11) Ila~ <NOUld tl/:1 sbUUI 40, and trwr1 ,t'd ~4 

~ up tl'.l .~ M;;i:1~!111 on tt1.- ~litbl\;IC ttl:st lhey l:· 
ari: ll0•/\9 1,, 

Q Who at HIiitop hai; any nlllll9@l'Nltl toled l I 

r.; Nr,;..:11 my IW(l ~ ,md tl1ttn we lfek!gtlttt managemant 1~ 1 -I 

,.,;;,: :l~,•f.'rJOr~ rn, Wf\l.ll llf~'IS '<• l!'le prDJf'CI tnat wt! !e 

•Jw,ij I,,; vl' 10:1 lltlQpl.: t<~ lit.'•eflllt~ ,t to olher people 

Q 0111er than ownor. does yom wtf1I haw all)' ,oie In tbe 
o.ptfo1tiom. of me c:mn,pany? 

A -~fie> d,i&!J a lltlle bl\ of paperwork. yin. 

Q What is yo11rwtta·1 MnW? 
4 HJl<tut H·•·•-j,1,1 ,1 

ll ;; "·') 

> ..;.,t.. 

lB 
l ~4 

A 

Q 

A 
Q 

A 

Q 

I dofl"t remambef If that's _the correct addrHS. but it 
$0\,rlttl 11000 
Is that ll:11own ~ tho North 0tty Apa~ntJot,1 
Ya&. 
-W. ll kllOllll'I ~ any olh1tr n~? 

Not tl!Bt I'm aware .of 
Wtmt wo111 .waa. b-«19 done on tit• North City A~r1m•1n Jot, fl)' 

Hlfl!X1p1 

~ eon~wonc 
Q Whlll W.f "11J ai:Ofl!I qf wo.rit? 

A T'o 011\ld paddng Qlf110ti 

Q How many garago? 

A There's .lwo bv11dmgll, 
a How 11'1 were t!Mty? 
A If yo-1.1',e going to ask IOI' ~~are footagff, I <JG so m1my 

lakeol!s aod s.hsft !hat I i:sor,'t re~r 11ow 

Q Just •n ntlmata or• bullpllJ'll1 
A Thfaa couh:t t\lMl been 70 or 80,000 squar., !\le! orparll;iog 

area 
Q Each ganp or combtned? 
A Combined, total. 
a How maff1 i.vei• or neon? 
A One tu.rtlcfing ~ one floef, ihe <)fhef l>luldlr!g WK -!Wo 

flQOt$ 

Northwest Court Reporters"206-623-6t36•ToU Free 866.780.6972 
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THIS AGRe5MEK'T 19 J'l'ISde bt;/J;,"&Qll fh9 ~1-: 

fhfwfd-l:J \i1.f.A.~1.~3i'O~~ U..C 
~Gdfi •il20 ~-:rWD,. Bltl§ a 
S.,iola:ne \i~f~. '.il'A 93210 
509/891 .. 5162 • r8>r 509/922..,2251 

-at1d the Sf.lbconiracior:: 
1-idtk,p C:OMl• ~~. LLC 
P~B 11i, 134Ge 112nd $t. NE 'iJ! 
.i.ur.notonWA 9$~ 

The PmjecUs: 
Job#: 2.6016 

North City Apartinenla 
1220 NE 17!th ~t 
Shoreline WA 98165 

The Owi,er is: 
North City ram]Jy Apartments 
1620 N. Marner Rd, ~1d9 B 
Spokane VaJ!eyWA 99216 

TM: Archltl!lcl: Is: 

COrJTACT; 
PHONe 
FAX: 
cat: 

Gordan st..-"00f} 
208-617~ 
sso-a&1 ~a 
:?06"817--0345 

~ OJaon mcorporate<f 

- __ .. _-;:.::;;..-::=;: ~~~==~~~ . ··--.;;....;;:;.;;.::..-::;..:=7.::;.:.:.-=-:=::::.•.:..;.;;.. :.;_:; .. .:.=:-.;.::..:=;::::.=.;· ·;.;:.:::.: ;_-::.:..::.::~· . ...... 

j i 
. ... ·-·~-··;·,! ·t 

I I 

The abova Su~ shall pertorrneamiln laoor·EJnd fumlsh cartnin ffifitenal ~tho. conatrucilon snd t,'lecomplelton of 
We aboVe named project as par tha agreamsnt betwun owner and Conlnlctor, Iha projeotplan1:1 (Whfeh are mnnbared 
and datad herain ()rare as an attachment). ganetal. aup~mmtml)' and spaclal Cfflldlilons, ~cations. ac:ltlenda, 
t:tltat:hmeflt9 end Appendices, .all ofwhfcb ~ are het'einaflet Rtem,d lo as the csi\iialrl Oonftm". 

in eonsJdera11on ~ S~ctor a,,grees aa folioltJS: 
1. S,...JbOonit'~ $hall pn,vid& t.tfl ~. Suooontraot Vllork. labor, aupprkia alid t,;qUlpr,ront for Um \v.>t"t<. S8I 
fonh below aiw.. f ~e~. 18 more iully ~ 1n ApandI::, ~l1Sq!ioon1rect Wodc"): 

~ eonCMft 
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, .. 

3. St.1bcor.ftactor-agree&'t,:,-b6 boltnd blj. aQ Offh3tfflns of this &lbci:mtract. including gem.iraI-OOlmi!f!h"l& par.,,.,gmphs 
A through W hero foBowing, P~dlcee i-8, ~tkm-supl)!!ed by Subcontractor,. &lld t:1ny o:her ettlachments to 
thll~. 

For 1118 fUlf. complat> end ·t1:1ilhfulpei;~ c:tf~ Swcontroct Commctor a{ilMt-~ fB/ Subc:li"liiill..'tcr 0tareiai1er 
"Subcontract Pnoe") Qt 

a) !.ump Surd cf ~390M,OO Tiw lump sum doae not inafl.'de Ss!es Tax. 
- EXAClLY TWO M!WON THREE HUNDREP ilHNcTYTHOUSAND OOLLARS 

cm 

b} Unit r,ri~ cf This Unit sum doe5 ilot ifldJdo 8-Tmc. 

This 5~ shall be~ below prtor10 ~ WOl'k by :m officeror~ :!Wthotlze6 represantanva of 
su~rantf remmed to Ccmlraetotwfthln ~, (15) days m ltl:i ;:ecotpt. Toodciivery to Contractor or~ 
accAplsnce lJJlthout ncep!lon; ~f swtsbliE· bOIWJ&. If~ for. al'ld fAproaf ofth3 lmiutal'lca ,;:,alled1or het9ln: sra aU 
express oondlion$ prec~t to any peym~nt due undi3r this Subeontract.. 

4. Mfe!i041'aneot$. eon~cannot~'l' l."1ar1 ~twltl be·~ from too Owner. ~lndtutron 
ur pobJio ~ey. However, ~t 1G ww~ IO use r1o banl.ln9 ~it !loo w adi.'1lllce 8uboot1t!'$dor titld Mserlal 
8Uppl!$f8. full progre$$ -~ VlalJ.S. mall~ by1he 1Qth of. ltie ~ tn:mib or the n&XI. buaines$ de:-/ 
~fter (provided lhat all contraduel obligitkm.8 t!le_m good~g aid&ibcanirtlc.WOI'~ SUpp!ler hEI$ 
~ aU n~J)l!Y ~ ed J1oo ~ lneft.;m approwd by Cornmetof')fWl! 2% cash discount. 
Cootrac;lrlt~""6tblsproummh1aspirltofmnafmiioana~ol!f'Suboont,acio~ Vendo,-s-and~rfetsuppffera 
fle,&.n1Ity In meeting theirfinanclal ~-tlons. lfCon~, lit if& $Ole dlson>ffcn. dfitermfl'les 'ii'Jaif owrter 1\1!1$ fffild or 
may 1alf tomalw paymente to ContraotcrWlthfn t\ ree.sonablti tlma, ~ resarvea the right to. auspend or1o 
!'emliriate this program and to p~ as provided In P;;m;,igreph J. of th& Gen~ral Conclitlona(Paymel'll~ 

GJgn hi.Ire only if aooeptJ1l(1 dfGoountto bu paid @llfly: .;:..x;._.. _________________ _ 

lN WITMESS WHEREOF, Conlrticior and Subco11lractor have executed thl11 ~mel'lt effactlve the date of lnland'a 
au!:hortted signature below unloss oU\elW1.se agreed 

Elli.AND WAf:iHJNGTON, LLC 

' 
I 

.I 
····-··---·-:-.:;~·"· ... -· ··-•· · .•. ' ... - Ot:-~'.--4---_ ...... ··- _:_. 

• ·--· . .... • .......... . ~ .. -- __ ,,_.,_ .. _,._.,, ... ~•----•-·•· I 

--,./:.-B~1~t~f~2~H~&~---­
state ~ant~YI 

In~? JJ.4. ~ No --
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lr!tM-!1::i WASKft~·toa. LLC 
General Condfl:fori;; of ~~rot 

& QWJQA"flot.ffi!vWP~. 
1 .• . Wflh. raspem .. tuih&SUbl::Cntra.4Wai'k. ,SUb.~. . · ~to. ~bcunti. ·· h>Cm. 'fir~ . . . bye.ich·. · ··.andidw.·ffmterms ... mm. p. ro-
~ o;:111eMehi~ ·am! 'lo asomna ~ Oonlrac;tot ahflhe m..1lca. ,,cuga-llonundwponsfblilles u.t Contract« tiy 
ilWMafttConimctassumedfo':.'afdOWner •. ~qj~bih.Brt'w~amWhsve~11EU'rSdQl!lol¥')dr~ 
M agalnsfihe~ • .mt~ urd4rihstw'I$ ::m.:('jf,~,:J OZ1i.& Uefrtconrract f'>.as ~~.~th iha-
6ii.lml}iQ:t:e and e'lf'at oo~fi GWJY stldi tl¢1and ~wvos.rtfotlh ·~ t.,'M!. The~ and ~of tin Sub­
wrlii'Sd :w.fntonG'ldlU bO lil\d ohal be tl add!btio Stiel rn>tlr! ~o,-, ~mr,of~fSnml Md~of'Um MoinCoultact. 

2. The~.$o1Ulk<J~!ffldihllMain~ a,,;i f1lioodad Wfuppfemoot ar.deor~Mtead1~iheJ'andshall, 
\l'ihere ll3W!ble. be fl'lug ~ rn ~ et'f!nt acon!Jct ~ l:!el\W8n a J]fl7AaTM !nth:. Subc:o-nnch1riHhe tAaln ~ 
i:hat cannatbe $lid w bti eo,~umt.y, ti'cetltile ~ ih-:11 bfflt!R) Ctl:,ilytoorvAtfch 1mpGS&S b g~ctuty upon too 
Su~ $hallo:,~ and If thaiQl.!ldealns does not retdile fhe cmfflct, ihell fhe terms oflhls Subcc."'1tl'lmtshad comrol. 

3. SUl:t.t::onfredot ec!mowledges the~ct WOlt.·l'JJ6¥otmaJ not be wtlrElly oo~in 1mlf cl!vtt!on ol'WO!k.ln1ha Mc.In 
contt1.Q:ltv.mrewch ttlClrk isClllliDmaiilyfourn:t. ·.~ !Id patfonn arrtwork ~~ front the~ Of 
SUboor11iactWol'k 1hat may bo locall!dcutsldaoflte CUltm:naly r.!M$fon Jn !le Main~ 

-4. ~~to~ b:111,'ld .by t.ny applJG'6bie Pro;ict Labor ~mii. 
5. Comraclor-tla; ~ a Ssteiy ~ ~~ which sball apply to the Ptofed. Subcontrattm' 
~ M lt, na em~~ 1\ntf fa! Jovmrtrer n~Oit {Which lndUdee. btA ts not llmllsd fD. Sllb-~ V6fldots 
and~) arid ihelr ffllJ)loyeaBsha!I be bound by the Program and any alhm" proaram i.mpltllMrited by Co~ to beneftt 
tin heat'lh, aafety end wc1Jillro of J)!lnlOlm Of pn:!!'1&11Y, and tl'ttlll eolnf)!y \'ilfh :..11 pn)!Jls!OJ'IS tt.ereot.: HoWe\ier. m:,ll\lf.g contain.Gd 
i'l~ sha!l ltKieve s~ctor of Its obligmfolls rA~ it& cwn ~program and of lt8 •poosibfiffiesm~ 
Illa Elfi'!pk,yer.,sand JowerferconfracfOf&. In addfflontoilnes Imposed b)'Conlnlelo!ftlrvlolalor.softhlt Frognun {auet forib In 
tha.Pt~}. Subcontmci:or~l'OOI tora!mbQrse .:iw.t lndemtill'y C~ctortam any fin;.,$~ t.iQl!inst~ 
b~ on SG1lons Ol'~J\$ ofS(Jl)co~. HIii ~15 Of'k)l.'!Gf11sr ~ .SUbeorlli'aotor shall. rm,few 1ll'ld 
~ knor.~dga&ble d>otll 1tle Pqla."n \'Jhlch haa !»en made 8JlO ~ ~, 11, ~ for review. Subtion-­
traeM-shall JnoJudc: too provtak»l$ O:thl$ .paragmµh ln~veiy IC/Net tfet ~ ar1d shfill requil'o Its •ubcoo!n:laora to 
lrldud& It lnthelr.subcomractu.io thQ sud! ~1Nfll ilB bfJ)dlng uponf.lSch ~ and Ila ampl~ai35 atfMlf.Ylter, 
lo the ·went{;! ~s-m~ tttia8~ 1fVilY be ~lied. toonl~. otaut:jlOt,de,d,. In Whole ortn part. 

6. SL.ib(;onttacio!' llhBU 1wMh till tools, equipment. scaffllldlng. hois:lng eqt.ilpmt.nt, ~s. ways,· rm:ichmery and plant 
~ topotfonn the SUilc:onflUct Wm',., 

7. ~ $1811 timely p(O'Jitle and~ for ell mtg~1!Mllil'l§. ~ ~. ~ lnsp8ClloDS and tll&tnnnenta!illes 
ES may ba 1'8(Julted by owner or ConfJ'an!Dr In COffl'l(/Cflon wfth tho perlom!ance of fh!.a Subcomr-..at. Sheu!d .s~ ti! to ' 
~p!lsh fhe foregnl.ng on a 1Jrneb' baela, Conb'al::tor May perform $Gld fae'k. and challla the OOC0llnt of ~for eame. -·•·· . I 

.:.=4tc=c:-.=wlW4~~~~wt1~~sm~m ..... - .: .. -· .. ··-· ........... ~- • .......... _ ·····-- i 
1. ~&hsll comj)lyw!lh ai, fedeml, rt.wi. OtllJtliy. mlllidptJ ru'ld ~iawa. codes, M!lnm,ces, nABli, ~. 

~. ooieis. nDilces and f9qU},enl3nls, ll'lllllli:!mQ tho.."G l'Jlali1B ID OSHA, falr ~pra~. prwalll'ljj Wlilija, ec,Jual 
oppl)IMllfy, and dls0ri,-nini?lkmonfhe wra of raoe, re~,. Ml!totnaflonal c:ngi, ~"uiw&i •. Wffl1~ut e~ lillCpQl'lll8to 
~. $~Milli ~ st ltB ow.t· coataid·~ anyvlalsllanstherfi:if. S~ehcll ~J l1s auPPf(efA 
a.'1tf tower tler~ra tolllso eomplywntf thJ8. ~ fflc:J ~ filmiah suc!t prooi.as CoriioldOr may rtqUGGt to 
demoosttat.e mmplmce \liiln such l.&W$. 

1.. .All \'JOlk. tebor, eervit.ea mid.~ to ba rumlmed by ~r muse $llkllly 00tJIJ)ty with all-appllcable laws now in 
rorea and nereaffer91aced IA effect\'I.IJ!hbut anyaddlllo.nat ~ 

a. SUl>Co~ a(lraOt! to ~ a!ld save eci~. 11$ euretv, If aiw, Sid OWnsr ~ tom and~ any and air 
~ Joss, 1in&G, ~ialliee, 01 ~. indudll,g ~ iee8 md eoab. OOUl1ICd Cllredly or llldnctJy l:;y ffo·lsth.lre1o My COl!!Jli'f 
her.s,1lllth. · 

C.SQj'Jl} 
·110o~~roque&tc 8-ibonS~tibolifurmbBond:toControetor,wiffllnteil (10} day.; otraquest. St:Qt 

µri'omrancaand payi,ient bond& &hall ha In a fufm and tom a~~ m Cclnh'Jdartn arn01.1tlls equal w: tile SUbCMtract 
~. ibeboJldaahml tiecondHil:;ned~th&ful! amf Hhft.11 ~olalttem'Ja, pmvls!ans,andcom:filkms.of1hl8 
~ ;mqm~ upon payment for ell labor. ~~and~ Wl':dinfhaparlolmGnceofth& 
~WGlf:. ~c:torw:llbe~ m ~ on;,u1e bond& d~llboltt wlthlrrten (10) clay& drecelpt of a 
re~ thet&fof~ and CCNra'Qlonm!lil ~ SU~ fot~ bond~ that oostG,. provld$d. t.owewr. 
that tn no eveni ~ Ila rell'nbtlrsement·fmm ·~ the bond prem1u1n ~n of tll& s111:.1cc;nttact ~ 

~j,)~i1.~fl!!!Am:"'-~• 
1, Snboon!f~l!Qr~'IOwr;lleh~~Gbc,ptlr.awrr,ip1spoci~f,.-i1ila~ofmatemd&,1iind 

Q'tru;; $pec:lfed lem8 ibr approval bf OWntlrcr Amhi=d ~ aarlyeo ea ID fll\1n'.lri (fQlay totha .~ rif the Project 

Job# 26015 3 
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.f& ~F,C'OQU~~qnyg Wof.l( 
. 1~ ~c:tor $11 att.lff~ p,wide ~ . ,sfea,nd propl:ll'~ lnti'li!i ffcld, et~ orat Sil!/. ~pia:ev.t,/ire 

rm-,.~ oroqulpment ft>rfl'm Suti:ontr&dWOti':.tff lflfheeourt;eOf~ ~. ~orsto.~ forinspf3d!on 
bY Con~ OlllnGr.or~~ ~ 

2. Y\fflhin tw&nly-f.our·(24) hounidii.rmc:ernngw.ittelt nob tom ~1o fhataffilef. ~shalt~ m 
t~ ~ a'fpartir,msaf Uw ~ Wor'", &:l~·tmm 9$job ~ .al~ ~,iorned ortinWO.'bd, which 
ht ~or ~shalt C®<bnma~. ti~ orlnWVJa'l18111nO toconfo:mtn'lhrsS!.6contraetorfleMeln 
Conflact. &lbcon~. st fts OWilcod atld ~ ffill ~tbueme wilb peoprn; ~lJ'lth«iaetory wo:tumd m$1af.l 
and mclre gnodal!.\Wfk~ ordesit()yed ~or ~a ~ohiuch ~ defecfrA ImJmparornoncomom11ng worlcor 
rn8tl<..r!Q!G « by Ulll tal;ingdm"m, rslfflMII or~ lharet.7f. 

t)~~ 
- J® damage~ by ~to work $boll he ~islJ Jr,unidztet; in \11'iting·to ~. and Subt:ion:raclor 
oh.18 be responslbla for th& cost of ll3 rap,i,. Job~ to Wlll:k caused byoU,efa .shall·be rspartad immedlately In wrffing 1o 
contmcbr. 

f..~7irl 
1. ~ohilffr(imQ';esll ~. VJ61$anddebrio~b)'i'taopemtkm ona ddy bsifa. ~lft:ll.1 

not permit Its refuse m intetfam Mth f:!M a.coess to the worlc atte. In the·evam ~ 1&1s toter.ledyhrsacleanup 
obUgatioml, refi.lse ~ mey be aorta l,IJ Coribactor a.'ld ~ .pgaltlstfM ~ntmetot. 

2. ~ shall let;a.'lydl$poa.~ dell 1Mlioia ~ off sits on a dall¥·~ Shtiuld ~d« le.tM emi:4¥ bcxl!& 
orcr...tln!f Olt alla\wfeh in~usedt,y ~forwa-,,1e dbp0$a~ ~~Will hltheld~ !ct'diaposal.of 
tile bec<aS aad UJ:,!t ~ Cori!taclm wlD not tie ,-ponslhte for the dieposal of'Sttbc'Ontraciol'a haranfous waste an<trifll not 
provide a duMps1,t;f for Subccnfl'actofz usa. 

3. S~GMJJcom:fud'lh&~Worklna •fit ll'llll1Mt,flf18U~wtth ail~.~lttlihrtecf by 
COl'ltnlcioror~bytil&Ma!n.contw~and·ah411.c:cmplyv.ilhalf~;is1'11811rsOtoitw~OfpeMrlcr~. Subcanltao­
tor~ res~ to J)l"eVent~toworkmen ~,gagad 1ipc;1 orln llleVicinltY otihe Pnlject, Stmcanlrador$hsll be 
SOlely~bfucproleeliolUltld~of'l1$em!)f~~fina!seteetkmofadditlonal$8(etymethodanmeans.and 
for daffy fnspectiOOditr.~ eroa tlf'ld saftlty equipment Whenao o«kwd. StlbCol1ba:w shall step any part oftile S\lbe:xmlraot 
worx whfcb ~ .deemsuns!51ia un:ilcxm-edlv-e ~ ~racto'l)l~Cc>nb'actortwtve be~ tater.. ·ao<tlh& ~otor 
agrees It shell nc,t h61/:& tir mak& mydalm for~~ out of SW1 a!Oppl'.lga. Should SiJbconlractof W lO twn,. such 
~ fi!B!!SU!U, Contractor~ attempt to remedy'the condlllon at Iha mt! and ~ of &itioootractor and may d$CIUet the 
Ct.1st th4reof frol'l1 any payment& di.I& o. to beaime due Subcontrac!Or; Falluro on the part ri eontr~ to ttOP llm\afe Subcontrac::for 
prac!loeG shall in no way relieve Sl.lbconlracalr of Jt!I maJ)OnalbDJly heleundw. 

7 
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PFio.Ji?'.cT: 

SUBQ:lw"f"'lil'\.Croi~ 

aeesNQn< a 
Mo-li'li) City ApErti'l'fWf~ 

aAFm Pf~U1'10NS.ANDPROGRAM 
'n11::•Ai,peadhc ~ i&l".tr.b.Ytaua a:pm ofti'r.l, ~by end ~teal'!~ flld ~ . 
1. Th(!~ .!iliailw r~le ror In~ mall'lt8lnfn9 and S!IJPQ?'~ fJB ~ ~-M ml<! PfOQllml in 
cenr.!l~rt • bls l!l'M para!! eppbhla F~I tmd Sbate OSHA rulEJS and ragulallom:. 

Z SAFE:T'/OF}"!:RSOMSANDPROPaRlY 

A Tba~thall·ta!iean r~le~mrtiw~ot, MtJSM&~d~1t~.to 
~damage. !njwy, Cll"~in: 

L All~ on 1haWortt.ami all other pemms.woo may ~Slf&el'2d Uldebv. 
II. AIJUia Won aoo all~ and ~llnt1D t,e,~ ~~In~ onoro1f1M elte undM1l;e 

care.au&todyor~•oftbe~«anyofl!t~.arrr:t 
iii. O!her~et1hesit.e or~mlo, tr~ W mtll!nifadto, iroec, shrubs, !iiwns. waffG. pavem~ 

roadway&, S!rul;:liltesand ~ . 
a. St:bconnctor $ball.~Jnotliy Contro.dcr In wdli:l!i! of iq,and all dOmfjgg,, ~ or lose to eny ~. property, 

JllS'&ri'a!.a «~ an lhe P1Qfoct. 

3. ~s.ubcoml'ada' 11hall9'V3 .ell 11~ and C()ffiJ)ly \'all ~r~ ~ ~.~ ~ alld.latiuftlf order:; of 
any publfcauthority beeriBgoilth& a!Y nf PfflMs or)ffl)pe,iy <»' thdrpratecllDnfrnm cmmage, Injury ot IO&s. 

4, Toe Subcontractor, m per~ tr; li$·$COpO ofwork. SM!l 1Rct and malr.-ki, aa ror_'Lllred by~ ~mo~ 
of the W01k, ·e11 reasaneble~ and equlprner.ttor~ end prototb, lncludlng, b\d nm fllnlted to, tiaaimD danger al.l'-1fls 
am:! oi:herw.:unlngs against ha'.wds, promu~ safay regulafion& and noUryil'lg OWl'l8ra anti oseni QfacfJaoem JU'OPCl'Ua&. 

5. WMO th!l ~ o;~ of erplo~ c.r o1her haz..'ll'tUiU$ ~ or equipment Is ~for the 9:Mculk:in ttf 1ml Worlr. 
the Subconb'actot i.halr exerol&e tl'!3 ulmosf aw and Mall osrry a::n suctl £Cllvlllea under bi supcrv!slan of pr.ope1ty qua1fflecl 
perscnnal. 

6. The SutlC<!OtraillQrShllll JmllTI~ remi:idy~ dan>.ag& orklut) any p,upe1i.yesU$8d In wboleor !nl)llttby Ille 
Sl.lbeol'ltra.etor, any Sl.fb..eubcon11Mtor, or .anyone ciln:Jdily Oi' lndlr.lcliy employid by any of them, orb!{ enynne !'or whOS& acis 
aey of ttiem may bo lfebt. WIClfor·whlchS~rls respcmelbl&, ~ da~ or lo$a !S!i.ely ~ to lbe acta o:­
o~onsaftint Oii'Jtltll"« Canlracloi'or anyone~ or ifldlAlidJy employed rYf them. orbf anyone forWi\tlieflC!i,'j·'lhey mery 
be~. and nol attrlbu~to Ulo·flwli or ~of tile~ 

_':_··s--,;:~~~~U::oruru~ 
to tfffl Conll'ae!Dr. 

a. roe &Jbcclt.trae{or :Cbail not 1os11 or permJt -.trJ part ct too Work to btJ lo&ddor:stoord so as m erufang'wns ~ or Ill& 
~yaiothBIS. 

9. in eny ~ ~lniitn'-~ of parsoo.or~. the S~ctor~oot lo pmwri1tuelt,enad 
df.lffllgl!I, lnJury ork,sa. Anya<!ditional ~~cm ~~la.of11me. Qlabr.nd bytte &iboonl!Jaetoron 11CCCUi\tat el'!14rgcncy 
wc:l< &mill be d~lf e prOll~d!n Qim,ge;i bl the Wotlc. 

fO. ThoS~v.r.mnto 1hatall ~ lo bo perfa.med wxl ~ to bEi fumlstiooencf lnl;ialledw!lhln i.he·~ of 
lhla ~Qba:l 01ffl'.pl-/dlh all~, ~;ooei foQQ! ~ntilS ~.n;l{!UlafionsfncllJdir.lll but not lirnillwintl,e 
~ &tQ'y & H9dl.Act d 1970 ortb!li eqoh'aJtiDtkr.w.cltM. ~whf:}t) ii'!li work rt.~ 

11. -me ~aQW(.13 k> kmttlnifymdbufd 1ho ~ '1&nrileaa 1m\n aq~ ~ b'.t noi l!.intledto sayflnes, 
~~ ~~1 ~c~~.CU&tettt 6Y tseaort Df&lbconkadl:n fal!uie tl ~v.tffl\atrufety.~· 
~ rclea. and mgu(al.fona. 

12. 11'1&~ctor~ Mth&~sball ~Jm;t~~~O: any ~~comi,ined 
1n fBff ~ to be• «l,;slelh;d !Bldsr ihetanns of1hk:.SUbamb-..t.t so1hatit. ccmrautor rm.y caff'/ tutihe rtquif& 
memi. oftneR.l~(n()WAfJ.\"A!h Ifs ~ee&. 

18 
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36, Mm ciee!r;n soomiflale kit ~PJll"MII no iatei' than Jl!JY31. 2012. 

37 •. R~ $el'td'lap drawil'lg $lb~ ~iippr(lv:al m> latedhtn ~ ;. 2012.. 

·sa. ~ tsna!~ !lfli)p.~~ ~.b"~~ no tt.terfhant.ugmt H, 21t12. 

39. 08Jly ~ u riiqUfted fC ~ a MfB ~~ OfdGliy ~ 

40. ~ Gfdebris ·Into~~~-

41. Haut olfaricl ~ r.t.•&lJY ~ rubble {i{lli&ffltedl:,y ~~ '""'ft 
42. fumi$h and lnstall plaslle sarot)' caµ& on V8rliotll vel,.11' nB4i,Jlfcd. 

4S. Arr, ~pl,Ki concrtil.esurfacae &hdl complywlll till ADA, Fair Housfn(1. &nd ANSI ~,N. 

<:4. WJ.S.H.A. Comp!;~ Thl& ~ ~ comply l;l,ll1' ell h~l\h and st3e\Y requin;IIJ):;)nt&. 

45, Subcooti'acnor ~ mel1C•IIP the ~&!on~ shop ara'.NlnQafor ~-~~-, final~ looafh)n. 

46 •. ~ Gbell adhare fD projed ieh(ldta& and ~nflta·all ot1611e 'CdMikls With lnielnd'o cup~ilnt. 

~,. A t;OO'lp$ferdonr,1J$b ,.pealdng n,ptaMJ!tatlvO smtJl b& on &Ha daly. Thi&~ tooll atism! waaldy ~ 
sitd :.halt ce~· to fl'l8ke ffeld ~ 

48. Suboonl.rador shsl1 bo tGSl=onsibl.e fut stnrags and pn:ih!dfon ofaR materia1i lffl)Vidad: by this IIWl~-

49, Extra&, altongee-, and badtt.halllE!S wru nafbe ~ unl&as SUbootilrat:tDr ~ n;3i:uevar fo'om the projact 
manager Of a work omsrtom Inf,, Sup~ prtor'lo pezformlna !he IIIOlft. 

i 
50. ~ with ~-Elfelll~ Checklkrt. l 

I 

. _.-•-· ............ _. .. -. -.......... _ -·. -........... ~ .......... ·-· .... -·-···-···-~--. ··-··--- ---.... -- -~ ·• ... ·--- - ·-· -·· I 

The ·lblJC)lN!ng ilams are~-i:XCLUOED from ll1is e~ment. 

1. Washington Stale Sat--..-s Tax 

2- Fui'lllsh steeJembsds {u.1fe:;a spaclilcalff lnctwed above} 

3: 8ie 00l'ICl'Cle ~ wsllcs. ~. ac.) 
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~r ~~ ll't&ff Wlil prollldu a p-Jf!Ch cww 1., ~o..m sny a<rd all a&'t.:.S l't.Mna!IYJ ~~ wt'lh the 
~ck,f's &::npe orWDtt, 1n DRlerm maWa1n fie Job~~ eohoclula. 

in crderioassure Jtib ~ar.rJ:s.ffll®lh n.ll'lt1ffl$J proje(:tib& ~ ~~ 1w • ~ 7.'i!I b:i 
able-CO rootJ.-ld ~ E~fllielilly. 

Law fl'J&}oba!h:l ln a ®"ltGOl'IC!lfmUltihe end elf fl".iMV~ ::md ~ diapoee ofmi debt.$ olMt,. 

eo~., wl Mslts atlfulfioo·\-'Alb ,lob:9:1:a Conirttloi's S!J!l,~'11: era:~ (I:\ c-chcc.fu1~ ~isilSd by ~a. 

A!i"ll.'.h~SWlb-J.tnclttsfveDfM:i~in~~v.'idtaii~~ themtltractphm$and~ 
bnd~s~ Ii"! THmR ENTIRETY.lr.clud.ii1tjrd~~~i,,·QG~endthe 
~$ ~ ~{inllal and u~wr,:;!ons). 

S~$hallpN'l\!ldt, ~ ~ ~b'~ p$fommn~ rsf ~Werk~~~­

Sut::cntnlcb-~ ~ 

r'RiORTO STJ\RTr/JG WORI{, 'mE! FOU.0'1'.!li~ Sf.i.AU. BE PROVJ020 TO COlJ'}'MC"fOk 
1. ~-~•at 
2. SUbconlmab"s UtlotSUpp;ien; and Sul.loot~ 
3. C(IA'ifflcstc c>f !tvM-anoe: 

... ~.---···_.. .. ~·--~- ..... --............ ,, .. _~, ~- ·••- ~~ ............ ~·•·• .. -·· . ,, "" .. . ... .. ..- ,. -~- -·· --·-·-··· ---·--· 1' . ; .. .... . 

itrooF:: iO tc"AYlsleID~. lHE ?OU.CJVffiO 8l-1ALI. Iii! POOVIDEO TO COirt'AAC'i"Olf: 

1, All &mo aboVe 
2. Paymont ~a&l (Al· lnlenlfg .Applk:al:on 
a uen Weh'8ro 

JOiWtPecu=JG ~~nn: 
1. Suheo~s.~ a'i~dl 8afeb' Muotbg:. 
2. S~r;tor sfrall mlarad iJ/'Hlli&J® Mooffrlgs upon Rcquosi. 
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2. SUt,cotlb't.d.c.r~estttrut,lidl C();~t ~~!Ind~ moouah;, _, bUllts, and 
~ pattclrt St.l0h q1.1a~$lrld'fomm• may b8 ~bytiltl MllO ~;cl. OQllvary toCotllrilctc,r4hfi)J be 
pi'far b.> Su~:;tc. (& ~ ~. J)lialio t~ ralease.. u."Ui ·~ eartysoas to.prevent delay 
tl 1l'l6 compleffo~ aHhe.Pro,ivot Thf 119 builli. shsi ha~ 011 r:.dellly trsai8 thto!JghOut the~ 

.1;a_J-t2ll'Jl1R•·:r~..r-&:,~~ 
Ptli:ir to~. ~&fuill l!sf. in~ to c~. all fowt;rtfcr~ it.Jnrou& to uefJ, ~ to 

~• a~ whfcft ~-~Jt ~neb1y~,a.'"ld ltlha1mil ~~ ~ 6Uoh .lower~ 
stl:JcQ~\1'tllnutC01tiectotapriOr'Wltiten .l\PJlf'O'Jaf. ~ahali fmd snytowarOO'wbco."lb'a'CtoriO s~ 
fn iileauno mann~ ss Su!lcoribaotori& boiffld· foComractor.andm1 Conbaiork1 boond b Ownet. 

fc......2.&TYRR fd: WtHt~ 
1. ~or ha~~· oxamlr.ed:and wi~dsihst;atn CMiJr.ci; ht:;, d?f!L'd ~•wth<l nawrobfld lmllkffl 

of'tirii Subeon~atd War.,. ·tho i::tia.~. qtl,ilnfflV lll'ld tfmi o'i COl!difont iO be Ol'l.COunfm.Jd, and too d~·. kirld and quality at the 
equipmentneadcdtoparfolm Md ccmplate·th6 ~ Worfr,;ltae VftHed and iars'lllli'llmld ltad~ lhefcoallan, t.ondifJM$ 
and 0th~ matf&ra.v:llilble afil18job aftewhk:h call In en, mm,riar~UI& ~ Worli:; and!JGl9 ~iU1e11 had 
reto..$onsbleo~to~~ ~baa mgntdthls ~on lhe·basis·Ofthe·~ an1i no!:ln 
Mllance upon anyopinkm 01'~~ byCol'lilaelt)f or otMr8. 

a Pr-tort~ ~ng~ SUb:.lo~ tlVllfl noffl'jt~nncmr lndng of E.'iJ'! ~swhk:h might~ aff.ld 
~ . ~~· falfure to do ~ shall eonstllutsa v;m• of~ i0 3JIY addiflo1'161 ~t!On or contraet ilf'i1e ~ out rd tM:llt 
OOndilon.51. 

3,. SUbc.on!rdOtSZlall mgtlfa:'ly theCf( ~ ~e,..s iii~ ~t ~ by otllM>. and:~ fsi!ul'6 '.in p<omplJy 
detect or rcporttny $tl'e~ to ~.bf.ffui'e ~Ing ahall pre.dude Su~ from fbCOV8fY frlr ,irr; re.rullfng 
COt¢. EllCJ)enft,Of damage. 

§. ~li~Jl!i R'OOJ&JE Of t.-QiE.mlffi 
1. T1ma rs cf the esaencD in 1tdil SubilOtlnOt 

2. lf ihts s~ is gcvemed 1,y piwalllng ~ ~'l&r an 1n1:ent1o Pa.v Pwvalltnu Waoes form obtained 1rom ecnfmcfor; 
must b& compklted, slf.jned. tlbte:rimd amf returned it.I Contra(l!brWif.h a eheckpaygbb to tbe .appllcable i;.gency. No ~TBqlJSStll 
Wilt 11.:;. p~ untit the~fotml'la& beM approved b}•1ha s!Dot11~magancy,wtierear1plicable. 

3. ln establiffiJnn th\l Schedule. Con1redor shall accepl input from SUbcol'.ltraclol' regsnflng devalc,ping end updal!ng the 
constnJotFOn l'ldledule, bot~ lhs right tG deol<i'& !he 8me. ordilr Bild priority In whlch the varioua portkma of tho P1QJec'I ahall be 
perfomied. The ediedufe and eny tevlslorns lherew are avallabl& to~ fur W!lew, Subcontractor nil pRllnptly prolllda 
~with any~ 6'0hedulln; lnfalTIUii!lon, lnokldh'tg peiiodlo pn:ifedlona of Its~ fJJC0'4'8G onfhe Su~"!}i· 

r"-e.-r ~14.tlA>\f 1?.4re.e ""· .. e.~ · 
Wolk and antldp~ del"M'IJY. dtslos. for rnalariall. l.)f' eqU!pment 1hatmay.l)e, In lh9 QOUtSe of pre~lon. . or n11m~re.+ . 

4. Conln:dorshsll gllle Subconlr4ctor advcxnoe tto&:e of tM ~ r.iatting date for SUbccmtr~ Work. Subcontra · ~. 
shall~ t-'l& Subcontffld Welk on the dale esraht!shecH;iy~. end~ t:O!'tPtet& If~~ «mes as may be Gebeclulttd ..•... , .. •··· · 

~_;,::_,~·,.,.. ~~-•-"',:::;.:::..::.,:.:.:.:.• ... ~,-.,_ .. •.•• •• •• .,. •-•,.••~,.,.:_ .. - _,_.,. • ••••••··~• •"'•••-•--~•r..-~-.----------.•......,_ __ _ 

S. su~·~D p,i,;rform·1he ~cCWorll ~ It ~aveltable 11, a.nr1mnerth3t, In Ula eonttaoton:i opu,lon, 
baneilta, il}o <l\loraB Pro,itwt sdtedufa. Subooi'l'nctor ~ ta ~'8 with Md ~tla eib® With~= and oow 
sub~clor& i:.~a wcrr. m,ay inbrfaro Wfih 1ho SUbOOnlillctW(IV!., s~ 8halt•~ln the~ bf~ 
d~ f.ind·WOrk ~ ft ffifi'/ 00 l1l(!Ulrecl by~ In Dfti&l l>f ~Qi\ apecl1leally.ttoftng and ~u:11.iti'ig ~ 1n 
wii:tng er tq,tnlelfil:.reoco by~ .~ &lhco~tt behind, it~• 1~ac:lon w met and nia!M\Jnjobprci­
grNG wff.m:IL-t a~:?81 ~n. artll ~ ba liable ·iQ s:,.m.f nstml:tne ~ for all~~ from or~ 
to anyde[e,J. 

e. S~r$h81Jcompl,vv.tlth 81'1\lJl'llien lrie11Udlrm '1ilren b'J~.lndl!dktg·~ b> ~ ,I 
g:x:ef..irsb Subc:Dntr= won<. . P'1'¼" l'f'M. h .1. f A-'f rte r>\. •~"" "f .. ~. . 

7, 8Ubeonftac!or8ll$UIW&1j.T.':€tl0 Ocn~roap~~.topey GUM ~led ~.w; ma!Y ba p~forln1he ea 
Mtlln ~ ~ ~pa,Jsueh damaiJ8S directfyGl'by Gffootto Iha EOOallt~~ iscausod, fnv.i'l®t«lnilmt. 
by~•, 1,rnlch i.1«°fll".Jm shall. be in addition to M'J c:hw' cklfiJl CoHtf~ ml(ly iU!VGfor ~ ~ by 
Swee.~s d~. 

8. Tha Coilln\ctor ~ ~, ihfHlonnal bt.lmeH hoare M ttw Pro1ad. IIJo war'i,; shaJI b6 allOW-:Jd mthe p,qeet sltuflar 
narma!boolnes& bourli. Wltbouti!mt~ tile~ wrtttoo parmllslon ofCc:snlmclar. AnyV,j(Jdt pormltl&d i!lfier nomJill wor.:JnD 
ho\mi. -sha1l be~ tiy OoniradOr,. and suhjectbibe·iolkMinUwms CIJ\lf ~ {a) SUbcomrei:lorsl'tall~ie 
~rfor tJrr/ of ~SU~i. tl!rnlgpatil SBf:al'Wlmf1 ~doite ui~ parft:mml'lelf. (i)) Upon diBnllnd 
bf !he ecn~. th&~ ahmt ~ . Contraator or~ibr 8llY addilkmll co::st8lncurre.::i .by 11e Contractor or Ow.~•" ~d~ p&fomlan~ ((9 At tha i,de or,1Ion cf~. ~mayalloc8telto ~ dabllledJn(e} 
~mttb)·afJovaemcnaW>crmors~. (al Toe.~d~,vo.ml$at1hefl0lo~ot~. 
~ rnayi•Jlt!Kinlwor~ihat~ :,t e:r,J ff~ sum,~ or~~ notcraatau ~ of aet1m 
agamst ~and ~~.'\'edge, it sooll rDlsln titt right to~ towcn: ~ ~-

4 
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•• 

Q l),d Ralph'~ col'l\nll:l dlm:tly wltil tillltop? 

MR WALLACFe Ot:,je<:t kl fOmt 

A Vff 

Q waa lntand wer mvofyjtd in cho«Jlng or awrovtng Ralpti's 

Cmicre:te as the. ,ubcontracto,1 
UR WALLACE· ObJed to form 
MR HANSEN Oblffl lo fOJm 

A No 
Q. • Did HIJ!top ever lurle any pl'()btems with Rafph'i, lrt the put 

nt{Jlltdlfli eilher ciuallty or eaf.et)"? 

MR W~lACE Ot,ieet to WIT!\ 
A NI> 

11.l 

lL 
! ! :: 
' Q PO ;w ~ anytni.tg ab.out any ace~ or ttt,url.- ottter t ~ ·~ 

· than tilts Q~ • • 

l..ef m1111trike th~. 
Does Klllti)? kno* anything about aec1demb or lnjultefl 

11n any job lhal Relph's waiJ lni,oivff with? 

MR WALLACE Object to form I don't know if I 
\ll'\lJ~~•1 

A I t'dw.e. i.Ol htiard that tlle)"ve harJ accidents on otm-r 1obs. 

Thtl'fre a concrtHt-puio:.nng c;omp:,11w. !iC vo.i N"!OW -1 don't 
know 

Q Wllo at Ralph"s was on this pro~t? 

A J <1.on'1 know tne name of lhe operat01. 
Q oo you know the nalll-ft of linybody •tRalph'$i7 

" 

;H 
I l ~-. 

:ti 
1~ 

1 !.-

l 

Mff MOORE YtJ!I 

Q WbO built thQb fom\111? 
A Hil!ti:)p 
Q Ooyou know If~ was anybody ll!fflM'Olved m the 

DU!Jdln9 ot the ronna? 
A No. 
Q ts that no. you 11.on'l lmow, or no, tl'lffll were no otnal'll? 
A Tm1re was no other&. 

0 You !atl!9d 4'1bout CQOCl'ete Ntll"We&t. t ~~rstand that 
ttun'e a trade name of Miles &and & Gravet. Is that your 
unoemtandlng7 

A It'll not a trade name. Its ju!!{ a:n~ company of Mile$. 

Q And wtlat w• c~.NOf'WQt's rote fn the~ 
A Supply ~e 
Q . Who did they <1ontm:t with? 

A um~ 
Q Md what was Concreie Not'Wesrs comnict to supply? 

MR.WAltACt: O~totheform. 
MR HICKS Ask~ a,\d al'ls~~ 

A I lh1nl( !'ve already .mswersa !1'1at Conc~e 

Q How did Hllttop ehQ()$& Coo«ete lllor'Wnt. 
A ! liked the salesman 
Q Who was the salesrm,:n? 
A H.s name ~ Oa.n Nelson That w3sn't the ~.al reason. I was 

Jut,,! joking The mal reesor was ~tJSe of pnce. 

Q Ofd you put it out lot bid? 

Q 

Yttl> 

Who? .;: A We dQn't really pvt anylhlflg out for tl!da We call peopie 
and as!\: for prices. " 4 

0 
A 

Cl 

A 

Q 

ihvll 11.:im wt1a1 1 11•KJeiratand JM II.II~ or :he ilYlnl:lf ,s SklJ>. 
ihti r,ar,ur vi the- maria~J is Ton. my salMman IS JaCl>D 
Oo you know tneir -la\U nltfflN? 

fon 1$ - I tt<)f> 't ~&l•ve I CP no 
"· .~ ... _, ff•lph II\ R•lf)h'• Cqnc,...? 

. Nut that 1 ~now at 

Do yoo know wn.,. "11>Y ~ that niimG? 

l •. · A I !\av<: 110 Idea 

l l Q SU othvt tJW1 Skip, Tl,n. and Ji!Col1, dO you know -.i'I)'~ •'-• 

.. ..,. • R:a.lph1
• .Concrete Pumpl.-.g.t 

A Off the lop Of I'll\' bead. no Skip's gl>I .s;evtnal klda th.al 
l .', .,,,r.)!k tmmt Tt,050 .ire Iha pe.>pltl Iha! i WO•h with. 

a wtl•t wM R.llf)h's. Kope of wolit on thill project? 

A 1111,r,~ 1·,.,.,. c::o.,;~,eo ttiat b..11,\ ,Nfl to p:.imp c.oncr&te: from 

!SW $lrit(lf t;, tlJe fotllls 

Q Wfult fom111? 

,\ 11'1H\! fQlffl$. t lf'41(;ll!ing) 

Q Yov'rt polnt.1119 .1l Hie wooden formll to th11 ltft on E.chlblt 

:z; 1s 1m11 r1utit? 

:,· •. A . C9.ri,,ci 

·.· ' MF( HANSEN. Can 1 \lllet1upt to ask a (!UClst,on? 

toe eopiesJh•l we nave. an, they in th$ same older of 
ill tn11: ell.hiblt lli? . 

,. ,, 

l :i 

.. 

Q And did Concntl9 Nor'WNt t\iMI. t,ha IOWHt prfoe? 
A I don'I remember if th6y had lhe lower price~ if I 

squeezed tttem down to the potrl1 that lheV nad ~ .!Qwe-r 
pnoe. 

Q Al the end or It they had the 10\\leSt price? 
A Yes 
Q Had you ~d ~ th.om 011 any~ Job$? 

A Yes, 
Q liow~ny? 
A Many. fOOtl'tlmow. WeiN0/1' wilh them aiot. 
Q Do you remember when you fit$t worked wrth tlw.m? 
A No 
Q What par, $$Umatll? 
A Maybe 'Cl!> or '04, I d9011<0QW. 

Q How muc:h work dOff Hilltop ~o with tnem7 

A l d()n't lmo.v We do a !Qt 

Q Are thent Olhef s:upptlers mat YQ\I use? 

A Ver.. 
Q wtio lthJft do yo\i \1541? 
A We've used ~tmon Say Wei~ weve wieo ttiem all, You're 

going to nil when .we've. u$ed tlwm, tn the paa.t five years 
we~ used Sa'1flOl1 Sat, M?'~ used CatPort1ano. I tn1i'\k 

11 ( Pages 41 :.o 4 4 i 
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A 2012 

Q The ltl(;1df/nl ~ad In Mif)' of 201$, 

I, Tlll:n 1t wasn't ~012 Okay lt;?t'i. try .!CHJ. .J 

,\ 0 So just last yvar? 11'1 2014 MW. La&t ~ W. 2013, W.a 
tiifftQJ> &tll.1 on the job Int Thanll-5giving.? 

J\ l d..,I!'' lthl'lil ~i;) 

MR WAtLACF Arid I dvn't .vanuo 1t'tl$rrupt. bill 

;11.....,n tne cc,rr~ted i:1$'tfl. d04!s U-at change wtien ~-JOb· 
~an" CM fl 11tiU begin in the s.urnnmr of 2011 or went you 
a ~ar off un tllat? . 

lfiE WITNESS l was a yititroff yeal'I 
114H WAU,.A.;f lhaf'l'k ¥QI.. 

, ll 

l :i 

I rn 
1. 

Q So it ·iti'l(fed m~e ,n .ti')& summer of 2012? 

A Yes 

1: 

! h 
Q 80 do you ttnow It it mJ$ Wmlflt or faN ot 2013 wiwn 

Hlllf(lfl'S rokl lA ln!I project 8~ 

I 'L I •. 
i : ~: 
~ 1 : 
: :t:, 

A 

Q 
A 

0 

A 

Q 

A 
Q 
A 

a 

A 

Q 

A 

Q 

A 

Q 

A.. 

J would 11ay ii was prot,~ly f.tP It Wlild ll.,ve -~ 

~..mfm'' fan comes ugh'! after summer. so 11'1 probably Iii 
th~·tr llQ~pt8" 

Ate vou •ure ll W61'11 winter'? 
r was (ttJt ot !own iast wee~ lrs k.nd of hard kir me to 

i'~rr~"'t:,ti, .i wt1<;1le ,c:11 

Did Hilllt>p fin11h all tht' wont. tffliit It WH inltlaU~ 
brought on to do? 

Y&s 

I J'.' 
I 

' .J,i 
·. ,.::"! 

,Recei;x1d 1 l 0o ait1 to 11 ·13 a Ill, ~ 

Ot!lOf lllan HHllop, how many other .Ul)e6fltfM:Wf$ \fffCJ on 

tM North City ,\partmont }ob th&l ~" know on '.l 
, iNQ\lld hnc no idea lo how ma,ty 4 

How fl'lllny ~" you wn~ of? ':i 
Tnere (Ovid oe wi> ot more 1,!Qw ti'lan)I CMtractot& does ,t '> 

t.i~.~ 1Q i:.:Wl(.f .1 h0uw'1 Vo1he got P'U!Ylben. elecinG•sn.s -: 
I Iii,~~ '11.i ldt'.t ic1 

How many oo you NICJ!ll tietn9 on lho: &ti. Mm. _.me ~ q 

Iha.I HIiitop Wllf, worlltnq? l J 

W~l!, /IJ;J weu'd ha"1: a pl.;/Hb,;,t. Ill illtlC(t,cran yQu'd h,Mt 

$pon1<1~ ,,e~f\dii\11)11 what Y\?-' $)41 tn tlle slab ~l'lt>r ylii.l l ~ 

haw con\'lu!I& for •un11t:s I Mll'Ei no l(fff 1-I .: 
How dcboilt m llllllj of ZOU liround Wh~l1 the ln~lftflt hlptNmldV '. ~ ; 

rm going to 911,11 yo11 t1Wt satM a,iswe-r 1 ~·1 ha\i& a <;1ue. .1· ! ,, 
1 don'I L<nov, : 1.> 

Sut mow wore lll!Wffllf othlll' 1-omractm for _dl!Wmlt l : ·r 
tt:lldllt! on in.et &ne ill tMl U!M; ti thllt ~r;um~? ' ! ~ 

When the acc1dt>n1 l>ai,pe,red ii was. pr11tty m1,!Ctl j\15! OU! 

;:cmptiny ITT 1hat area 

Do l'Qll MOW of!lll)' other COmplfflfn UU.t were n.Nl' thai af'lltl 

atthaltlmt? 
rri wre ir.er11,·, ~le h'Om the f»\#!IDers. eleetricJ&ns, 

~ ill ~• YlcJnity of th• Incident when it happened? 

A No 

Q Did ffllttop hire e~ aubeontmetelrs on thia pN)J(H:t? 
A ·wed1d. 
Q Who? 
A W1J ;i1red Ralph's 10 POUt the Con<:Aate, W$ tured Sui-.loark to 

place the nibar and wn~. and we hired a fln!Sher nlll'ffl'ld 
Lsr!.gCe. L-a-fl ,g.C.o 

Q So what did 8ulw,,tnc do? 
A · They pl.aced Iha reblU and rel"dcns 
Q And what did LanvCo do? 

A Tuey \Mire tE,e flat WOike-rs Tiley l)QUl1!a l!'l{t aiab& 

Q Other ~ R.afph'•• ®:I •nv ~r Hl11tOJ> Sl.l~ntr~r do 
any wotk on th& pro~ at. the tkmt of ffle tm;ldent? 

A Wei.I thB soppll!!r Wit$. Com:.reiJ, N«West I don1t know if 
you itun1< of thern 1111 a s.ub~~r. anct 1n1anc1 was lrul're, 
-and :hen the irn,pection ~ 

Q Oid tile 1upptl!Jl' ~ l)f)OJ)kl on the $11:9 fit the tffml? 

A Yn. 
Q Doywki'IOWWhowa&thef97 

A I <kw1 know Flllrrlff 
0 The lmlpection apncy, who wn that? 
A Jcwn'tknow 
Q Wn chat~ from L & I? 
A No, this ,a an :ntlepe.rti:fent ~ion agency tli11t inSJ)ed$ 

tt1e rebar aou co~ 
Q 00 you ~ber the name of the apticy? 
A No, I don't 
Q Po you know who hired them? 
A ·Inland. 
Q Inland Group o, Inland Wuhlngtort? 

MR. HANSEN Ct)jl:01 to t~ fotm 
A I (jon't JolnQW 

Q You said y®v,, dont tv,ro other proje<:ta with Inland? 
A No. I !l~CJ l'v& done sewral ulflers 

Q S.wral others? 
A Yes 

Q How many o~ hav1t you clone wHh Inland? 

A I dol'i'( coum them l rnignt h.we done a dozen b1.1ild,n9!1 !Of 
them 

Q What s>&n»nlitm, of 1'fmtop<s wort la don• for f.nland7 
MR HICKS Obje,c!IOfl lo the. form Do you nwan 

what peroemage of Inland ,a Hilltop or what ~tage of 
Hitkop - I'm confiAeef what ~·re talking about Who&e 
pet~lq to wtiom? 

Q What !)ft~efltat,Je of Hilltop'$ wm t:omn from Inland? 
A TN;rt'$ lmp0$$11)le for tne to HY Inland IS out biggest 

l~a 
1,iw,9s. It~~ t!lat I ,ust uo,,'t k1l0w 

But :¥<ii.I don't know or anyoody other tbar, HUit• peof>le woo 
. . 

Cllenl, bi.It the percentage llke in '08 and '09 was zero. bvl 
rn the !$st couple years 1rs been, ri;; $8)', most ofit It 
Just depends what year 

9 {Pages 33 to 361 

Northwest Court Reporters*206~62~-6136*Tolt Free 866.780.6972 

Page 34 



APP. 53

I'. 

l. ·! 

II 

.; 

!! 

:" 

l ., 

:.: ) 

Gordon SkoQ9, Volume 1- February 24, 2014 

Q So 111 the l~t eouph, of y~? 

A l-a11t two ~Jr$ 

Q You NY nll>St. Ii. th.JUl Jlil!fW!lt or ~vgr SO~? 
A Eighty rer~nt • ti's Ml a gum 
Q But mor-t than thl'OU-tourtM « your tiuamo,~ t:omff mm 

lntan-d over .. tll• taot two !fMI'; hi u»t k<:lffllM? 

A Well, II ju&! l.iep;tlld<i wnaf ~ yo1l'I• lelkmg wout. 
R'lgi ,1 now 'M!;re not ~1119 for them. 110 tnal would be zero 

Bali ,n h& '00 11 was i.:to .If ,c,u'rit taik•ng abcM 2012, 

.'.'tl':'o !'Iii! r:mr~mh:19e grvMI so it's tmpoulble fv! me i(; 

tea yOlJ 
Q So hi lhe mm work ffil!l ,o..i v.ert. doinQ {<lr Jn~ ln 2012 

LoU13? 

A That Will$ tt1e t1191:unt c:IOllar amoW\1:$. but Chat W1l$ mainly 

bt>cau~ ,;,e ~re dQ1rtg a coup~ (If ,ot>, .i-1 lhe ,11me .Lene for 

l!lt:i'f' 

Q Howetlout in.ZOiO t>r :OH, now mueh wol'kwaro y,o11doi119 for 
lftt.11d? 

A You're: a$~.ing !vr di1te11 ~/Id l e.io't give )t'h4 dal«n i lh,nl 

In 'Ot we we~ dl:lmg $0ffltl work in 1he ShorelNi11 are-a for 

ll'lvm, wl<l betw~i\ '07 anct lil<il 2012 I 1ttInll w& did two ~he( 

OfOJect• kif 11\ftm 

0 And you •-V now yov're doing no work lor lnf•nd1 

A Fbgtu T~ JOOS Of COl'llplltle<! Th;tt'& I\Ol true. We might 
be douig a lllllli u11 of l-'UIWh t,$1 c!ite,1,-Up work Of\ one jco 

Q 
A, 

Q 

A 

Q 
A 

0 

;.. 

Q 

to• ltl.im 

Po you !mow why You're notll<»nt 11111etrwork tor 1nt11nd now? 
They W&fO.bllG)! doing the jObS .!hat we were doing ana I 

diJri't w.ant fo gs:. to Olyrnl)l3 

Pld th•~ "Y U,ey I)~ 1'11(>tk fO()'O!.! « ~01¢fttt wont to ti& 
®mt tn Olympia? 

No. U'l6y ju$! had ajob for me to :,,g. 
Oid you bid on t"" OlyinJJla Job? 
No 
Oltt anyone from tniina (P.!et .tell you that you w.»e. not 

w11foorm1 tt.t bid c,n U,ek jo(:i1 anrmont? 
t,,o 

Othot man R11tpti•11 Conerete, al\d co~ Nor'West, Inland 

Groiifl, •n<i Hllltop, wi,n; tlle.te •ny other compantee 111 ... olvod 

ltt the concrete worin1t the lime Of uw u,~1ckl11.t? 
MR HA!.SfN {)bject I;) the l9ll'f'I the Que&tlOh 

TMr-s riot wrrec-r 
MR MOOR€ t'U 8$1< 4 tllll, w.-.y 
MR HAt-.SEN You'-.:ti seen thtt aubcontrai::t. haven't 

yo11? 

MR MOORE nn 1$~11111 hJi1i rt1.f1; lhe Witness 

l-lt,'s lest1fym9, l''Ti Mt 

MR. HANSEN 'fes. 'fOU are 
MR MOORE Lt,1 me 1e~te i!le Question l'fl tiy 

i.., a1-:C.(."fl!\1<:id'1-e 

! 
i 
! -
i 3 

.. 
... 
t' 
'j 

~i 

1-·, 

J .L, 

I 
1.: 

'l' 
1.4 
! •,. 

H 

I .•,: ..... , 
J 'I 
I : . 

...... ,. 

l e 
I ti. 

J !O 
' ! : 
I ·L' 

l .> 

IH 

Q 

A 

Q 

A 
Q 
A 
Q 
A 
Q 
A 

Q 

What companiefl were lnl/OJM mt~ concnrto work at thll 

timo of tho ln<mhtflt hi: May of 2013? 
Well, II'~ j11s1 our comp.any, ..... men 111(;\uded Ratv'l's and 
Nor~, 
And any other (:Om.pen!ee? 
Well •. lh•re w~s a 1estmg lab. 
WllO was Ute testing lab? 
YQU asked me that I don't llnow 
WhO.hl.~ tht ~ lab? 
tnlar\ct 
A1td what Wll$ the bmlng hlb tefltlng for'i' 
•1t, an ~ion They~ t~ rebar and .Ille), rest 

th& co~l6 for quality and ttwy il'l$pecl to makt 1rure 
yQU'f't pourmg ~ 
And did the le$.tthQ lab.~ thty tieve Mlffltbi:ldY out on tM 

job site? 

A I.Jke I sa1u, lt1.ty were tttere 
Q Do you know when thlt)' W9Nl 1Ml'e? 
A Durnlg the pom111g 

Q Butyoudw't rtm1embltt any namw? 
A fdOIW 
Q • Wow ~ lnltmCS? Olc:t lnlanc:t hJVG any mvot11em!tftt tn thtl 

PQVr •• tht time <1f tbtt l~.Qt? 

MR WALtACE. Oblect to the form. 
MR HANSEN: Join. 

A l!ilani: d~rnn f,av.; ar~y lllvOIV>ed in the ~lfl!I 
Q Wllll •• Ralph'~ Concme Pumping'• fnv~t In life, 

projvut? 

A R,alpn's Conet~te Pun;pttig w~s. tne~ to pump .Ille CQI\Cte!& 

Q DK~bll In G mutb detail. h pDblbf& Wflllt they.,....,.. 

bfo.u9h.t QJt to do. 

MR. WAJ.ACE: Ob~ to ~ l'btm. 
A, T~ Wi!te to pump !flit conC111t& froi-n ~ Slieel u1> c1nd 111to 

th9forma. 

Q. And wtm 11.qulpmel\t ~ they bring to do th_.r p-.,rt l)f the 
jc,b? 

MR WAt.\..ACf Obj~4 IO ltle fOnn 
Q hny. 
A Tf'la(iiitllJ!e iight ~ {ITT~'"IJ} 

a 't'.Qit're po111ttng 10 um ttue1C shOwt! hi e.&hlblt n 
A l!lm 
Q · Do you know ff thtl ,,,_, OWffed by Ralpll't; Concre1.11 P111n9lng or 

If mvv got ll ftom 1111.lfl1Vone 111H? 
A Trnil'a not for me to know. 

Q eut th.it tn,in wn •~l!XI ti.t Rblf)li'• ~t 011 to tti11 
•tw? 

A Llk.e I said. that Wll$ wi'at tti~ brougnt 
Q How Old ~tptt•• 94t u,i. J(ltl? 
A Hvw (lid lhet get. ltiis· j~il? Tl'ley'/$ 1uat &w~elel)urnpmg 

corup111w !hat'~ b~ pi.mp1ngfor me for many. rTIMY year, 
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Gordon Skoog. Volume J - February 24, 2014 

Q l)Jd Ralpti's contract !Jtrecttv with Hllltofl? 

A 

Q 

A 

Q 

MR WAUACE' Objecl 1vfwn 

Wa• Inland ever involved In chooa!ng. or approving Rolph'• 4. 

C'<>nt~ ~ the subcontractf>r? I • 
MR WALLACE Ob/fld lo fQrJ11 I •· 
MR. HANStN 01),oct 10 f~rm t ·7 

No 
O,d Hifflop evi:r have any probfems. 'lfitlt R.11¢1'$ 111 ttle P-i1$l 

· re;ar-dlng elthet ""ality Qr &a~? 
M.R WA.i.LAC.E Qbieouo fonn 

No 

l(t 

Oo Y® knQW anything abottt ,my ace~ a, lnjwifl otfflff 1 : '.• 

than ttm~ on& . ; U 

let me strike th(tt. ' 1 5 
Don H41ltc>p know anything about acc;I~ o, m.,unes 

on any job that R.llpll's was Involved with? 
MR WAl.lACf 01:/feet to form I donl know !I' I 

<1'1Qef$l:ll/l('.b1 

A. I t•ai,e not he!t¼rd that they've had acoaents on oltler J(los. /•_· 

They're d c:oncre~ pump1t19 C-Qmf)afiy. ,r.c, \IOU t,,n:,w- t oon't 
koow 

Q Wh<t at Ralph's wn on thiS pmj9Ct? 

A I 400'1 know th~ 11am& (If 1h41' Qperetor. 
Q Oo yov know the names of anybody at Ralph-'111 

4- Y~$ 

' •·· 
' 

I ~:~ 
! :· : ' 

MR MOORE Y® 
Q WbO bultt tttoa. fomta? 
A ri,!ltoi, 

Q Oo you know If tt111r1? Wi\lfi anybody etse lnvol\lild In the 
i,uilding of th& fonna? 

A No. 
Q is uw no. you ®rrt koow, OHIO, there wari, l'IO otnen;? 
A· Thu!tl wn t10 other& 

Q You tatk!!d about Concrete lllor'Wnt. I unclerstand that 

that'a • msde name of Mllea SeTid & Gravel, ls that your 
tmdefstandlng? 

A It's not a Int® name Ifs JUSI anothet company of Miles. 
Q And What wu Concrete Nof'Wftt's «.1t. In th& J)l'O,lect? 
A Svppty (X)l)Cfe1e 

Q Who did thay <:Ol'ltr;i(;t wiUl? 
A Hilltop 
Q And what was Con<:rete NorWnrs contract to supply? 

_MR. WALi.ACE .~ct te the torm 
MR HICkS ~eo af'd inswe<ed 

A I lhtrik I've atreaoy lil1'15\W!VD lhat. ~IC! 

Q How dkl Hllftop ch00$1 ConCl'9te Nor'W&st 

A. I hked tne ~lesman 
Q Who wn the s111esman1 
A His nam& IS Oin Nalsor, Th.at wasn't I.he teal re~ I wai. 

}in\ jul\lng Tbe ntllf reasor, ~ because of pr~ 
, , ••• •••-,• - •••••-•~h,o" •• 

Q Old you put It out lor bid? 
Q Who? 2 A We cl(ln't really put anything out fQ( bids We call people 
I- V...telt !,.'kTJ whin l undi!t'iltand ttie name of lhti OWT\l!t 1• Skip, 

_the nam.: .::ii lhE' n,anage, ,s Tim. "'Y 1'Bale5m11t1 ti Jacob 
&nd a&kfor prices 

t Q And did cooeme Nor'Wut _have the I.Qwo$t prtee? 
Q 
A 

Q 

A 
Q 

A 

Q 

A 

Q 

A 

Q 
A 
Q 

A 

Oo you. know ~ir h11'1 flllflle1'7 

T,m 1$ -· I don'! b(tlittve I dCI no 
·, A l dorl't «'!lftemt,..;r If tlvty had thtl lower pr•ce or If I 
c l!lql.i'3ezed them dQ~11 to the point that thEty had the towe, 

lw t!MJrv •"¥ RAJpfurt l'l.tlph'ii Concn,ht? '1 

Not tt'lat I kt'IOW o! ,; 

DD you IIOQW wtr•re l$y (J{ft ~I IJllffl8'? ·/ 

I h.avt- IIO idea : L; 

. Su otti•• tjlar1 Skip, nm, •l'llf Jaecib, do you know 1nyoooy elf.• l : 1 
atFtalpn'c CCinCfl)w Pumpl!tf? j l.: 
Oft the top of Ill) head; no Skip's got te~al kith lhttt i .l :-

W\/Jk lhere Th~Y .lf& tl'I!' p&&plt' lhat I WOii\ With ' ! 4 

pm:e. 

Q At the and of It they had Ult lowest price? 
A Yes 

o tiad you wortced WM. thtmt oo arty pniVlousJoos? 
A Ye$. 

0: Howmany? 
A Many. J c,oo't kt\O:>V. We WOfk With .them • lot. 
Q Do you ni-mema.r Wh&n you flrtit work~ wfth ~? 

What wu Ralph', scope of wort on lhfu: projoct? l;; A NO 
I !hin:. t'vl' COl/1:,$'.i !h&. _l:rul ,I .... ,~ to p.imiz COTl(;(tlle from 

!:-ie 'Slref>l l,,1 tllfi! fOOTII\ 

Wrurt 1om1si 

T~~ fll!m$ ilr'O~ilt•"G\ 
You·,- iX>lm~ i.t tll{i 'M>Odell forms to.the- left on Exhllffl 

2; Is U\at right? 

Correct 
MR HANSEN Carll ,-,1eirupt IQ ek a que!liOn? 

Ale me i;oj)ifi tna: we ria11e, arv they in the S8lll0 O/Qer of 
~at the elitl1bt1 ,·i;? 

l •\ 
~--..,. 

.:( 

r :.: . .: 

Q What year; estimate? 

A Ma~ '05 or '04 t dJ:ln't know 

Q How much work ~ Hllltop do With thain? 
A t d()n'I kno.v I/Ire (lo a lot 

Q Are Chere other aupplltrs mat you use? 
A Yet.. 

Q. Who ~ dQ yoti \JQ? 

A w••ve uSf!'d SalmOn say Welt, we've \/N4 tl'lem all You'1e 
gooig to nk when we'1te us.ed them In !he 13$tfi'/$ year11 
Wft've used Salmon Bay, we'w used Cffif)onh.lna I ttllflk 
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Tim Henson '" January 20. 2015 

.. -~--;r-: .1 ~ J 

Q S(> (If ,.11 the n11mw 111iiu~ on EJ11Ub1t &. Ralph·a C~ 

Flffltp1f11, lttt'., I;, lflQ ~y tOtrtpMI¥ tru,1, KtW.lty ~­

h}l'lt,ll ~ amt o~r • .lh>fij l<.1 ~ontr,11$!$7 

A C~•!tt~ 
if;i.l11C:1t .' m&IJI-U,J ((lr JO(!l'Jtf;C,31,(lri } 

o Mt. Horwm. rvo tl;;I~ you .1 doCumimt liltlia-wcl £i1~ 1. 
Co you f9C011111tO 1h11. (.enffiCW\1 

A Ye~ 

A 

Q 
.; 

A 
Q 

If fQU'vc e¥t!i ~11 th111 t~OIW&CI ~em beforo7 
l U;JC,"l ~Nit1t"ti- lit, 110 

MK anybody ~ dtrt-crfb&lS lM com.nts of Ulf9 '1Ubfi0fflfl>Ct 

~ntto~'1 

N~ 
io " lW ~ l'IOIV wdly. l!ii '-'•)'OU lfflOW lblf; Ii; tlw 

tint ¥-,:Y ft$ dlff ~ ..... ltffl ._Ml th(, ~lfkt 

, Q Wffiltbthl\i? I ·.• 

tlvfWlNlh Milltop 01>nero1& Cunetructton ~ lnklnd w~ 
fortllo Not1t!Clly~? 

~ 

1-• 

L 

.: .. 
:. ~ 

A It wo.;<e ili"Ci,:'i;ll to~ l'1f!! Mt1~te of •M.i~ 1113, Yt1t 
r,.'l>IKJ~J JI.' H'1Hot C<,nS:JoJ.:l!>Jll 

c; Amt do yqLI ._,W'il wl'IO •H,li.lM:t 1~ to pn.,t:un, !his eal'Pflc:ale of 

1na.ur.tnc111w Hilltop? 
C.. l1.,; I~""-"" ,Ml(> ,),i\t;d ~ '!:' pro~~e, -I'> 
Q Vas 
A i ... ~,:.1~J ~1--um.. •ts Cio1;,u11 $J\qog. b;.tl rm n-~t s1,1re 
Q So H ~ '5lt l>•t~ r.xt,y ~!.I t,fn't f~I $pe>cili~lly 

a~ybody '!laying to ~\I, T•fl'I Honwn, procure lnWI'•~ for 

Ralptt'& for. ti pNj.fl.tt 

A No 
Q a. ~ ~OJMOM In _yow c:~y, Rlltpb'a concnne. that 

handlU OOUIIM'IG C-enlftMH vt IQSur1fl'IC.a on MMlf of 
othtr .tontJKlelr..i? 

A \'.;., 

Q WhG wuul4 U\ul bll? 

Q 

A 
Q 

A 
Q 

A 

Q 

A 
Q; 

And ii 101.I kick tuw.tn.1 thli bottoi!l ol ttw page !Mnl'. a bOll 

that ~•Vii, Otlt'c.nptu,n· l'1f _Of)Ql\lltto~. t.oclitions, V• hl«:lft. 
Oo -,OU Nit llu1t? 

'(&$ 

And ttlftn It "iilY'f,l Pr<>~,i.. N~'1.b City ApJ~tllt and Vlnt1191t 

at Ash.Bly? 

Ar.'l W.J{ 

Alth Wil"t- 1'111 ~'Y­
V,t'!i 
~ ,w I-now the Vtntaet, st Mh W11t projllct at aU? 

N.J 
Oo ,w i.nuw me lllortn c~ Ap.:i~tfl? 

A I v,llwl.J 11,Si.itJll that S lr,o Of'Ct where me- ~:000{ occurred, 

0 And then tffltletatn that tt ,a,,s. Mtllt"P Conerow 
Cm1'$1,111:1M1, U.c: •6fld Jtmiml ~ Washington a"' Nffle<# .is 

ltl:l#<t~tUIII 1Murodlt .. ,., «iqliil1!# by "WflUf'i con1rKt. 0o you 
l)tkl Ul.lt? 

A 

Q 

A 

Q 

vn-h,if• 
Oo you llllOitl wmit w,ittim eonnc:t tt,,at lltllltement nmtn to? 

N~ Ttittre :to nc-rt. I rr.~1111 t:i11t.-.wr. thlf)trs lJtKI ui; Tn,.ma 
l'L<il) \)l,! a Cvf•lr.Kt h.llY>fi!I 11,lltcP Wld lf~ 

Mt. twnGon, bufore ~ .s II subcl)t)tnct q~ ;,nd 

be(Qte w. MV• tt fnbtke<i-or fuffhaf dftcl'lti,ed, f want It> at,k 

) '.: 

l : 

1. 

l: 

!-'•, 

l -~· 
( ,; l 

.. 
~ 

.:; 

,.. 

~ 

" 

\. 

L 

t 1; 

i 
1~ 

! . •. 

I . 

' -· ;.-.t. 

A Yei. 
MR CHAWES Urtte~ Sl>fflf!bod~ wani, ,t n-iarkea, I 

®n t ~ ~ rieei.l 

-tE>:hlbll 8 mafloed for ldfrntJtk'«lboil ) 
o Mr. Ht1111Jon, l'w n•ndoa you vm-1•• t>Mn marl«HI n l!lmtt>lt 

Nun'liicf I, .i f911t.1s! llQl'Hffllllff, Dtljl)U r&m>Qnlze this 

docu~nt? 

A ldO 
Q fflQ1 1$ tt? Could )'(It; oncrlbe It? 

A u, a our di:irly W-lta! ~ , 'fms one specr1i0a~, 

Will\ IOI ~ )Oil Utat ttWQIVti thl$ tOC!OefH l;etw,981'! WI_ a!'\Gt 
Hll!Wp con-cr..te 

Q c~ ~ wit~ WM1 tho JOb .. fjJ for this p~ui.r 

~~ 
A rt .. & UY1> tl!ii2:.lf2013 
Q ICithfrlttowrov~itnthom,ttt~f<H'IM 

A 

Q 

A 
Q 

A 
Q 

A 
0 

i\ 
Q 

A 

Q 

A 

~ e>f tflt ltw~t Qt Ni !MIii 0-tNit J~«on? 

~11- tnat aoo no OQncre!e wa"i pumpeo .and the nottt at ~ 
t-ott£m1 &aymg the job wn j;aflcefed dw tu m<.;dent ~ 1118 

SO ft. It ~I Ulat yout 1'9fflal agl'Hffltm. >lllffl! bifik:ally 

on a deity bnla. 11etwNrt Ralph's Com.rate and telfltop? 

Ve$ 
w, ... U,o flfflti!l lfg~ t~ lame 11'1 WMIS of tht NmlS 

imd coodltlom. ovory $!ngllJ day ltil$t you ,rcvldod oqvlpm&r1t 
.ind an operator- to l-!111~p? 

Yw 
So -ll. it COt~l ff W. look at~ two QI E1thl~ 8, 

pntnll ;~ of nmUII ~nt -
v ... 
•• wOl.lld ltti. com,ri to uy Uiot ~~ "9 on WI pagt. 

Ul tlfillAtidlly Uul IUlllMI 9~ COftdltioA$ eYOCY liU1$1kl ~ 
fol' ~ of an op,nrto-t -and tr.qUlpman.t ~ ~"& 

<lftidHmtop? 

Ye$ 
b;r me !Ki-it It .inotfwH' wav- Ha6 you wotfl¥d with tfltltop -

hact RaJpfl'lo ~ With Hilltop PN>( to ffio lillm of Wt 

Nofth City~ 
'1'1;11, 

Cid Y(IU fol' ff!OIW particuYI ~ abe_l)l'(Mdll l:m:l lruM 

tent.GI "9ro.m1)ffl to Htfftot>? 
Our t~~ \MIil Htltttlp goes baf:k a loog. k.mg llffllil. 
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JcbO~:tao1a 
~rk Order /tr.ta12e 

Untl Number . ..t;.<Df-
0000 

T1"\4 0/'J Jotl:oo.JXJ 
cc,ro\Stt Tl~'.O(r()':. 

·---~---------
111\.L;TQP tO..Cf<~;'tt,; C:{;.f:',tfm,(.110N \,lt ncltffl CiTY ~Tt. 

t2'/!IINl!mllt5'1' 
SttOOEtme ~ Wl,-S 

,.J 1,;\ 
----· o/~e,L. 

fl'MD H1 
11111.!NGhl._. WI\~ 

!l,tualr /Ol1"4'R -~ .. 

~ :CtJNCittre l!ORWtetr 
F'ffont~ I ,ii,11.t 

I ~l>T ~~•,ll'l ,Cl11\i.1. '&~A$80Cl/1!1!li Wittt~lf!Olf,•.(l"p,,;o,Pfro,I, M~ IN'l'llt f;'ffaff , f 
~ij5TIJCl!I 

~'\ltte - -·----·•-·•-- ··----- ~- ,. .. , .. ·:-....----

~~ll!'.!!I~~~~--- i .- .. -111M'fiJi - ·1---~--, 
L_ •.. ,._ --- .. --. ---"---•---· ... --- - ---~---_J <:w..w.ma ___________ HK,.l'UM: _________ ·rMTt __ _ 

JOffillT1l INOll3KT ,-ill'O!ff 

'OiJUR.~ 'li~N! . ___ .. _. ___________________ _ 

·-·-.... --.. ... -, ;;·~ ........... ....-.... -•-------·- -~---------•""' ......,.,,.,_..,,_,.. __ ' 

·--------------·-· -- ···•·-- ·­
!WC-------

Stgt1£lli,lr11.L_ _ _ ··---------- Oatc;;~J__J_ 'Flffl9: ___ _ 

M,;;iCc,(19. ~.; 

CUSTOf.168 ACKN~OOf$ OFF Sfft! CLEAN-UP CHARGE OF: 
$. _______ x. _________ .. 

BACK CHARGf:S NOT TO EXCEEIJ PRICE OP PUMP Fon THE DAV 

.... -- .. . . --- -·•·-- -·· -.. ~ .. - - --
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l 
I 
t 
I 

( I --··--"-----·-7 
UE;l.ll:HAL C01'.1Ml0N9 OF A!U'ltAL AORKMl:Nl 

o.;1,.,lfl...,.. C'c,;;~iino,- i. ~~ c-m ~"I! 1r1o. ~,l\;,;;-.:i",. ui,~: ~ifNI""'' Cvti~ 

r;; 

PJ 

ft.) 

(Ill 

N! 

111 

(fH 

Ill} 

al 

.,, 

1,f 

1'.!)o<'.,1'.11; ll mll 1'!<1!1\1~ tllf il6t~ !<W.14 -th 01 ~~ Ill.:, C~PN'11' ttill ft:IIIOl'dbi< fr,r llif lk;!r.yf 
111;.,l'll!,'I/ \!Ing oollG b, ~ ~ 01. lfKh, Wit¢, Pl ~l~ll'/fll lli~J;;,JJll w•~•'M ~'I',; 'Iii. 
Clt!C/~,r, Cmnont Ill fatt:l/ ~!II •~-· _ w-111 _ .. ___ -itallwl ,'lfl:llllet. . 

lf c~r.-;'f-liw,liiid Ppllilor ~ ~Ill! ftllllln\lltll. 11$<!llitm' wt4 ~ ,v;iv 1110.11 lo~ mtlu!d ,fflM. . ~ltm 
A'llt IIQ. .rf~:.l\lllWf ffi!;i~t,l, 11,jf fl111f1,1'1J I) llilf mptll•~ illld lU~ llilM fut ~if&~ a, In\~ flt 
Ot.li!u,nw ~, tnrlltftll tut 1tU·tOl»Clll,taj ~~1ttakOGi\,11orwpwMrp!Ui:p or~. 
llon11I '>to ,1;t1od 01, lll!s 'flt~nwq la tot eu~ ol illf Mffl'lt ~ Md 1/?j ~~Qf tlltllllilfttl opc!.110<. 
fl li'IJ!9f!IOI liolil/ll!'Q) ff~, r;ict wll! lie ttdu:td II)' '30.00ptl IIOUI. ""OJ!lt i;llilrll'I b IOI lit; 1¥P!.Ww1~ or MJi;Ml,­
'#l)!l~Ut i"l41~1~ ~""~ ll)' tile la¥et Ill !ht ~M fll l11tuf/lll1P011 Of \IMl lffllld ~ 

~:!/,' GQ/ff\ IQ IIJI/ ~N m\JrQn 1)11 f;il bllOlil IM wi,111 t4Y Ill Ule.nmtlln lllllr.iwltll lilc LW• OJ lild •~- tk.lrQH 
•rlc'lm ~f 111\l l«tth II~ Ill lnll lllOflfh !'1Gwf/lf lllll ~111,t Oil 111ft. .k!lf(l~ Jllbil v14i llll~lli! ~t Illa l'lllt til H'M. 1"' IIIOli\l~ 
fA14, [<4 tlwll ~I l!t .ll111td dt~ ~ ~v11011 Of J.ti;,11f,y ll.nll 01 Con111o1tW ,1111J.;4)d Ill' li~\'8 "" i111 ~illl!IQ 1Q ~. 

t..'it,,_ ,1,~ll'l ~ ,, .... ~ io:ltqu.8111111!1:ot 1\1 «u11t ,~. tlllm.'111•111 ~111\1 Iii ~hRMll urn ... CO!fl!t~'41 j!ll<-i, ~'" ei-~• 
ilfl. 

J;ii~f;11,"'r ,g_ kl.--~•~• ~1,1~ v.»;•IV kt liif O'J.,!1 

fu1®111et IJ!t,10'. '0 ~IOflil ;;ll ·...oi~ l'MIW.;;ty !o nlrM<'G <1/llkl tiiilUJ l•l!ll, iN,-. i11111l. ll'G.:,wl 111'1 ~•I of tom, 
fllll'I~ . . 

1°;!1"..11111'1'1 ~ f/tr,J,'~ ~ 1.1.-bl J:t 111R. fl'l/,M~.1h W04 6lWI Mt(IJl:!t Ill .J.e«ffi.l~~ t,q1it-mill ol rile 
~ 1l:mlP<l!l1 llllilti0t lMI l1lll$ tor lJf/ l;,;,OJ ~M ie ~ 111we 1op,wi,., ·lldl'.ff ;-..,,~ 111 
»l ~sw!Wi.¥«l~ m tr-i tMt lb ~:t1f1 ~ ~WMS Jfl.lC,Ut !hnor\ i<le. C\l.'Jernw M&ai'li! Clffi 
"4'1d.,.liO~~!l\Q~~ciitl;lfll.Pl . 

(lvf;!f'l'! l'\lrf:lt;;f,ti~U~J>11.l6 Jellilt'llt ~ 1~JJtfill!lf,a PJ .ttKll'ffi. 

i~ tf<t M>il !cffiCll!l\i;-a{lcio.~11 Qt OP!!l llltt,N· liat~!Mlll1 ~ ; Ill ll)Cv;tllill:t~ ~i~,O,iiJIU 
1C r._:" ~·· ,q;,i<I o, ·~~ If ~l('.Wl,U~. tl{.t;i~,'!ll p.!M ·••dilu •it•:.P"""':ii-wt1:1- 11\t ~~aive-: 1'.IIC'll•IP-t 
t,.,;d"~•• t,,r.i,.l 1<illl..ti!I •flWl:'Ufllif111111i: 111, 111nti-. · · 

.,. '!'.; ~•ont :.:~1:, ~l\,t/1) Mlf ild,;:i,, al t.1> l.'i!dlll tm!IIC,ohl!IU'll fl 111:~ •Ot.1'31"11•1, Ct~ tn ,s f~ >lilf. 
-~ Allil!l.u,11 I;; ,'.'-i' ,~w!lli ~llw&'lll\'i.'i9 _...,..~ "J ii.i'JI, !'146011?,IB '11»141~ 'l ~ li•~!hli• ;ii i1'l KltDlt "~ 
isbll. ,~ Qj llQ!i &,/ ~ L'l:art in fflb S.IC'IKIM ll ~ lll 1/NI GWI! ,,.,., 111 I\UIOII er ll!iS '!IIW'l'.flll ,. ~ (it 
l::v:'1-J '1.dl11 l/mlaiW< il:'llf ilt 11ii0mf.4 w,'ffill:la lll»tt ll!i •""11:..&rll ~-ii.loll:: iii ~ln~1"11"f"I W'\~ '.>'~Iii ,..'lllhl 
Iii!,~\ IOrot ()llJI :/!Im. YIM'fl 1(11 &ltj ~ lll®Or.l ;Msu.llll lo~ IG'till/lMI ;1114.~ .t! :<ll•u r.ou111t. Wff<IM!fDll. 

rm:, !',tfflil i!l;',NJIO;ff Ii far !lf.J lillblilhl 1tM ., .~ wlllltlif lc:tft1$11Q;tS. 1fll! ~ 1$ .!Cqlffl~ilJ Ilia rt:gl!l to *"'' lllt 1Qi>IPl11Unl rlffl!od, a.!IIJ IJit, ~ fl\lll~lft lll!lf1iillt~ llt:Jlfl~ ;JIii 0(111111)( omlllt ~mtnt. Mil 
IP lilt~ IJf Iii, iuno. lMs.-. wll N mJGllmlil JOI l,'lt JlCN'.1(11. UICi)"l.hd ~ •lY Of lhi ~ ind 
l1H41eulfolt. Tu llhl txlt'll. l:!$Ut~ I) 111"9~ IO CO<ltt 111Y lltlli!I tlil\li 91 ll!U lli" ~ . I.Aft,,~ ObfiU lo llil,lffl 
~uol1 1f™lr.111a · 
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l compktcJ at the ~ncl nf a work day, nod all ofth~ customer's employt---e.-. hu.vc left for the · 

z day by the· tintt th._: operator Nmplc:tc~ h2s clealMIJl operations. fn such cas~s. lhc 

; operator i.i! told to leave a copy of th< con11H1:td n::ut~ agreement wlrere the customer 

4 W()ultf most Hkc:y fill::! it tht' next momilig,. such as by tht: door l\.l U1c cu,st<..1rucr'£ job 

5 trailer. Ralph's then prcp,nct- :.m iuvok:cbm,cJ upon t:i<;.> Rcmtal Agreert:eutlhat is serit to 

6 the custom!."r for payment. 

7 8. 

x include:; written terms auJ \:ouililiuc.s to, tl.tc rci1tal of Ralph'$ equipment that arc 

g intended to mukt'. it de~r that Ralph's j~ lcasi.ng cmwtt>tt: putnpinµ ~ui~~tuelli to a 

1 O cu~to:11l'r. rather thm:i providing any service to tbe cu~tomer. If 1he cu~tomel' choo~s lo 

l l lmv~ Ralph ·s provide a ecrtifi1td l."on.;n:tl.' pump 011crotor tct operate tit-: leased c-qt:ipment 

U fo1 tit(• customer, the (er.m aud c,'lndition'i fa the Rental Agrct'llienl o.xprcssly providei-: 

U that the opt'rdtor is uuJ1;;r Hm sole :upcrvision anu t,:mtrul M the l.'ustomer, who is :,oldy I 
14 r~ponsihle for the Qperotor•~ actions. Cunsbt\!llt with these wntract provi~ions, Ralph's I 
15 never sc11J11 any additional t-ntployee to the site of.a conc1~1e poul tu sup~rvi:s:1; the. uctioll8 

16 ofthe purnp npe,ratur during th<" concrete pouring nprrathm. 

i7 9. Attached as Exhibit ••A'" i!> tbc fwu1 anrl · hack of the Rrnta:: Ag~rri:>nt on 

18 Lh~ tlay of Vmgas' indJ~nt, Muy 2\ ::!OU. Hill~op requl.;St~~d a 47'Concn.:ti:·boorn p11i11p 

19 tmck. Hillh.lp rt,.oqm.~skd that Rulph's also ::.upply an opemtm· ten the hoonr pump, so 

2:0 Halplf~ ~nploytt Howell J.ccompanied lhe t~l~d pmnp ttu1-k ~ its tiJJ~tc1tor; Th~ 

2l refovani provisions i:cgarc:iur the Jc-ni;e ~tutus nf rile equipment and IIHltop!>' -,ol~ e-1.1ntrul 

21 and ~uptrvisiou uf th~ supplit--<l opcratnr is ~t fol'th in Par::rernph . .;i (l) tm) :mrl {t:) of tho 

21 .tt!crt.'etl~eut. On (tw fion.t page, righL about thi:. signatt1n; line. i~ also stntcs tha1 the 

24 op~ndt11 i:..t1 lm.m\.-d scrv.tni tu tl!.<:: cou\.'.rti!tt' custom~1-. bete ! fi!ltoJ>. 

:25 
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l · 1 ht- cxpw..~ tem,:ai and e~n<lltion5: on th~ Rental Agr~t;m<:'nl r~1;arding the 

2 le~al r~ghts vf th~ cu:>t.onu:!t anc.l Ralph's u1 tbt' (eist-d -equipmt"'.nt during :he .lease pcrio<l, 

.;. .md also the custonier'ti cxclusjve SUJ)l!rvision anc.l (;OU.trol over any supplied opcmtot is-

4 considered to be VC!)' import,1nl to R!ilph~!. l>ince, hasoo upon prior rulii'i!s on Ralph's 

5 Of'(-'t'Ations hy the Wushingl<in ~late l>cpa11mcm of Revt'nU~, lulph's is not obli'gatw tu 

6. pay state sales tax when rt purchases pump trn<.:ks that ure Lhcn ka:-cd tn .cu~t(lmers under 

7 th t:;'{JWt:~s terms emf wmlitiNls set \,ut in the Rental Agreement. I loWti\.~l', it is my 

8 ut.<ltirst.mding that any ~u~h ~11iipmunt ruust be foa~ed ex..::Iu-siv('\ly according- to these 

\J t~m1s imJ condition~. or Rulph·s woul<l oth'-'tivisc- b~~om1:: oldi~..tcd to pay staw i.ales tax 

l O fol' 1tre full purl·busu pri<'c of the pump truck. Fnr these ruswos~ we alwa~ insi$t upot) 

l I l'l!'ltals a~cording to t11c-tct:i'b and conctitiom. nn the rcnta: 11r,reetnent 

12 11. 1 have known Gordon Sk~1og. the prin~1pal 61 HiHttlp, for 40 years. 

13 Hilltl\p h..u; h~n tt 1,:ustomer of Ralph':-. for tlrcaJes • .renting equipmen: thousa.ml~ ot' 

14 times, ,~ch lime under the provb:ons of th~ Rl!nta1 Aglt'.'l.!U1~1l. On tbe padcular job ar 

15 issu1:, 1 lilltop rcn~cd. eqaipmru,t frnm Relph 's dozens <.)f time~, both l,()fotc at,.d a_ftc-r the 

lo May 23, 2013, each tim~ ll..•;}ng the sam<' Rental Agrcem<i:nt. Attnch1;1d a.c; Exbihit ''B~, arv 

T7 just a sampling of Rental Agreemi:nts, b,•th tiefore ,md afkr the May :>3, 10 l 1 incident, 

J 8 1el1t"dwg Hilltop':; .rcilfing of ~q-uir-.ment from Ralph'~. All art! Rt!utal Agn..·cmcuts for 

1'9 rented et1uipmont c11spu.tcht:J tiJ N1J:-th City Aµuttrnents, w!le1e the Mtty :!3; 2013 incident 

2G occurre.d. En~h time Hilltop 1-er.ts equipment. a i,~pat·.i;tc Rei1t.tl Agreement ii; -gen~rate<l: 

21 and l'\:'c.:in .. -d by I lilltoj>. At 110 time E:'ithor hcthrc or atler tn~ May 23, 20 :3 io;;icfonl has 

2! any r~pre~tativt' nr 1 iilltop ctml.ilU.·tetl Ralph's to advise that Hilltop 1Hs:1grccd with :any 

J.1 uf th\). stah.·d 'b: mf. ,uni Conditions on uur Rental A~rt-ement. 

24 

:!5 the honm pn.mp truck 1-c-nted by Hilltop th.1m Ritlph·s, Ho"vciJ EtS fu1Jy qualitit,J to operate 
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105 107 

l Q Now, do )IOU ba111Ban un&nlandingoflbe mmmnrock u 1 Q Andlbatmixcode-a!Jommed 7/8 #57; is ~riglrt? 

2 that was in this COIICR!le dm! was beiQJuiedat tho llR of 2 MR. Ml1SB: Objffl to bm. 

3 thcincidml? 3 A I doa't n:call. 

4 MR. BU'IU'.R; Objl!lll lO fonn. ' Q Whal i&tho n.xilwmqpqprcrock a dl!tygu would 

5 MR. MUSE: Jain. 5 cqa:I in wall mix oflhe type that )'OU plama1 ID Ille that 

6 A Na. 6 day? 

? Q Sodo }'OIi haWIII)' ilea Dftho aim oftlJotl)d: fllit W118 7 MR.MUSE: ot;ecuobm. 
e blm,gp-.,ddlltday? B A I dlllftknow. 

9 MR. BUilEK: Samcd,jectiop. g Q Did)'Dllbllwllthodml,? 

10 MR.Mll1E: 1WL 10 A No. 

11 A J belic,,eil'l;g--17/8. 11 Q Do you know ifall)ilody elae at HiRJDplmtw wbal die.;. of 

12 Q Andapin, (lid )Oil place !his Dlde,'l 12 lllenicb w=pns ID be 1mmill Ille wd au lbat day? 

13 A Jdon'l,_g_ 13 MR. MUSB: a.jcct ID bm. 

14 Q ButsocllCbodyatHillrop~ Ibis Clldes"i 1'. A ldon'tbllw. 

15 A Posatiy. 15 Q Do )'1111 haw, ll'f IIIDlllllldina of the lale of the PJIClt 
16 Q And did )'Dll m\'111 - ofthctoek size lhll WL! beir!1 16 ~odaidbc,ee1hltwaeaclingtobeVlcdoni. 

17 ~ lilr1hilljob? 17 (llllll' 1hal day? 

18 MR. MUSH: Obja:t to lb!m. 18 A l baw 1111 ~oreilr.lofpipa, )'II, 

19 MJl. BUilER; Join. 19 Q And 'MIit- )'l'U. .amidiurditc of die pipes 1111d ml bole 

20 A ~faillGIDmill. 20 111at-1Dfms to bemc:d dal lfay? 

21 Q How- it clllllnninecl whit kindof'nu )QII-1PQ1 ID U11t1 21 MR. CASEY: otoeci ID hm.. 

22 tbat day? 22 A ldco'lra:all. 

23 A 11ir: miKel lll'O P¥1111 to me and I Cider tho llllllbcroflbc au 23 Q Didygu knllwwbatmofendm,... aoina to be\lled tbat 
24 tlat ~ ~ t,r lhltp111r. 2, day! 

25 Q Wbll ~ you die mix? 25 A lcloa'tnal. 

106 108 

1 A Myboll. l Q b ii~ tbat)Wwomd liaw: lmawn atlle mm? 

2 Q Wbo-)Vur-al th,: time? 2 MR..CASI!Y: <l!jr:ctlDbm. 

3 A GmbiSlaq. 3 A lcloll'lttmll. 

4 Q Anddo)'DllbowifhDdecidalwbatmiit-~tobcuted 4 Q lit yow .... with Hilhop dlq CIOIICRtc ~jabs 

5 orifit-~ dlC? 5 !nYOIYiDaJDl1)1ndm, clid)'IJllovcrbawwllll t)ipe orenct 
6 A lmrotNCall. 6 1ao,w11ataorea11a-Fi1111Dllt~"-dayof 

7 Q Wbmhel!JINO)'Oll the nil!, did be ldl)VII lhat)QII IIIICd!,d ID 7 pimiq'l 

8 ordcrllllti,r-1 Bpecificpapme? 8 MR. JJUllBR: 01,jcd t:, bm. 

9 A lt'I writ= on 11m paper. 9 A Al ~linlDIGlllllimm MlilDO&e• lJiaa'IIIJlc. 
10 Q Did he 111)'-IIIIOd this mix to pullabl or wa!IJor 10 Q And wflo ii "we"? 

11 pllmlor uythiug lib: dat? 11 A Wbom,i-ismdmBC ofpc)!llqOIECl'dl: IIICI Ille~ 

12 A 'Ibo JllPl!II' nid it, )'el. 12 op:mor. 
13 Q What~ 13 Q w.,aa-..,...,.-.a1,...~•d.<J: 
14 A 'Ibo mix cbip papa. 14 ..s-.lleT 
15 Q Alld is this them .. paper, l!dlllit3? 15 MR.CMBY: 0t11111110 -.. 
16 A No. 16 A. Aa-..,,..-.. 
17 Q On lbe day ofb tncidr:m clicl )'011 have any 1a1ow1qo of 17 Q Woald lbatbo'Jl)llfl 

lfl Mlatkblofmx - ~IO bcpguqd that doy7 l.8 A Sonir:limN. 

19 A Awallnu. 19 Q WouldlbatbcMmveri51he~ 

.2 0 Q Willt doca Wllll111D1 ineim lDyw? 20 A Not,-i)y. 

21 A It - lbc lllllllba-tlatwu dc:aipalod .lbrpoaiac walls, 21 Q Whodlc-1cl II be? 

22 that I ordicred iL 22 A ~who'J g,oing to bopourina~oaadc. 

23 Q ,, lhlt rmbrthe l1lix am me. 02QIA? 23 Q ADI apbt,.Yc:J11-1hll1inmul bHilllopon lhia 
24, Mil BUlU!R: Ol!jcctto bm. 24 puticalar job 1111 lhe day ofelleiDcidelll? 

25 A ltmnlt101 ycs, 25 A Ya 

4 (Pages 105 to 108) 

Northwest Court Reporters* 206.623.6136 * Toll Free 866.780.6972 

Page 1705 



APP. 65

EXHIBIT17 



APP. 66

Matthew Skoog, Volume II February 16, 2017 

173 175 
l opttatoris being aupplicd by Ralph's u a lll'DIXI mv111t 1 A hit the-~ u Cllrlia? e.n,.,..iq,ca1it? 
2 UDdc:r tho din,ction 111d aupavi9ion of11111tap? 2 MR. CASBY: Yeah, lhc &:111Mlldfl blct. 
3 A It doeuay that 3 (Pedirwqla!ltioARllllblck.) 

• Q Alld tbat'I CllllSistcnl 011 Cbe-d page u wdl? • A Yes. 
5 A Ya. s Q Dwillg 1be lllllllyiDg pnx:ea did )W WHM cxmmdO ail 
G Q ADIi are )'DII IIWll'O ofwhclbcr or1101 it wu cwrSlridccn G 1behoee? 
7 liom ay IXlllJst the IIIJ8U8P with npnla to tbc borrowal 7 A I doa't nx:al1. 
8 -t? 8 Q Do,-nqQ llll)'COIIIIIUDelllio bt)W bad with 1be 
9 A J'm IOR)', CIIII )W n:pCBI ii? 9 pou11111 or the pogina aew prior 10 IICIUllJy JOUl&CIIII mo 

10 Q Yeah. Wu itovef llriclcm, -that phnac orgowmaace 10 thelllb? 
11 •• bonowccl __., rmrllrii:lcm ftoJII llllYCOlllnl:t tb&t 11 A ldan'l~cuctCPUmDlil:alioo. 
12 :,w're aw. ofbetwtlm Hilltop 111d Rllph'I? 12 Q Do)W lmlCllila'~in 1111111 ofCOIMIUliom? 
13 A NOlthall'm-of. 13 A Olllywhat I pmin 111Y dcdmlioo. 
14 Q AIICI )W-slnldt it fl'0ID Ill)' of the ODCI lllat)'OII u Q hllmlll oftbe 1hinyqp-, did:,w1-wllll)' 
15 Jipod? 1S coamriclldan wilhlhe impectar that-oa me lhlt day? 
16' A No. 16 A ldodtiecall. 
17 Q M)W &WUIIClfthe 1lict tbatHilllDp as Ille c:mplaysof 17 Q J)o )'OIi nall tlillttbn lllU Ill illlpccD'/ 
18 Mr. Vargu ii stilled to 1lllllllllDty7 18 A I dml~ imiU 
19 A hmooL 19 Q Did you IIIYC 1111)' IXllll1Mlic:aliwitb die~ ~IC? 
20 Q he )Oil lW-tllot lhlt immllnfty cxtcada IO ID emplo)ws, 20 A ldcin'tm:a!L 
21 hlcJudm& bonowcd ~ 21 Q Do)'Ull~ifywdr;Y«l/lllrtcdwithbimbcbe? 
22 MR. MOOllB: I'm lll)io& to objcc:t. 1\e.,nn: lepl 22 A J dan't recall whD it,.. 
23 C011cl111i0111. 23 Q Wu lbt:re a aartof dleck-io boodlor lacllion wtln MIIIII 
2f A hmDOI. :a ~miwedcoprojed, eqlllpmcl,torflinal artat 
25 Q Aud OO)'Oll llpCOII tbcdalc of this plfticulariJu:ldcat 25 arme. ~ lbeyWIRlld w;,10 canllnnwbat lllcywcndolng 

174. 176 
l lllittbe)U1'>111dcopcn10rwu-vinaizlllllCOl1IPcewllh l IDll ,mylbey-hR anclwbse)W wmlled tllllm1 
2 the--1apcmd? 2 A a.ct-1-.boo..-i 
3 MR. M<>OftE AaiiD il'I I lepl CXlllCb:ioD 3 Q Ora-Jmelimsma? 
4 ~ ' A Na, dle)'wouldjuaflnd me. 
5 MR. BUill'Jt: m Join. 5 Q Allllllllll ...... J1111-IOl'l ar--w11ie-.. 
6 A J dtlll\ JDlb'-a 1011)' oneway or lbc ,._ • towmt 6 p.-.. .,, 
7 ~-clain&io~ 111 tbcCDDtract baulc fm not I 7 A Fllrdle--poniail. 
8 lawya'. 8 Q No( witll RPldl 10lianq orotbs-Ollllllniclioll~ 
!I Q Lei molllki•di&rail ftllY. Do youha\11:-,rcalO.al to 9 A On-. 

10 diap!IIOtbat? 10 Q Do )'1111 n,c:all wbat lflllll-.-in 1a1111 ofifyau lad 
11 A No. 11 pomd fortbe 'llllo1e dl,Y wmt)VII-eoias co 11y andpo11r 
12 Mlt BUru!ll: s-d,ja:&ion. 12 an !hf datt af lbi& itddall? 
13 MR.. MOORB: Join. 13 A Thi walll thlt- fimnDd IIIOAlbe Mltlide of1be 
14 Q ID laDIII of)'1ta' lm\'II on lilethat asxnna, _,, )'OIi 1.4 pojeGt. 
15 pm:mwlleelhc~pnx;,cuocmred? 15 Q Do)'OUlimw ifil_lbe...,. lide ertllo Dlll1blide? 
16 A I doll't~ cactly. 16 A Tho wall cowrills dlc nortbwelt 0011111' llld Clio IOUdMat 
17 Q DD )'OU m:all Mldq 1be ~J110Qi1S9 takc placc? 17 comer. 
18 A 1-paeaL I~belllimed11pbelml tbcpnpor 18 Q Didanyt,odycaftvlnHiUlq, lllllbdcmiomaboatwlln lbe 
19 byllll~ Ida---lhat. 19 JIOlr-FDl8111oc:ora'I 
20 Q W• )Ollat Iba front ofdic: lnw: I.I Ille lmllJor jull _. 20 A PDUl'bt)'. 
;n Jim? 21 Q WIIDWOllld lhalblYOboan? 
22 A Iwa1jtBt011tbe~ 22 A Gonion. 
23 Q An! in ICllm M)'Olrp-csm;cOII dieprojix:t, WIS it~ 23 Q Do you lmw if you lad ID)' CDllllllUIDtioR wkhGoldonaba~ 
24 prllCllce II> inilnn 1htn of whit lboplan wu in 1mnl af 24 ti.:,_ lorti.paticulardlly, May 23nl? 
2S VIII= .)'Oil•-.-. to be pomingdatday? 25 A ldOll'lteeall. 

21 (Pages 173 to 176) 
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l Q Bui it would !eve bGai eitber)'DUorGordon? 1 A Yes. 

2 A Yes, 2 Q We:ns)'DU ~IOl!(lp 0.. pollf at mypoinl? 

3 Q Do)QIIRCalllldtinJ~come0111heoulllideofdictrack 3 A Ye&. 

4 in lbe tka:l lltllll ill order to 1lllllk ofrnffle7 4 Q And in llUns of your role samding ucxt ec> him OT near hiul, 

5 A J don't n,eall, s did )W IMrlignll irhim to sklp OD dlal day? 

6 Q Js lhllt aomelhiDa !hat you would haw l)'pically clime or 6 A No. 

7 ..,.,.t,ody elBe WOQJd law, doae it? 7 Q And cotbedily in qumtion did 1111 oflbe Olla-pcllllln up 

e A Jbclir:w the~ corinctarwcdd cypically do dllt. 8 on 1be llC81tidil:igli&ml 11111 itwuokaylll All'l? 

9 Q llawb,sweni)Qllnoerthctna:ltMA1thc,W'!yQ!ipoccN 9 A lcbftiecall. 

10 WIIIJ!qOD? 10 Q Do Ylllllmllwiflbey pwa tllllmbll up ml said wdl-c rady or 

11 A ldoo'lnx:all. 11 .... .,1 
12 Q Da you re,call a,.,~ ofb betwoc.n thethuyiug 12 A J ,bit recall. 

13 pgca eoncJudinilllli die 111111 of1be paarl 13 Q ts that IClllldlq dllt WIIUld typically mi,pen? 

14 A No. 14 A Yea. 

15 Q At-plmtJ011,,,.0lltalll0111,llab; i, dllt~ 1S Q Doth&: poun:n aleoha-.e autbmitylO tell lb: Pllll!fl llUCt 

16 A Tlmdlct? 16 opnlal'IDJlll.BOorllap Ilic pour? 

17 Q y__,11e.._ 17 A Ya. 
lB A Yea. 18 Q And ii 1111! becallle i1's COC11110Ddll:initbr=~ pocm 

19 Q A114109 _ _____ ._towhlletll0poa-W11 
19 al Iii= would t,c ,-to pwllOIO c:att,h up Ol'-.:dm\g 

20 ~ 20 mw/1 

21 A Tlalll tMlllyliet. 21 A Yea. 

22 Q Aad»r. Howell, arlbepaq7trdopeni10r, waripl.,. 22 Q As! lllatOCC1nhqaemiy~1DY~JIIIIII; ii 

23 111,-r 23 tha!Air'/ 

24 ,. At- poiat. 24 A Yet. 

25 Q DD >UJ nqll my oomnalicalion prier to ts pow~ 2S Q DllriDil )'VII(·--pow, how 1111111)' limes 'MUil )'OU flllY !lat 

178 180 

1 orfllthillzaimpioceu1'ial-ywle~Oll1bedcdl. 1 ~ i, a J18111CallOIIIC point fcr lOalClbmiOD be..t llpoll 

2 do you rec.n my-lllH'4dun betwcm )'OIi and Mr. HoMII? 2 poura\l b:llina the opento,10 ltup? 

3 A I nail him aying bi• 11111D1e wun'I woddllg property. 3 A Il'I hanS 10 put I INlllber OIi it It's dffrenmt on -r 
• Q ~be..-ldat, to theanitti.1 be didMydat,did 4 pour. 

5 )'DU hear ley cxa:nle bcing]Dftd lolO 1h11 lbme 5 Q Bat tl'a not infi'equmt? 

6 A lclon'tna!L 6 A No. 

7 Q Do)Vll nall 111YWIICICIICII llll)'JIOQClmlllOlll 111d being 7 Q And ill 1Cnlll of tdllng the opnior 10 PIUQ, that c:ould 

8 Jl(MRd imo Ille bm? 8 be, for example, becalllc ~ moving hm one filrm 10 

9 A Only ... durq lhe UICidmd: ie 'Mlat I n,meam. 9 anoth« bm IIOlllCwllln neMby'1 

10 Q And)Qll:Ollldheartbe~af--dcffmaidc 10 A Ya. 

11 the woodm alnll:tUrr.; ie lbat ~ 11 Q Alld )'1011 don'tjtl8tp011r_. all_ lhe kx:atian 

12 A 'Ill=-1101 much. 1bcn-W1Y Jillle, to 110tn:ally. 12 wbere)Olm wol!dng? 

13 Q Alld 1bat wa& dlecJm !owbll wi: jllll IIDRd about rip 13 A No. 

14 al lhetioioaflhe incident aell7 14 Q Bdweem lhc liJne lhat)W wen, iniliallylllandihgnm to 

lS A Ya. 15 Mr. Howcll OJI the llab or OJI the dcdc, how long wu it 

16 Q Prier IO dlatdo )'CJll~ lll!Y' rdaeinlmllll ofccn:rllle 16 betwem !bat point imd w'hcll lkpoar-~? 

17 commgowwa,:,iaJwoihe bm? 17 A Jdodt-0. 

1B A Idodtmall. l.8 Q W• it I llllltel' of lllCOllds? 

19 Q 111111aoe,-..--.111e.-.,11uc&..-,r~ 19 A Y-, lbmiic\oe 110. l'm IIP.ll!Y, l don'tmcall. J Cl!lllat eay 

:a o jlllttyplcd,1i.tq,_..af:-.11ipal10.,._. 20 Jm Ill' DO bt=, •o J don't RCall. 

:a1 tla~«)'llllpqalipl IOldm; I• datti'I 21 Q In your mind wa1 it a long time? 

22 MIL MOORE: (ljld to bm. 22 A No. 

23 A Ye&. 23 Q And when )'OIi say that he then walbod awayfi'Oln you, bow 

24 Q Alld w il)Q"'...,.,mbtion wilhblm tb11 lipled tb.1l ii 24 dose wen )'Dll at the poiat that hr; tumed miund and tbinp 

25 --•1111qittol!lrithcpcu'P 25 wen:1"11111iug? 

22 (Pages 177 to 180) 
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185 187 

l Q Approximately how lana did the mise oflbc conoretc 1 """'8it Wll!jasdina'! 

2 meril!a did you bear bc:lbrc Ille incidml IICIUl'Cd? l A I don't recall. 

3 A lclodlnall. 3 Q Doyvun,callwbclha-ormlll thil~prqject 

4 Q m, JXJIRl'Nli had a q111151ion. -)'Oil 1111:irboa OD site? 4 -..bD!la-or 11111 dlerc .,,.111)' ipcllicllaminepovidc,d with 

s A Yes. 5 niprdstohotewqa? 

6 Q Andllle 1111111edlirlg iflheyhad any olha' qut8liom that c:mne 6 A lclol!Qt-'lonlhis&pei:i&pioject,no. 

7 .., QI tlftl5 of imlnxuoll'! 7 Q Do you recall wbe!hl:rornot that would lave i-t docllmeinled 

8 A Yea. 8 il\1ilr~ 111CllaiiqclaamicmaU1youl)lpically 

9 Q Badier,iuilldblld, ... '.,... ...... ,_. 9 wc#tbnJusliinlmllllofmetyoatirlaB? 

10 .......... &ti Mr. CJiJdlnJo v ..... 1h11 lad aid» 10 A l don't Jmnw. 

11 PNial--1 11 Q Is 1111! lllllldlqdatyoui,picall)'Wlllladc-, a llpCCific 

12 A Ya. 12 ~ lllllllrthatwas coftl'Od? 

13 Q W. s,--c!i,i:tjye-.f iallClllllllldaodmloc:lmlT 13 A ldon'tncallwadl)'. 

14 A Y& u Q How Jana is•-,-- in)IIMII'~ in 1enm of-

15 Q Did be havc lllllbority, if)IIU a~ Nm. IO lign 15 if )'Oll'lll 111Mfl1 to aootha-part oflhe pow or a diffinnl 

16' ~·~ doodla-bUSIC!ians in ... ofdm 16 bm, wblta dllo1-ktinaiil __ tholle _? 

17 process? 17 A It dapmill OD the •Wlllion. 

18 A Ccnainclcc:urmlls,paalbly. 18 Q HDwoften Wllllld tbat ocelll'l 

19 Q Do )1011--0 annlucc in wldcllYol)lulhoriilcd biJ11 to 19 A Ew,yl«,wmll'lalal ln-aadllODIDlioayo,fd go ndtq,le 

20 lip llXIICdq or 1ipoff OllMmelblac? 20 tnm1ri1boul ~ 

21 A No,lclon'IJCQII. 21 Q NIii in tera Dftkp,riod of limo, lhe 1..-, lfyou im 

22 Q In...,. of prier to lhclxiclcnl, cauldyou a die 22 NtianinyoirClllpriencc,llow~lhc-.Jape 

23 con;rdemovilgill the boom illdfl 23 ~be.whawl>llkl1hllii>ola? 
24 A No, I do no& -11. 24 A A llpN ofwlm? 

25 Q Do ya111a:all it'ayamaunt - polftd bcfin Iba filll 25 Q .Blapled dml. How11111Cb time wolil elllJIO l)'Pbllyl 

186 188 

1 Clmn? l A BmwmplllDlq'l ~hm:&vm30--1stol0. 15 

2 A No, I don't bdic?c: ao. 2 mlmea. 

3 Q Jn lemll CJt')'llllr piorCllpcrim::e; lla,ie ~hod 1111 UlllaDce 3 MR. BUllEll: May I uk • ~queaiCII? .. 'Whc:11, I plug OCClffld lllld I v,i,ip did not OOll1ll'l 4 Mil. CASl!Y: Sin. 

s A Yes. s MR. BU'IUlR; Whml )"Qll\'e rallcina lbcllt111i,, 11'11 

6 Q Wodd)W uytlat tbal'I llCIIIIIDl inyouraq:,aicnec? 6 )'OUlalldlle tboutltoppillgthc &w oldie- lhroagb 

7 A Yes. 7 thi,llole? 

8 Q And ii ii uoammm inya,z~thll anlir pcdd 8 nm WJllfilSS: Yw. 
j llll}'emt but wldmul a wliJ,oflbc \)'PC tlJBt OCQllffll on g MR. BUJUlR: Alldpllmlg 1111 Im ba1o7 

10 tbisdatc? 10 111B WlffiESS; Ya. 

11 A Ya. 11 Q In tam of aulhori\y ow:rllldDg blab, - !bat J0111Ct1rinJ 
12 Q 11111111119 of)'Ola ~ ..tat ill lhcmamotOClllliool 1:2 ht )'OUfypicall)'wouldJIIIUle ale cerllin1n1: ofdlyto 

13 in whichairpock,:lsa.y-.? 13 allow ~YIO laba Dk? 

H A l'd•yihahm81ew:,ypo,.ir. 1' A Ona IIIJl1lll1 wmin8 dio', ya. 

15 Q II it often llllt)'OII wouldDOCicejostJlme and da,s like 15 Q Do )'OU recall iftmt - - - May 23rd, 2013, ID ~ 
16 !bat in - ofjultlheMglllar flow of--did 16 WtJIDl&day'I 
17 lbile MlllldbeJIIO\'CIQ:Dlinlbc boom and thebme? 17 A Pour-. days, tlic !nab 'Mllidbelli-,.ty dilferm, bat 
18 A Yes. 18 yes. it .... -1---,ewamngday. 
19 Q Midi.sit •lao CQUll0II dlllpourm wouldJOlllelalD tiyand 19 Q WII it)'OUl'c:q,cricllllx:Gwdl ti.I yoll-lOltofthc 

20 hDld gr tab bold oflbal cbinf lhatjoalling period? 20 pcnoawhc> dcddeilwbeo tlieblealm would_.ai whalthc 

21 A lfit'cjust1110-yq1 Htdebll.)1:S. Notifit'sdopl. 21 Joeicalalllppulgpointwauldbe? 

22 Q Prillr IO Ibis irleidi# ha,ie you eYel" uh!cned Oildardc, 22 A Yea. 
23 ~ to hold outolbc mse In an qaqierllllllnl'! 23 Q Am was 11111 your roleas wcll II lbil locadon? 

2, A No. 24 A Yc:5. 

25 Q Had yw ewr-llffll hiJ:n alla"1l to hold onto die 1-in a way 2S Q The North City Apll1aml1 

24 (Pages 185 to 188) 
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llfJRRQGATQRX NQ, 5; Utt the lllmel, addreues. and teleph~ mimber1 of all 
1 employtn that you him bad for the put ton (10) years and your .dates of employment as t.C 

2 08d1. 

3 

4 Oofedlon. Thla ~ • ovtfly burdeniome u Pkdrdf cannat ba ~ to ff!fflember the 
d•Daotf'll& ~ont hlatoryforUteten ~ prlortotf\l ~to~ ~.aJIO ~ 

5 . • to the e>ttent that ltmlle for ltoaf GOnOWJIOmi. ~the tanfil ~? ~ 
. .,,,.. -·· 

15 

19 
,~ ·? ...--~---·--··· 

20 Wl\t'lovt WIIVll'IQ Hid. oofection, Vie Pltlnfflf MOWeft.: 

21 To the best of bis~. Plainut'f bu uot been Klf-empk>yi,d. 
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Gordon Skoog, Volume I - l'ebz:uaJ:Y 24, 2014 

53 

a job. Is that what you're asking? 

Was he given any training regarding the risks of pump hoses? 

Every time we pour. 

And what training does that consist of? 

Our people do not hold the hose, operate the hose, I'm not 

sure what word you want to use, without lots of experience 

as a vibrator and without lots of experience on how to do 

it. 

Who instructed him on how to do it? 

Whoever is the foreman on that particular job. 

Who was the foreman on the North City Apartment job? 

Matt Skoog. 

Did Hilltop have an accident prevention program in place 

that covered the dangers of pump hoses? 

Of course. 

(Exhibit 72 marked for identification. ) 

Before we get into this, what is your understanding, what is 

Hilltop's understanding of what happened on or about May 

23rd, 2013 to cause Gildardo's injury? 

Boy, I think we've answered that several times, but the hose 

on the concrete pump got clogged up and then it exploded and 

the hose whipped and hit him in the head. 

What caused the hose to explode? 

I said it got clogged up and then the pressure pushed it 

through. 
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1 out. A blow oul Is when there is a clog fn the pa.mp line that atops the flow of concrete. Nr Is 

2 frapped in ihe line, but es the pressure builds, the bfoc:k lets go with pc,werful forGe out of the 

3 hose end. You can hear the pressure rise before It lets go. The bbw out makes a loud bang, 

4 and the clog gets blown out 'Nith forc:e. causing the rubber hon to whip. When the operator 

5 Yealuel hJ hose waa clogged, he should have backed off the pressure, cleaned out lhe hose 

6 enc:t restarted lhe pump process. 

7 7. The lime between the sound of the Pl.lnP revving and the bk>w out WJ1S a few 

8 HCOnds. The two crew membans WDttclng with Gildardo moved lo duck out of the way before 

9 the blow out occurrad, om- they heard the· sound of 1he pump truck. However. Glklardo did nol 

10 duck, but instead tried 1o keep hold of the hose. 

11 8. When the blow out occurred, the hose Whfpped and hit Gildardo on the heed. He 

12 wae wearing hie hard het, which came atf hi$ haad after he got hit. He lmmedalely lolt 

13 consciou&neS1 and &lumped down. Th• two workeJ& who had ducked Jmmldi1tely grabbed him, 

14 •nd began lowering hin from the scaffolding. I was on the deck lo help Gildardo down from the 

15 acaffoldlng. He was not breathing. We placed him on hla back and perf'om,ed a couple cheat 

16 cornpreaslona, which caused him to gap and begin breathfng. I lmmedlalafy called 911. 

17 9. Al empfoyee& with HIiitop, Including GildaNlo, are famlllar with blow out& Ike this 

18 cne. They happen a lot, though ii Is unpradlc1able when they do. Through experience and 

19 conllnulng onelhe-Job trullng, Hffltop work81'i, including Glldardo, know the famiJlar sound the 

20 pump truck makes before a blow out occura, and are taught to stop working, drop ¥Alai lhey 818 

21 doing, and duck out af Iha way Immediately as soon as they hear the aolnf or Iha pump 

22 algnallng that a bt~ oul Is about to happen. This lnming ls repealed and axerdsed throughout 

23 the work of all Hlltop employees. 

24 10. I afftrm the foregoing is true to the best of my knowledge under lhe lawl of 

25 petju,y of the State orWashlngton. 

DECLARATION 0, MATT SKOOG· 3 
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Jot> Da~:t120,a 
Work Order ~26 

Uml N1.tmbar ~"' 
00® 

Tim~ qn Jot!:oo-o, 
Ctwl(ftt• T'ltrle:!JfQ;j, 

8JltlngAd~$• ----------·---- 8H• Ud~~ tflW(i.oil1)a ~-----· 'Y.;'\_,.,_v\ 
ttOR'l'lt C:l'fY JIM't'l'titiiArrt. v-' 111\J.'l'GP GClh~llf!lf; ~~tttt\>C; 10iV \Lt 

PM1nn U1.l!Wwr1iW 
Aft41NGlOI-I WMltlm SNOf(l!Yfre W/4 h1» 

Sa6 1'toqW111tll4! C ~l~a· 'fOIMOW 

Slu~17 
~"1\lf.lll: eCJI..IJ.,1(,1 -,~ ee:- 'lards, ~oo 

~CONCQTe~i' 
·p~.w:,.Q)t~(.t 

')_, __ ,. __ 
l~~~ll'l.rl'rl'Cl\'i>,.t,~ll~Wlll'itila~-~I\J!,ll'f-f'/:MTWl.i001J!'l'fil;'l'lttll'f~pf 
~a &1110tt 

~---·-··-·'-·•~---·~'"--·-· -~tit .. ,~---

~Q,118 __ , _____ ~-----~~-------- ~- ... ---

JODin'l! f!lli)IJIHT IIJallOW't 
OA'tf !,, Vi!lt,(ll· '~---·~-
1'tl't:Oll lkt.;tiiiii'l tQ/lC;i;, v,,.ri, 

•·------·--..,;"',c-v.-
o~lli' ·1,c:,.iut•·------......... -
-----..-~-----·,...,. .... __________ ~, ... ·~------·-
------·•-.. .-., --- ----~·----

At'Wil.ltll! 7 .:~0 LtMJll; 7.7UJT~- Yffl$; .nl!iO ..... ---1 
l,._fl,,_IMltf811UIIOl~tl<la,<ot111»-lllcio,W¥11~~"'~fqatllf~MIHll!lliill!dllmc.~,..,.;r4DW1111MW--,I 
~l1111111>Wtllla,;~~'1Utrlti'fi!'1•1Ul\ll~foolffl.lt~M1811Mlllft!fdtt~.!1,l;rlCM!/~'!lllltO~ll:,II;,~ 
!lie--! 116'°""' .. ,...~ ..... ll<f ~"""""_,..~lillft ~'i!W-"'IJlllll fl.llllll~~Wfltail!la l!-M~•tfh¥!tft 
""""~,..a-,19191',,.;.~•~!f,twaltl>ll!!!'t•it•~,.. 

SI~----· 

M<l;lt:c;Gf!• 
~ ; 

~-

W l ,J® #' 1; ~b. &uceUfQ '1»£.-_.:lo, _.l;s,,~Q'/Nu~ _..,. _______________ _ 
CUS'J'OmER AOKNOW'UOQE$ OFF Sit! CU:AN--UP CHARGE Of'. 
$ _______ x __________ .. 

SA.CK CHARG~S NOT TO El<CEiD PRlCE OF PUMP FOR lHE OAV 

" '"'" ""- - .......... --.... - -·· ... ...... - .,-~- .. 
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....... ~ 
No 

....... l>ti, 
t c...., ......... 

..... 

·~~ 
C8'«>~Gnpcii\*WCSflO,_,_...,m40CIHORo11inGonarartN121 

Clb.Ut 

)C .. 

,qsf-~'~ .. .. ,.. ... ,--· ~- .. -·,··· r ~ ' . I 
~/Mllli.1.'fP'wl~fm .... .p~tl'l'lef1VEqlrt1a~.-c:.iMll7SflblNPif'IIS tJ9l20fJ .,....,,, 
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Operatin_g Ir1struc;tions 
for machine operator and maintenance staff 

always keep by the machine 

Truck -·rnounted 
concrete purnp 

~Jlach~ne no. 
Boom no. 

lfA1:t~,_. -

:>:t:H:itl 

. - , . I 
, • 1'1',0l~J:$.-,.-..;.,i'i~l•lllt' 
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General technical description 

3.2.6 ~at reaches The M 46 has the .l)(;lt n:ache.6 listed below. 

• +" .~-

---

3-8 
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Gordon Skoog, Volume I - February 24, 2014 

Q So m Ute leat <:oUplv of~? 

A 1-a,1 tw0 yeanli 
Q °Vl>U 1c-r ~ 15 that fi't ,,.r:c;&nf Qf 0!/flf 90 JNJrcen'I? 

A EiSnty perOilnt ;rs i\161 a guess . 
Q B1,1t monJ ~~fovftha of your-~ IIO!Mtfrom 

lnlal«I ~ tt111 lai.'1 tw6 y.ars, Iii ~at k-C:~? 

A wen, tt just <le()l!ndiJ what ~•1'$o you're tal.,rng al>Oul 

R1q1,1 ~-we·re not Wt/41~ tor lherri !lO 1hat would~ zero 
s .. ,;-~ ,,, 'llti '00 II wall ~to ff )IOU'tt \jilk,ng aba!JI 2012, 
cG' ''.I !•"1-' per~t.tge yr<.1W1-, ,;o tt'&- lf!l~ll>le fot rrnt h, 

1e~ ,..,u 
Q SQ lfi Ut1t mcm worl,; that f(IU ,..,.,. d~ ~r rni.m, In mi 

t.O 2013? 
A l nat was the nrglnnJt dollar amotJJU$-. Qut th.It wa:. mall'lly. 

tif'~JiW.t ~ were 120mg a couple of 101:$ at Ille saint h~ tor 
1~1 

Q How .aUwt ,n :010 or 2011, flow much wori( weft y011 doing for 

Inland? 

A 'l' mltl i1$1o.i11g fa, daws IIM I c:.,11'? giwe ~ da4n I t!llnh 

1n '07 Wt! ~re doog some woli< 111 lh11 S.noret.ne u~a .tor 
mem, and be~t1n '07 ;;mt 111\e 2012 I tttltlk ~ dtd two ouier 

tlOJitd~ ft.r them 
Q A11d you •~ now yOU'nt dofng: no wQlk lot lnlond? 

A fl ig/U :T ne 1¢.~ or t®'lpJele(l. That's. nott,v&. we might 
b.: dut119 ;,i l1ltl& bil !if j}UJ!Ch lrst c:ie&n,-up WQrk Oil Oflt _)Ob 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

to• ll!~m 

00 yOtJ IUlOW why Y()u're not dol119 mu(Jl Work for t~nd new? 

iP'ley ware IM,y do,ng lhe 100s that we were dQing al'IU t 
uil$n'! want to 90 10 Olympia 

Did fll• y ,ay tnay had wortr f(ir yo~ o, co~ wor!! to be 
MM In Olymp._? 

No. thay Just he(l a J<,b for me to [!id_ 

Dllf yo11 bid on the Olympia }ob?. 

No 

0111 anyorut from ln!PIS '1ViJf teU you !bat you ~-not 
WIIIC.Offlll to bid on 1'1Blf Jobs anymon,? 

Otho< lhlfl Rllfph't; Ctmvr•rt, 4114 COh\:ntt• ~or'Wni, ll'lttnd 

Group, .md Hilltop, 'iileni_!lllirv any othof' i;ollip,aliiut; lnvolve,4 

m the c:one~te work at tbe tJme of 1tie rl'lctdellt? 
MR f"illfl;Sl.:N ::'bject l~ the tom, the question 

-foi!l'& ml wrrecr 
MR MOORE 1'ij 11,11 11 tM, w~y 

MR KAf-lS!::N Y'ou'1;e Hffl1 tho 111~ofltrlict. haven'! 

you? 

MR MOORE rm &~Imig hlPI tit:'$ ttle wilnn11. 
Ht's 1estify1110. I'm not 

MR. HANSEN fes )'OU are 
MR MOORE Let rne iestate il\e qWKtlon t'II v:y 

1-i oCC~tfll'r'IQd~I!'-

.Y 

t 
I t ,, 
i l i 

j;i 
l ,, 

F 
- .,· 

l :. 

l ::i; 
: .:t . . ' 
~ .. .:. 

' 23 f .!-1 

1 i !:i 

I 

l 

i 
~ 

" 
I !! 
I ~ 

' ' :o 
' . . .;. 
1:., 

l i 
f H 

'' .. : , 

l •, 

i. "? 

~& . 
I 

1~ 
. ,, 
]:.. 

'. .:;....;. 

l i 
i.J 

' ~~I j 

Q What comJ)afflN were lnve>tved 111 t~ i;QnCtew wort~ tile 
time of the 1~ m May Of 2013? 

A Well. Ifft im,I oo, C()mpany, wl:udi included Ral~'s a1ld 
Nofflest 

Q And any other contpanles'f 

A Well, thet'e. was a •ating Jab, 
Q WtlO-~ the t"Ung fab? 
A YQl.l ""ed me tnal. I don't know 
Q Who hlf«id the ~fig l&b? 
A Inland. 
0 And what WU the tntlng l8o testing tQr? 

A ft's an in~ They inwed, thereoar ano they Int 
tM eo.nc~te for quality and they ~ to meke Jlll'e 

yoo·re POUttn9 pn,periy 
Q And .did tb.e tffting t.b. did thflY h.lw tomet,oey O\l'l on th, 

job iilte? 
A t,ke I $ald, 1/le-y were tnere 

Q Do you know wfle,i they~ there? 
A D,m119 t!Te pounng 
Q 8ut you don't mnem11e-, 11ny nam:es? 
A ldollOt 

Q How about ln.limd? Did lman.d ha~ any lnYQlmnent In the 
pour ltl tht flrmf qf UJit lm:ldent? 

M~ WALi.ACE:- Obied lo !he form. 
MR-HAN.Sett Join. 

... .. "·"··- -- - ·· - ..... ·- - ·-·-··•· .. ·- ·--- .. -·-----
A 
Q 

4 

Q 

A 

Q 

Q 
A 

Q 

A 

Q 

A 

Q 

A 
Q 

A 

h flanl! dill not h;lvi;; anytiouy 1nvOIV1!d 1/l Ille pwnng 
Whll 'M1$ l'tlll)l'I'& COl'QNil, P!,!mptnQ'll lnVO!ffment In Ole 

~~t? 
R.afpti's Cc.;;aeie Pump,ng wll!i tflent to pump the cof\cri:tta 
l)ff1,,!be In ill mu-ch ct.1611.at J)0$1ibft Wlllt tm,y Wffil 

brought Oil to do, 

MR WALLACt: ObJe¢1 to tile klrm. 
l1ley were IO pump th& concrete fromttle stwet Uf.l c1nd Ir.to 

thefOl'U'IS, 

Md wli.at eq~1p-m ctld th!ty bri!'I; 10 i:10 llttfh'. ,pa11 c,f lli• 

!Ob? 
MR WAL LACE' Obje<:t lo lh4" fMn 

If uy. 
f na, i:i1t1we '!!;lilt tliere tITTdlwl!¥19l 
Ywrt po1nt1n11 to 1t1•ttucl! $ffi>Wg In E::.rhlblt Z1 
1am 
Do you know It that wn OW!lH ~ Rlllsm'1l Cone,.te f>11mptns or 

Jf Uloy flOl It from lfflll!OM t!iie? 
That's not !Of melo know. 
But that ti'Utl WU GO~ that Rajpll'• btw!Jhlon to 1ho 

filtil? 
l..ll(u_ 1 nio. .that wa, wflal ~ brovgh( 
ttow did Ralpl1'9 gel ttllll Joi)? 

How d.td ltiey get lhiS Joe? They'Nt J\181 it toncrete pumping 

CV!npany lhafiirboreri purt1p1oq lof rne fol many, mllriy Y"~ 

10 (Pages 37 to 40 1 
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Tim Henson - January 20. 2015 ,__ ___ .,. _______ .._.... _____________________________________ __, 

•i 

• .t 
L: 

p~-:!. 3f:,i'l to ,y,'. ,! J,:; ,-.~ OtJt 1.,,.e ,1 ;~ ?fu1 a 
t;.t:J,.,;:"' !.li'.io .t NI m•av~fi ir.~ :::,.~ It~ \.o:l j.Y.; rni-.e ie 

'.11.f< .t :it! 1,:, li~ ,! '-"'' 'I 1-.'l.l ~"IJ:i :.OT" "-M! ~ ~ 

f-,-'{/ge::, :,n h;i .... ~:.:iiy ,r-. ,,..,~ -ttt~ 1c11:e- trn1.t 
Q ~n ri>u \'~in what 1ho patta of thla machinery Is from the 

~P to the mitl of tho hoiW1 You~ ~GMe temt~. 
~n. t¢t e.ltfflpkt. Can y(lil kind of axpta.111 wmat uc:h of 

th0&.'t:para1m? 
A Wml. it (.(WIG.tie ~.,,m;,,e .., ll™\ilt-.J.:!4Jaled Pl.lll'lfl. $ti I! rmt. 

1 .... 0 1,!..lf.Hll ,n 1t One lS ~ '" t~vetiile Wl'llie ll>e QU\er 

rt1 !)vlllQ h'.,rw,ml S,> wh\m or11: 1$. ,11 ~rw 1t'1; pwli,m 
,;;Qrii;;lelt:: tr\l!J 11 ~u1 Qf lt1~ h~1 th\- 1)11~ 9011'41 fu1wt:11"d 
ihtlv~s it i.,p tt"il o::ium It vtd!H out 1r1 ettllm an eigtlt• or 
1,.,,.,,1;;!'. :;yt,nrlt>• ft t.1•.,~ly 1-eQL;()l:S ~! the bad\ of the 

r,ur,1v hi .i 1,vil· ,n,-1'! piµe Tm-n 1~ lra-.u •· wel1. c,m we 
1u~t tau.: ~ttcah\ atiout !Jll'J pum1)'? 

Q Cffl!l.infy. Ju.$1 ~rlbit il~lfl~ri)' this pump. 
MP. WA.t.LACE'· I ~•t trlf:an to il"ttmupt t>vt11.a! 

:>ll)f<" 'JO\i\>n ,u:.-1 •• l me blf st;, 1~ l»Jrt ft!f.Xfflet ~• !(~• 

•Jf' 

A s,, 'ht"t\ ,: i,.,,,;·!l, -'V ,,,~ 'tPM>il 1i:-l)91tl ot !he COQ(r, l'!f'Ovl}f'I 

a••·• d•1n.:r: l'l'Dt' At trt!: ei'\O of ~ 00cm Witt .;a, f~UU t! 

JVW"l to 35 ""''°~ ,e.tl<C!IOfl~ o! tile MR !hat Ifie- C.'1stoffllY 

feOu 'h. wh•ifi ~ .jlSC c-;:1i1<()1ie4 I!)' i,1,1\B;te,v~, m.x ..... iii 

0 

A 

Q 

~ 

0 

/\ 

Q 

l),,.mll•l'\J Sv 9""'1'ilr4l!f ~ th!! 0!\ a f:W-t~ re<ie;r:e; lf>S( 

't~v~E'~ q,-:,i4-:, lo t(ht"N;h iJtl·j then w& Qt!' iJO l'Om fuur•lllCh 

1ki..-1 t• mt ,1:1-:1ru.i -a•hillf•d'td1 or •our--1,1C11 d0\\11 to 
~ti1e-.•-1~r:h WR (ltlt1 ,ii,t::,(,, •e~~)t all !l're way dolffn to 
,w<> ,r,e:» ~1,: <i» , r.s;;,IJ l Ol'l'f r~a either a ttlrer,- tt1'. a 
li-r,x,.;mu .,-n;,,t · lflth huStt 00 m.11 ~m1 of ovs 513 •t WOllld 
Mittt fl<ld a !I11«1.t,y,fo~r ried,.I\Xlt and eitller a fou1:-t1v-th~ 
o• a 1t1ut-t1y•lllr;,,e-,u1,fa•Nill ~ce, 
So II u .. b.lH oftt,9 th)Oltl I~ lher$'• a r~c.or ,~ 

01\lhl. inctl;,u; to ti~• ITTl;OltO'. ta lffllt CQTnlCl'f 

Cv1rt,:1. · vut ,n, wtor~ t•ie t:i$il t>f the boom Cumi1,g 01,11 

of t1m tioppt, . ii 1.;ma ~nc su,rts 10 90. ~ 1..,. o~~ ·oi ~ 
tor'tCllilll.' i;vmp a.,~- Hile il ~15 to the oeck II ll<lS 

1&.11.1:Ced ,n ma, !>W®ping ~~ tl'l<lt .wu up 
So .V~-wit'rtl talklng ab<>\ll rtdvetfon Of mf1jC•l'l9, dOft tti.C. 

;.,,.,, 10 lhit ct,.,nowr ol tM hose? 

-,· .. ::~ 
$.) bt lhv l>~ It fOO& up the boom ifs. fi~ Inc~ Ill 

Ollll41Wter. iii tl'l,tt COffl•C\7 

'~~\!lftt-e= 

rn.n on tfl~ p.il'1ic.ulllf pump .:ind ht.)$9 contl;i.m,tion. at t!w 

timo of u.. me1octM. tt ~~ 11!t11n.mrly -red~ to~ 
thm, OJ thn.)(Hffld+lwf lm:~ In diameter at tho ;nd; Ill 

lnil ~orr.c:t? 

Q Do yw If.now wh~Je tfl~ pt.ug wn on tt,ie tqulpment prior \0 

~ irocidflnt? 
A i 600!\ ~rm~ tt'llt! ~re- ,1.,as a eiug I oon·t th.nk ~:'I- .. ,i~ 

;;: &i,Tug 

() Co,.ild JOI.I defim, pluf'fotdwt ,a~. 

A Anytt\ll'IQ !nit JS ,n ... SYfltem tl'lal l)l'e\lefltS li1e -~ 
1-iom 90-ng ma for'~ ~,on 

Q So 18 ltyour Wl<hJtstanwng thlattN,rtt was orwa not a plug 

lfltt0lvn tn too int.ident? 
• · .1 A I dOn'I i)C<lil!l.m 1~ was .e pi..,g 1nvof\/eo tri the 1nr..oen1 
".l Q Whyno\7 

A Well. ~tcill.lM tN11 tw$y lha1 I undel1itand Ul!S tiappened em1 
i , 1h11. v1a1en! nature that lhlt came out ra nQt 1ndieat~ of a 
L 1 pitJQ. 11·1 1T1or, lfld~"'~ ot either•" ,n Itta system or a 
l •' IWS1t thJl t-ias bilvl'I _klnlled &lid then tne prem.il'ii 11r the 

11.. ~ pumo f<if(;QS the It~ oot ortne hose A pn,g 
~ne,~l!y Juit Stop$ t"41 al.t10n of Pl,lfflPin9 CO'letete and rw 

! ti nave 10 1,l'lut it off~ gel ,t IWI of there. II~·• 
, i ;• ~;icmw lftl5 v~'I! m~ern that o«.Urqm tw1e rve r~ 

~itll l~iii,I t.eCV1' 

,; 

!, 
; 

• 
.. 
·t 

i ~· 

... 

Q HQw dOO$ 1ir 911t inti) th!:.' s~? 
A Wtil the vt'),y ""8j ,1 CJ(! gtt 111<5 1f 1tle ~I'$ Jif(l,a:jffl 

tl> t1.1n my :.il'l!) ~ p.t;ton ~s: mat I \lo as- rvre1n'l9 ro 
~e a iltoke ~f a,, &fliS ,~ y<, .. ~ee t(l'l<:t~ baek 
;f\1C Vi<! ty$U..11': $tl l1'lat yw 90f 9 J)li.\l of 1111' 1' bt.1twt.Wr. l>NV 

Q 

A 

0 

J.. 

ptugi Of C(!l'ICIQlt A!l41M., as yov p:.m,p rt u,> -~ ~- ~ 

~ m0'1J and lff0'8 an11 moru 00tl1f>fUll10 so tnat #f'letl II gem 
lO thf<' w•!d 1 ~ r:tJI cf ltlefe W'1t 11 WB shot <o>ut t.lt a 
'll1-0!gl.;11 $~illr f? UllJt v•oltnt <If an e~plMIOII' 

Do you haw .an~ lnfcrmarion to SffllW that die 1tf>p$1Sr wu 
alfoioffli to run i;iinpty? 

No 
la II yow,-un(leman~ that the lndvWon of alt IHf 0t 

w~ not i.nvelved U1 ™11 lm:ldOnt? 
De a,iow·r I aon't lca1f1 - t know v,f'lat I be~ 

~4' c,.c,euned. !)tit ! l'lil'ie '10 pt'QQf of '#hath~, no 
1 wQI!'\ tflottt 

Q wn.t do yw bvllt;v• beppanecf? 
A !Moll. ft f JMll4)' •tate,,, I t)(I\':.,~ I~~ arr was 
~ tsl gei inw l1ltl t.ytteni or c;M of ll'e peoo/e at tl'lit 

er.ti cl tht- DOcrr. mad"tttr.irntt; ltinl«ld !lw! •i05lt trldt W4~ 

,;iy\J'l\1 00 IJil, flt NI Wah 

Q AM ltow wmtld II llltlk~ ttOS1• ceute an mcldenl? 

A WIJl\f. ltlea.t.- tll•lc«.1t' p,_,mp;;, put IW\ 3SOO PSl p,enu1e t.n IMI 

c-<,ncrtoi. s~ If 11.,i.; lul'!lt v,(j e,t ti'~ nowG and :no-
°'~ doe1n"t ~ II 'S t.!ll"i;,io a/10 Wm& me m~il:ne. 00 

tile tr,lai;tiJn«. Ill !10\f!Q !<I~ tf!QU{Jh forl'iO t'l $('11£1'"-'1' 
Ille I\IJW li<KJ! <>ul A~ being CJtllnot 'l)okJ II itiMed 

.: ,, A A~ , 1~ l hat ,.,;ooid tie a tle!l&r q..wallDl1 tor for., .,.e lt'B g,,ing 10 $tr'lll9hten ~J>ul, And Wilen It do!,s, you'nl 

1,1<nng to 90 foi a 1"<11' . · ,. 1,ouid ltt•CJW mr <'f:rf,n1t, b;.,IJh.n'!i wtiai I 19call 

8 
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Tim Henson - January 20. 2015 
- .. -, ..... ri-•----------·------------------------------------, 

l ~ 
1 ··. 

~ ·• 

'· 

l •. 

•ao,o oonm'Ji ot ll"le i;•.irtifi ,mJ i.,,rn,,;i 1l'>c mathlt:t Qa;;k an 

· Al li'a{ pc1d sonitlhlllg ca~ tti& hose IO (;Ul'n8 off tl'.J:l lop 

of ttltl Wi!lll StlttC1f19 Mr V.iryM ai. 11.lf\defstal'l(I it 111 !he 

neaa 
Now, a$ te the ll{>K1fJC$ o1 why that OCQ,l'f.ed. f di.>rft 

,mow l ®'«I know if (){'<l' i,f tto."! ~!'$ lli~ Ille MW. I 

O~•'l'l kr>Q,\' il !l'l!!tt'I! ""'" Sll .n IM !.y'ttw?\ AO( dQ J lhinll 
.tn•·b~y Mi;: A'$ Qf i,,,I! ~1,:: J:l(l· ;)t:44: (,:: XNJ'l'I &lllictft -Arv.ti 

I . • -~ 

i. Ina_,. "0 ~ifu; •m.>~ of ~r or not 11.- te.il(I ! tloio~t, l WQUld tmd fl otzemely d~ Ki IW-~lf lti$t 

.. he ooufd "()f tm •kltl'<'&ly ee1tart1 he ·~..dd He Mr 

! .i VarQN 
a How rr.r ,IWIIY from Uto w~I l.k1 you 1111demand uie Pl,!ffii> wa:;? 

A we11. tie waa 1ur,nmg 11 <ii.meu.ir ~rete ~•.ump wtucn ddn'I 

.fHefl tne ~d of tile Wltll. 11'> fie WM ~e<I 01,I 1,0 fdt 
or sc ~ thlt macl'IQ wit ptOOilb;y t<W, 1351"1 f1om lM 
~.:Jtthlfw.Ii 

Q You i.w:l lfllt th.I boom WilG JOO l¼Ml't. Oid' l.!~l'ld Q ~. ~ ~ ~111'.t tM f1ldio .CC>tlffi)I WA'II ~ In ttii. 

U,ot? Wna.t du:J yo.u RIHll tiy· ltio boorn bein9 too •hOrt? 
A w~:! ~ :x,,1t;rc:'te ~"P r:ali -,l:ioot'!I on II ffl.t 1eacnH a 

c.eit3«'1 dlSlfif\Ce AM e,i fur itli tie coold 1eaeh; II Wall 
s1111 lO ot Hi fe,11 from ruehmg trn, end of lhe wa11 lney 

v.Nt> alWmpting to f!-:)llr ...a ttiey t,ad 10 t.ry 11'\e> nose tk>V,n 01• 

(QI,· v' !!'It: .lt,tll 1¢, 9f!l lhfl ~;Y.ill!Wt.« Is '(l(lf ot feflgth 1(1 

••;a,:n ine t:'lct 

l ~ • 

,e,rnt1,: ~ mi;•i<'!l'd 11)1' id&'IN!Cali01'1 l l · 

Q 

/I 

a 
A 

You'¥• bi)en. hililded th,,;!. Whlch Ila& IJOen· ~ Exnlt;IIC 1 lo 

your cleposl1lon tl>d!IY. Oo Y.:,I) ~OQJU18 lffll pictl.mHI show~ 
ill f: ,;t,.ibo1 'I? 

I!!~ IC be ti'\!! JI.IC $tli! Wl\tll\? In.ill lf1CICt!'1( otCl.ln-ed 
All Of tncllil pk:hltn on bottl pa~• of Extllblt 1? 

We•!. rt'1; oifttcult to teU Tliere's no idsrlt1fytng 
:;..;rrouf'l.d,ng i.ti.l't .. :ii~ it'a halo for me 101:Ht 100 pe(ce11t I 

.. 

.. ., 

X' 
.-.i .·~ 

-I 

:1 
,·, 

1 ;_., 

1 , 

'•I 

l · 

" 

panlclllti pump? 

I\ It"$ a 1~..; ••~ a remote~ ttlat ~• tiy tfJ\11.:, 

WtlVfi lfl llul C(lflffJ<t, .t jv&I o,(1,-tel OWf m!,o WIIWI 

Q Ami wbet ~ lflll l'lffll01e ~ d07 
A 11 co~ aU!w O(M)m f~IOM. ium& t•nt pump 011 o,~ 

ctr twt, tl'le r,vmll 1n forw~ d a,·N.i ~,e 
Q w~ 00 you /Mat, bf putll tlle Plffl!J) 1n forwi.lrd llfld ,.VVl";t? 

A Tf\f; Cj)('<all.'I h;\8 i~.a at.»hty to 11'¢Nfl p.,.mp lfl I ~ 

Q 

A 
Q 

A 
Q 
A 

Q 

A 

Q 

A 

;1,ti!ft:110fl ·.)i t.Jrlj II'!(/ ~,:~ 1\l re-,e,n;e a'1d ,;/::l iffld l~hf/W 

t.llit press11re b~ QOl(lf ,,, ,.~._ 

So bf pulling iM ~ 111 t~ tm:r nM® p.VMJ> coni;me 
outcaf th,; h0$lt? 

Corre~ 
And lO pl4 It In tfmru woufd fie to •~k It bltk towal'dt 

cn.pwmp7 

~ (Pages 2~ ~o 2B ) 
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1 A 

2 Q 

3 

4 

5 A 

6 Q 

7 

8 A 

9 Q 

10 

11 

12 A 

13 Q 

14 

15 

16 A 

17 Q 

18 

19 

20 

21 A 

22 Q 

23 

24 

2 5 A 

Matthew Skoog, Volume II - February 16, 2 01 7 

Page 207 

No. 

Did Gildardo have anything to do with telling Anthony Howell 

how to operate the pumping operation of the truck in any 

way? 

No. 

Did anybody else at Hilltop have anything to d o wi th t elling 

Mr. Howell how to operate the pump in any way? 

No. 

They would just say, well, we want the mud to go here in 

this form, and that was about it; is t hat accurate? 

MR. CASEY: Object to form. 

Yes. 

And you were asked some questions about the dimensions of 

the 2-by-4 and what we talked about in your earlier 

deposition; right? 

Uh-huh. 

And you would never actually take a ruler or a laser 

measurement tool and actually measure t he me asureme nt s of 

the 2-by-4s and the other dimensions of the lumber that we 

talked about on the job; is t hat correct? 

Correct. 

But do you agree that more likely t h a n not a 2-by-4 is 

three-and- a - half by one-a nd-a-half inches? 

MR. MUSE: Obj ect to form. 

No . 
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3 
4 

l'" 
ll 

1..::. 
n 
14 
1~ 
H 
17 

1~ 

19 
:co ~. 

Gordon Skoog, Volume 1- February 24, 2014 

Pag~ 331 
A 2012 

Q The fnddent hlppened Jn ·May ot 2013. 
A Then It wasn't 2012. Qllay, iel's "Y 2013. 
Q So Just Int ~r? It's 2014 now. Last year wn 201.3. Wu 

Hilltop ttill on the job last TbankSQIYlng? 
-1\ ! don't th111k t>6 

MR WALLACE And I don't want to lrtlamspt, but 
g1ver1 lhe corrected Oat&. does lhlit change When ttlia )Ob 
began? Did It allll begin in the. $1.am!Mr of 2011 or were you 
a year off on that? 

THE WJTNESS I WI$ a ~ar off. yea,a 
IVlR WALI.ACE Tl'.lenk )IOU 

Q &o It t1arted maybe In the ,umm•r of 2012? 
A 
Q 

Yes. 
So do you know If Jt wat wlnterorfllf of 2013 wil)i:,n 

Huttop•• rote In the proJect •toPPtd? 
A , woukS say it was ptobably fall. It could he11e been 

summer Fall cotnfi righ1 after summer; so Ifs probatily ln 

there aomeplaai 
Q Ate rou •ure it wasn't wlntet? 
A I was out of town lest weal!.. 1rs k111d or hara for me to 

'l;!tnember a whole IOI 
0 Did MillloP finllh •II the wort\ that It was lnltltlly 

bro119ht on to do? 
A Y•s. 

. ~ 
l 

2 
j 

4 
5 
6 
7 
B 
g 

10 
ll 
1:.) 

lJ 
14 

l!:i 
l6 
17 
16, 

19 
20 
21 
22 
2:: 
24 
2!> 

A 

Page 35 
Mte rn·o. vldnlty of the lncJdent when It happened? 
No. 

a Did HIiitop hlN •n1 subc:ontnctona on lhla pn,;i.~? 
A Wedid. 

Q Who? 
A We hired Ralph'a 1o pour ti. conciete, ~ hired Butwerk to 

place lhe rebar and iencton., and we.hired a fml5her named 
LengCo, L+fl,,Q.C-0. 

Q 8o what did Bulwark do? 
A They placed I.he nsbaf· and ktndons, 
Q And What .did LltngCo do? 
A They 'MitAJ the flat wolken11. They pollffld the 1i.b$ 

Q Cthtr than Ralph'•, did any otti,r HIiitop hbeelfttr:acCOr do 
any worll on tti. pn,Jtct at the time of tfte lncll:lltnl? 

A WeU, the supplier was ConCftlte No.Mest; I don't know if 
vou think of tham as a 1ubcontraaor. and lnt,il'ld wa, lhele. 

and then ~ inapection a"nc:y 
Q Did the atapplier have peopi, on the 11t.e at t11t·t1mtt 
A Vea. 
Q Do YoU llnqw MIO wn thtra? 
A I d0Cl1 know names 
Q The Inspection 89911C!f, whow• that? 
A ldon'tkncw 
Q Wn that somebod), tram L & 11 
A No. lhia i& *" Independent inSf)ealon Bg!tncy Ulet 1nspectt 

-•-•----,..---•--~• C: •-- c· -.... ,-.,.- __ , •= r -•" - r i-~, -·· --_ · : -... ..,.·•• .. • ~ •-:::::,_.._...:.....-..... ...-..::----:-,r:,:--•,. ~~ 

i'af!e 34 1 Page- 36 
(Reoaased 11:06 a.m ro 11:13arn.J) 

Q Other thin HllltoJI, how many ot11tr •ubc:ontractona w.w. on 
thlt HOlth City Apartment Job that you ltnow of? 

A I would he~ no Idea to how many 
Q How mmy can ~ thlnll off 

A There co1.11d be te11 0t more How m•ny comractors does it 
take to bufla a house? 'fou'vt got i,,tumbell. adriellna. 
ll'leve~idea 

Q How many do you ..-call being on the 11te 11 ~ un timr 
lhat HllltOp WP Worlllng? 

A Wen, ycu w01.lld hat1e e pnumt1e1, an eiectncien You'd haw 
spnnkle,. depenc:ling on Whal yoe. f>UI iii lhe alab wheth4'r You 
ha11e conduits for f.llCUrtties. I h111a no idea 

J 

2 
3 
4 
5 

Q How •bout In May of 2013 •rotmd when lfll lnc:ldtnt Mppened? l 4. 
A I'm going 10 give vou the same anawer. I don't tmve • c:l\itt. 

ldO!!'lknow. 
15 
16 

Q Mtherewtr.M--i other ~onnctors for diff9f'8nt 17 
tadn on thl •n. •t t111t u,_: ft t!J•t •ccu,..? 18 

A .When the ricciden1 haPl/iened It was pnlttw' mucri just Ollf 1 9 
company tn thal area ~ o 

Q Do you know of 111y other compalll9a that wera ,_., that afN 21 
.rt that lime? 2l 

6> I'm i;ure inere·s people from .the p1Umber$, electricians, 2 J 
lh•flg& bke that I jUSI don't know :u 

Q But ~ou don't know of uybody OU!ttr Ulall Hllltofl pnple who 2 5 

the rebar and conctete 
Q Do you remember the Mint of the agency? 
A No, I don't. 
Q Do you know who liillred thtm? 
A Inland. 
Q Inland GnHip or lnlahd Wahington? 

MR. HANSEN· ObjeQ1 to the fonn. 
A, I don't know 
Q You ukt you've done two other p«,Jtcta with Inland? 
A No, I said I've done several. others 
Q S.veral others? 
A Yes 
Q How many others hav. ~ou dolM wHh Inland? 
,\ I don't count them. I mighl have done a dozen buildings for 

them. 
Q What p1tr-c,ntage og HHttop'a worec II done lor fnllnd? 

MR. HICKS; O!);ec:tlon lo the form. Oo you mean 
,vhat percentage of lntanl:1 ia Hilltop 01' what percentase Qf 

HRltop - I'm confused what you're tallclng abOut. ~ 
percentage to whOm? 

Q What p,rcentage of Hilltop'• work comes from Inland? 
A Tnars Jmpossible for me 10 say. Inland is our biggest 

chent, but the percentage like in '08 and '09 was zero, but 
in ltle last couple years lt'a been, I'd say, moat ofit It 
Just depends what year. 

9 {Pages 33 t o 36) 
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1 2. I was working as HIiitop's foreman at tha North City Apartments project on May 

2 23, 2013, the dattt of the accfdenl Involving Hffliop employee Gildardo Vargas. 

3 3. On ihot driy, Hlllfot;, was fonntng end pouring part of the m,rth conor~w wall of ihs 

4 Suildi~ "3• psrl,ing gen::93 ~ro. We had ~n doing woflt on pouring tho concrete for it» 

5 gi2rage wucture for oov·aral dGys before. Ralph's Concrete ?umping ~".fSS doing an of th-a 

6 concrete pumping forthat structure. Ralph's aho\\~ up on t~o slfQ 1hat monilng,.parklhg lha 

7 p...-np tn.tok Ql1 tho ~• side of the project site. The west .alde was the only p115Cf.l Where the 

a pump truck coukt be ewtio~d. and was. where It had b~n staU0ned !)revlo\JSly. 

9 4. 

1 o too pump vuc1:., dumpad the ,tuny, lhen extended 1he boom lO tha north wall wnere HBlbp 

11 ronns and erat.v w.e iudy to pl8c8 the concrete. 

12 5. Gildardo Vergms was the lead Hlttop WO..-.Cer for the pour that morning. With him 

'i 3 were two other Hffltop wcrl.Gra. Thay were poslUoned on Urn acaffotdlng ·nem to the conciete 

14 ~- The R:sfph"s ~ moved the boom and f~ pump hoe .:nto PoSitlon. Gltdardo 

15 1.wit1 holding the hMG. ready to gulda the concre?e Into tho forms. Another wotk6r was opsrallng 

16 lhe vlbrutor. I was on ihe concrete deck, obMMng the work being don& on the scaffolcfing, 

17 about 10-20 feet away. Toe Ralph'1 operator was nearby on the concrete deck near the pour 

16 location, using the pump remote eontroter. Thf,re wue no othar trade workers near oor wom 

19 alts. This· ,:vas Important. 10 that we could rocua on doilg our woret prol)811y and safety during 

the pow. 20 

21 6. The Ralph's operator began to operate. tile pump, r.nd t:ancrafe sta~ flO'Mng 

22 through tha hose and ·1n1o Iha form. Shortly after Ill& conCf'Gte b~an flowing into tha farm, the 

flow stopped. TIMI R~lph's ol)8raior mentioned something about the signal bsi\wen his 
:l3 

24 
contr'DHer end (h& pump truck. After tha flow stopp&d, tile operator tried to re.start the iklw. Af 

25 
that time, I heard tha mVYlng eound of tt1e pump, which signals a C'°9 that could lead lo a blow 

Ol;CL,\RA'flON OF n\ATT BKOOG · 2 
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l Q Bulit WIMlld hawbcmcidier)'llll«Ouldon? 1 A Ya.. 
2 A Yea. 2 Q Wf!I.D )'DU llllbariJJed tollOp !hi, IQll'II 1111Yl)Oint7 
3 Q Do)Wm:all aettina• ameson lhe OIGide ofllmtruck 3 A Ya. 

4 in Ille llrl:let m,a ill order to made off traffic? 4 Q And in IEIQ Of )'Dllriole ~~to llimor ne.arllilll, 
s A ldCla'tnicatJ. s did )1111 ~ lip! 11,r him to - Oil 1h11 day? 
6 Q Is !bit ~dat )lllllwouldhavi: typl:IIJy cbx,c,r 6 A No. 

7 smmodyclRwauldlaYeibicil'! 7 Q And OD thcda)'in qumlion did U,oflbc Olla pounn up 
8 A I believe lhe lillltnl C0111raC$Dr would typically do llllt. 8 on1belll:l1illdmglipal lhltftwuobylosi.it'l 

9 Q Hawkq-youneerthctnlllk when 1h11 tlmrying poceu 9 A ldadtnall. 
10 wu.-w1111? 10 Q Doycubawiflhc,y lllYC • Glambll up 111d 111d wdrc niady or 
ll A l4odtna.ll. 11 .....,? 
12 Q Do younaJJ lhc_.oftimo betwaar thc allnyiug 12 A J dcm't ncall. 

13 ..-COIICbqflld die lllmtoflbe paw'! 13 Q II 0. IOllll:dur that would typically happen? 
14 A No. 14 A Yes. 

15 Q At-..-)tOll~oatOIIIOtllelllb; il dlltdpl'l 15 Q Do 111,poqas •laohawautlaity lO 11111 llmiuq, lrac1: 
16 A 1'11DW! 16 opnllrlO:paiaeorllloplbep(U'l 

17 Q Y-. llledlll:t. 17 A Ya 
18 A Ye&. 18 Q And» tlat bec:allle ifl COIIIIDl dmina lbl:pourillapocc11 
19 Q AaJ,-.._.....,IIDwdoeett'Mll'llBll!opclllr ... 1' 1hll lmn wouJd be lWOll lo plllSCI to c:aflch 1" orlOIDdhing 

20 ---1 20 eladr 
21 A -·~- 21 A Y-. 
22 Q Alll». lbrd, ordlePID"lludcop&aa, wuripl-..a 22 Q And lha1oocurs fiequemlylhrwaJ,oia"JYBM11pom;il 
23 iD:,,aa? 23 btliir? 
:a A At- p,il,t. 24 A Ya. 
25 Q Do )VII --.IJ ~ c,oo----1k,olioo prior to tis po..-~ 2S Q n..u,g)CUI' IVCall'J)OII', how mm,y lim:a eu1d )'Olllly that 

178 180 

1 orlll this netimpll!CCII wbllllyo,tre Rmlllillamtlie dtdc. 1 thaela• ..-at10111Cpoinlfilr10111C cbnlioo liuadll[IOII 

2 doyouiec:all1111Y-IPC'ltion~)'DUllldMr, Howell? 2 poaren ldlina Ille apentorto 11ap? 

3 A J l'IICIIJ lim •)'Illa Ju Rll1XIIO wun'I waddlJi JIIUllldy. 3 A n<s hard to put a numller mait It's difflmlton ~ 
4 Q 8am heuiddat, IO thc ffl:11& that lie did say 1h11, did 4 pour. 
s you hes IDY-.bemg)Xllll'ed inlD lb,, lbml? s Q Bat in DOI inlnqumt? 

6 A ldon't-11. ' A No. , Q Do )VII RCIII aey concnie at 1111Y pout ccaq <U lllld being 7 Q AD4 in 1a1111 of Ullllllg Ibo operator to J111UM, that CO\lld 
B poiQd inlo !lie bm? B be, forcample, becauac )'Olm moviq tl'Om oue mnn io 

9 A Oriyripldmiaa Im incidmtil mil---. 9 aJICllherbm_._.-t,y? 
10 Q And)'Oll~lleatdie~of--downnillc 10 A Yea. 
11 die woadCll l1nlCIIR; it lhltccallCCt? 11 Q And)'OU don'tjosl pCJllr caicrelOlll torroN Ibo katian 

12 A Tine-net much. 'lbcn-W/1)' littlr., IO 111)1 n:dy. 12 whae )'OUD Wllddng? 

13 Q And daatwas ~ ID wbltwc j1llt lllked aboattiglll 13 A No. 
14 al thctin!D ofdle iocidalt itaeli? 14 Q Between flllO lime fhal )'QII WGll inillally~nc:xt to 

15 A Ya. 15 Mr. Howell on tbellabor on tbedcct, how 1'lllgwuit 

16 Q Pmto11!11 do )'Qll ,-ll81!Ynoile in tmm oflXllll:nle 16' betwca:i tbal palntandwllCIII diepow--ttaapllld? 
17 COIIID!&N anll,oiJIJill!O the bm? 17 A ldoo't-0. 
18 A ldodtnicall. 18 Q W• ii I matter of NCOtlds? 
19 Q 1a .. o1,-..--.t11Di-aplNdt.-:1llOlldll\ 19 A Y1111, I ban ao. I'm aony, I don't nu1l. I can1!111 ay 

20 jmt.,...,1.tq, ...... a..-10eillll:J 20 )'Ill o, 1IO fct llff. .., I don\ recall. 
21 11tapllRSCll')'\lllpqadpllOllim; ii dtlltm'I 21 Q lo yourmjnd wa1 it a lcag time? 
22 ML MOORE.: (x,;.:tto bm. 22 A No. 

23 A Ya. 23 Q And when )'UII IBYtbal ~ thco walml away from )'OIi, how 
24 Q Am w ii )OIPCOPIQlmic:,tinn "l'ilhliila tbll li&mW dial ii 24 c:bc wcre )'OU at the poillt that be turned uamd llld tbinp 
25 - olraJ IOlltlqltlD mtlho pu'P 25 wen:: tallrtbtg? 

22 (Pages 177 to 180) 
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l ~ l maai I IIIIW tlllknla? 

a MR. CASEY: Objcd to bm. 2 Mil CASEY: ObjCl0l IO bm. 
3 A I don~ bow die p,kimg. 3 A r don't --ii euctly. 

• Q Lds 1Bke a loolc at what's nlbd u Exhtit 24 hen,. Hwe 4 Q What do )'Qllrecall naw abma any1hil)g dllt be 11111d about Ille 

5 )W-whllt's bei:nmamdu emibil24bem? 5 -.a? 
6 A It lpPeBIS Iba! J--, dliJ Slldrlllalt. 15 A J don't RAIi anylllfltg about tbll aate:.- l!)eci&:ally. 
7 Q ls lhat)Qa'~ 7 Q Do,uu J,a.., IJIYlllQCII to beliew: llllt any1hing )'OU wrOlc in 

8 A ~. 8 yoirlCllamlllnl!dti24il inKcun1tc? 
9 Q Why do )'Ollll)' ~ 9 MR. CASBV: ot,ject ID i11111. 

10 A Sooy. I !me bad ~ Yea, 11111 ill 111Y 10 A (dolJOt. 

11 llauilMitiag. 11 Q You •llo llaled it wuo'I primed out pop,,ly. Wlat did 3W 
12 Q 0n 1he secoacf peae, and dlil, om'I PRR, 9155148, do )IOU see 12 -byi.t? 
13 dial? 13 MR. CASJ!Y: Object to ~ 1181811111s whit ls 

u. A Yeah. l4 wrillm. 
15 Q And ill 1hal )'OU[ aipafln l,jghlighlcd tbftcn the bcllmn lS MIL MOOltE: <Illy. n.-. maybe It-' pin,d 
16 tiaJc? 16 urtpllpliy. J 11eelhat __ 

17 A Ya,itappaaato. 17 Mil CASEY: Sime ob,iectioa. 
18 Q AJld '° )VU bad dc:clad mlcr Im pmally ofpajmy 1hal 18 Q Why do )Ql lbinkitny haw,DDt been pimod OIi prapcdy? 

19 whll1)WWYmttcnla lnltand com,;t; ii llW COl'lld? 19 MR. CASEY: Qgoct ID imll. 

20 MR. CASEY: Ol!jectto bu. 20 A ~{ldopl. 

21 A y~ 21 Q Now lookinsll lbeaeccmd pqr, llp'1 th.. llp)'IIIIWIUlie !hit 

22 Q So __ __._)lllll_ GildllnloMtlbcall> 22 bc~abculSOfectclola-lDllil~ Do)VU-diat'I 

23 .-1111111-,1---•- lle 'Vllnlor,al 23 A hec !hit. 

24 Badqa_ ... lllaplllcdlsmalllroo .. wlalar. Is 24 Q Sollis Rmlle'Mllililwmll;. lhat ril4? 
25 ........ __,., 25 MR. CASEY: CJllicr.C 111 bm. 

130 132 

l J,. Y-. l A ThatawilllllD)I.. 
2 Q AIIIIN~l=iila~lne!llhl',JICS 2 MR. BtmJ!R: Cclllllld, i, ._ IIIOlbaCOlllinulliocl 
3 _l,<bttll>Mll.hqipadadwllB~W! 3 11-llr Ibis ducummt dlltil notaa.d,,du;, 1115 

4 A ll..._llllYD.llllll)'•_,wlolhea611R''110pqle- 4 cllhillit? 

s Q WolofJI-..f s MR. J,[()()RE: ltnybcinllllDlhllrexhiiit. Jl1imk 
6 ,. mtmto'lllnldlar. 6 we'll pl Oien:. 

7 Q 1-e:rllamnDVmaat 7 Q So~thiaNICl)llla'iecollocdcit,do)'OUtammcr 
8 A Ya 8 wbeletllcp11111opcratorwaswlmbeatwdp11q1qapin? 
9 Q AnlMIOitlimiqal'l 9 A Onlbedock~thoelld of the hceoull Na~ 

10 A .-\aalllll'..,.lll'JlllopO.:,-. 10 --=e. 
ll. Q W• k Jmdque CnsJiflldlna? 11 Q Was lie It llllt so hi IM)' llom lheealoflbi, hole? 
12 A Jlbtlm11Jllilllllll- 12 MR. CASSY: 01,;,cuo inn 

13 Q Now, you WlDCI,; WIim we laled, lbe piaq,Clplll'llarCCl&!d 13 A ldou'IRICIIL 

14 IIOI Ff Im llllllmpaq,IDwm when: be wu aandinc, which 14 Q Well, in )'11111' llltm.111 )lllll wt01e bJ be WIIS om to when 

1S wu nca 1owbr.rcthepoarwumrti,,g. 11 diaJ CcJma? 1S thcpour wu llllltinal'bl:n lhe Jllll'V ltORIICi; ii that ril,bl? 
16 A That fl wbllt l wro1o. 15 MR. CASBY: Ans )'Oil 1J11111DUU1C oc iue you 
17 Q Do )'Olllmllw wbm lie WU llandiagat that•? 17 quoling'1 

18 A I don'tNCall aactly. 18 Mll MOORE: Pmplnsl,.wa liUID. 
1.9 Q So .)QI~ flllthc WN stmlinimli IO whaethepaar 19 Q l'Dlpllelincdy. ltaays ......... ,.. 
20 - lllltinv; ii dmtacc:orate? 20 ~eaa!IIOC,etblam111'11qi1>'Mllkw!aehc-
21 A ) doo't1bim it lay& dial. 110, :u .....,lllidt.,_IS!luwhnthcpomW11 ...... 
22 Q Db&:,, Ibis tcll)Qlortdiah)'OIS recolleclionas to wlliR 22 l»dlmd tlllCl!ffldly'I 
23 the puu.,q,mtar wa when be COl!lda'l 81!1 bis pump to ,-t? 23 A v-. 
24 A No. 24 Q Afll!ild1Macmmatowlat~lillm)111111llltld1 
2S Q Doyaulaocmbcriffhopua;>cpcntoi-said a.I bir ~ 25 MR.CASSY': ~lobm. 
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1 ,. ,,_,. wlall l lffllle at the 1imD. Thlt'awliltlmn=b..~ 1 Q N(11V 1oolrlrts at the nm pqeof&hibit 25, do )VU mnadN:r 

2 ulfiotime. 2 being IIBkcd: Wey didll't lhc opcnu ge1 the guys oot of 

3 Q Sodleam1'1caat Jllfl)'IIIIW!'OUldlllbe lllOWdllail 50 3 tkway? 
4 feetdoNrto !iii pa111pac>fuJl:lll!Ole~ wadc, udllJa&'t 4 A No,Jdan'tmcall. 
5 alilllCtqida.Jalhlt_.., 5 Q Aud it indicalcs the --. two JIIIIP, 

6 A 'l'llltlaanct, & Do )'Oil remeniber~ COM'ellJllioDJ wilh the L & I 
7 Q So -uld )'OIi qree dlat he WQ II leut SO feet away mllll 7 iDYeetlpti1r,....)Qllwouldbaw~10 i-~• 

8 !be end oftbe bole when he IIUled die pump apill? 8 IIIUIWG'ID a (lllllllionsuch u chia? 
9 MR. CASEY: ~ to l.bmi. 9 A No, I dodt nall. 

1D A No. 1D MR. MUSE: Object to the bmoftllOql-.m Jo 
11 Q Whynot? 11 the cant 11.a lbean nadling oa btftlbal liPe ~ Mr. 
12 Mlt CASEY: Same objcdion. 12 Sbopanswen. 

13 A I llicl a'-1 SD 1i,ct and be could have been 8IPCilll& put 13 Q DD )'Olllmawwhirt)Oll ~hlw: naat by~ pmp? 
14 the hDIB. I don't know bow 1v away hc wa:i. 14 MR. CASEY: Object Jo bm. 
15 Q Well, )'OU didn'! aclllally mNIIIIIC him; r.ipt? 15 A No. 
16 A Yeah. lti Q 0- ti.1tehell yourrecollecl!OQor~ aaybclls • to 

17 Q Bui yo,a .nfmatccl dial he wu about SO fat closer 1D his 17 llowdlemdmt1wppcmcl? 
18 pumpwhell he llll1ed again? 18 A No. 
19 A That's what it uys, ym. 19 Q And lootdoa'at ..,....aac cadacllllU'II, again Ibis iJthi, 

20 Q And did you write dliJ on the day of h incicleQl? 20 la:ood.,.aflWlllit2S, tbeL.t.J~-M:11, il'J 
21 A Theda~ Is tbc llallle, but I don'l i,,call. 21 writ'.cn: Thoydoltt Ulldykllow 111d we hold aothe 1l0IIC 
22 Q Well, OD. lhc bolmin it IIYI OSl23/13 and 1bca >'"1 li,ned il 22 ride> it oat. 
23 A Yes. 23 Do)Ql llmwwbat dial-? 
24 Q So,-wrotethiaandat Jeut &i~ itOll thedateoflbe 24 MR. BOTU'R: ~jc,et ID bllL 
25 iDcldenl; Is that com:ct? 25 A No, J dan't. 

134 136 

1 A h •PJIOID IO. 1 Q Api11 havoyo,a over i-d 1hc phme ,ioid 011111 the hose 
2 Q And -1d )'OIi haw • bella'mcmmyoflhe """8 • it 2 ride ii out" ill CQIUllllc:tion wilb lmillillJ 1111 bow to avoid 
3 happcnacl whCID )'llll're wrili1111 them Oil the day of the ilu:idal 3 lloae whip iajmiea? 

' than )'O'l WOll1d now ,event )'111111 llla'I 4 A No. 
5 MR. CASEY': Objeel to form. 5 Q And at Ibo bottom, at lmsttilcblbit 2S ahoMorindatcs 
6 A I don't know. 6 dial you wc:n: asked: Diel Oi1danlo ac,t hlt by the~ 
7 Q Lera look atwt.l'J been mabd Exhibit 2S. Haw )'OQsten 7 And tbc 11111WC1: was: 1!1111 or boa Do )IIIII ICC wlr«e 1hatl 

8 whln been nwbd Exhibit25 bd\n? 8 wri.11111? 

9 A No. 9 MR. CASEY: Object to f'mm. Them anolhcr WOid 
10 Q l'll R:lQllellt lo )VII dlll this wu one ofllm Labor 1111d l.O undamcadi tho quatkla. 
11 lodaalriesimpcctonllOlmoftbecoo-1ioD with you. 11 Q Andilll&YIDO, 

12 A Okay. 12 A I llllO wbc:re il'I wrillm, )'CS. 

13 Q Do you remaaibc:r anyone &um I. & l m:ins )'0U MXR it's 13 Q And i&it your lesdmolly1Ddly lhal OildardowBS not hit by 
14 blghlia)lled lewd the boaom oftbe first peae oa Edlll,it 14 lbereduca? 
15 2S, ls lllcff m,ythiq thal could allll'liala 1he situation 15 A Yes. 
16 lhlnl h2ppcniag? Do ,w lllll&lllba bema olcad tllator 16 Q Alld Is it mo )Qll'testimOD)'tocky lbll bewuhit bythD 
17 110111c11iinc to dmt c,fl'cct by lhe L & J im-atiptor? l.7 Clld ofthc hoae.ralhcr tlum !lie~ 

18 A Jdon'lm:a!L l.8 A ffe WIS bit by 1111: hoe. 
19 Q Allll Ilic-llak:f, I don't lhulk ao. Ill M 10111edling 19 Q What part oftbc _., 

20 dial )'OU llid? 20 A I l:ltl~ eayfbr1111~ 
21 MR. CASEY: Objoct to f'oml. Counsel, could you 21 Q W• it llDY odler p.rt of the h080 l'llber lhu tbc end? 
22 plcac read the whole:, 11811mcnt? 22 MR. CASEY; Objeet to foon. 
23 Q "hlo11Hhink to. Tbe operator is tpOd at bis Job. This 23 A Poalbly. 

24 bas IIOI happeacd before." 24 Q Lct'I tum )'Olll ll1allion Ill Exhibit 26, Haft you 9111111 

25 A ( don\ recall. 2S WMt's hlliil:n mmked III Bxhlbil 26? 
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1 2. t was working as HIiitop's foreman a1 the Nor1h City Apartments project on May 

2 23, 2013, the date of the accident invoMng Hllllop employee GUdardo Vatg115. 

3 3. On that day, HIiitop was forming and pouring part cl the north concrete wall of the 

4 Building ·"8• parking geirage &lructure. We hild been doing work on pouring the concrete for 118 

5 garage stndl.lra for HV8181 days before. Ratph"• Concrete Pumping was doing al of the 

6 concrete pumping for that structure. Ratph'I showed up on the site that morning, parking Iha 

7 pump truck on the west side of the project srte. The west s.ut was the only p'8ce whn the 

a pump truck cculd be stationed, and w• where tt had l:leen etelioned prevfousty. 

9 4. The Ralph's operator set up the pump, pe,fonned the sfuny-up procedure Mir 

10 1he pump truck, dtnped the akmy, then extended the boom to the north wall where Hfllop 

11 famw and crew were IUdy to place the mncrate. 

12 5. Gldardo Vargas was the lead Hlttap WGlker for the pour 1hat morning. Wllh him 

13 were two other Hillop workers. They were podloned on Iha scaffoldtlg next to lhe conCl9te 

14 rarrna. The ~·• operator moved the boom and flexlbll pump hoH Into position. Gikfaldo 

15 was holding lhe hole, ready to guide lhe concrete Into the forms. Another worker was opetali'lg 

16 the vibrator. I was on the concre1e deck, obsar\ling Che work being done on the scaffolding, 

17 about 10-20 feet away. The Ralph's operator was nearby on the col'ICNlla deck near the pour 

18 location. uling the pump remote controlar. Thin wete no other trade wotkers near our wort 

19 lite. Thia was Important. so that we GOUid focus on doi1g our work prvpet1y and &afety during 

20 thepow. 

21 8, The Ralph'1 operator began to operate the pump. and mncrete llar1ed flowing 

22 through lhe hDH and Into the form. Shortly after lhe corunta began flowing into the fann. Iha 

23 flow 1t09Ped. The Ralph's operator mentioned something about the signal between hfa 

24 controller and lhe pump truck. After the now stopped, the operator triad lo re-start the ffow. At 

25 that time, I heard the nwving sound of the pump, which signals a clog that could lead to a blow 
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l lbeorial or opinions c:om,; out and you-ndilling Ill_. 1 ~ oflhe- llld tbe llicls lllcllllS knowk:doe of 

2 the queetiall mwoatbeiecanl, tbatwillbcaolcil u Mil. 2 ~OIJDpmillllldcomntopomii,gcquip,im, ilis 

3 MR. MOORE: Tha\ fm ie.filliDJ IO 11111wcr the 3 ..... 0.26~~ 1111eadtbedis,owiyaf 

• qutslion? 4 ~evidmle,and lblt'sallyounMtokmw. IAl'I 

5 MR. Bl1lT.J!R: The ecap:o~ad inqu&y1bcu 5 --6 thl!9COp:,)a. 6 MR. BU1'WR; Wmowltliu IDlllllli ofthcendaf 

7 MR. MOORE: Well. Wffl lalldngabtllll what happened 7 disco-.aymofl; IOllafl why I'm astiiw it. 
a in dua lncidat al M'.n: .._ aboal wllatlllppma:i to e Q Olltlujobdo)'Ollbiowlfdwrcwa• uy,uiqt lo nae 

9 -Ilia hos to liiandllpcmy client. Whll mcn do 9 11Rt!mllhcnx:ltmdldlllllai:cal1 

10 yuallll!d'/ l'm,iullasidllg!JimllOCl&facls. 10 oae-lbinl-oilllD-hose cliamllllr7 

11 MR. BU'lUl.R: I'm a king for die kto•ure of 11 MR. BU1LBR: Ollleet to bm 

12 Cllpert opinions and COIIC1uaiom with n:prcl lo dJe opmfion 12 A J don't bow. May llal:n brcal? 

13 oflhcJDll),Pllll1)bolc,1bc•grqpde,and~sbe, 13 Q Sun,, 

14 111eirix, t11e audl':9ip. tbc"-oftbesennJ 14 (bllcnm2:20 p.m. lo las p.m.} 

15 CCll!DIICb', 11,e •iDUlll1401'a, and IILl'lilicn. n.l'awi.t 15 Q To yom i-v.i., on !liljcb oo 1he dlly of the incideat-

16 fm loolcirw fbr is what)'OIII' Cl)JClt ii aolng III INlify lo 16 dam 1111Y alll:qll toc:oonliDllefl,clOCk .;...wltb lhDCIIII 

17 111rialwi1hnpdtodiolllm:bofdiuyofcare. lfit 17 pipe tomkcaun: dill lhcpipc-bfealOIIP ID 1iold 111D 

18 hasn't been filly clilclosc,d u wc mlc:mlml it ammtly, 19 ~lllatMSpgtll'oQdli\? 

19 dli!n 'MJ will llllJWW aclulki, and l'mllkq)'IIII llll ih: 19 MR. MUSI!: ~to lbml. 

20 i-.1111ci.ttyitl1lhl_..11u111111o-lb[Qg~ 20 MR. CASEY: Sameol!jelllioa. 

21 fllCCllded in piorclcposl1ionll ml prior~ wllh 21 A ldoll'lblow. 

22 n,p1d toque.dom oa tbeis.timuid cbwnlbe line of 22 MR. BUIU!R: Offh n,cmd llQllllld 111C111i1..i tbe 

23 quesliaainaJClalina to~ IIUJlllly to die pojeel. l"'O :23 ~tianofellillm~ A,toall<ldnduls, 

24 been pm no qnionl or IXllDlllians tbat lllla1ai ID th: 24 I'll Cue lmn ~oo 1llat ollr. AndhR IIIB)'bc ab!IIC 

25 ~i- 25 jellcla)lOlllleto uy I bmcbja:llen, bull'l1 lly 11111 to. 

114 :L16 

1 MR. MOORE: Wall, dlat'I not thc plia filrhc:re. 1 'Jlwityou. 

2 If )'IKl're l&lldni about expert di11Clo9utoi, 1bi, ill not !lie 2 MR. MOOltE: 'Ibltllhould Wpuspt1nmllllblhill 

3 placc:11> mplbill during lhodepcllitioa. l'mjmt .ting 3 fiuti:r, silJlelheyollj«I IO &mon-,qlBliorl-,way. 

4 the man forlDIDl: facb, 4 Q Apindid)'OllllllulllylCIO Mr. OfavlUID VlllUgdbftby 

5 MR. BUlU!R: Right Alld hi ukina>W lo clarify 5 lhehllle? 

6 why this is witbia the~ of this !await 6 A Yea. ., MR. MOORS: Wdl, it abould be lpplllffll 7 Q Allddo )'DU know if tho lm11e 111d bcai bqingdawn Ill'~ 

8 MR. BUIU!R: Wbzll tbciolyofliabilityother tblll- 8 illtepinet•V/IIU m- blllor ~ 

9 MIL MOORE: No, l c1ou, baYe lo ldl you 1h11 tblay 9 MR.CASEY: Objccttobm. 

10 of'lilbility. Thi, lllecml oflia'bilily b1ve beoa 10 A No. 

ll eKtallli'Vdy briefed iD this case. YOll CID look II my 11 Q So yuudoa'l1maw cidxrwayl 

12 briefill&. 12 A 1 bdieYo ii vm i']iQSdoMI iJllotbe bin. 

13 MIL BlTl1ER: If lhGds nothing new, thal's aD yg1a 13 Q Do)'Oll 1maw lftbeadofthl: lllle waa llllHIW~ at 

14 baw,toay. U, thotim;oftl.:inl:lckd? 

15 MR. MOOR£: Wdl, l'mjusl uldllg the quelllioa, He 15 A I clon'tnall. 

16 wastllcn. 16 Q Do,ou lmllwlftlm~was lllldwg m1)'lbing'I 

17 MR. Bun.ER: You're II01 U)'illg no, aa: )'1111. 1'7 A I clon't rca1l. I doll'I tlliD1c IO. 

18 MR. MOORS: lf)'OII bavc 80Dlelbiq ID "1m, up with 18 Q Do yuu lmaw ifeilblr hboomortbe reduoer or dllt IK>N 

19 lhecomt, I tbink tll.is whole objection is Divolous, 19 -lln!ldledoutmmywa,/l 

20 tiuikly, bllt. .. 20 MR. CASEY: Ol,jcCI to bm. 

21 MR. BUn.Ell: It was jusl a 11COJJ0 ob,icctioa. I'm 21 A 11-, bolm- ltrlllCb,d ClUI 1111 in lhc pidura, 

22 not going to UIS1nldhim not IO IIISWG', l'mjlllll acaing 22 Q And - lht "'-~down or la)'llll llat'I 

23 CJQ die~ to defmmipe what the qlevangc is to the 23 MR. CASEY: SIJs~ 

24 scope oflhi& law,,uit. You bavm't auw=d the qualtion. 24 A lbehotc-llm&ins, 

25 MR. MOORE: I can 1111Y lhlll lllking him ll>oat bia 25 Q DD)'Ollnallbnnyi,e,1ple--t.•111ho• 
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117 119 

1 ol'tlll!mdmt'/ 1 providecl lhe aaiWlility torlhmepbolopjibs in 2014. We 

2 A -n- 2 well: asbd to provide 1ban by plainlift!I ieomdy. 

3 Q !JD,oakmw11!ia)dl,y_, 3 MR. MOORE: Objeclianml!d. Noc-m1y 

4 A Olklllldo..itl!IO adiln. 4 ap,ecl wi1b, but M'n: DOI ,&Olag 10 kw 1haJ llgJmlelll hlff. 

5 Q Do)Ql.---libotbebW>adm MD? 5 MR. BU1L1!R: )just WWII to me 11111C tlm recanl's 

6 Ji. ldo:IDt. 6 -7 Q WhaewuOildlldo• lbi:moo? 7 Q Wlllfl bclC:llmamd EzhlMt 18, do )'DU ~this IS~ 

B A HDldlartiellale. 8 lhe Nonh City /,pllfnal1I job? 

9 Q Wlll,-tCJfdmhole-hD!ddirw? 9 A It llll)ellli lO, }'Cl, 

10 ,. 'Ille& 10 Q And up ia Ibis i.,pr'light it's lllllked 05/JY2013. Does thia 

11 Q What dlil tbeml bylhe recharorthcodm- llld wlirte tbe 11 •ppmr., -lely depict Ifie state of COQlltn,ction OIi 

12 ---p.i 10 cam, out? 12 daldlte? 

13 A Wbc:n: lhcCOIICICle CUIIICS out. 13 A 11 claea. 

14 Q Now. 181ticrin}'Ollr ~ iD.NOWlllber you waeacd 14 Q Aud docs dm pictqc abow a., kK:atioo ofwbeie thell!imy 

15 aboit 1ome !lairJm&tqjllmlll IDe whipincidc:nll. Do )'1111 15 wu? 

16 Rllllmllil that? 16 A Ma)'be,little. n-t'labedasw,r,istflit. ltsonthe 

17 A Yes. 17 odacaf'tbc pli:tiq, lbclieYO. 

18 Q To>Wrlmowlecl# waa Clildlrdo giwn ~ lmllinf a 10 how 18 Q Ml lookqatwhcn: lhe lime is__,. down anll thcwall 

l!1 to avoid !lllle whip inc:iilmls? 19 ffisCOIIIIJlgdoMlinlo,do)'llll.lleelhlt? 

20 A I believa to, )'IOI. 20 A Yes. 

21 Q Wbat lllfningwaa he et-? 21 Q Auddlcllhe lncidePt lllptlll)'Whce~ihe waDtliat'1 

22 A lflhebo.e 19 gaiua 10 whip, to IP cJOrt of tho way. 22 lllown hen:, lhe wall crlhewall bn, I mild Ny/ 

23 Q And wla1 WU hDUJld 1hat? 23 MR.CASBY: ~a:Uobm. Cn)'l)lllbenn 

24 A I don't recall 24 apecific'l J apolopc. 

25 Q Allddid)'Olltelllll,ntlllt? 25 A J ap,e. Jlbae be llllll'tlpcc:ific. 

118 120 

1 A ) dcn't nail l Q W11 lhil wall bmwrethereattbe timeoflhllil1cidem'I 

2 Q How do Jl0ll know lblt ho WU told !bat? 2 MR. CASEY: For the =imf, CIJIIIII01'1poio!ina to 

3 A I Midi bdiew: 10. 3 1ho &nrd dollOlt to lhe i.,_.. 

4 Q Do )'OIi UW:1111)' ~l bowlcdBD of Ill)' ll'llillillll lbat W8' 4 A Atlheaofthc illtidatlwtwell-llOlll.llllo. 

5 giYfflto Clildal-do • to hllwto awidlloac wNp iqjmy? 5 Q CU.,. C. )'Oll,im1 PQinl Ill it, iryo1u:an, if)'DllknlW, 

6 A ldomtpnclllllly~meuct~ 6 wl!Cll: ~lhe mc:illlnh,ppened? Whn-Gildardocn 

7 Q Weralbd aboatlbedack-em-ooWJmhibil, ElcldbitHlllm° ., 1111 Jll'C!legt'Wt-lbe uiai!i=blppmd? 

8 2,mllbclicwlhaewas11iotc1111idlnmliona~tlat 8 A l l:IID>I~ cuc:tiy, lu it is in lhil area. 

9 Hllltopall)lo)ftl 11111y~ lllso 1-l tu1d 10 ride ii OIL 9 Q Col!ld)'Olleil'llllolhe...,...t-7 

10 Doa 11111 tolDi limilim? 10 A (Witnea IIO dolna.) 
11 A No. 11 Q Ami -youtt.n on dmjoll at Ills tlmeon Mq 13th of 

12 Q Wdl, prim-UJ Im intidm 1-w )QI t:Yl:l" hc,ard lhat duck 12 2013? 

13 and CXM:l'- lhcwryto nwhose Mlip qwy? ll A [dodtlavw. 

14 A Yeah. u Q Alld&hi,itll~aewingpuq,~_.i. ~)'Ollqiec 

15 Q Andwllo did)'Oll hear dat fioal? 15 with thM, at leMt die label"' her9? 

16 A ldan'lmall. 16 MIL CASSY: Oliiecttofi>nn 

17 Q Have)'Dllewri..rd "ri6ell al, or aamedlingtolhllt 17 A lbcliftetlall'sabld. Yedl,it--SchwqarSwirgcr 

18 elfel:t, l,elaguaedaa amedlxlto ewid hoeewlipiqlll)"I 18 ..-ver. 
19 A No. 19 Q Do youl:JiowlfRalpb'sW11 doma tho~at 1llis llmc'/ 

20 Q Andl'D llall )'Ola" anemian IOwmt's baen.mdmi cimbit 2D A Ya 

21 Number 18 IO )Oll'clepaeidon today, amffl lqlRISClll that 21 Q Am WIii Ralpi'sdoillg lllD puq,q at the DOil May 13111? 

22 Ibis WU onclhBl W11 providcd to 111i by llllandfflCClllly 22 A Y1111, it appell'I that way. 

23 lihowing- well,1'11 .. :,va. DoaalhiJsbowdleNoltll 23 Q Do)'Ollknowwliat•bcloinlhlt-~uecdOIIMly 13th? 

24 Cily J\pm1llala? 24 A No. 

25 MR. 8UllER: A~ on lhe1-d. We 25 Q And left k,ok It what'• been ~ as Ellhibit l!J. And is 
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133 135 

1 t,. 'l1al'lwut lwn11e1tktime. Tbl'amtl~ 1 Q Now Jookiqi at theiat p1pofBdrlliit 25, do )Qlranmi>a' 
2 Ill tlla llm,;, 2 being ashd: W11Y didn't the opcnlllr gel 111: guys Olllof 
3 Q So dlcaOlll ltle amdJ1181 )'IIU 'lfflllle dllt he IIJOWd shoat 50 3 lhcway? 

4 flletc:lalcrmhil pamplO lu.-wuald wm, utddlll'I ' A No,ldan'tl1!CIII. 

5 I clnct~ Ill that-le? 5 Q And it:indicalCS lhclll!IIWl'WU, Two~. 

6 A nat'lcon.:L 6 Do )'OlllllllllllberanylQWClllldaas will! tho L& I 
7 Q SO would )'OU .. lllathe-lt least SO f'eol llway fiml 7 imffltpllrwa)IVll~llawlmmdto IWOpD1"5M 

8 the end of the hoae when bclllrled the pump again? 8 Ill lllSWct ID t (lui:lliaa IIUCII • lml? 
.9 MR. CASEY: Ol!ject lo fonv. 9 A No. l don't teeall. 

10 A No. 10 MR. MUSE: Oija:t IO 1lle !mm oflllequcslion ID 
11 Q Wlaynot? 11 !maim tflaldianDDlhingllll hrro. lhlt llK>scaMMr. 
12 MR. CASEY: Same ol!jMion. 12 Sloas'•-
13 A I llld abom SO &cl uc1 lie: could haw: bcc:n ~ put 13 Q .Do )'OIi kmw whatyou 'Mdd bm mcm by two pimp? 

14 lhe ho& J don't know bow fu-1waybc-. H MR. CASEY; ~ ID fiJrm. 
15 Q Well, )IOU didn't llllually IIIIIISlll'e him; ript? 15 A No. 
16 A Yeah. 16 Q 0- thllre:mb yo..-~ortinganybell& • ID 

17 Q But )IOU ealfmat.ed that lie was about 50 fi:ct closer ID his 17 -•---'hl(lpc:md? 
18 pumpwben ha llllll1al apln? 18 A No. 
19 A n..t's mt 1111y1, ya. 19 Q And lookidgat IUml'Olle OD ftac mm, apin 11111 is the 
20 Q And did ,ou WIB thi1 Oil the day oflhc: incidellt? 20 ICICUlld~of~2S,lheL&limpedol'--,O,it'I 
21 A The dace i• the-, but 1 donl n,call. 21 wriacn: Thaydoltt ~lmow mi lffhoid OIIIO lbellDlc 
22 Q Wdl, on !he bottom it •Yl OS/23/13 and lhca you lligned it 22 ridDitoat. 
23 A Yes. 23 Do)Wknllwwbattllllmeei.? 
24 Q SO)'Oll wrotethis and at lcu! &ianed ii an !ho date oflbe 24 MR. Bl.llUR: Q,jocc IO bm 
25 illl:ident; ii Iha! airreot? 25 A No, I dall'I. 

134 136 

1 A ltlJlPOIIIIIO. 1 Q Apia hsWJ )Oii C-beard the phrase "hold ontu the hai!e 
2 Q And WOll!d )'OIi haw• bet11:n11C111ory Dflhcewala u it 2 ride ii Ollt" ill llCJllillllctioll with traiai11& OIi bow to awJd 
3 baJpeoecl When you~ writing them DD the day orlbe iDcidellt 3 hOID whip iajluial? 

4 lbaa)'OU would llOW IIIMnlyem lltz:r'I • A No, 

5 Mil CASEY: Objed to limn. 5 Q And II Ille boltam, 111mst6Xlllbit 25 sllowa or indates 
6 A l cloa'f Jmow. 6 that )'OU 'WIR aalald: Diel Ofldmdo ICC bit by the n,duc:a'.! 

7 Q Lct1loohtwhll'abea111181tedExhiblt2s. Have)'Ul11ecn 7 Andthc-wa,: &dofboae. Do)'llllaeewmtfut's 
8 whal.'lbeeamalbd &hibit2S liem? 8 wrillca? 

9 A "°· g Mil CASEY: Object to flnm. 'lbm', mokwotd 
10 Q m rqneeatto yVII tllat thi1 WU 011C ofdm LAbor and 10 undamcadi Iha qllCllion. 
11 hidaatriCliaspceton aatas ofdle-YCl'Ntioit with)'OQ. 11 Q .AD4it1113'11DO. 

12 A Okay. 12 A 1-VJbere it'll written, )al. 

13 Q Do you nmember mJ)'lllle mn I.& I llking)'DII where it'8 13 Q And fllit ~ lnllmmyfl)dlly that Gildaidowu aol mt by 

14 blgblightecl toward the bottom oflhe tint pap OD Edu'bit 14 thc mlu.c:cr'! 
15 25, h !here anydting 1U1 could alleviate !he llituatioll 15 A Yes. 
16 ft'Oai ~ Do )'IJII remanba'beiog ubd lhatar 16 Q And la it lllo your la!timoay today 1h11 be w• bit by du, 
17 IOIIIClbinJ to !hat eft'eel by b L & I i11w:rtip1Df? 17 cad ofthc hose rallo Ihm tbeialucer? 
18 A I doa'uecall l.8 A Re WIS bit bylhc bollD. 
19 Q And lhe lUISWCr lllata, l dodl think.,. & lhat ICllllelhiag u Q Whlltpmt of the boi9e? 
20 that)'Cllllli4? 20 A I GIii~ say lbr !IQ~ 

21 MR, CASEY; Ol!icct to fonn. Counsel, oould )'Oil 21 Q W• ii aayalberpllt ofthe hoac: miherth1111 !be end? 
22 plellO lad the whole~? 22 MR. CASEY: Object to fiJfm. 
23 Q "I don\ think 10. '.l'lle operator is good at bis jab. 1111s 23 A PQ991b]y. 

24 basmthappeood before.• 24 Q Let's 111m )'OW' attmlion to Ellhibit 26. Have )'OIi -

25 A I <bi\ R!C&II. 25 whal'l bocc mmkcd 1111 l!xblblt 26? 
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1 It's so lollgago. I can\temt:111.bo-. 1 Iohn Buds', &om lnland Wa,!iinllOO, 

2 Q Do )'IIU n:memberwllethel' Ralph's-mihdmt. 2 
3 Do)'OQ ll!lllelllbt.r wbelb,:,-1111: CODIRle plllllping1rudc: 3 EXAMINATION 
4 had hem mo\'IXI fum wh- itwas wbm lbcai:cid,eot 4 BY MR. BUTI1lR: 
5 occmrad? 5 Q ru 11y to 11c quick. Mr. o.a,,-. 
6 A Wbcn 1Jic aocident occum:d, when I got 1here, it appc8IS 6 A You\uot here so I eim't Jud your lips. So l'mju&t 
7 that it had been IOIMd, but I am\ rmnembcir. ~ me 7 tdlq you, I may hrle to 18k what a couple UIQN, 

8 crtba-tbllaltbatmigblkDow tbatlll&Wel'. !I Q Tba1'I fu, 1'11 U)' tD be IS Ck!ar 18 J QD. 

g Q Oby. Alld dim, not to belabcr1 point, but ifyou 9 A Okay. 
10 oould please look ID pap ]9of&ldbit 14, 10 Q Allolwdo:lllidimtw1ll'mldy61t)'Qllrjob•a 
11 Dem we go to 1hit page, a lUOIDt.lltago you said 11 .....-»ID~myWISHAqplltiaa 
12 that it looked Jib the drmr was cJeaniq OUI, but you 12 ..._, 
13 can't remembm-~ 13 A YOik. 
14 A 1 dm'hancmba-. That'nll I cauay. 14 Q aa.,. 'l'bllW11 whltyw-tlmh-dillt&tll 
15 Q What docs deamDgoutmca? 15 A We119111 lblftloftniloutdrecaaofdreaccichlt,1M1t 
16 A Tho bopper had Wider in it or whatevw. How about lbat? 16 m fiDe 1111 OOIIIJla)'buttc>filld Cllltwbltlbeaccidmt 
17 Q I dcn't want )'1111 to guess. 17 ---by. 
18 A I don't Rlmlllllbcr. Thate my 1111swer. 18 Q Didfleaalrlof)'IJQl'imlltipdapmaltillanpm1 
l.9 Q J',nukiog. ingmcn], inallof)Qlll',-S of 19 lfllt.,_cllllilalrWISHA YIDlldaa? 
20 l!ll.pc:ric:oce &!la lal,arer, wt.11 )'OD UN 1IJe tom •cbnlog 20 A Wu:kiapel:iillll.-e)'lllln:finfas1o,ai'l 
21 out,•wmt docs that-, to yw7 21. QlalmdWltllliDp,G. 
22 A He's got to drop bis hopper' mm ID eco pall er drop it 22 A ln1llld. 
23 8CDIIWhcteonfheaJte. 23 Q v .. 
24 Q And 1hca clean it? 24 A ,,.. ... 1111 .... llrlalml. 
25 A Yeah. yeah. 25 Q Thlmk,oa. I CID. niar)'UU gcnmUy ta &lu'bit 13, hut 

140 J.4.2 
]. Q Going DOW to pig'!: 19, wbl'JI did )'OU IBDc to 1hc IXIIICl'dc l l'.m going to try to c:1ll to the clwe. 
2 truckdriva'l 2 Baaed im thenoee t!mt I believe you pnpnd or 

3 A J believe, the ... .,., 3 )'0111' tsm pnlPlffd, )'1111 talked with In.land 
4 Q 'IbatDIIIJlling? 4 • .,.lllell1atiw:s about their amty p]p. 
5 A Yeah. 5 Did )'OU CClllV')' to than IIIIY ~II tbat Chey 
6 Q Orwtiea.wl'you wen duing)'Olll'iavsti811icm? 6 baveaa)' additicmal iupcdioa Offllliabt by lbc &mini 

7 A When we weR lllcre. 7 oo.traccor any time? 
B Q Okay. Di(! )'1)11 have any 1b11ow,vp inrl:rviews wl1h die 8 MR. MOORE: OijllCttoDIIL 
9 ~trucktlriYlll"l 9 A Saydu, que8tioo. .pin? 

10 A I don't believe to. 10 Q (By Mr. Buds) IJ!tlDII ~ it. 
11 Q Did you askfiirmy additiollal in1iJrmadaa 1tom lhe 11 Ill )'OUr notes, I didnot-aythiq wherein~ 
12 0DDCn:CI: !nick dritt:r, Ill)' lbllow-up infixmation? l.2 indicated co the gmc:n! CClll1rll:IOr tut ldditiona] 

13 A J dan"tbcl.ieve IO, 13 CCllllrlllltclr ~ WCJll1d be ffl(llO'Cd to pafonq 
14 Q Do you know wbcdlel'yuu gotcopios oflho 1ml, 14 impcdioclecrvicea. AmlinllOll'eCt inrceding)'OIII' 
15 CDlll:lelll ticb:t, and a.em deeipabed tbrthe 15 n,part wl docmwts? 
16 ~? 16 A lgucse I'm llOl uacla'Studing what )11111. meu by 

17 A Throujb thecouneofthe impection, -IClll il ID 17 additioaal pcnoand be required I'm a liulo IXlllfiised 
18 us. We n,qursllld it. But qain. I don't bow when. 18 by your question, lir. 
19 Q Just to be dear, tbovp, wbm 1lae W11 l!UII follow,up 19 Q lunderltaod. Ididn'lseeanylllins iii theiq,artur 

20 requc,sl, then: was DO additioual iDls'vicw beJd; is that 20 any of Euibit l3 when:in )VII oraaybocly&om L aod I 
21 oomct? 21 augmtal 10 Inland Wa.shing1oo lhat Ibey staff'thc 
22 A Not with De:n:t.. 22 m,peotioa UHi safety p:otocols with additiulal wcxkm. 

23 MR. MUSB: Thaok you. 23 MR. MOORE; Oqect to fuJm. 

24 MR. MOORB: David,Jobn, aayqueetioas? 24 A You know, l'mjustgoingtohavetosay Jdon't 

25 MR. BU'fU!R; I have a few lb!low-up. 25 undenllmd)'Olll'q11Clli011. 
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EXHIBIT J 3 
G;r~s"~ 

Witness ..;;. J:l"i : = Date .• , 

® 
STATE OF WASlilNGTON 

DEPARTMENT OF LABOR AND INDUSTRIES 
Dtl'hll1111 of Or.c:up•tlonal Sarely ud He.lib 

PO B11x 44600 • O~a, Jr"1ihi"Jlla11 '.'51)4,.-f&fl(J 

,June 19,2013 
!JNLAND CONSTRUC'l10N & DEVELOPMENT CO 
UNLAND CONST.RUCTION & DEVELOPM 
; 1620 N Mamer Rd Bldg B 

1Spokanc Valley, WA 99216 

Dear Bmplayer: 

Enclosed arc the results of the s.fety inspection of your worlcplnee. 

This inspection r-esuUed in no \liolations. 

Inspection: 316802677 
UBI: 60241S29S 

Region: 2-Safcty 
Inspector: KYLE GRAYSON (H8499) 
Reference: 203179684 

You must immediately post the results of this~ · ere omployees can-easily find and read it. or 
where employees ncanally receive posted· infiom~l.4l~l'bis docwn.ent must remain pQ'rted for three 
working days. (RCW 49.17.120). "Working daf-l s a calendar day. except Saturdays, SUllda-ys and all 
legal state holidays. O"' 
The .Oceup3.tional Safety and Health · · on (OSHA) publishes Division of ~cupationnl Safety 
and liealtb (DOSH) insp~tion re:smt~tlie lntemetat WW}!.Osha.go", since tbill informntion is avnilublc 
'1lldcr provisions of the Federal ~,JijDlii of Infoi:mation Act. It ia posted 30 days nftct the date ~e results 
are issued, ~ 

If yon have question~~"; compliunce supCr\•isort Scott Rei11u .. m, at (206) 835-1051. 

Respectfully, ~ 

"'~- r. c •• 
AnneF.Soim 
.Assistant Director 
Division of Oceopati.ollal Safety & Health 

Enclosure(s) 
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DBANiurae: 

Inspcdfon 
Site: 

6'02415295 
INLAND CONSTRUCTION & 
DEVELOPMENT CO . 
lNLAND CONSTRUCTION&: 
DEVELOPM 
1220 NB 17Sth St., Shorelillc, WA, 
98155 

Results of Inspection 
Inspection: 316802677 

Issued: .June 19, 2013 
~ Coofereiu:c: May .23, 2013 

C!o1ing Conference: June 3, 201.3 

hlspector: JCYLE ORA YSON (H8499) 

No violations were cited. ~ 

No penalties were assessed. ~t'f.. 
We appreciate your interest in and c~ for workplace safety and health. 

~a 
~~C:J 
~ ~o 
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L 

Results of lntpectlon 
"lnl,-UOn: 318802t51 
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2 Sae Pllintiff'1 Relp0DH to lde:m>ptoJJNo. 13. 

3 JNlJ!BBOQATOR.X NO; 15: State tbt name and addrels of each wiml· or. other 
person kQown to ,au. or )'OUr· auomey bavina any relevant knowlodac coocemlna 1he alltpd 

4 occurrence.. or any dlmlpl ot ~W'lel auatahled b)' you u a ault of 1he al~ oecut'RIICe, 

and a brief nptlDltioD of whal )'OIi undentud 11m knowledp to be. 
6 

e 

10 O,rek It Moaf9, WSBA No. 87821 

11 
Plallnliff Oildar® Criloatomo F1antl 

12 do BuhQp Lep1 
19743 t• Aw. S. 

13 NarmandyPalk, WA98148 

1)~ 
Plaintiff Gildardo Cmmtomo Flarel may bo able to nicall l'lctl rewed to~ ia.cideat. to tbe 

15 operati0a1 on 1he Joblite. to tbe parties Ind the tN8tloalh1pl between them and ha dbect 
employer. and to the genenl and apc,cial ~u of 111,lamtiffl In tlda action. 

18 

18 

19 
PJaiotiff Ludna. fi-!ora has knowledprelated to her husband"s Injuries llld damapa and the 

20 ,eneraI and special darnaps ·ora11 pJaintlffl in tbi1 don. She may also have know1ecfae · 

2
. 
1 

related to bet buabnd'1 work and thejobsfte. u well u NCODCl bandknowleclpof facea 
telatDd to the incldenL 
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i NormudyPut., WA ~8148 

~ntifh Patricia and Roaario CrilOltomo Flora bavo knowledp ~•ted to t1t• fllbcr's 2 iDjur1el and damqei and the ,eneraJ tad lf'~le1· dunlges of all plalnliffa In dli, IClicm.. 
3 

01~~ Crisonomo Rom 
oiC c/o Bilhop Lep1 

19743 1• Avo. S. 
6 Narmandf Park. WA98148 

e Oar~~ Plocea llG PJaindff'I IOD who Ibo WOlbd ror It!~W• dileDC e,np!O)'CI', 
7 Ho may ban knowleqe of facta relaled to die inddeDt. to the open.dona on tbejobstte, to lhe 

padie& llld the mlldambli:a between dJem aad hk dimmeqiloye,. IDd co die~ u~ 
8 ! 1pocill dlmqel of all ~ ill ddl don. 

9 · Juan emo.t~mo V1t111 
10300 Del Moinea Memorial Drives •• ~ 206 

'tO Seattle, WA 98168. 

11 
Juan CrilOltomo Varpa a PlaintUra brodB: Wbo alao w~. b PJaloUtf'• d~et employer, 

12 and wu WOtting with .Plliatiff III the tia of the incldmlt. He may haw bowledge of flCtl of 
lbe iocideat. Cil the operaliou on the jobatte, of cu plltiel and rhe rdationlbipl betwom 1bl!lm 

13 , ud hl1 direct ems,~..w. and to the ~@ngra1J ad lpecia1 damapl of Ill pJlllntffll bl dUI ICdoa. 

14 

15 
W-llliam Duulult 
do Btabop LepJ 
19743 1• Ave. S. 

18 NormandyPlrk. WA98148 

~ 7 William DailH1ult DI PJalRtitr• c:oun appoilD~ GlJld~ ad .utmn. wbo hu know!ruiae of the 
~ 
8 

flCtl of tbia cue lacluding knowledge of Pllintiff'• injwiea and damaa~s. Madi or all of this 
bsfonnldoo ls Fct(~dJ by work product and/ or l?ri~-

~ 9 Oard.on Skoc>J. Bnan Skoo1. Matthew Skooa, f'..,.wam ~IOltomo. ~no Gomez, and 
20 other offlcen, empk>)'eel. lepsetell~o &ig~ts, mc:ords CUIIOdilDS and~ de&tpees 

of Hilltop Concrete Conalnlcdon. LLC 
21 do A, Shawn Hlcb 

800 5th Ave. Ste. 3825 
22 SD&ttle. WA 98104-3178 
2Sl !~, WA 91101-3929 
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1 
Gorclos1 Skq, Brian Stoos. Matthew Stooa, Mmm ai~E-oiIBm, Humberco 0o1ll!f"',J,l• 111d 
odia' Hilltop Coucrete Conmuctioo, U.C pmoonel ml)' have knowJodge of fac11 of the 

2 mcidemt. of the opctltion1 on lbe Jabaite. of the partiea and me relationablpl between diem 
. . ad botwml thmn IDd Plaindff'a dlreclemploym'. of Plaimltr1 employmeat and WIBCG. 11d 
3 to tbc ~~~v and aprda1 damaaa of Plaintiff'~ 

4 Defendlm Inland Group JP.S. I.LC IDd ml~ Wubhla10n U..C 
do David P. Hanaen 

5 1 Aiken. St. Louil cl Slljeg. P.S. 
e 801 Second Ave. Suite 1200 

Seattle, WA98104 
7 

Officln, emplo)wl. apall. ~'¥11, remd& cuatodiam and corpc,nRe detlpea of 
8 Drlaadlnt lnlad Omup P,S. UC and telated entitiel iD.cl11diD1 JnJand W11hiqtnn lJ.C ~ 

have lmowled,e of 6ICll of the iDcJdelll. of the cpetlllona oo the jobalte, of the p•rtiel and the 
9 n,ladomhip.6 between them ad botwrm tbem and PllmtUr• dinr::t employor~ of Pllindfrt 

iO ~loymentand ,,,.., and CO tho~(';~©~ IDd ~~ d•m-.. of Plamdff. 

11 Defe,fflll,~t ~l~'• Coacrele ~ir,j:¢al. Jnc. 
do Wlllilm J. O'Brien and 

12 Or.IOI)' G. Walllce 
Law OfflceofWWllmJ. O'Brien 

13 . BOO Plfth Ave. Suite 3810-3176 

14 ! Seattlo .. WA 00104-3176 

i 5 Officen, emp!oya,I, aaa,w, lepllNl.tltliVei. n,conilli ~~a IDCl corporll\~ d~3!pee& of 
Defendant Ralph •• Conmac Puq,ma. lDc. pay ha\'C knowlodp of ·flm of tbe Incident. of 

16 Ille opcndona ao tb6 Jobllle, of the concnira and equipment Uled. of the parties Ind the 
I mlatiootblpa belweco them and betwc,up them 1IICf PlaintHrl dlreet mnplo)'er. IDd to dlo 

17. aencnlandfll~gJdamlpa~fPlaintlff. 

18 D~li~l Mil~5 ~ud & O!f~vel Co. d&fa Ccincnle NcrWeat. 

19 do SUM;n O. Wraith 
la Smart. P.S. Inc. 

20 2100 One Convention Pilace 
701 Pike Street 

21 

22 
Offlcen, employeea. qeatlh ~tltl~. mcn2s cuMoe1~• IAd corponkdeeipoes of 
Defeodant MUea Saad & Gravel Co. d/o/a Concnre Nor'Weat may have knowledae of facu 

23 of the mcldenti of the .-mions on the jabttte. of~ contffJle and equipment Died, of the 

24 Dofblwwl(hQapP.S.,LLC'• l.,Rop.lRcqcoPkf• 13 
C-No.: 13-J..32219-4! SSA 
(0164-9: IAJMd __.) :1Dl31119f'Wdil ...... IODl&~t.!dR005 .-Alfl.Jl;f::,~~• P,S, 

D laXINO.t.'VENIJI! 
tunl110D 

BeArn.r, WMl11"10N M~ 
(208)DWIIIOIFNt.lD)_...,.. 
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1 
pan.la IDd tbe tellltlonlbnJ)' between~ aod ~,tween them IDd Pllbwff'a direct employer, and to the pnenl and apeclll ·damlpl of Plalndff'. 

2 
Soc aJao ~mHr• beaJtb m providen aa Uaecl Jn nmm1ffl"1 n,apoase to ~~~~~ No. 9 a ad la PJaintlft"s medical fflUds, u well u Nlff. corporate delJp,es ad ftlCOtdl cuatodlau tbenof. Sec 1Jso Plalntiff'I elpert wftnanl Jncladlq dlOle lil&ed in Plaildifrl mpona to 4 lmcnoplory No. 14, u well u all wftnellea Jilted or identified by Dtteodutl, and I or CllCh S of diem, or ldenmml fn materia1I provided by Defcndmtl ~ Mpome to PlabnMfs DJICOVCl'y Rrqaem. 

O In addition. Plaiatlff'I ltUHV~ey~ IDCI repuentlUWJa tia~:. U Wtll II COIIIQldq ~ IDI)' 7 · hive IUd1 knowlodp, over which Plalntiff' auerts priviJ&We tnd wodt prodUc:t pror.ectioaa. lJbwbe, 1uch taowJadae may be bdd by llpfllffllltiwst of die Wub1J18ton Deplnment of 8 · Labor Gd lnclutrlel. uodw claim No. AV48198. owrwhlcb Plaintiff UICl1I wart product poredkm undor W~mm law lacm~,i CR 26CbX4) ad Harrj1 y. Dgg, 152 Wn.2d -i80. 9 99 P.3d 872 (2004). 
10 

MllAA,OOAT,ORV RO=l~; ,!Jfiw tbe mine and ldr!w1 of alll apert witneueG, 11 lnc~na pbylldm and otber penooa of di!-' bOIUo, Inf. wbom yoai or yoor auomey mtead to call II a wlmcaa m trial. Por each such•~~ lfllleue awe: '02 

13 

i'5 

16 

18 

(a) ~ 1ubJec:t matter DD wblcb It.$ expert ia apecad to feltifs,i (b) The iubtlanc:c of tbe facta and ~aw~~ to wbJcb the export ii apectocll to teltlfy;ud 
(c) A twDmll1 of tile pounm for eacb position. 

ANSWBR: 
P1ainciff lilts an or hil M&itlll we provldert aa aperu with respect to their field, of~ ·11 and flelda with whicb Ibey are familiar who may blltify coocanill8 lbe CIUIDl of bil h\turiel, tho treatment and c:are tberear, and hit proJDOliJ. 'lbe eubject maum. 111bltlnce JJf flCII and oploiODI, IDd grouodJ tar tbc:ir op!miODI a dcailPJd In that dwt Dotal, bUling IWCffllntl, 19 and odler Rllted medlcaJ rocordl. 

"18 , 

20 . Wondy B. Mmowe, Ph.D. A.B.P.P. 
901 .Boren Ave., Suite 610 

21 Seaalc. WA 98104\ 

22 Plaintiff liata neurop1)'Cb0Jopi Wendy ®· Marlowe. Ph.D. A.B.P.P., wbo may perform a 23 neuropaychologicaJ CKamloatfon of Plaintiff and nmder en opinion hued on her examination of Platoliff, interviews with b11 family, and her review of hia medical reoorda and other 24 Dd lllltlfl'J OM,,p P.S., U.C'1 J11 ~tt¢Ri!:.1l lO PJlf - 14 C.N No.: 13•2-32219-6 SBA (OJM-~. W.US--> 20131119Pllladtla- fO ~d IDlud ltOOhDll tM'.Jij=.~rf!:M, P.S. 
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1 
information Oft>tlined in diac:overy. Althoup •Im~ maiald. Ibo bU DOI yet performed 
cbla eumination or records review and bu not yei formed an ~on in tblt mauer. 

2 ~ tnwment and d!ICDVCr)' coodnua. PJaintli.'ffl .eaerve £hie ri&ht tl@ amend or othCIWiR 
3 auppJana!t tbls diacloaln to include addidonal aped& mcludlq enpneerina expena, ufety 

expena, vocaaiODIJ expen,;, .i c:conomk cxpcm aa WDll u lddltioDll bealth CIR ,iromden. 
4 medlcal ex~m,, md medicl\ billlq ~~-

6 Faatndffa li60 ,aene the ript to call any witncaaea named by Cbc ~" and/or necdecl 
6 to rebut and/or lmpeech Defendaotl' wJua1a, u w@ll u any and Ill fiilrior tnsltiKiJB doctors 

who have hem dilclolcd dno&lp dllcova'y. 
7 

INJ'EB.B()GATQRY M~U: Exc!'!r.~ cbild ~ if applk:ablc. plaue imdfy all 
8 botpltala dJal you have been ldmi1llld to o, examined at for lbc put fifteen (15) yea. 

excludiq ho,pitus prevlOD&ly i=tlflcd, ~ paQ~de the dato(1) of OOM!Jaion and brid 
9 reuan for admiuton or cwninadoo. 

10 

14 WUh,olli waMng Nld ®~~en, Plalnlffl IMW®M: 

16 Plaintiff docs not n,ca11 beina aclmmea1 to any otlwr toapitell otbm' than ~ h01pitals 
18 prevloualy Jlned in his ~see to ln~atoria No. 1 • 9. 

17 
INTBRRQOAD>RY NO, 18: tr )'OU claim you a.. 1lO\ full)' fflCOvered &om lhc 

18 injuricl you aJlcge from tbc subject occurrmce. pleale uc ~e 1JIIW'e ca I.he injuries. 
i 
9 

i conditiom llld duablU!!!f from w!nich )'OU m pm.~~tly •ufl'edna-

ANSWER: 

Dtflk K. MOore, WSBA No. 37821 
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2 

:'.\ 

4 

~ 

{i 

7 

M 

" 
w 

lt 

12 

J 4! 

15 

H, 

5.J l 

6,1 

6.2 

., 

At .:ill thn~~ m:m:riul hereto, Jet~ndant MILES SAND & GRAVGL COMPANY d/b/a 

CONCRETE NOR •WEST was an agent of the other de(endants nanted herein, and each 

ol 1hem. actin~ within the c.ou~ and scope ot· its arencJ. 

Plainlift'i, n·-a11cre each and ever)' ,dleg11tion .:ont.'l.tned in the r,eceding paragraphs. 

Defondants. and each of 1hem, faJled to l;!DSUre the safe operation of the concrete pouring 

equipmtnl necessary lor pJainliff OlLOARDO CRISOSTOMO V AROAS and o,her 

W\'IJkcn. on ,~job she to ~af~ly perform Uleir work. 

I ,<>.-' 

;;oncre1e pourinJ equipment ~cessary for p?aintifi OILDAROO CRISOSTOMO 

V Af<GAS and other workers on Khe ,3ob slre tn safely perform d1e1r work. 

6.4 Def endwits. and each of lhem. failed to ensure that tile conc:re~e routing equjpmcnt was 

properly ,,p~talt:J, inspa:tcd. and/ or m;.iinlaincd by II pro1,erly ~uaUfled person, 

<>.:i 4:>di:uc:Zam~ • ..nd ~.wh of 1hem, tailed to fUOVldc ~,lainiriff GJLOARDO CRISOSTOMO 

VARt,AS und other workers on ihC job ~Ile with sufficient cquiphient.. materials. and/ or , 

n>anr,owtr assjs1ance lo sufely perform the work. 

J 7 6.6 Dctendtmts. and each or lhem. failed to ensure that plaintiff OILDAROO CRJSOSTOM 

18 

19 

VARGAS tu.d proper personal prot«Llve equhiment to pro1ect him irom the hazard 

po:.ed t,y lhe "'~llllcrete pouring cq1upmcnt. 

Ddendum~ . • md c:ach OT them failed lO provide plaintiff GlLDARDO CRISOSTOMO 

VARGAS uud uther workers on tht job sit~ with sufficient instnu:tion, supervisiQn, and I 

or traininc to saf eJy perform their work. 

1-mn ~?rlf~'IDEU lUMN .Alt-. T f-OR OAMAhf.~\ .. 
ftlRT . CONSlll.t:t· nus sm. JNJt:RY 

i>,\(iF I) 111 1(, 
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6 

7 

8 

JU 

IJ 

~feml.£iU~. ,md t:.u:b of them failed to ,stabHi.b ;ind _provide plaintiff OILDAROO 

CRISOSTOMO VARGAS and other workers on the job site with a site tipeclfic safety 

pl1U1 thnl was dfectiv~ in practiC'C lha, would have allowed lhem to $0fely perform their 

6.1il TIK' incident -.·,m,;ing ptaintiffGll.Di'\RD<.l CRISOSTOMO VAROAS'li, injuri~ was 

nu~d auJ rroxlma1ef)' caused by unsale und l or hazardouli t:ondirions on the job she 

und / or by unSJf e pra\'.:tices of Def enl.lanb. and each of them. 

6. JO At ;11( liflk:s muterial hereto Dcfcndants. and eacl"! of them. were negligent in failini to 

pruµi;rl.) (f~'!-ign. f)lan, coordin.ttc:. mana,c. tns~t. equip. und / or ot~erwise supervise 

the Wlll'l ll',r fhc c:ontrJctors performln~ Wl~tk u~. tt1e aforesaid u:.1nstrucuon site such that 

u-.ey caused the plaintiff GJLl>A~tUO C'R!SO~TOMO VA!lt(,,.\S'~ •njuri~lli. 

12 b. I J Al nil umes material hereto. Detcnduuts. ,md each of ahem were negligent in violating 

13 

l4 

,~ 

17 

I~ 

1~1 

20 

and I ur unfawfuUy pcmtitting. 10 be violated the Washington Industrial Safety and Health 

A.cl. Rr'W 1'Ui!r 49 .. Chap•er t 7, and adminisuative regulations promuMgat¢>u \!Oder tbt 

.11u1~;ont) o! ~:ud c:1.uute mc~udtn~• :hut nt~ limited to rhose coditJed under Tide 296 WAC. 

h. 12 At aU tilne'- malcnal hereto Detendanb .. an~ each of them. •wen:: ne1ligent in violatins 

and I or unlawfully pennilting 1hc Federal Oci.:upational Saf r:ty .ind Health Act, USC 

Title 21.J. Chapter J5. and adminilitralive rctrulauons vromulgated under ti~ aumooty of 

,,,ud :,.latute. to ~he extent thal such federal regulations appl} and .for are irwoqwimted in 

lhe W11slling,on industrial Salely and H~!Ui Ac,. RCW Title 49. Chap1er 17. 

6.13 The aforesaid ,i;tatutory .md / or regulu.tory v1ola1ions include. but ure ttol limited to. 

failure to i:nsurc 1ha1 plaintiff GlLDA.RDO CRISOSTOMO V AIRGAS and other worker,., 

i.rn 1ifte Job site we~ provided wilh a wortr,lace that complied whh die saiely sumdards 

FIRST A~U-:1\l)ffl n t:ili>t.Al~"I POR L1AMAOES . 
I t1J<'I . c·oN~Tkl '("1 ll lK snr: t!ltJURl 
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2 

1 

w 

l l 

12 

u-

14 

I " .. , 

jh 

n 

lh 

19 

fot con~tru«.:ti,•n worl.: required by Chapter 296~ 15~ WAC and with spec;l)c requirements 

for cq11ipmc:11t, tool~. training, and operatiunaj procedures sea forth in WAC 296-155~682 

lrn t()m;rNe c-onstruclion work. 

b. 34 Plaintiff GlLDARDO CRISOSTOMO VAROAS's injuries we~ caused urtd proximately 

cau~d t,y tht afon-1;:dd !ital\llOfY :)nd J or regulatory violalipns whic!rl Defendants. and 

euch uf them, tmd u {.Jul) to prevent. 

6.1 S Plain1iff GILOAROO CRISOSTOMO VAROAS's injuries were cuustd and proximately 

i:aused by the .ifotesaid negligence or Dcfcnd,mts. and each of them,, by iaUing lo provide 

, 6.16 

likely to l:at,s~ ,t;>riou~ injury or d~ath to employees, and in dircctin1! or pvnnininf him [O 

Plaintiff cm .DAROO CRISOSTOMO VARGAS's injuries we~ caused and rroximuteiy 

caused by the breach of common law duties or ordinnry care owed to :i;aJd ptainttff by 

l)ef endarits, anu each o{ chem. 

tl.17 Jll;untitf GILDARDO CRISOSTOMO VARGAS 's injuries were cauM!d and pro:dmatdy 

,~au'.'l~d by the breach uf tJutie~ uwed by a N"1sses.sor ol' land to s.tid ,,8uintiff by 

Ix-t~nda1Hs. anu each t•J them. 

2fJ 7.1 Plaioufb re-a.Hege.: t:ach and cvcty o1U1:~ation contained in ghe prctcdtnt paragraphs. 

21 7.2 A11 :.a dir~<:l ~Jlld proJLimate ~ult of the n~gligcncc und / or stututory violations alleged 

herein, pl11in1ifi'f GlLDARDO CRISOSTOMO VARGAS suffered severe. permanent and 

.fos.llhl.m!i, pe~um.il injuries. indudiny bur nol iimited 10 coma. cloi-1.1d head injury, 

t ll{Si <\MHflillEl••O.:UMl>t.All'-"T fc;.; k.l}AMACiES­
TUR1 -cuNsTRn,m-.: SITf IN.lllR'f 

@ bishOplegal 
19743 J°lnl Al'ffl\ll' Sr!uth 

St-iu1lt,, W .\ 98148-2-4111 
Tic:!: {2Ub) !-92-~ 
,~ax: <20(,\ ,;9z.ooo I 
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1 

2 

3 

4 

s 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

3. Defendant's Reply m Support of Motion for Summary 1adaa,eat with Dc,olaaation(s) iD 

support IDd exbibilS tbereto.--,; 
4. Plaintifti• Supplemmtal Brief :IA Opposition to Defend•m Inland Washingtoa, LLC"s Mo ' 

for Su,nnmy :r with~~-mid exhibi1a tlunto; 
b1lch•J. I.J«.e~i "' si,{L~~Jrt'"~( 5. ' to P ' Supp Brie(--,;~ declamticlla in mpport 

hemd the oml aisumoot of counsel, and mriewina tho Ccurt file. doems Ulelf fidly lldviaed • 

tbt pronu,es. 

1T IS HBRBBY ORDBRBJ>, ADJUOOBD. msd DECREBD thatDefmclant INLAND 

WASHINGTON, LLC'a Motion tbr Smnmmy Judplmt u hereby DBN.IBD. 

t . 

~By: 

BISHOP~ 

~--
DenkK. Mo~ WSBA No. 37921 
Attorm,ys for Plaintiffs 

PACE2of2 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

FILED 
ICING OOUNTY, WASHINGTOM 

MAR B 1 2017 ·­

IUPIRIOft eoURT CLERK 
BY Kim Noble 

DEPUIY 

Honorable Jeffrey M. Ramsdell 
Hearing: March 31, 2017 at 1 :00 p.m. 

With Oral Argument 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

GILDARDO CRISOSTOMO VARGAS, .et al., 
,, 

Plaintiffs, NO. 13-2-3221e.6 SEA 

v. 

13 INLAND GROUP P.S., LLC, et al. 
ORDER GRANTING DEFENDANT INLAND 
WASHINGTON, LLC'S MOTION FOR 
SUMMARY. JUDGMENT OF-DISMISSAL 

14 Defendants. 

15M-______________ _, 

16 

17 

18 

THIS MA TIER having come before the above-entitled Court on Defendant Inland 

Washington, LLC's Motion for Summary Judgment of Dismissal, and the Court having 

considered the files and records herein, including: 
19 

20 

21 

22 

23 

24 

25 

1. Defendant Inland Washington, LLC's Motion for Summary Judgment of 

Dismissal, dated March 3, 2017; 

2. Declaration of David E. Chawes in Support of Inland Washington, LLC's' Motion 

for Summary Judgment of Dismissal, dated March 3, 2017, with attached 

exhibits; 

ORDER GRANTING DEFENDANT INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT OF DISMISSAL p 1 
10526-0003 5397611 NO. 13-2-32219-6 SEA 

PREG O'DONNELL & GILLEIT PLLC 

!IOI FIFTHAVE., SUITl!.3400 

SBATl'LE, WASHINm'ON 98!64-2026 

TBLBPHONE: (206) 287-177S • PACSIMILE: (206) 287-!>lJl 
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1 3. Plaintiffs' Opposition to Inland Washington LLC's (Second) Motion for Summary 

2 Judgment of Dismissal; 

3 4. Declaration of Derek K. Moore in Support of Plaintiffs' Opposition to Defendant 

4 Ralph's Concrete Pumping, lnc.'s Motion for Summary Judgment and Inland Washington LLC's 

5 Motion for Summary Judgment of Dismissal, with attached exhibits; 

6 5. Defendant Inland Washington LLC's Reply Re: Motion for Summary Judgment of 

7 Dismissal; 

8 6. 

9 and having heard argument of counsel in open court, and being otherwise fully advised In the 

1 o premises, now, therefore, it is hereby 

11 ORDERED that Defendant Inland Washington, LLC's Motion for Summary Judgment of 

12 Dismissal Is GRANTED; and that all claims against Defendant Inland Washington, LLC are 

13 DISMISSED with prejudice. 

14 

15 

Or In the s/temativs: 

ORDERED that Plaintiffs shall not assert any vicarious liability or concert of action 

16 theories against Inland Washington LLC at the trial of this matter. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DATED this ,3Jif dayof YYt/J--\ ~' . 2017. 

ORDER GRANTING DEFEI\IDANT INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 

JUDGMENT OF DISMISSAL - 2 
10528-0003 5397611 NO. 13-2-32219~ SEA 

PREG O'DONNELL & GILLETT PLLC 

901 FIFlH AVE., SIDTE 3400 

SEATn.J!. WASHINGTON 98164-2026 

TELEPHONE: (206) 287•177S • FACSlMILB: (l06) 21Hl 13 
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1 Presented by: 

2 PREG O'DONNELL & GILLETT PLLC 

3 
By Isl David E. Chawes 

4 John K. Butler, WSBA #28528 

5 
David E. Chawes, WSBA #36322 
Michelle Q. Pham, WSBA #44286 

6 
Attorneys for Defendant Inland Washington, 
LLC 

7 

8 Copy Received; Approved as to Form; Notice 
of Presentation Waived: 

9 
BISHOP LEGAL 

10 
11 By ____________ _ 

Raymond E.S. Bishop, Esq., WSBA #22794 
12 Derek K. Moore, Esq., WSBA #37921 

Ruby Aliment, Esq., WSBA #51242 
13 Attorneys for Plaintiffs 

14 
AIKEN, ST. LOUIS & SILJEG, P.S. 

15 

16 By ___________ __ _ 
David P. Hansen, Esq., WSBA #10755 

17 Attorneys for Defendant Inland Group P.S., 

18 
LLC 

19 LEE SMART, P.S., INC. 

20 
21 By _____________ _ 

Steven G. Wraith, Esq., WSBA #17364 
22 Attorneys for Defendant Miles Sand & Gravel 

Company, d/b/a Concrete Nor-West 
23 

24 

25 

ORDER GRANTING DEFENDANT INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT OF DISMISSAL - 3 
10526-0003 5397611 NO. 13-2-32219-6 SEA 

PREG O'DONNELL & GD.,LE'IT PLLC 

901 FIFTH AVE., Surra 3400 

SEATILB, WASHINGTON 98164-2026 

TELE.PHONB: (206) 287-J 77$ • FACSIMILE; (206) 2a7-9113 

Page 2510 



APP. 133

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CHRISTIE LAW GROUP, PLLC 

By 
Robert L. Christie, Esq., WSBA#10895 
Thomas P. Miller, Esq., WSBA #34473 
Alexander J. Casey, Esq., WSBA #10895 

Attorneys for Defendant Ralph's Concrete 
Pumping, Inc. 

ORDER GRANTING DEFENDANT INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT OF DISMISSAL - 4 
10526-0003 5397611 NO. 13--2-32219-6 SEA 

PREG O'DONNELL & GILLETT PLLC 

901 FIFTH AVE., SUITB3400 

SEATTLE, WASHINGTON 98164-2026 

TELBPHONE: (206) 287-1775 • FACSIMILE: (206) 237-9113 
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1 

2 

3 

4 

5 

6 

Honorable Jeffrey M. Ramsdell 

FILED 
KING COUNTY, WASHINGTON 

APR J 1 2017 
SUPERIOR COURT CLERK 

BY Natalia 1,¥e4 
L .. 
"·1,.·_ :. DEPUTY 

7 

8 

IN TH(:: SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

9 GILDARDO CRISOSTOMO VARGAS, an 
incapacitated person, by and through 

1 O WILLIAM DUSSAULT, his Litigation 
Guardian ad Litem; LUCINA FLORES, an 

11 individual; and LUCINA FLORES as 
Guardian ad Litem for PATRICIA 

12 CRISOSTOMO FLORES and ROSARIO 
CRISOSTOMO FLORES, minor children, 

13 

14 v. 
Plaintiff( s }, 

15 INLAND GROUP P.S., LLC, a Washington 
limited liability company; INLAND 

16 WASHINGTON, LLC, a Washington limited 
liability company; RALPH'S CONCRETE 

17 PUMPING, INC., a Washington corporation; 

18 
and MILES SAND & GRAVEL COMPANY, 
d/b/a CONCRETE NOR'WEST, a 

19 
Washington corporation, 

Defendant(s ). 

NO. 13-2-32219-6 SEA 

ORDER DENYING PLAINTIFFS' MOTION 
FOR RECONSIDERATION OF ORDER 
GRANTING INLAND WASHINGTON, LLC'S 
MOTION FOR SUMMARY JUDGMENT 

20 

21 

22 TH IS MATTER having come before the above-entitled Court on Plaintiffs' Motion for 

23 Reconsideration of Order Granting Inland Washington, LLC's Motion for Summary Judgment, 

24 and the Court having considered the files and records herein, including: 

25 
ORDER DENYING PLAINTIFFS' MOTION FOR 
RECONSIDERATION OF ORDER GRANTING INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT-1 
10526-0003 5403419 
cause No. 13-2-32219-6 SEA 

PREG O'DONNELL & GILLETT PLLC 

901 FIF11i AVE., sum 3-400 

SEArn..E, WASHINGTON 98164-2026 

TELEPHONE: (206) 287-1775 • FACSIMILE: (206) 217-9113 
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1 1. Plaintiffs' Motion for Reconsideration of Order Granting Inland Washington, LLC's 

2 Motion for Summary Judgment: 

3 2. Declaration of Derek K. Moore in Support of Plaintiffs' Motion for Reconsideration 

4 of Order Granting Inland Washington, LLC's Motion for Summary Judgment, with attached 

5 exhibits; 

6 3. Declaration of Oscar Flores In Support of Plaintiffs' Motion for Reconsideration of 

7 Order Granting Inland Washington, LLC's Motion for Summary Judgment; 

8 4. Defendant Inland Washington, LLC's Opposition to Plaintiffs' Motion for 

g Reconsideration of Order Granting Inland Washington, LLC's Motion for Summary Judgment 

10 5. Declaration of John K. Butler in Support of Defendant Inland Washington LLC's 

11 Opposition to Plaintiffs' Motion for Reconsideration of Order Granting Inland Washington, LLC's 

12 Motion for Summary Judgment, with attached exhibits; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

7. 

1. 

2. 

4. 

5. 

23 
and being otherwise fully advised in the premises, n 

24 

25 
ORDER DENYING PLAINTIFFS' MOTION FOR 
RECONSIDERATION OF ORDER GRANTING INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT-2 
10526-0003 5403419 
cause No. 13-2-32219-6 SEA 

PREG O'DONNELL & GILLETT PLLC 

901 FlFfH AVE., SUITE 3400 

SBATILE, WASHJNGTON 98164-2026 

TBLBPHONE: (.206) 287-1775 • FACSIMILE: (206)287-9113 
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1 ORDERED that Plaintiffs' Motion for Reconsideration of Order Granting Inland .-------

2 Washington, LLC's Motion for Summary Judgment is DENIED,~ 

IT--18 FUFn'HE~ OfitOERED that 3 

4 

5 

6 

7 

DATEDthis~ayof--+-~• ----"--J ___ __..2017. 

Presented by: 
8 

9 
PREG O'DONNELL & GILLETT PLLC 

10 By Isl John K. Butler 

11 
John K. Butler, WSBA #28528 
David E. Chawes, WSBA #36322 

12 . Michelle Pham, WSBA #44286 
Attorneys for Defendant Inland Washington, LLC 

13 

14 Copy Received; Approved as to Form: 
Notice of Presentation Waived: 

15 

16 
BISHOP LEGAL 

17 By ____________ _ 

Raymond E.S. Bishop, WSBA #22794 
18 Derek K. Moore, WSBA#37921 

Ruby Aliment, WSBA #51242 
19 Attorneys for Plaintiffs 

20 

21 

22 

23 

24 

25 
ORDER DENYING PLAINTIFFS' MOTION FOR 
RECONSIDERATION OF ORDER GRANTING INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT-3 
10526-0003 5403419 
Cause No. 13-2-32219-6 SEA 

PREG O'DONNELL & GILLETT PLLC 

901 FIFl'H AVE., SUITE 3400 

SEAm.E, WASHINGTON 98164-2026 

TELEPHONE: (206}287-177S • PACSIMILE: (206)287-9113 
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Copy Received; Approved as to Form;. 
1 Notice of Presentation Waived: 

2 AIKEN, ST. LOUIS & SILJEG, P.S. 

3 
By _____________ _ 

4 David P. Hansen, WSBA#10755 

5 
Attorneys for Defendant Inland Group P.S., LLC 

6 Copy Received; Approved as to Form; 

7 
Notice of Presentation Waived: 

8 LEE SMART, P.S., INC. 

9 By _____________ _ 

10 Steven G. Wraith, WSBA#17364 
Dirk J. Muse, WSBA #28911 

11 Attorneys for Defendant Miles Sand & 
Gravel Company, d/b/a Concrete Nor-West 

12 

13 Copy Received; Approved as to Form; 
Notice of Presentation Waived: 

14 
CHRISTIE LAW GROUP, PLLC 

15 

16 By _____________ _ 

17 
Robert L. Christie, Esq., WSBA #10895 
Thomas P. Miller, Esq., WSBA #34473 
Alexander J. Casey, Esq., WSBA #43520 

18 Attorneys for Defendant Ralph's Concrete Pumping, Inc. 

19 

20 

21 

22 

23 

24 

25 
ORDER DENYING PLAINTIFFS' MOTION FOR 
RECONSIDERATION OF ORDER GRANTING INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT-4 
10526-0003 5403419 
Cause No. 13-2-32219-6 SEA 

PREG O'DONNELL & Gll,LETT PLLC 

901 FlFl'H A VE., SUITE 3400 

SEATll.E, WASHINGTON 9816-1-2026 

TELl!PHONE: {206) 287-177S • FACSIMILE: (206) 287-9113 
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DECLARATION OF SERVICE 
1 

2 The undersigned declares under penalty of perjury under the laws of the State of 

3 Washington that on this day the undersigned caused to be served in the manner indicated 

4 below a copy of the foregoing document directed to the following individuals: 

5 Counsel for Plaintiffs Oscar Crisostomo 
Flores, as GAL for Gildardo Crisostomo 

6 Vargas; Lucina Flores. as GAL for 
Patricia Crisostomo Flores and Rosario 

7 Crisostomo Flores: 
Raymond E.S. Bishop, Esq. 

8 Derek K. Moore, Esq. 

9 
Ruby Aliment, Esq. 
Bishop Legal 
19743 First Avenue South 

10 Normandy Park, WA 98148-2401 

11 __ Via Messenger 
12 _ Via Facslmlle-(206) 592-9001 

__ Via U.S. Mail, postage prepaid 
13 __ Via Overnight Mail, postage prepaid 

...L Via Court E-Service or email with 
14 recipient's approval 

ray@bishoplegal.com 
15 

16 Counsel for Defendant Inland Group P.S.1 

!::b£: 
17 David P. Hansen, Esq. 

Aiken, St. Louis & Siljeg, P.S. 
18 801 Second Ave., Suite 1200 

Seattle, WA 98104 
19 

__ Via Messenger 
20 _ Via Facslmlle - (206) 623-5784 

_ Via U.S. Mail, postage prepaid 
21 _ Via Overnight Mail, postage prepaid 

22 
.JL. Via Court E-Service or email with 

recipient's approval 

23 

24 

25 

hansen@aiken.com 

ORDER DENYING PLAINTIFFS' MOTION FOR 
RECONSIDERATION OF ORDER GRANTING INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT-5 
10526-0003 5403419 
cause No. 13-2-32219-6 SEA 

Counsel for Defendant Miles Sand & 
Gravel Company, d/b/a Concrete Nor­
West: 
Steven G. Wraith, Esq. 
Dirk J. Muse, Esq. 
Lee Smart, P.S., Inc. 
1800 One Convention Plaza 
701 Pike Street 
Seattle, WA 98101-3929 

__ Via Messenger 
_ Via Facsimile - (206) 624-5944 
_ Via U.S. Mail, postage prepaid 
_ Via Overnight Mall, postage prepaid 
.JL. Via Court E-Service or email with 

recipient's approval 
sgw@leesmart.com 

Counsel for Defendant Ralph's Concrete 
Pumping, Inc.: 
Robert L. Christie, Esq. 
Thomas P. Miller, Esq. 
Alexander J. Casey, Esq. 
Christie Law Group, PLLC 
2100 Westlake Avenue North, Suite 206 
Seattle, WA 98109 

_ Via Messenger 
_ Via Facsimile - (206) 352-7875 
--· Via U.S. Mail, postage prepaid 
__ Via Overnight Mail, postage prepaid 
.JL. Via Court E-Service or email with 

recipient's approval 
bob@christielawgroup.com 

PREG O'DONNELL & GILLEIT PLLC 
901 PIFTH AVE., SUITB 3400 

SBATI'LE, WASHINGTON 98164-2026 

TELEPHONE: (206) 287-1775 • FACSIMILB: (206) 287-9113 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DATED in Seattle, Washington, this _ __ day of April, 2017, 

Mary R. Munson-Allen 

ORDER DENYING PLAINTIFFS' MOTION FOR 
RECONSIDERATION OF ORDER GRANTING INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUDGMENT-6 
10526-0003 5403419 
Cause No. 13-2-32219-6 SEA 

PREG O'DONNEU & GILLETT PLLC 

901 FIITHAVE., SUITB3400 

SBATILI!, WASHINGTON 98164-2026 

TELEPHONE: (206) 287-177S • FACSIMILE: (206) 287-9113 
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Hon. JeffieyM. Ramsdell 1 

2 

3 

4 

s 

6 

7 

'8 

9 

STATB OF WASHINGTON KING COUNTY SUPERIOR COURT 

10 

11 

12 

OILDARDO CRISOSTOMO VAR.OAS, an 
incapacitated person, by and through WILLIAM 
DUSSAULT, his Litigation Guardian ad Litem; 
LUCINA FLORES, an individual; and LUCINA 
FLORES as Guardian ad Litent for PA 1R.ICIA 
CRISOSTOMO FLORES, and ROSARIO 
CRISOSTOMO FLORES, minor children, 

Plaintiffs, 
vs. 

13 INLAND GROUP P.S., LLC, a Washington 
limited liability company, INLAND 

14 WASHINGTON,LLC, a Washington limited 
liability company, RALPH'S CONCRETE 

IS PUMPING, INC .• a Washington corporation, 
and MILES SAND & GRAVEL COMPANY 

16 d/b/a CONCRETE NOR'WEST, a Washington 
corporation, 

17 Defendants. 

Case No. 13-2-3221 ~-6 SEA 

ORDER GRANTING PLAINTIFFS' 
MOTION TO CERTIFY ORDER 
GRANTING INLAND WASHJNOTON, 
LLC'S MOTION FOR SUMMARY 
JUDGMENT OF DISMISSAL TO THE 
COURT OF APPEALS 

18 This matter came before the Court on Plaintiffs~ Motion to Certify Order Granting 

19 Inland Washingwn, LLCs ("Inland WA .. ) Motion for Summary Judgment of Dismissal to the 

20 Court of Appeal~ the Court reviewed the pleadings and files on record, including: 

21 

22 

23 

24 ORDER CR.ANTING PLAINnFFS' MOTION TO 
CERTIFY ORDER GRANTING INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMA.RY 
JUDGMENT OF DISMISSAL TO nlE COURT OP 
At>PEALS 
PAG1Hof3 
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1 

2 

3 

4 

s 

6 

7 

8 

9 

IO 

11 

1. 

2. 

4. 

s. 

12 6. 

Plaintiffs' Motion to Cerdfy Order Gnnting Inland WA 's Motion for Summary 

Jucfement of Di$missal to the Court of Appeals, with Deelanltions in support and 

Exhibits; 

Defendancs' Response(s) to Plaintiff's Motion to Certify Order Granting Inland 

Washington, ILC's ("Inland WA") Motion for Summary Judgment of Dismissal 

to the Court of Appeals, if any1 with Declarations in support and Exhibits, if 

Inland WA's March 3, 2017 Motion for Summary Judgment of Dismissal, and 

Reponses and Replies. with Declarations in support and Exhibits; 

;and 

13 Therefore, lT IS HEREBY ORDERED, ADiUDGBD and DECREED that Plaintiffs' 

14 Motion is GRANTED. The Court hereby CERTIFIES that the March 21, 2017 Order Granting 

15 Defendant Inland Washington, LLC"s Motion for Summary Judgment of DismiSBSI, and the 

16 Court's affirmation of its finding that Inland WA is not vicariou5ly liable involve a controlling 

17 question of law as to which there is substantial ground for difference of opinion and th£t 

18 inuncdiate review of the order and finding may materia11y advance the uJtimate termination of 

19 the litigation. 

:; 
23 

24 OIDER ORANTINO JtLAINTIFPS' MOTION TO 
CBll.11PY ORDl?ll GR.ANTING INl.AND . 
WASHINGTON. LLC'S W.OTIONFOR SUMMARY 
JUDGMENT OF D!SMISSAL TO 11iE OOURTOF 
APPEALS 
PAGB2of3 

~ blsh~ 
19743 F"mt.A~uc South 

Nomw>dy Paik. WA 98148-~01 
Tel: (.206) 592-SlOOO 
Pu: (206) 592-9001 
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I 

2 

3 

4 

s 

6 

t.Y ~ ··t. DA TED this ~.6.!:__ day of --'--'tr!..~-· ---• 2017. 

Presented By: 

~A~ r-1 ~ J,f~" ~-~-----
BISHOP LEGAL 

7 

8 DerekK. Moore, WSBA No~37921 
Attorneys for Plaintiff 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

Notice of Presentation Waived, Approved as to Form: 

Christle Law Group 

By: _________ _ 
Bob Christie, WSBA #10895 
Alexander Casey, WSBA # 43520 
Attorneys for Defendant 
Ralph's ConcJ'em Pumping 

Lee Smart, P.S., Inc. 

By: _______ _ 

Steven G. Wraith, WSBA #17364 
Attorneys for Miles Sand & Gravel 

24 ORDER CiRANTING PLJJNTIFFS' MOTION TO 
CERTIFY ORDER GRANTING INLAND 
WASHJNOTON, LLC'S MOTION FOR SUMMARY 
JUDOMENi OF DISMISSAL TO THE COURT OP 
APP&ALS 
PAGE3of3 

Aileen, St. Louis & Siljcg, P .S. 

By: _______ _ 
David P. Hansen. WSBA #1075S 
Attorneys for Inland Group, P.S. 

Preg O'Donnell & Oillet 

By. _______ _ 
David Chawes, WSBA #36322 
John K. Butler, WSBA #28528 
Attorneys for Inland Washington, LLC 

(@ bisooplegal 
19743 Fust A"ffllUe South 

Nom-ndy Pack. WA 98148-2401 
Tel: (206) S92. 9000 
Pax: ('l06) 592,-9001 
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2 

3 

4 

s 

6 

7 

8 

9 

IO 

11 

]. 

2. 

4. 

5. 

Plaintiffs• Motion to Certify Order Granting Inland WA 's Motion for Summary 

Judgment of Dismissal to the Court of Appeals, with Declarations in SlJppOrt and 

Exhibits; 

DefendanlS' Response(s) to Plaintiff's Motion to Certify Order Granting l11land 

Washington, ILC's ("Inland WAu) Motion for Summary Judgment of Dismissal 

to the Court of Appeals, if any, wilh Declarations in support and Exhibits, if 

any; 

Inland WA's Mardi 3, 2017 Motion for Summary Judgment of Dismissal, and 

Reponses and Replies, with Declarations in support and Exhibits; 

;and 

12 6. 

13 Therefore, IT IS HEREBY ORDERED, ADJUDGED and DECREED that Plaintiffs' 

14 Motion is GRANTED. The Court hereby CERTIFIES that the March 21, 2017 Order Granting 

1 S Defendant Inland Washington, LLC"s Motion for Summmy Judgment of Dismissal, and the 

16 Court's affirmation of its finding that Inland WA is not vicariously liable involve a contromng 

17 question of law as to which there Is substantiaJ ground for difference of opinion and that 

18 immediate n,view of the order and finding may materially advance the uhimate termination of 

19 the lidgation. 

20 

21 

22 

23 

24 ORDER <JRANTING M..AINTIPPS' MOTION TO 
CBR.'ffPY ORDER GR.ANTING INLAND . 

• WASHINGTON, LI.C'S MOTION FOR SUMIMARY 
JUDGMENT Or DISMISSAL TO THE COURT OF 
/.PPJ!ALS 
P.AGE2of3 

~ bishoptag&i 
19743 F'U'St Avenue South 

Nomwidy hdt, WA 98148-2401 
T~l: (206) S92-~ 
Fu:. (2(]6) 592•9001 
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Hon. Jeffrey M. Ramsdell l 

2 

3 

4 

s 

6 

7 

8 

9 

STATE OF WASHINGTON KING COUNTY SUPERIOR COURT 

10 

11 

12 

OILDARDO CRISOSTOMO VARGAS, an 
incapacmrted person, by and through WILLIAM 
DUSSAULT, his Litigation Guardian ad Litem; 
LUCINA FLORES, an individuali and LUCINA 
FLORES as Ouardianad Litcm for PATRICIA 
CRISOSTOMO FLORES, and ROSARIO 
CRISOSTOMO FLORES, minor children, 

Plaintifls, 
vs. 

13 INLAND GROUP P.S., LLC. a Washington 
limited liability companyt INLAND 

14 WASHINGTON. LLC, a Washington limited 
liability company, RALPH'S CONCRETE 

15 PUMPING, INC., a Washington corporation, 
and MILES SAND & GRAVEL COMPANY 

16 dlb/a CONCRETE NOR'WEST, a Washington 
corporation, 

17 Defendants. 

Case No. 13-2-32219-6 SEA 

ORDER GRANTING PLAINTIFFS' 
MOTION TO CERTIFY ORDER 
GRANTING INLAND WASHINGTON, 
LLC'S MOTION FOR SUMMARY 
JUDGMENT OF DISMISSAL TO THE 
COURT OF APPEALS 

18 This matter came before the Court on Plaintiffs' Motion to Certify Order Granting 

19 Inland Washingron, LL.C's ("Inland WA") Motion for Summary Judgment of Dismissal to the 

20 Court of Appeals, the Court reviewed the pleadings and files on record, including: 

22 

23 

24 ORDER GRANTING Pl..AIN11FFS• MOTION TO 
CERTIFY ORDER ORANT1NO INLAND 
WASHINGTON, LLC'S MO'nON FOR SUMMARY 
JUDGMENT OF I>JSMISSAL TO THE COURT OP 
APPEALS 
PAGElof3 

@J bl&w;0hna~ 
ue " -t!I • 

19743 F'U$t Avenue South : 
N~mandyPw, WA 98148-2401 

1 Tcl: (2C6) 591-9000 
Pax: (206) 5929001 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

l. 

2. 

4. 

5. 

6. 

Plaintiffs• Motion to Cenify Ol'der Granting Inland WA 's Motion for Summary 

Judement of Dismissal to the Court of Appeals, with Declarations in support and 

Exhibits; 

Defendants' Response(s) to Plaintiff's Motion to Certify Order Granting Inland 

Washington, LLCs (''lnland WA") Motion for Summary Judgment of Dismissal 

to the Court of A~ls, if any, with Declarations in support and Exhibits, if 

lll}'j 

Inland WNs March 3, 2017 Motion for Summary Judgment of Dismissal, and 

Reponses and Replies, with Declarations in support and Exhibltsi 

;and 

Therefore, IT IS HEREBY ORDERED, ADiUDGED and DECREED that Plaintiffs' 

Motion is GRANTED. The Court hereby CERTIFIES that 1he March 21, 2017 Order Gnnting 

Defendant Jnland Washington, LLC's Motion for Summary Judgment of Dismissal, and the 

Court's affirmation of its finding that Inland WA is not vicariously liable involve a controlling 

question of law as to which there is substantial ground fur difference of opinion and that 

immediate review of the order and finding may materially advance the ultimate termination of 

the lldgation. 

24 ORDER ORANTJNO PLAINTif PS' MOTION TO 
CBR.11FY ORDER OR.ANTING INLAND . 
WASHINGTON, LLC'S MOTION FOR SUMMARY 
JUOOMBNT OF DISMISSAL TO THE COURT OF 
APPEALS 

~ bshop!agal 
19743 F'ust Avenue South 

Normasidy P,d(, WA 98148-2401 
ltl: ('206) S92-9000 
Pax: (2()6) S92-9001 PAGE2of3 
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1 

2 

3 

4 

s 

y ~ (. DATED this~-~ day of ~!'(.l_~; ____ , 2017. 

6 

7 

Presented By: 

BISHOP LEGAL 

8 Dmk K. Moore, WSBA No. 37921 
Attorneys for Plaintiff 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

Notice of Presentadon Waived, Approved as to Fonn: 

Christle Law Group 

By: ___ .,._ _____ _ 
Bob Christie, WSBA #10895 
Alexander Casey, WSBA # 43520 
Attorneys for Defendant 
Ralph's Concrete Pumping 

Lee Sm~ P .S., Inc. 

By: _______ _ 
Steven G. Wraith, WSBA #17364 
Attorneys for Mlles Sand & Gravel 

24 ORDER GKANTINO PLAINTIFFS' MOTION TO 
C£RTIFY ORDER GRANTING INLAND 
WASHINGTON, LLC'S MOTION FOR SUMMARY JUDGMENT OF DISMISSAL TO THB COURT OP 
APPEALS 
P.AGE3 of3 

Aiken, St. Louis & Si)jcg, P .S. 

By: _______ _ 
David P. Hansen, WSBA #10755 
Attorneys for Inland Group, P.S. 

Preg o•DonneIJ & OilJet 

BY..,....,-~----.-,.--David Chawes. WSBA #36322 
John K. Butler, WSBA #28S28 
Attorneys for Inland Washington. LLC 

~) bishoplegal 
19743 Plat A'fCllUe South 

Nocmuidy Pack, WA 98148-2401 
Tel: (206) 592 9000 
Pax: {'l06) 592-9001 
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~ '··•·--·-···· ··- ·-·-·-· ·- ·'··-· ' .. 
....... ~OC"AET TRAPPED IN CONCMII.PQLICY -~----·--- ... _. 

Pockets of air that become trapped in 1he booms of concrete pumps can aeate an 
extremely dangerous situation if they explode out of 1he tip hose. As pump operators 
you need to always be diligent about keeping people away from the end of the hose 
when m a situation where air could have possibly become trapped in the boom. Be 
aware of and always follow the procedures belQw. 

l) After setting up on the jobsite determine from the Superintendent/ Foreman 
where to sl:i51mp. While slurring up your pump keep everyone a 
minimum o 25 feet away: om the tip hose. Pump mtil you have a continuous 
flow of concrete· e ore allowing anyone to handle the tip hose. 

-2) Whenever possible remind every mixer driver of the importance of not 
allowi.b.g your hopper to mn low, allowing air into the system. If they do allow 
this to happen tell them to hit the emergency shut off and make you aware of 
the situation. 

3) Whenever you have to reverse the concrete putnp to clear a blockage keep 
everyone 25 foot from the tip hose when you re-start until you have a full flow 
of concrete again. 

4) Whenever you fold up and move to a new location on the jobsite repeat 1he 
slurry up procedure and keep everyone 25 feet away from the tip hose until you 
have a full flow of ooncrete out of the hose. 

(p, ).o • /;L._ 
Date 

PG_l2._oF..!:lE.__ 

PRR 100l32page20 

Page 1812 



APP. 153



APP. 154

a1s·s o 2as1 

To: ALL OPERATORS 

One of our employees was iajured on Monday (2/17/03). M ho was blowillg his boom out with wat.t.t he became 
plugged. At this point be cith=t tried t.o push fhe plug throush while holding the hoae or, ho beat on the reducer 
without putting the pump in reverse to relieve tho pressun,, The result was the plug blew through his 3" whip 
causins it to whip violently throwing him approximately 15 feet into the front of his 1ruok ~ him 1o mstmn 
a severely b1'okcn arm. 

All of you need to remember: 

1.) Stay away (and keep everyone else away) ftom tho ml of the hoae when blowins out your boom, 
l.) DO NOT evor try to blow plugs through your teduc:ier, 
3.) If )'OU become plugpd up, put the pump in reverse and stroke it a cou_plo of times to relieve tho~. 

'Ihen (end only tbe:n) boat 1he plug through tho reducct or take the hose and reducer off' the boom to rffllOVe 
the plug. 

Pl~ adhere to chese safety rulos, u they will_ prevent you or someone else ftom becoming injured. 

Thank you, 

Tim 

Date:_..._t•_2/)_. /._ri __ 

PG '2).l OF_ili2_ 

PRR 100132 page 29 
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Q 
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Anthony Howell - February 12, 2015 

A kink in the hose? No. 

Was there any indication that there was a kink in the hose? 

Not at that point, no. 

At any time? 

Only when I slurried up and put it up on the deck. 

But not at any time close to the time of the incident? 

It was sitting on top of the wall where I couldn't see it, 

but I wouldn't guess, no. You've got to be pretty strong to 

hold it if you're going to kink that hose, and you're going 

to go for a ride because it will straighten out. 

Do you know what a zone of danger is pertaining to the area 

around a hose? 

A zone of danger? 

Have you heard of that? 

We have a zone that protects you when you're slurrying up 

and when you're blowing the boom out. That's a 25-foot 

buffer both times. 

But you've never heard anything described as a zone of 

danger? 

No, We've got the guys hanging onto the whip placing it, 

it wouldn't be -- I've never heard it put that way before. 

so 

Do you know if there's anything describing the distance that 

a worker needs to stay away from a hose when the pump is 

turned on? 

You have to have a nozzle man to place the concrete, so 

Northwest Court Reporters* 206.623.6136 * To1l Fxee 866.780.6972 
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Q 

A 

Q 

A 

Q 

A 

0 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

.Anthony Howell - February 12, 2015 

they're right on the hose. There's no buffer, there's 

nothing. They are hanging onto the hose. 

Had you inspected the pump that day prior to the incident? 

We did our walk-around, yes, I did before we left the yard. 

Did you inspect the hoses that day? 

You always look at your whip before you put it on. 

When did you look at the whip? 

When I was setting the pump up. 

were there any recent repairs made to the pump truck? 

Honestly, I don't know. We just had it for a few days 

before, or a couple weeks, it might have been, but I don't 

know what repairs were made to it. It wasn't my normal 

truck. 

Had you ever had any trouble with air in the system prior to 

this incident? 

On that job site or any job site? 

On this job site. 

No. 

At any time using this truck? 

Not that I know of, no. 

On any job site? 

Yes. 

When? 

It's usually when a mixer lets the hopper go down for 

whatever reason, they're standing back there talking with 

Northwest cour~ Reporters* 206,623.6136 • Toll Pree 866.180.6972 

Page 1928 

45 



APP. 158



APP. 159

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

GILDARDO CRISOSTOMO VARGAS, ) 
n 

~ ~g 
an incapacitated person, by and ) DIVISION ONE -~ through WILLIAM DUSSAULT, his ) en rn.0 

~ c::,"""'"'I\ 
Litigation Guardian ad Litem; LUCINA ) No. 76717-8-1 ~-:p,-

FLORES, an individual; and LUCINA ) -::s £-0~ ~~ 

FLORES as Guardian ad Litem for ) 
CPr'n 

~ ~~ 
PATRICIA CRISOSTOMO FLORES, ) UNPUBLISHED OPINION c5 

-:t: 1ft 

And ROSARIO CRISOSTOMO ) ~· ~d 
<.JI c:,-;a_ 

FLORES, minor children, ) - :a:._. 
) 

Petitioners, ) 
) 

V. ) 
) 

INLAND WASHINGTON, LLC, a ) 
Washington limited liability company, ) 

) 
Respondent, ) 

) 
INLAND GROUP P.S., LLC, a ) 
Washington limited liability company; ) 
RALPH'S CONCRETE PUMPING, ) 
INC., a Washington corporation; and ) 
MILES SAND & GRAVEL COMPANY ) 
d/b/a CONCRETE NORWEST, a ) 
Washington corporation, ) 

) 
Defendants. ) FILED: September 17, 2018 

) 

DWYER, J. - In light of the Supreme Court's decision in Afoa v. Port of Seattle, 

191 Wn.2d 110,421 P.3d 903 (2018), which reversed this court's decision in Afoa v. 

Port of Seattle, 198 Wn. App. 206, 393 P .3d 802 (2017), the standards for discretionary 
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No. 76717•8-l/2 

review set forth in RAP 2.3(b)(4) are not met. Accordingly, we deem review 

improvidently granted. 

This matter is remanded to the superior court for further proceedings, as if review 

had never been granted by this court in the first instance. 

Dismissed. 

We con ur: 

2 
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1 

2 

3 

4 

5 

6 

7 

8 

Honorable Carol A. Schapira 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

9 GILOARDO CRISOSTOMO VARGAS, et al., 

10 

11 

12 

13 

Plaintlffs, 
V. 

INLAND GROUP P.S., LLC, et al. 

Defendants. 

NO. 13-2-32219-6 SEA 

ORDER GRANTING IN PART AND 
CONTINUING IN PART DEFENDANT 
INLAND WASHINGTON, LLC'S MOTION 
FOR SUMMARY JUDGMENT 

[Pr19po$ed) 
14 U------------------1 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

: \ 
THIS MATTER having come before the above-entitled Court on Defendant Inland 

Washington. LLC's Motion for Summary Judgment on April 10, 2015, and the Court having 
considered the files and records herein, including: 

1. Defendant Inland Washington, LLC's Motion for Summary Judgment; 
2. Declaration of David E. Chawes in Support of Inland Washington, LLC's' Motion 

for Summary Judgment, with attached exhibits; 

3. Plaintiffs' Opposition to Defendants' Motions for Summary Judgment; 

4. Declaration of Derek Moore In Support of Plaintiffs' Opposition to Defendants' 
Motions for Summary Judgment, with attached exhibils: 

5. Inland Washington LLC's Strict Reply Re: Motion for Summary Judgment; 

ORDER GRANTING IN PART AND CONTINUING IN 
PART DEFENOANl INLAN11 WASHINGTON, LLC'S 
MOTION FOR SUMMARY JUDGMENT • 1 
10626-0003 5254758 

PREG O'DONNm,L & GILLETT 1•u.<: 
«,t HFfll /\ Vi: .• l;!,1 rE 3~0-J 

~f;,\"l"Jl.t,_ WASUl:--Gl"Ot,: 911!6-l-:lQ>c, 
rl-.Ul'IIC"JN!:: f2(•6) )~7-P7.' • l",\("SlMII F. (lilt\) 2s;m ll 
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1 and having heard argument of counsel in open court, and being otherwise fully advised in the 

2 premises, now, therefore, it is hereby 

3 ORDERED that Defendant Inland Washington, LLC's Motion for Summacy Judgment is 

4 GRANTED in part, as to the claim that Defendant Inland Washington, LLC had a duly as a 
5 possessor of land. Further, it is CONTINUED in part, regarding the remaining claims against 

6 Defendant Inland Washington, LLC; 

7 IT IS FURTHER ORDERED that no later than May 10, 2015, Plaintiffs shall supplement 

8 their briefing and produce additional evidence or expert opinions in support of thoir claims that 

g genuine issues of material fact exist as to whether and how Inland Washington breached duties 
1 o of care of a general contractor which proximately caused Plaintiffs' damages; 

11 IT IS FURTHER ORDERED that Defendant Inland Washington, LLC may conduct 

12 additional discovery and/or take depositions, and shall file its reply to Plaintiffs memorandum, 

13 with supporting affidavits if necessary, by June 10, 2015: and 

14 IT IS FURTHER ORDERED that the hearing of the remaining claims addressed by 

15 Defendant Inland Washington, LLC's Motion for Summary Judgment will be conducted on 

16 June 26, 2015, commencing at 10:00 a.m.; 

17 
IT IS FURTHER ORDERED that if Defendant Inland Washington requires additional 

18 
time, it may submit a request to the Court for such time as required to respond to Plaintiffs' 

19 
possible additional evidence. 

20 

21 

22 

23 

24 

25 

I DATED this_· _ __ day of _ _ ,_:_. _____ , 2015. 

ORDER GRANTING IN PART AND CONTINUING IN 
PART DEFENDANT INLAND WASHINGTON, LLC'S 
MOl ION 1-'0R SUMMARY JUDGMENT - 2 
1 0ti26·00ll3 5254 i'58 

Judge Carol A. Schapira 

PREG 0 '00'.'INEI.L & GILLETT r1.1.c 
!Jl)I 1-"ll'TII A Vii., SU II.: ,\40~ 

Sl!Al'Tl.f:, WA~l!l:-:(ITO:-; 9SJCo4•1tllf, 
"J l' l.i:l': IC)NJ; c!C!6)2N7•17'.,~ • l'A(.':il~ll£ tlU~) 2~7•91 H 
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Presented by: 
1 

PREG O'DONNELL & GILLETT PLLC 2 

By~ 
3 

4 
Joh~ David E. Chawes, WSBA #36322 

5 
Attorneys for Defendant Inland Washington, LLC 

6 Approved as to Form and 
7 

Notice of Presentation Waived: 

8 BISHOP LAW FIRM 

By~ 
9 

10 Raymond E.S. Bishop, WSBA #22794 
Derek I<, MQOr&, WSBA #37921 

11 AUomeys for Plaintiffs GiJdarclo Crisostomo 
Vargas, et al. 

12 

13 Approved as to Form ancf 
Notice of Presentation Waived: 

14 

16 

16 

17 

18 

19 

20 Approved as to Form and 
Notice of Presentation Waived: 

21 AIKEN, ST. LOUIS &. SILJEG, P.S. 
(_A)'~ •i.-~,,t~ 

23 By~~:;., ~'i,r­
Oavld P. Hansen, WSBA#10765 24 Attorneys for Oefendent Inland Group, P.S., Inc. 

22 

25 

ORDER GRANTING IN PART ANO CONTINUlNG l~J PART 01:FEN0ANT INLAND WASHINGTON, LLC'S MOTION FOR SUMMAR'!' Jtl0011-1EN'f • 3 
10$26.0003 5264756 

PREG O'DONNELL & GILLETT' 1•1.L..C 

~P.•\TTI.I!, \1.'AJIIIINGTOJ,i !lt.1'1-2Q31 
·mu:rll0lll:!(l0£,)257•1?lS•FAt~IMILF.:(mlUMIIJ 
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24 

25 

Approved as to Form and 
Notl~ of Presentation Walved: 

LEE SMART, P.S., INC . 

. ,~w_~ 
Steven G. Wraith, WSBA #17364 

Attomeys for Defendant Miles Sand & Gravel 
Company, d/b/a Concrete Nor-West 

ORDER GRANTING IN PART ANO CON'TINUING IN 
PART DEFENDANT INLAND WASHINGTON, I.LC'S 
MOTION FOR SUMMARY JUDGMENT - 4 
10526·0003 6254758 

PREG O'DONNELL & GILLETT PLLC 
«ll rsrrn AV1!, S\llTI! HCO 

SEATJUl, WAl!111/.0TON ~ll6MOJ.6 
TP.Ll!PJIClNR: U05)2&M77, • f'ACSIMll.11: PQ6PIMIII 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

GILDARDO CRISOSTOMO VARGAS, ) 
an incapacitated person, by and through) 
WILLIAM DUSSAULT, his Litigation ) 
Guardian ad Litem; LUCINA FLORES, ) 
an individual; and LUCINA FLORES as ) 
Guardian ad Litem for PATRICIA ) 
CRISOSTOMO FLORES, and ) 
ROSARIO CRISOSTOMO FLORES, ) 
minor children, ) 

Plaintiffs/Petitioners, 

v. 

INLAND WASHINGTON, LLC, a 
Washington limited liability company, 
and RALPH'S CONCRETE PUMPING, 
INC., a Washington corporation, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendants/Respondents, ) 
) 

INLAND GROUP P .S., LLC, a ) 
Washington limited liability company, ) 
and MILES SAND & GRAVEL. ) 
COMPANY d/b/a CONCRETE ) 
NORWEST1 a Washington corporation, ) 

Defendants. 
) 
) ____________ ) 

GILDARDO CRISOSTOMO VARGAS, ) 
an incapacitated person, by and through) 
WILLIAM DUSSAULT, his Litigation ) 
Guardian ad Litem; LUCINA FLORES, ) 
an individual; and LUCINA FLORES as ) 
Guardian ad Litem for PATRICIA ) 
CRISOSTOMO FLORES, and ) 
ROSARIO CRISOSTOMO FLORES, ) 
minor children, ) 

v. 

) 
Plaintiffs/Respondents, ) 

} 
} 
) 

No. 76717-8-1 

RULING GRANTING 
DISCRETIONARY REVIEW IN PART 

No: 76893-0-1 

RULING GRANTING 
DISCRETIONARY REVIEW 
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RALPH'S CONCRETE PUMPING, 
INC., a Washington corporation, 

Defendant/Petitioner, 

) 
) 
) 
) 
) 

INLAND WASHINGTON, LLC, a ) 
Washington limited liability company, ) 

) 
Defendant/Respondent, ) 

INLAND GROUP P.S., LLC, a 
Washington limited liability company, 
and MILES SAND & GRAVEL 

) 
) 
) 
) 

COMPANY d/b/a CONCRETE ) 
NOR'WEST, a Washington corporation, ) . 

Defendants. 
) 
) _____________ ) 

This case involves a serious injury sustained in a construction worksite during a 

concrete pumping operation. Injured worker Gildardo Vargas (through his litigation 

guardian ad litem) and his wife and children seek interlocutory review of the summary 

judgment dismissal of their claims against Inland Washington, LLC, the general 

contractor. The plaintiffs also seek review of certain discovery rulings related to their 

immigration status. Defendant Ralph's Concrete Pumping (Ralph's) seeks review of the 

denial of its summary judgment motion in which Ralph's argued that its concrete pump 

operator was a borrowed servant of Vargas's employer and is thus immune from liability 

under Title 51 RCW. The trial court certified all of these rulings for immediate review. 

I accept the trial court's certification on the summary judgment dismissal of 

Inland. The dismissal appears to involve a controlling question of law as to which there 

is a substantial ground for a difference of opinion on the scope of lnland's WISHA 

(Washington Industrial Safety and Health Act, chapter 49.17 RCW) and common law 

2 



APP. 169

Nos. 76717-8-1 & 76893-0-1 

duties and liability as a general contractor under the Stute line of cases.1 The denial of 

Ralph's' summary judgment motion on the borrowed. servant issue appears to involve 

largely a question of fact under established precedent as to whether Vargas's employer 

had exclusive control of Ralph's' operator for the transaction causing injury. · The trial 

court concluded that there is an issue of fact on this Issue. But the evidence relevant to 

the Stute issue overlaps with that relevant to the borrowed servant issue. To facilitate 

the resolution of this ca~e. review is also granted on the borrowed servant issue. On 

the other hand, the discovery rulings appear largely moot, and immediate review may 

not materially advance the ultimate termination of the litigation. Review is granted in 

No. 76717-8 solely on the dismissal of Inland.' Review is also granted in No. 76B93-0. 

FACTS 

The injury at issue occurred on an apartment complex construction site in 

Shoreline, Washington. Below is a brief summary of the facts relevant to this ruling. 

Inland was the general contractor of the construction project. To install concrete, 

it hired HIiitop Concrete Construction, Inc. (Hilltop), Vargas's employer. The trial court 

1 See Stute v. P.B.M.C., Inc., 114 Wn.2d 454, 464, 788 P.2d 545 (1990) (WISHA 
Imposes a specific statutory duty on a general contractor to comply with WISHA regulations for 
the benefit of employees of independent contractors because "the general contractor's innate 
supervisory authority constitutes sufficient control over the workplace"); Kelley v. Howard S. 
Wright Constr. Co., 80 Wn.2d 323, 330, 5B2 P.2d 500 (1978) (general contractor who retains 
control over the work of the employee of an independent contractor has a common law duty 
"within the scope of that control, to provide a safe place of work•}; Afoa v. Port of Seattle, 176 
Wn.2d 460, 472, 296 P.3d 800 (2013) (Afoa I) ("jobsite owners have a specific duty to comply 
with WISHA regulations If they retain control over the manner and Instrumentalities of work 
being done on the jobslte,• and "this duty extends to all workers on the jobslte that may be 
harmed by WISHA violations•); Kamla v. Space Needle Corp., 147 Wn.2d 114, 125-27, 52 P.3d 
472 (2002) 0obsite owner, who does not retain control over the manner in which an Independent 
contractor performs work, is not liable under common Jaw or WISHA for the manner In which the 
contractor performed work); Afoa v. Port of Seattle, 198 Wn. App. 206, 217-34, 393 P.3d 802 
(2017) (Afoa ll) (Port of Seattle, which retained control over the manner of work done on a 
worksite, had a nondelegable duty to maintain a safe workplace, is vicariously liable for any 
breach of that duty, and is not entitled to allocate fault to four nonparty airlines to proportionately 
reduce its liability). In Afoa 11, a petition for review is currently pending in the Supreme Court. 

3 
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has previously ruled, and there is no dispute, that Hilltop, as Vargas's employer, is 

responsible for workers' compensation but is otherwise immune from liability for his 

injury under Title 51 RCW and that his co-workers at Hilltop are also immune. 

Vargas's employer Hilltop hired Miles Sand and Gravel Co. (Miles) to supply the 

concrete mix for the project. Hilltop contracted with Ralph's to provide a concrete pump 

truck and a certified pump operator to pump the concrete into forms built by Hilltop 

carpenters. Ralph's asserts that Hilltop exercised control over the work of its pump 

operator Anthony Howell such that Howell was HIiitop's borrowed servant immune from 

liability for Vargas's Injury under Title 51 RCW. The plaintiffs dispute this claim. 

On the day of the injury, Hilltop supervisor Matt Skoog was at the worksite. He 

testified that he oversaw the concrete portion of the work. No Inland employee was in 

the vicinity. To build the concrete walls 1 Miles' truck operator would pour concrete mix 

into the hopper of Ralph's' pump truck, which would pump the concrete through a boom 

to a hose at the end, which Hilltop workers would use to pour the concrete Into the 

forms. Ralph's' concrete pump operator Howell arrived at the site. Hilltop supervisor 

Skoog told him where to set up the pump and showed him the walls they were pumping 

that day. Howell set up the pump and hooked up the end hose. Vargas and several 

other Hilltop workers were on the scaffolding next to the concrete forms. Vargas held 

the end of the hose. Howell controlled the boom and the pump by a re~ote control. 

After Howell turned on the pump, It momentarily stopped due to a loss of the wireless 

signal. Howell reestablished the connection and re-started the pump. The hose 

whipped and hit Vargas in the head, causing him serious injuries. 

Vargas and his wife and children filed a lawsuit in King County Superior Court 

4 
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against Inland, Ralph's, and Miles. In June 2015, the trial court (Judge Carol Schapira) 

denied lnland's summary judgment motion. The summary judgment order stated that 

Inland owed "non-delegable duties under Stute" but was "not vicariously liable. "2 No 

party sought reconsideration or interlocutory review of this order. 

In March 2017, Inland filed another summary_ judgment motion to dismiss the 

plaintiffs' claims against it. It argued that it was not liable for the acts or omissions of 

others, did not owe Vargas a duty to provide a safe non-common work area under the 

sole control of his employer Hilltop, and violated no applicable WISHA rules causing his 

injury. Inland pointed out Hilltop supervisor Skoog's testimony· that Hilltop was in charge 

of pouring concrete, that he oversaw the concrete work, and that Vargas was the lead of 

the pouring team. Inland argued that a general contractor is not liable for injuries 

sustained by an employee of its subcontractor outside common wort< areas over which 

the general contractor lacks control. In response, the plaintiffs argued that Inland, as a 

general contractor, had per se control over the worksite as a matter of law under Stute. 

The plaintiffs asked the trial court to vacate its prior vicarious liability ruling as contrary 

to Division Three's 2013 opinion in Millican3 and this Court's recent opinion in Afoa II. 

Judge Jeffrey Ramsdell declined to "revisit Judge Schapira's earlier ruling" on 

vicarious liability, stating that Afoa II {decided after the prior ruling) did not present a 

major change in the law.4 The court granted summary judgment for Inland because the 

plaintiffs failed to show any WISHA vio'lation for which Inland had a non-delegable duty: 

2 Appendix to Answer to Motion for_Dlscretionary Review (Inland App. 76717-8) 9. 
3 Millican V. N.A Degerstrom, Inc., 177Wn. App. 881,896,313 P.3d 1215 (2013) c-The 

label 'nondelegable duty' does not mean that an actor is not permitted to delegate the activity to 
an independent contractor. Rather, the term signals that the actor will be vicariously liable for 
the contractor's tortious conduct in the course of carrying out the activity.•). 

4 Inland App. {No. 76717-8) .1339; RP (Mar. 31, 2017) 76. 

5 
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As far as the Stute issue and the non-delegable duty issue that we've just 
been arguing about, I'm inclined to grant lnland's motion. And the reason 
for that is, I'm really not seeing much In the way of substance from the 
Plaintiff as to what the actual violation is of what non-delegable duty we're 
talking about. It sounds like a generalized guarantor of safety across the 
board which I don't think is what Stute contemplates. And so I'm going to 
grant lnland's motion and dismiss the claim against them.151 

On the plaintiffs' motion, the trial court certified for immediate review its summary 

judgment order, including its "affirmation" of its prior vicarious liability ruling. 

Meanwhile, the plaintiffs filed a motion for a protective order to prevent discovery 

of their immigration status. Inland filed a motion to compel continued depositions of the 

plaintiffs in part to question them about their immigration status as relevant to their 

economic damages claim. The trial court granted a protective order as to non-party 

witnesses, but not as to the plaintiffs, and granted lnland's motion to compel. The court 

denied the plaintiffs' motion to depose Inland and Hilltop about their use of 

undocumented labor. Pursuant to the trial court's ruling, Inland deposed the plaintiffs. 

The court later denied reconsideration of the discovery rulings but, on the plaintiffs' 

motion, certified the rulings for immediate review. 

Previously, in September 2015, Commissioner Mary Neel of this Court denied 

Ralph's' motion for discretionary review of Judge Schapira's denial of its summary 

judgment motion.8 In its prior summary judgment motion (as in its later motion at issue 

here), Ralph's argued that its concrete pump operator Howell was Hilltop's borrowed 

employee and is immune from liability under Title 51 RCW. In denying review, 

Commissioner Neel pointed out that whether a person is a borrowed servant is 

ordinarily a question of fact and that Ralph's failed to demonstrate an obvious error in 

6 Inland App. (No. 76717-8) 1340 (emphasis added); RP 77. 
8 Ruling Denying Discretionary Review (No. 73503-9-1). 
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the trial court's denial of summary judgment: 

Here, there is evidence that Hilltop told Howell where to set up and where 
the concrete was to be poured and that Hilltop employees handled the 
hose; there is also evidence that Howell moved the boom to the 
appropriate location, turned on the pump, arid restarted it when it stopped 
shortly before it whipped and hit Vargas in the head. Although the 
language in the lease makes Howell the loaned servant of Hilltop, Ralph's 
acknowledges that the lease is not controlling. Ralph's has not shown that 
the trial court's decision denying summary judgment dismissal as a matter 
of law was obvious error J7J 

A three-judge panel of this Court denied Ralph's' motion to modify the ruling 

denying review. In March 2017, Ralph's again filed a summary judgment motion on the 

borrowed servant issue. The trial court again denied the motion. Judge Ramsdell 

explained that beyond Hilltop's Instructions as to where to park the truck and where to 

pour the concrete, Howell apparently did the work "from the determination as to where 

to put the boom and how long it should be, et cetera et cetera."8 The court stated: 

I keep coming back to the fundamental question of, if this is all it takes, 
then virtually every subcontractor who comes on site that brings 
equipment with him is a borrowed seivant. And I just can't - - I can't 
believe that that should be the state of the law.l9l 

On Ralph's' motion, the trial court certified the issue for immediate review. 

DECISION 

The plaintiffs seek review of the summary judgment dismissal of their claims 

against Inland as well as the discovery orders related to their immigration status. 

Ralph's seeks review of the denial of summary judgment on the borrowed servant issue. 

"Interlocutory review is disfavored."10 "It is not the function of an appellate court 

7 Ruling Denying Discretionary Review at 7-8 (No. 73503-9-1). 
8 Inland App. (No. 76717-8) 1304-05; RP 41-42. 
11 Inland App. (No. 76717-8) 1305; RP 42. 
10 Minehart y, Momjng Star Boys Ranch. Inc., 156 Wn. App. 457, 462, 232 P.3d 591 

(2010) (citing Maybury v. City of Seaffle. 53 Wn.2d 716,721,336 P.2d 878 (1959)). 
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to inject itself into the middle of a lawsuit and undertake to direct the trial judge in the 

conduct of the case."11 RAP 2.3(b) defines four situations in which this Court may grant 

pretrial review. The plaintiffs and Ralph's primarily rely on RAP 2.3(b)(4). Under that 

rule, this Court may accept review when the trial court certifies that its decision "involves 

a controlling question of law as to which there is substantial ground for a difference of 

opinion and that Immediate review of the order may materially advance the ultimate 

termination of the litigation." The trial court's certification is not binding on this Court. 

A Summary Judgment Dismissal of Inland: Stute and Vicarious Liability 

The plaintiffs argue that the trial court erred in applying a retained control 

analysis when Inland, the general contractor, had per se control over the workplace and 

is vicariously liable for breaches of WISHA and common law duties. Inland argues that 

a general contractor owes no duty to an injured employee of its subcontractor when the 

injury occurs outside a common work area over which the general did not retain control. 

Under common law, a general contractor· who engages an independent 

contractor is generally not liable for the injuries of the employees of the independent 

contractor resulting from their work.12 An exception exists when the general contractor 

"retains control over some part of the work. The general then has a duty, within the 

scope of that control, to provide a safe place of work."13 In Kelley. our Supreme Court 

explained the policy reasons for requiring the general contractor to bear ultimate 

responsibility for job safety "in common work areas."14 In Stute, our Supreme Court 

followed the "policy reasons" articulated in Kelley and other cases as well as the 

11 Maybury, 53 Wn.2d at 720. 
12 Kelley. 90 Wn.2d at 330. 
13 Jj;L 
14 Id. 
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language of WISHA to hold that a general contractor has a non-delegable statutory duty 

to comply with applicable WI SHA regulations to protect the employees of independent 

contractors "because the general contractor's innate supervisory authority constitutes 

sufficient control over the workplace."15 "A general contractor's supervisory authority is 

per se control over the workplace, and the duty is placed upon the general contractor as 

a matter of law."16 In Afoa II, this Court discuss~d Kelley and Stute and noted that 

"[b]oth the common law theory of retained control based on the Restatement and the 

WISHA specific duty standard depend· on control over the manner of work."17 This 

Court also held that nondelegable duties "involve a form of vicarious liability."18 

It appears that the trial court granted summary judgment for Inland on the ground 

that the plaintiffs failed to articulate "what the actual violation is of what non-delegable 

duty we're talking about."19 The court's decision involves a fact question as to whether 

the plaintiffs presented sufficient evidence of any WISHA violation. But the court also 

reaffirmed its prior ·ruling that Inland is•not vicariously liable for the breaches of WISHA 

or common law duties by the other defendants. Th_is conclusion appears to involve a 

question of law as to the scope of lnland's WISHA and common law duties and liability 

as the general contractor. The Issue is dispositive of the plaintiffs' claims against Inland 

when the plaintiffs assert that Inland ·is primarily responsible for Vargas's injury. In light 

of the cases discussed above, there is a substantial ground for a difference of opinion 

15 Stute, 114 Wn.2d at 464. 
1s 1d. 
17 Afoa 11. 198 Wn. App. at 218. Afoa I and Afoa II involved a jobsite owner Port of 

Seattle, which was found to have retained the right to control the manner of the work performed 
by an injured employee of a contractor licensed by the Port to provide ground service work. 

18 Id. at 231 (quoting. 6 WASHINGTON PRACTICE: WASHINGTON PATTERN JURY 
INSTRUCTIONS: CIVIL 12.09 cmt. At 161 (6th ed. 2012) and 16 DAVID K. DEWOLF & KELLER w. 
ALLEN, WASHINGTON PRACTICE: TORT AND LAW PRACTICE§ 4:15, at 204-06 (4th ed. 2013)). 

19 Inland App. (No. 76717-8) 1340; RP 77. 
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on the issue, and immediate review may materially advance the ultimate termination of 

the litigation. Review is granted on this issue under RAP 2.3(b)(4). 

B. Discovery Rulings Related to the Plaintiffs' Immigration Status 

The plaintiffs argue that the trial court erred in allowing Inland to question them 

about their immigration status in discovery when they presented a declaration stating 

that no deportation proceedings were pending against them. But the Issue appears 

largely moot when Inland has already conducted their depositions. The plaintiffs did not 

seek emergency relief before then. Further, they fail to demonstrate that the discovery 

rulings may materially advance the ultimate termination of the litigation. Nor do they 

demonstrate a probable error that would otherwise warrant review. Although they rely 

on Salas, that case turned on the balancing under ER 403 of the probative value and 

unfairly prejudicial effect of plaintiffs immigration status, not discoverability.20 

respectfully decline to accept the trial court's certification on the discovery rulings. 

C. Denial of Summary Judgment on Ralph's' Borrowed Servant Defense 

Ralph's' motion for discretionary review appears to present a question of fact 

based on established precedent. "Normally the question of whether or not a particular 

individual was a 'loaned servant' is a factual one, to be determined by the jury. "21 "The 

borrowed servant defense is a legal fiction that expands the concept of respondeat 

superior."22 An employer is vicariously liable to third parties for torts committed by its 

20 See Salas v. Hi-Tech Erectors, 168 Wn.2d 6641 670-72, 230 P.3d 583 (2010) 
(although plaintiffs immigration status was relevant to his lost future earnings, "the probative 
value of [his] undocumented status, by itself, Is substantially outweighed by the danger of unfair 
prejudice"); see also Diaz v, Wash. State Migrant Council, 165 Wn. App. 59, 75,265 P.3d 956 
(2011) c·rhere is nothing In Salas that supports cutting off inquiry at the outset of discovery:). 

21 Nyman y. MacRae Bros, Constr. Co., 69 Wn.2d 285, 288, 418 P.2d 253 (1966). 
22 Wilcox y. Basehore, 187 Wn.2d 772, 783, 389 P.3d 531 (2017). 

10 



APP. 177

Nos. 76717-8-1 & 76893-0-1 

employee within the scope of employment.23 An exception exists when the employee's 

"general employer loans the [employee] to another, or 'special.' employer."24 "For those 

activities over which the special employer exercises complete control, the special 

employer also assumes vicarious liability under the 'borrowed servant' doctrine. "25 The 

borrowed servant doctrine •does not require complete and exclusive control over all 

aspects of the loaned worker's conduct. Liability arises out of those particular 

transactions over which the special employer has exclusive control. "26 

Ralph's argues that immediate review is appropriate based on the trial court's 
- - ' 

certfflcation. It argues that the trial court was inconsistent in granting summary 

judgment for Inland (where Inland argued that Hilltop had exclusive control over the 

worksite) while finding an issue of fact preventing Ralph's' summary judgment motion 

on Hilltop's control over Howell's work. But a general contractor's duty based on its 

supervisory control over a worksite under Stute involves different considerations than 

. those involved in the exclusive control analysis under the borrowed servant doctrine. 

Also, the operative facts presented in the prior motion for discretionary review denied by 

this Court in No. 73503-9-1 appear essentially the same as those presented here. 

Ralphts argues that what constitutes the ''transaction" over which the borrowing 

employer must have control and what facts are "material" in this case under the 

borrowed servant doctrine present questions of law. Ralph's argues that the resolution 

of these issues will facilitate the termination of this litigation. The evidence relevant to 

the Stute issue overlaps with that relevant to the borrowed servant issue. The plaintiffs 

23 Wilcox, 187 Wn.2d at 783. 
24 !9.. 
25 19., (emphasis added). 
26 Id. (emphasis added). 
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support review on the borrowed servant issue, although Inland opposes review. 
Because review is granted on -the Stute issue, I grant review on the borrowed servant 
issue to facilitate the ultimate resolution of the litigation. 

Therefore, it is 

ORDERED that discretionary review is granted of the orders granting lnland's 
summary judgment motion and denying reconsideration in No. 76717-8-1. Review of the 
discovery rulings is denied. It is further 

ORDERED that discretionary review is granted of the order denying summary 
judgment in No. 76893--0-1. It Is further 

ORDERED that these cases are linked. 

Done this 2.1 si- day of July, 2017. 
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GILARDO CRISOSTOMO VARGAS, ) 
) 
) 
) 
) 
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Plaintiff, 

v. 

) No. 13 - 2- 32219-6 SEA 
) 
) 
) 
) 

INLAND GROUP, P. S. , LLC, et 
al . , 

) 
) 
) 

Defendants. l 
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VERBATIM TRANSCRIPT OF PROCEEDINGS 
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Seattle, Washington 
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admissible. We're arguing the exact opposite, Your 

Honor. 

We 1 re arguing that we met and complied with our 

duties by providing a top to bottom approach to safety 

for this site including all parties. All 

subcontractors. 

THE COURT: Okay. Thank you. Let me look at 

my notes here and make sure I got everything I wanted. 

All right. With regard to what we talked about 

earlier. I'm disinclined to revisit Judge Shapiro's 

ruling, as I said before, because I don 1 t see a major 

C-change arising from Afoa. The other part of this 

calculous too is that the certificate of finality has 

not even been issued in this latest Afoa case. 

There's 30 days before mandate issues. So 

technically it's not even a final case at this 

juncture, as far as I can tell. But in any event, I 

don't see it as being such a C-change as to warrant 

going back to see -- to revisit Judge Shapiro 1 s earlier 

ruling. 

For what it's worth, I don't think the law of the 

case applies here . Law of the case is ge nera lly a 

23 decision by an appellate court and sent back down to 

24 the trial court, and the trial court i s stuck with that 

25 court's opinion because that court is higher than this 

SEATTLE DEPOSITION REPORTERS, LLC 
www.seadep.com 206.622.6661 * 800.657.1110 FAX: 206.622.6236 



APP. 182

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

March 31, 2017 

Page 77 

court . 

When it comes to judges making rulings on a 

collateral authority basis, the law of the case is not 

really applicable. So I'm not relying on that at all. 

As far as the Stute issue and the non-delegable 

duty issue that we ' ve just been arguing about, I'm 

inclined to grant Inland's motion. And the reason for 

that is, I'm really not seeing much in the way of 

substance from the Plaintiff as to what the actual 

violation is of what non-delegable duty we're talking 

about. 

It sounds like a generalized guarantor of safety 

across the board which I don't think is what Stute 

contemplates. And so I'm going to grant Inland 1 s 

motion and dismiss the claim against them. 

So with that -- and Cowisel, do you have a 

proposed order? I tried to collect them all, but I 

can't find yours unfortunately in the pile that I 

brought out here with me. So here's the order denying 

Ralph's Concrete's motion for summary judgment. And 

21 let me enter this one and then we ' ll talk about the 

22 rest of the items that are on the table for this 

23 afternoon. 

24 And my goal is to try and jump start this and get 

25 you guys postured for a trial that's pending on 

SEATTLE DEPOSITION REPORTERS, LLC 
www.seadep.com 206.622.6661 * 800.657.1110 FAX: 206 . 622 . 6236 
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