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L INTRODUCTION

Respondent Inland Washington LLC (“Inland™) was the general
contractor of the construction project where Petitioners Vargas (“Vargas™)
allege Gildardo Crisostomo Vargas, an employee of Inland’s subcontractor,
Hilltop Concrete Construction (“Hilltop™) suffered injuries from a blow to
the head from a concrete pump hose on a pump truck operated by Hilltop’s
supplier/subcontractor Defendant Ralph’s Concrete Pumping (“Ralph’s™).
In 2015, the trial court determined that Inland is not vicariously liable as a
matter of law. Vargas did not appeal that ruling.

In 2017, the trial court granted summary judgment that Inland
cannot be liable under any other theory, dismissing Inland from the case. In
making that 2017 ruling, the trial judge refused to revisit the 2015 judge’s
no-vicarious-liability ruling. The 2017 Judge did not believe that the
appellate court’s 4foa Il decision effected a “sea-change” in the law. Vargas
sought a RAP 2.3(b)(4) certification using language that erroneously
implied that the 2017 court reaffirmed the 2015 court’s no-vicarious-
liability ruling - which it did not.

The Court of Appeals Commissioner improvidently granted review
on the vicarious liability issue. She incorrectly seemed to think that either
the Court of Appeals’ Afoq 11, or this Court’s then-pending decision on Afoq
{1, might effect a change in the law. Inland argued in its merits briefing that
review was improvidently granted. The Court of Appeals properly

concluded it was. This Court should deny review.



IL. DECISION BELOW

The trial court dismissed Inland on its motion for summary
judgment, holding that Inland was not liable for Mr. Vargas’ injuries as a
matter of law. The Court of Appeals then correctly ruled that Vargas’
Motion for Discretionary Review of this dismissal had been improvidently
granted by a Court Commissioner. Inland requests that the Supreme Court

affirm the Court of Appeals’ decision and not accept review.
HI. ISSUE PRESENTED FOR REVIEW

Did the Court of Appeals commit obvious or probable error and
render further proceedings useless or substantially alter the status
quo, or so depart from the usual course as to call for revisory
jurisdiction, where it determined that review had been
improvidently granted? RAP 13.5.

IV.  STATEMENT OF THE CASE

A. Hilltop, Not Inland, Retained Contractual Control over the
Concrete Pour at the Project

On May 23, 2013, a concrete pump hose struck Vargas, injuring him
(the “Incident”). APP 1742, 1745. Inland was the general contractor for the
two-building North City Apartments, in Shoreline, WA (the “Project™).
APP. 1-2, 3-4. Inland hired subcontractor Hilltop to pour concrete walls at
the Project. APP. 5-30 (“Subcontract™). Hilltop employed Vargas. APP. 31-
32.

The Subcontract required Hilltop to safely perform work in its own
work areas, to hold and attend safety meetings, and to comply with the
Washington Industrial Safety and Health Act (WISHA). APP. 33-36, 37-
38, 39-40, 41-43, 44-46. The Subcontract also required Hilltop’s agreement



“with any written instructions given by” Intand, so Inland did not retain the
contractual right to control Hilltop’s work. APP. 47-48.

Hilltop—not Infand—hired Defendant Miles Sand & Gravel dba
Concrete Nor’west (“Miles™) to supply the concrete for the Project. APP.
49-50. Hilltop also hired Ralph’s to pump concrete from Miles® supply truck
into the wall forms Hilltop erected. APP. 51-54. Ralph’s routinely used a
form daily-rental agreement to rent its concrete-pump truck to Hilltop,
including a qualified pump-truck operator solely under Hilltop’s control.
APP. 55-56, 57-59 (“All operators are loaned servants acting under the sole
supervision and control of Lessee [Hilltop] who is solely responsible for
their actions™); APP. 60-62 (Hilltop rented equipment from Ralph’s
multiple times before the Incident using the same form daily-rental
agreement).

B. Hilltop, Not Inland, Retained Actual Control over the
Concrete Pour on the Day of the Incident

In addition to its general contractual control over the concrete pours
under the Subcontract, Hilltop supervised and controlled the concrete-pour
site on the day of the Incident. APP. 63-64. Matt Skoog was Hilltop’s
supervisor in charge of maintaining overall control of the concrete pours.
APP. 65-66. Skoog controlled the start of the pours, signaling Ralph’s
pump-truck operator to start pumping. APP. 67-68.

Vargas was Hilltop’s lead employee - second-in-command only to
Skoog — at the pour. APP. 69-70. Vargas had worked for Hilltop for six

years. APP. 71-72. Over that time, Vargas attended Hilltop safety-training



classes (some taught by Skoog) on safe concrete-pumping operations and
pump-hose risks. APP. 73-74. Hilltop trained on hose-whip “blow outs.”
APP. 75-76.

On the morning of the Incident, Ralph’s sent a Putzmeister concrete-
pump truck to the Project, equipped with an adjustable boom 47 meters (154
feet) long. APP. 77-78, 79-80. The boom pumps concrete from the supply
truck to difficult-to-reach areas. APP. 81-82, 83-84. The wall forms were
distant from the street-side where Miles’ trucks delivered concrete at
Hilltop’s request. APP. 85-86. No one from Inland was involved with this
pour. APP. 85-86.

Miles® trucks delivered the concrete into Ralph’s pump-truck
hopper, while Miles’ driver monitored the concrete level in the hopper. APP
68. Monitoring ensures that concrete levels remain above the pump inlet,
preventing air from entering the system; if air gets in, it can compress inside
the supply line; if compressed air reaches the end of the delivery hose, it
may “whip” around when the air is suddenly released. APP. 87-8S.

Ralph’s pump-truck operator controlled the pumping operation with
a portable remote-control box. APP. 89-90. The Hilltop employee
overseeing the pour would typically instruct Ralph’s operator where to pour
concrete, but would give no instructions on how to operate the pump truck.

APP.91-92.

C. Only Hilitop Employces Were Present at the Incident Site

It is undisputed that on May 23, 2013, only Hilltop employees were



in the Incident area. APP. 93-94. No other trades were present so that
Hilltop employees “could focus on doing our work properly and safely
during the pour.” APP. 95-96. Just before the Incident, Skoog and Ralph’s
concrete-pump operator, Anthony Howell, were standing on the concrete
deck near the wall-pour site. APP. 97-98. Howell then moved away from
Skoog, 50 feet closer to his pump so his remote control would work, APP.
99-101. Vargas and two other Hilltop employees “were positioned on the
scaffolding next to the concrete forms.” APP. 102-103. Vargas was holding
the end of the concrete pour hose, while the two other Hilltop employees
stood by, ready to assist him with the pour. APP. 104-106. The Incident
occurred when the concrete supply hose struck Vargas’ head. APP. 107-
108. Inland was not present.

D. Inland Did Not Violate any WISHA Safety Regulations

Following the Incident, the Washington Department of Labor and
Industries (“L.&1”) conducted inspections of three entities (Inland, Ralph’s,
and Hilltop) to determine whether they violated applicable WISHA safety
regulations. Kyle Grayson, an L&I Compliance Safety and Health Officer,
inspected the Project with two other L&1 safety inspectors; they concluded

Inland violated no WISHA safety regulations:

Q Did the results of your investigation result in a report that
found citations for WISHA violation?

A Which inspection are you referring to, sir?
Q Iniand Washington.
A Inland.



Q Yes.

A There were no violations for Inland.

APP. 109-110 (emphasis added); see also APP. 111-112 (“This inspection
resulted in no violations); APP. 113-114 (“No violations . . . No penalties .
.

Similarly, the L&I inspectors determined that Ralph’s violated no
WISHA regulations. APP. 115-116. Moreover, in response to written
discovery, Vargas produced no evidence of any specific WISHA violations.
APP. 117-122. No admissible expert opinion alleges how or why the hose
suddenly whipped. Although Vargas’ experts have speculated about
causation, none of them proffers, on a more probable than not basis, that
any Inland act or omission proximately caused the Incident.

E. Procedural History

Vargas filed its lawsuit on or about September 11, 2013, asserting a
single claim of negligence against Inland. APP. 123-126. On June 26, 20135,
the trial court (Hon. Carol Schapira) denied in part Inland’s first motion for
summary judgment,’ but also ruled that Inland was not vicariously liable.
APP. 127-128. Vargas did not seek interlocutory review of that order.

On March 31, 2017, on Inland’s second motion for summary
Judgment, the trial court (Hon. Jeffrey Ramsdell) dismissed the remaining
claims against Inland. APP. 129-133 (*2017 Order”). At that time, Judge

Ramsdell declined to revisit Judge Schapira’s ruling on vicarious liability:

! Judge Schapira issued a prior order dated April 30, 2015 granting in part Inland’s Motion
For Summary Judgment, ruling Inland did not owe a duty as a possessor of land, APP
163].



THE COURT: ... I'm disinclined to revisit Judge Shapira's ruling [on
vicarious liability), as I said before, because I don’t see a major sea-
change arising from Afoa.

RP 179-182. Judge Ramsdell granted Inland’s motion:

As far as the Stute issue and the nondelegable duty that we’ve just
been arguing about, I’'m inclined to grant Inland’s motion, and the
reason for that is I’m really not seeing much in the way of substance
from the plaintiff as to what the actual violation is of what
nondelegable duty we’re talking about.

It sounds like a generalized guarantor of safety across the board,
which I don’t think is what Stute contemplates. And so I’m going to
grant Inland’s motion and dismiss the claim against them.

RP 179-182. The 2017 Order granted Inland’s motion, dismissing all claims
against Inland with prejudice, and entered no findings or conclusions
regarding the 2015 Order of no-vicarious-liability. APP. 129-133.

On April 21, 2017, the trial court denied reconsideration, again
without revisiting vicarious liability. APP. 134-140. On the same day, the
court certified its 2017 Order for immediate review under RAP 2.3(b)(4).
APP. 141-144 (“Certification™). While the Certification does not explicitly
reference the 2015 no-vicarious-liability ruling, it implies that the 2017
Order reaffirmed that 2015 ruling. APP. 145-146. But the trial court’s oral
ruling (RP 179-182) and its 2017 Order (APP. 129-133) contradict that
implication.

Vargas moved Division I of the Court of Appeals for discretionary
review of the 2017 Order (No. 76717-8-), but notably, Vargas did not
timely request discretionary review of the no-vicarious-liability ruling of

the 2015 Order. On July 21, 2017, a Commissioner granted Vargas’ motion



for interlocutory review of the trial court’s 2017 Order, specifically on the
issue of vicarious liability, in light of Division I’s then-recent ruling in Afoa
117 The parties briefed the appeal.

On September 17, 2018, however, Division 1 held that the
Commissioner improvidently granted review:

In light of the Supreme Court's decision in Afoa v. Port of Seattle,
191 Wn.2d 110, 421 P.3d 903 (2018), which reversed this court's
decision in Afoa v. Port of Seattle, 198 Whn. App. 206, 393 P.3d 802
(2017), the standards for discretionary review set forth in RAP
2.3(b)(4) are not met. Accordingly, we deem review improvidently
granted.

Vargas, et al., v. Inland Washington, LLC, Court of Appeals No. 76717-8-1
(Unpublished Opinion, filed September 17, 2018). Division 1 denied
Vargas® requests for reconsideration. As set forth below, the Court of
Appeals correctly decided that interlocutory review of the 2017 Order had
been improvidently granted.

V. ARGUMENT

A. Vargas Does Not Meet the Stringent Standards Warranting
Discretionary Review

Vargas does not meet the standards warranting extraordinary review
of an interlocutory order by a trial court. RAP 13.5(b) govemns what a litigant

must establish to warrant interlocutory review before this Court:

(b} Considerations Governing Acceptance of Review. Discretionary
review of an interlocutory decision of the Court of Appeals will be

? The Commissioner’s order references Judge Ramsdell having “reaffirmed [the court’s]
prier ruling that Inland is not vicariously liable for the breaches of WISHA or common law
duties by the other defendants.” Nothing in the record supports this statement: Judge
Ramsdell’s orally declined to do so. App. 181-182.



accepted by the Supreme Court only:

(1) If the Court of Appeals has committed an obvious error
which would render further proceedings useless; or

(2) If the Court of Appeals has committed probable error and the
decision of the Court of Appeals substantially alters the status
quo or substantially limits the freedom of a party to act; or

(3) If the Court of Appeals has so far departed from the accepted
and usual course of judicial proceedings, or so far sanctioned
such a departure by a trial court or administrative agency, as to
call for the exercise of revisory jurisdiction by the Supreme
Court.

RAP 13.5. Interlocutory review is disfavored. Minehart v. Morning Star
Boys Ranch, Inc., 156 Whn. App. 457, 462, 232 P.3d 591 (2010) (citing
Mayburv v. City of Seattle, 53 Wn.2d 716, 721, 336 P.2d 878 (1959). An
appellate court should not inject itself into a lawsuit to undertake direct
control of the conduct of a case. Maybury, 53 Wn.2d at 720.

Whether the Court of Appeals Commissioner improvidently granted
discretionary review is the sole issue properly before this Court. The
Commissioner’s basis for granting review is flawed because it focuses
entirely on Inland’s putative vicarious liability, an issue not decided by the

trial court when it granted Inland summary judgment in 2017:

The dismissal appears to involve a controlling question of law as to
which there is a substantial ground for a difference of opinion on
the scope of Inland's WISHA (Washington Industrial Safety
and Health Act, chapter 49.17 RCW) and common law duties
and liability as a general contractor under the Stute line of cases.

* * *

But the court also affirmed its prior ruling that Inland is not
vicariously liable for the breaches of WISHA or common law



duties of the other defendants. This conclusion appears to involve
a question of law as to the scope of Inland’s WISHA and common
law duties and liability as the general contractor.

APP 168-69; 175-76 (emphasis added). The Commissioner cites the

following cases in support of her decision:

See Stute v. P.BM.C. Inc., 114 Wn.2d 454, 464, 788 P.2d 545 (1990)
(- . . general contractor [must] comply with WISHA regulations for
the benefit of employees of independent contractors because "the
general contractor's innate supervisory authority constitutes
sufficient control over the workplace"); Kelley v. Howard S. Wright
Constr. Co.,90 Wn.2d 323, 330, 582 P.2d 500 (1978) {general
contractor who retains control over the work of the employee of an
independent contractor has a common law duty "within the scope of
that control, to provide a safe place of work"); Afoa v. Port of
Seattle, 176 Wn.2d 460, 472, 296 P.3d 800 (2013) (4foa D) ("jobsite
owners have a specific duty to comply with WISHA regulations if
they retain control over the manner and instrumentalities of work
being done on the jobsite," and "this duty extends to all workers on
the jobsite that may be harmed by WISHA violations"); Kamla v.
Space Needle Corp.,147 Wn.2d 114, 125-27, 52 P.3d 472 (2002)
(jobsite owner, who does not retain control over the manner in which
an independent contractor performs work, is not liable under
common law or WISHA for the manner in which the contractor
performed work); Afoa v. Port of Seattle, 198 Whn. App. 206, 217-
34,393 P.3d 802 (2017) (4foa II) (Port of Seattle, which retained
control over the manner of work done on a worksite, had a
nondelegable duty to maintain a safe workplace, is vicariously liable
for any breach of that duty, and is not entitled to allocate fault to
four nonparty airlines to proportionately reduce its liability). In Afoa
11 a petition for review is currently pending in the Supreme Court.

Commissioner Ruling Granting Review, APP. 169 n.1. The Commissioner
thus apparently thought five cases required review (Stute, Kelley, Kamla,
and Afoas I & II). Of these, only Stute and Kelley involved general
contractors like Inland. 4foa 17 does not affect Stute or Kelley. Thus, the

Commissioner’s rationale as to the opposite cases disappeared when this
pp pp

10



Court’s decision in Afoa I appeared: it does not affect general-contractor
liability, but simply reaffirms that nondelegable duties are a form of direct
liability, not vicarious liability. To the extent this was a basis for granting
review, it was improvidently granted.

As for Kamla, Afoa I and II, these decisions concern property
owners, not general contractors. The Supreme Court’s 4foa /I decision does
not affect Kamla or Afoa 1. Afoa I thus disaffirmed any basis for review
under those two inapposite cases.

Division I's Afoa II opinion is reversed. To the extent the
Commissioner disagreed with the trial court’s belief that Afoa 11 did not
effect a “sea change™ or require a different outcome, this Court’s reversal
disaffirmed that basis for granting review: it is no longer good law.

In sum, the Commissioner’s ruling suggests that Afoa I required a
different outcome or that the then-pending Supreme Court decision in Afoa
{I'might do so. Neither basis for review was correct, so this Court’s decision
in Afoa /7 rendered review improvidently granted. The Court of Appeals

did not commit obvious or probable error in dismissing this appeal.

B. The 2015 No-Vicarious-Liability Ruling Is Net Properly
Before This Court

The 2015 no-vicarious-liability ruling is not properly before this
Court, as Vargas did not timely seek review of the 2015 ruling. Vargas
instead could only seek review of the 2017 Order, which did not revisit or
reaffirm the 2015 ruling. Since the only issue on which the Commissioner

granted discretionary review was untimely, this Court should affirm that

11



interlocutory review was improvidently granted.

Discretionary review is rare and should be granted only in rare cases.
Minehart v. Morning Star Boys Ranch, Inc., 156 Wn. App. 457, 462, 232
P.3d 591 (2010). It is disfavored because it permits piecemeal appeals. /d.
Pretrial review of trial court rulings confuses the functions of trial and
appellate courts. Jd. Orderly review is best served when finality exists,
conserving appellate effort, and eliminating interlocutory delay. Wiasiuk v.
Whiripool Corp., 76 Wn. App. 250, 253-54, 884 P.2d 13 (1994). This rule
recognizes the deference appellate courts owe trial courts. /d. (citing
Firestone Tire & Rubber Co. v. Risjord, 449 U.S. 368, 374 (1981); 9 James
W. Moore, et al,, FED. PRAC. § 110.07 at 39 (2nd ed. 1990)).

On June 26, 2015, the trial court concluded that Inland “is not
vicariously liable.” APP 163. Vargas could have requested discretionary
review of that 2015 ruling up to 30 days after it was entered. See RAP
5.2(b). Vargas did not seek review.

During the March 2017 hearing on Inland’s second summary
judgment motion, the trial court refused to revisit the 2015 no-vicarious-
liability ruling. RP 179-182. The 2017 Order says nothing about the 2015
ruling. APP 129-133. Vargas filed a NDR nearly two years after the 2015
ruling. The Commissioner found no other issue satisfying RAP 2.3(b)(4).

The time for filing an NDR may be extended only in extraordinary
circumstances and to prevent a gross miscarriage of justice. RAP 18.8(b).
This rule will not be waived. RAP 1.2(c). “Extraordinary circumstances”

may exist when “the filing, despite reasonable diligence, was defective due

12



1o excusable error or circumstances beyond the party’s control.” Reichelt v.
Raymark Indus., Inc. 52 Wn. App. 763, 765, 764 P.2d 653 (1988); Shumway
v. Payne, 136 Wn.2d 383, 395, 964 P.2d 349 (1988). But negligence and
lack of diligence are not extraordinary circumstances. Beckman v. Dept. of
Soc. & Health Sves., 102 Wn. App. 687, 695,11 P.3d 313 (2000). The RAP
18.8(b) analysis does not require prejudice to the opposing party. Reichelt,
52 Wn. App. at 766. And even where an appeal raises important—if
untimely—issues, it is improper to consider them absent extraordinary
circumstances and a gross miscarriage of justice. Schaefco, Inc. v. Columbia
River Gorge Comm'n, 121 Wn.2d 366, 368, 849 P.2d 1225 (1993). Vargas’
2017 NDR is grossly untimely as to the 2015 no-vicarious-liability ruling.
On this basis alone, Vargas’ MDR was improvidently granted.

Vargas appears to rely on the Certification, but it falsely implies the
2017 trial court revisited the 2015 no-vicarious-liability ruling. APP. 141-
144. As explained supra, the 2017 trial court refused to revisit the 2015
ruling, and the 2017 Order says nothing about it. RP 179-182; APP 147-
150. Nor did the Commissioner’s Ruling say that the 2015 ruling was
subject to discretionary review in 2017. Rather, that Ruling erroneously
states that the trial court “reaffirmed” its 2015 no-vicarious-liability ruling
in 2017, a statement contradicted in this record. App. A181-82.

Vargas may seek review of the 2015 ruling as of right following a
verdict in the trial of this matter, or after all claims against the other

defendants have been resolved. This Court should deny review.

13



C. Inland Is Not Vicariously Liable as a Matter of Law Because
that Allegation Is Irrelevant to the Nondelegable Duties
Directly Owed by a General Contractor

The trial court correctly decided in its 2015 ruling that Inland is not
vicariously liable as a matter of law, a conclusion the 2017 trial court
refused to revisit. This Court’s ruling in Afoa II does not change the law in
that regard. If anything, Afoa I confirms prior settled law on vicarious
liability and the nondelegable duty, justifying Division I’s decision to
dismiss review.

1. A general contractor is not vicariously liable to employees of
its subcontractor, and vicarious liability is irrelevant to
nondelegable duties.

Vicarious liability is distinct from nondelegable duties. Liability
may be direct or vicarious: direct liability occurs when a party breaches its
own duty of care; “vicarious liability, sometimes called imputed negligence,
is liability for breach of another’s duty of care.” Phillips v. Kaiser Aluminum
& Chem. Corp., 74 Wn. App. 741, 749, 875 P.2d 1228 (1994).

Generally, a principal is not vicariously liable for an independent
contractor’s acts, “even when a principal hires an independent contractor to
perform inherently dangerous work, if the injured plaintiff is an employee
of the independent contractor”. /4. (citing Epperly v. City of Seattle, 65
Wn.2d 777, 785, 399 P.2d 591 (1965) (quoting Tauscher v. Puget Sound
Power and Light Co., 96 Wn.2d 274, 277, 635 P.2d 426 (1981))). Thus,
unless Inland retained control or the right to control Hilltop’s worksite —
which it did not — Inland is not directly or vicariously liable.

In contrast, a claim based on the general contractor’s nondelegable
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duties alleges direct-—not vicarious—liability for an independent
subcontractor’s negligence:

[TThe establishment of liability under a nondelegable duty does not
give rise to vicarious liability. Under vicarious liability, one person,
although entirely innocent of any wrongdoing and without regard to
duty, is nonetheless held responsible for harm caused by the
wrongful act of another . . . We reject any coupling of the concept
of vicarious liability and nondelegable duty.

Saiz v. Belen Sch. Dist., 827 P.2d 102, 114-15 (N.M. 1992); see also
Kirkland v. City of Gainesville, 166 So. 460, 464 (Fla. 1936) (addressing
direct liability for breach of nondelegable duties). Vicarious liability is
irrelevant to the nondelegable-duty analysis.

This Court recognized the distinction between nondelegable duty

and vicarious liability for the fault of others in Afoa IT:

Afoa argues that the Port’s nondelegable duty to provide a safe
workplace under WISHA and common law made it vicariously
liable for the airlines’ fault. We disagree. The jury found that Afoa’s
injuries were the result of both the port and the airlines’ failure to
ensure a safe workplace. But neither has escaped its own liability by
delegation to the other.

WISHA does not expressly provide for vicarious liability when
employers are concurrently negligent. . . . WISHA requires
employers to “comply with the rules, regulations, and orders
promulgated under this chapter. RCW 49.17.060(2). Nothing in
chapter 49.17 RCW suggests that the legislature intended to impose
joint and several liability for WISHA regulations.

Afoa 11, 191 Wn.2d at 121-22. Contrary to Petitioner’s argument (MDR at
11) that this Court “explicitly affirmed Division I’s holding on vicarious
liability for non-delegable duties in Afoa /J,” this Court held to the contrary:

“[s]imply because the Port cannot delegate its responsibility does not mean
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it must adopt the responsibility of another.” 191 Wn.2d at 123. Instead, to
establish vicarious liability, Vargas must—just as Afoa was required but
failed to do—establish that an exception to the rule of several liability under
RCW 4.22.070 (i.e., agency) applies. As in Afoa II, Vargas failed to do so
here, warranting Inland’s dismissal.

In short, Afoa II (2018) simply confirmed the law that guided the
trial court. In 2015, after almost two years of litigation, Judge Schapira
correctly held that Inland was not vicariously liable as a matter of law. What
remained was a determination of whether Inland had breached its
nondelegable duty to comply with WISHA (its so-called Stute nondelegable
duty). After almost two additional years of discovery, Judge Ramsdell
looked at Vargas’s best evidence in light of settled authority, and properly
concluded Inland had not breached it nondelegable duties. Since this
Court’s opinion in Afoa I7 merely restated settled law, Division [

appropriately decided that extraordinary review was improvidently granted.

2. Afoa I specifically rejects equating vicarious liability with
breach of the general contractor’s nondelegable duty to
provide a safe worksite.

Division I accepted review based exclusively on the notion that the
law was unsettled regarding the applicability of vicarious liability in the
context of workplace injury claims. Its decision in Afoa v. Port of Seattle,
198 Wn. App. 206, 393 P.3d 802 (2017), decided shortly before the trial
court’s 2017 dismissal, was the impetus of this decision. But not only does

Afoa II differ from this case factually, this Court’s decision reversing
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Division I’s opinion in 4foa II only confirms that the trial court properly
applied settled law. Indeed, as noted, Judge Ramsdell appropriately
declined to revisit Judge Schapira’s 2015 ruling that Inland is not
vicariously liable as a matter of law. RP 179-182. The 2017 Order was

correct.

3. Inland cannot be vicariously liable for acts or omissions of
an immune subcontractor or its employees, non-
subcontractors, or dismissed entities.

Even if the Court were inclined to review whether Inland is not
vicariously liable, and even if such a theory generally applied — which it
does not — no legal authority supports vicarious liability for general-
contractor Inland based on the purported fault of its immune subcontractor,
Hilitop, of its lower-tier subcontractors/suppliers, or of a dismissed entity

{(Inland Group) as a matter of law.

D. Inland Is Not Directly Liable as a Matter of Law

1. Inland’s direct liability, if any, is not properly before the
Court,

At this time, and on this record, the Court cannot properly review
the factual question of whether sufficient evidence has been presented of a
WISHA violation sufficient to overcome the trial court’s 2017 order
granting summary judgment. Vargas did not raise that question as an error
in the NDR, and the Commissioner’s Ruling (2-3, 9-10) did not authorize
review of that factual issue-—it focused on the legal question of vicarious

hiability. No disputed factual or legal issue regarding Inland’s direct liability
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is properly presented to this Court for discretionary review, and Vargas’®

attempt to appeal that issue here should be denied.

2. Inland cannot be directly liable under the common law
because Vargas was not working in a common work area
under Inland’s control,

Even if this Court is inclined to review the evidence regarding the
purported direct liability of Inland and the trial court’s finding of
insufficient evidence to support such a claim, undisputed evidence shows
that Inland did not control Hilltop’s work, thus did not owe a common-law

duty to keep Hilltop’s “non-common work area” safe for its employees.

3. Inland is not statutorily liable because it did not violate
any WISHA safety regulations or proximately cause the
Incident.

The trial court correctly determined Inland is not liable absent a
WISHA violation proximately causing the Incident. Under Stute, “the
general contractor has a duty to comply with all pertinent safety regulations
with respect to every employee on the job site.”” Stute, 114 Wn.2d at 456.
No admissible evidence exists that Inland violated any WISHA safety
regulation, let alone proximately caused Vargas® alleged injury.

Under WISHA, the general contractor has a statutory duty to

employees at a construction worksite, where each employer:

(1) Shall fumish to each of his or her employees a place of
employment free from recognized hazards that are causing or likely
to cause serious injury or death to his or her employees ... and

(2) Shall comply with the rules, regulations, and orders promulgated
under this chapter.
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RCW 49.17.060. The Supreme Court held that a general contractor owes a
general duty under RCW 49.17.060(1) only to its own employees, but owes
a specific duty under RCW 49.1 7.060(2) to comply with WISHA
regulations covering all employees at the work site. Stute, 114 Wn.2d at 460
(“Employers must comply with the WISHA regulations™). But this “duty

only extends to emplovees of independent contractors when a party asserts

that the emplover did not follow particular WISHA regulations.” Weinert v.

Bronco Nat'l Co., 58 Wn. App. 692, 695, 795 P.2d 1167 (1990) (quoting

Stute at 457). Here, the trial court accurately found no evidence that Inland
violated any WISHA regulation. RP 179-182.

Vargas failed to offer any competent or admissible evidence that
Inland failed to comply with WISHA. The L&I inspector who investigated
the Incident found Inland did not violate any WISHA regulations. Vargas’
conclusory and speculative lay-witness testimony as to purported WISHA
violations is not admissible (ER 702); nor does it create a genuine issue of
a matenial fact sufficient to avoid summary Judgment. Young v. Key Pharm.,
Inc., 112 Wn.2d 216, 234, 770 P.2d 182 (1989) (“material fact” is a fact
upon which the litigation depends, in whole or in part, and “[o]nce the
moving party has made and supported his motion, the nonmoving party
must come forward with specific facts showing that a genuine issue of fact
exists for trial. CR 56(e).”).

No WISHA regulation requires that concrete-pour employees stay
out of the purported “danger zone” when the pour operation starts. The

undisputed evidence showed that Howell, Ralph’s pump operator, knew of
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this potential hazard and had responsibility for keeping the pouring crew
out of the “zone.” APP. 151-152, 153-154, 155-157. His purported failure
to do so cannot be imputed to Inland on the record before this Court: no
expert stated on a more-probable-than-not basis that Inland’s purported
failure to prevent Vargas from standing in the “danger zone” when the hose
whipped violated any WISHA regulation or proximately caused the
Incident.

The trial court was unwilling to turn the law on its head to make the

general contractor a guarantor of everyone’s safety at the worksite. RP 78.

VL.  CONCLUSION
Based on the foregoing reasons, Inland respectfully requests that the
Court deny Vargas® Motion for Discretionary Review.

RESPECTFULLY SUBMITTED this 14th day of January, 2019.
PREG O’DONNELL & GILLETT PLLC

By s/ John K. Butler
David E. Chawes, WSBA #36322
John K. Butler, WSBA #28528
901 Fifth Ave., Ste. 3400
Seattle, WA 98164
(206) 287-1775

MASTERS LAW GROUP PLLC

By s/ Kenneth Masters
Kenneth Masters, WSBA #22278
241 Madison Ave N.
Bainbridge Island, WA 98110
(206) 780-5033
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LAND WABHRETOH, LLC
- SUBCONTRATT ACREEMENT
2y |feoji SUBC smgm;
Mo e f 1%

THIS AGREERVENT o made befvesn the Corirselor

FELANG WASHINGTOR, LLG LiC#: VLA 08207
Werils 1820 Momer Road, Bidg 5 COHTACT: D, Reld Dickiason
Epokone Vallow, WA 08248 JOB & 28013

' COSTCODE: 3300

508/801-5962 - Fax Bi9/bL2.-2251

and the Subeoniraciorn
Yillop Concrels Construson, L1.G GONTACT:  Gorden Skoog
PEIS 111, 5408 1720d SL ME 58 PHONE. ~ 206-817.0545
Alington WA 882235735 FAS: 2B0-857-8242
CELL: 208-817-D345

The Pigject Is:

Job# 28048
Morthy Clty Agartmenis
1220 NE 1750 Sheat
Shoreline WA 88155

The Cwnar
Morth Cliy Family Apartmenis
1620 N, Vamer Rd, Bldg B
Boplane Valley WA BE218

Tha Avchitect le:

Oison Incarporated
912 W, Sprague Avenus

- .. ] amaw g a3 puwrn e v v v

Confraotor and Subcontractor Agrea a6 sut forlh below

The sbove Suboowinacior shell perfonn cortaln lnbor and furilsh cartain metede! for he construction and the complation of
the above named project a8 par the agresment nebween Owner aad Contracior, the project plans fwhich are numbered

o dated harsin o e a8 an atfachient), general, supplementary end spaddal condidons, speciications, addenda,
aftachmanie and Appendicss, all of which dosuments are hersinaftzr referred to aa the “Wain Contreet’.

tn conslderation hersfos, Subcontracior agress g oliowa
1. Subsonitactor shall provide all supsivision, Submontigst Work, labor, stpplios fosd coulpmend for-the work el
forth balow and, f nexied, s mors fully dasoriisd In Apandb 4 (erefter "Sutcentract Walk'

Serucimal & ;
Suncontracior shad provide the Sebeoninect Workl in sesoriznes with the Mgt Conbract, which document has baen made,
and remsis, avallabla to Bubnontractor for raview, the provisions of wileh are sxprossly incorporated henuin by roferencs in
Paregeaph A hose foliowing.

2. Subconimtion may ba recuesied o prudde 4 bond ot the Conmclor's sols dinarstion. See Parsgraph C.
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EXHIBIT 2



Gordon Skocg, Volume I

- February 24, 2014

26 28
1 10 27 or 28, ors, cbviously, he\l be in that bravket. 3 A [don'trecvember if that's the comect address, bug it
2  Q Howmuchdid the lowest paid employees ai Hilltop yoske? 2 sounds good.
k| A 1dont remember. Usually if prople come o0 a job, they 3 Q  lehetknown as the North City Apartesent job?
4 don’t know anyfhing, bk they can cary 2 bosrd fiom here 1o 4 A Ya
5 thers, they wsually will make sbout 16, 5 W it knows by any otier saeme?
6 Q Andbow much would those poople make on 1 govemment job? 6 A NotSatleiwweo!
7 A Weusslly don't put those kind of peaple on & povernment 7 Q@ Whet work wa bning dow on i torlk City Anmbasai joly sy
] Job. 8 Fillay?
] Q  Becowie governgnent work teqisives mote trained people? 8 A Comowewns
10 A No. Ifyou pay them bigher wages, you want to pay poople 10 @ Whatwesdr sopnof sok?
11 that know g ttie bit or that work a Little hander. 11 A Tobulkipating swege
12 Q Sointhe mnpebetwoen $22 and 527, ihose peopie, how much 12 3 Bowmeny gangs?
13 would they make on & government job? 13 A Theee's two buiMings.
14 A Well, as Y snid, the base would be aboat 40, and then it'd 14 O Howligwem theyt
15 e up in the 50s depending an the apecific task tht they 15 A Ifyou'm solos %0 aek ke e fookiges, I o 3 many
16 are doing. 16 uonolls avd stuff that ¥ dos't sesmtmmhol iy,
17 Q@ WhoatHilliop has pny management roies? 17 Q Iowisaesiionww or n balipwk?
18 A Myself, my two gons, and then we delegate ranagement roles 18 A Thers coutdl have besn 0 o 85,000 squems St of parkieg
18 juet depending on what proces: in the project that we're 19 [~
20 doing to other people, we delegate it to ofher people. 20 Q Ewlpogs orrowhind?
21 Q  Other than owncx, does yur wifk have any role in the 21 A Doutbined, wial
22 opesations of the company? 22 Q  Zowweayiev=iaor floon?
23 A 5hodocs alitfie bit of paperwork, yus. 23 A Omsboilding wes oo flocr, the other bnilding v two
24 Q  Whet is your wife's name? 24 fioors,
25 A Hikhw, Hi-1-duer, 25 G Whowes the pease! somircies on (M et
27 29
1 Q Skoog lasmume? 1 A Toetweseed
2 A Y 2 QI Orowp or olee? Weskiomon?
3  Q HasHillop ar its managers ever had any license snspended, 3 A Youpebably hem the rorteet 2ot wirzkd ey sibiok arve.
4 revoked, or subject to any other discipling? 4 dou't seadly umncsber.
§ A Amyoutalking sbout & busincss licenss, a car license? 5 G Doyombknow ifihee's 2 difercace botwoen ioland Grogp or
€  Q Buziness or comtructor’s relsted to constroction, not 6 inlend Wasbiogion?
7 neceasarily A driver’s liccase, 7 IR, HANZEN: Chyact 0 oz ke,
B A No 8 A Idontlkmow,
9  Q HsHilliop ever boen cited or reprimanded in any way by any S @ Whonyowrdrio hiend, o you know who you're referdng
10 govermment entity? 10 ot
11 A Idontthinkso, 11 A WhenTrefer o Infland on tids job, I'm refieving to Steve
12  Q inchding OSHA or the WISHA, L &17 12 Miller.
13 A Iihink we were cited for $300 because we didn't heve one 13 Q8o Stove Miller is somebody et yoo worked with at Intand?
14 fistle piece of paperwork right. . 14 A Ve
15 Q Doyouknow what piste of paperwork that was? 15 QDo youleow ifhe works for Inland Groop or Intand
16 A !dooh remember. 16 Wasbianicer?
17 Q Wasthatan OSHA 300 Bem? 17 A Idosltbeve awy iden sbout ofl tht
18 A Ircould have been, 18  Q INd youknow thet there were two different compenics
19 Q Isit o thet in May of 2013 Hilbop was working on s new 19 slacting with Eniend?
20 construction project at $220 Northeast 175th Street in 20 A Theeeould be Goee or fur or five, Y don't know.
21 Shoreline, King County, Washington? 21 Q@ Othorthan kidwnd, whichever comyey tht ey be, were thww
22 A Ym 22 any ottier eompankos arting ss genoml conttactons on this
23 Q Tothet the comoot sddrems? 23 oot
24 A Opemoretime? 24 A No
25 Q1220 Northcast 175th Street, Shoscline, 25 Q Were thire any other companies that hed control of Hilktop's

8 (Pages 26 to 29)

Northwest Court Reporters+*206-623-6136*Toll Free 866.780.6972
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EXHIBIT 3



L ARD WaAsHRETON, LG
I ' BUBCONTRACT &”’%@é'uﬁ‘f
R ufeefin AR mmmr;@
Mo el |

THIS AGREEMENT In made behvraan iht Guniracir:

INLARD IWASNINGTON, LLG LGk INLANWALDE20Z
Mot 1826 Manor Road, Bigg B CONTALY: D, Reld Dickdnson
Epolane Yalley, YA 59248 JOB & 28018

50878615162 - Fax 508/022-2251 COST CODE: 3300

and the Subconiracion
Hilltop Conciate Conslruction, LLS CONTACT,  Gordon Skoog
PR 44, 3408 17 8L HE 8 PHONE: 206-817-0548
Asingion WA 982935435 FAX: 360-867-5248
CELL; 2088170845
The Project In:

Job#: 28016

Morth Clly Apartmenia
1220 NE178h Strest
Shorsfine WA 88155

The Cumer is;
North Clty Famlly Apartroents
1620 N, Mames Rd Bldg 8
Spokane Valley WA 08216

The Architect ls:

Nystrom Olson lnecrporated
812 W, Spregus Avenus

mn T s K:GWWMW S o min s amm aryemi—essebid s remad §er e e s wfus v T LR
Confractor and Subconiresior Agrae as set forth beloe:

The abive Subsonhscior shall pstformn cerialn labor and furnish cariain materdsl for the construciion and the sorpletion of
tie above named project e paf the agreement batwsen Owner and Contractor, the project plans (which are numbered
and dited hersin or are as an atiachment), ganeral, auppicmentary and cpecial condlilons, speciications, addenda,
attachments and Appandices, al of which dmmhamhmmwmbmﬁwm Contract’,

in consideration thansfore, Bubconkracter agress as folows:
1. Subsoniractor shall provids efl supendsion, Subsonteuet Work, inhor, auppBes and eguipment for the worlisal
forth balow and, Fneaxksd, is mors fully desoribed i Apandix 4 (ersfter *Subearrivact Work™):

Bructurai Conorsle

Sutwontracior shal provide to Subcontrect Work In accordance with the idaly Coatierd, vdich document has been mugls,
and remais, availsbls lo Subcontracior for revisw, e provisions of which are exprassly ncoporalid heraln by roference In
Pamgreph A here following.

2. Subeontractor may be regquested o provide o bomd at the Contrasior's scla discrelion. See Pargraph O,
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3. Sybcondractor agress to b bound by all of the tarms of this Subcontract, Including
A through W here followhyy, Appendices 1-8, dorumentation eupplied by Subcontractor,

this Subeontract,

gengral cohditions paragraphs
and any other aitachmants o

For the fidl, compiels and falthful psifonmancs of this Subcaoniract, Contractor agrees to pay Stbeanfractor (hareafter

*Subcontract Prica™)

2} Lomp Sum of

ok

$2,390,000.00 Thie lump sum doss not include Sales Tex,

EXACTLY TWO MILLION THREE HUNDRED NINETY THOUSAND DOLLARS

By Unit price of

OR

This tnit sum does not include Sales Tax,

This Subcontract shall be sxecutad below prioro starting work by an officer or duly authorized representativa of
Suboontrecior and retumed & Goniractor within fifieen (15) days of ks receipt. The delivary fo Confracior of written
acoeplance wihout exception; of sultable bonds, If provided for; ausd of proof of the Instvance caBed for hereln; are 4t
expraas oondifions pracedent fo any payment due under thia Subcontrast,
4. Misoslansous. Contracior cannot guarantea when payment will be forwardad from the Owner, lending institution
or public agency. Howevar, Conbracior ks willing 10 use e banking crexdit lins lo advance Subconiractor and Matnrial
Supplisrs full progress payments via U.S. mafl postmarked by the 10th of the folowing monih o tha next business day

thereaftar {provided that all contracluat obfigations are in geod standing and Subconiector or Materdal Suppler

has

submitied all nechssary psy applications and lien relesses In @ form approved by Contraetor) for a 2% cash discount.
Contractor offere this program in a spiit of team offort $o anabls our Subcontractons, Vendors and malsrial suppfiors
flexibiiily in maeting thelr financla) abligations. If Contrscior, In fis sole discretion, deleimines that Owner has fallsd or
payments 1o Contractor within a reasonable fime, Contracior reserves the right to suspend or to
terminsts this program and fo proosed as providad in Panagraph 1. of the General Conditions (Payment),

may fafl to rmaks

Gign hara only if acoepiing disoount to be pald sady: X

N WITNESS WHEREOF, Coniractor and Subconirecior have executad this Agreement effactive the date of Inland's
authorired signatire baltw urdass stherwise agresd.

SUBCONTRACTOR INFORMATION:

aar mery nal vp e s abs e st b

A ruid iy Tekmarags ot ki 4 i b

Worker's Compensaten Acct 1D, Number

ﬁ;{gégé 235"‘
P LD, Nurmbar

O
o numbse

Job ¥ 28015

Hittat: Consrate Conslroction, 11.C 2
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INLAND WASHINGTOM, LLC

1. With respect{n the Subsontracl Wik, Subcontrecior agreas 1o be bound fo Contrector by wach sind &l of the terms and pro-
visioms of the Main Contract, and {5 asstma towsrd Contracior all of he dirlles, ohiigations and responsibliities that Contratior by
e Malh Contract sssumed toward Owner, Sthcontractor agrass fathar et Cordractor shall havs tha smme rights and remadias
as against tha Subsaniratinr, as Owner ondar the ternts and provisions of tho Main Contract, has agalret Contrmctor, with the
same force aid effect s though svery cuch it and femedy wene st forlh hevaln infisl. The lermis and provistons of this Sub-
coniract are infended to be ond shall ba in addtion 1o and not I substittlian for any of (e larms and provisions of s Main Conbract

2. The prewdsions of this Subcontrect and the Mak Contract ame Infendad t0 supplement and complament escl aiher and ehall,
wwﬁﬂ;ﬂm humammmmn%hhwmu%%
cannot be complemsniary, e interpretafion rmbre col or which imposes the greater duly upon

Subtontrasior shatl control, and if that guldeling does nol recolie the aonfiiel, then the tenms of fhis Subiconiract shat control,

3, Subconfrechy acknowledges the Subcontract Work may or may not ba enfirely contsinad In that division of work n tha Main
Guniract where such work s fourid. Subcontrantor shall perform any work rsasonably inferrad from the desiption of

suiomarty .
Suboontract Work that may be located onteide of B¢ customary division i tha Maln Contrack
4, Subcondracior agrees to ke hound by any epplicalis Project | sbor Agrssmaent,

: Bobegniractar,
bacome knowiadgeable aboul the P which hes bean made and ranains evallable 10 Subooniractar for reviow. Subcon-
fracior shell molude the provisions of this paragraph in overy lowor tier eubosidract, mrd shall requive i subcoontrecions i
inciude it in their subeontracts so it such provisions will bas hinding upon sach subcontracior and s ampioysas st every Ser,
in tha evant of Subcontraster's noncomplisnsg, tis Subooniract may be canceliad, tsminsed, of suapended, inwhols of In pert.

8. Suboontractor shall furnish & tools, equipmeni, scaifokiing, holsiing equipman, apparatus, ways, imachinery and plant
niecessary to periomm the Subcontraet Work,

7. Subvoniractor shall thmely provide and pay for all teafing, surveying, special inspeclions and instumentaiiies
as may ba raquired by Owner or Confractor in connection the perforrnance of this Subcontrard. Shatld Subsartractor fall to
accompiish the foregoing on a timely basls, Conbmctor mey perform sald task and charge the accoimt of Subonntractor for same,

-------

T

4. Subeentractor shall cormply with afl fadaral, atate, county, municipal and local Jaws, codes, ordinances, rulss, 3
siendards, orders, nolices and recuiromants, including thoss relaling to OSHA, falr employment praciices, srevaling wage, aqusl
opportunily, and discrimination on five basis of racs, religion, sex or nations] origin (hereinatiar “Lavwe™), withou! adtitional expense fo
Cantractor. Subcontractor shell coment, ot ko swn cost and expense, smy viclatione themof. Subicontrastor shalf requive s sippliers
and lower ther subcontraciorns fo sl comply with this retuiroment, and ahall furnish suoh proof 23 Contrackor may request i
damoneirats comnilianne with sush Laws.

2. Al waik, iabor, seivigas and inatedals to ha fumishad by Subsantractor mued sbiclly comply with alt appEcuhia taws now tn
forca and heroadier placed in effact without any addiionsl compensation.

8. Bubotniretior {o nderonify and save Conttuter, ils sumty, If any, and Ownar hanmdess from and egainet any and ak
mmmnﬂwm.mmmmmmmwmwhmm W%mphr

€

L. _BORD

I Contracior sheiild roquest a Bond, then Subcortractor shad furnisk: Sond to Contrector, within tan (10} days of request. Such
pacfonmanca and payment bonds shall ba It 1 form and drom a surely eocepisble to Contractor in amntunts squal 1o the Subeontrast
Prioa. The bonds shali ba conditicned tpon fhe-iull and faltbful perfonnance of all lemsa, provisions, and conclitions of this
SMMMWMWMMJMMQMWWMhNMd%
Svbeordnact Work. Suboonirscior shall he recquired to provida only the bonds desaribad above within ten (10) days of recein of 2
request therefors, and Contrecior shall reimiumse Subcontracior for reasonsble bond premiums St result, provided, howsver,
et in nic event shall the relmbursement from Contracior for the bond premium excsad 2% of the Bubcantract prina,
BUGHN L i MIANUAL AR BURTE. BETC.

1, Bubcontracior agrecs to fumish Cantractor suliabie shop drawings, specifications, final eclestion of materials, and
other specitied tams for approval by Ovmex or Architect sufficiently early 80 ee fo prevent delay to the progress of the Prcject.

Job#  santg Hilitop Conpmate Congtruction, LLC 3
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mbmmmmwmuwmn%wwumw mﬂvzgﬂr(:mw‘:mamga
mmdmm The as builts shali be updatod on a dally basia throughout the project.

Frior to starting, Subeantmoetor shell iet, & witing to Conlracior, il Jower tler suboontrantary it intends to Use, subject o
subsaquently change

Curdrecior's spproval, which approval shed not be unreasonably withhald, and it shall not such lowsr tlor
sibconiracions withowt Contracior's prior witian approval. Subcontracinr shul bind eny lower Hlar subennivactor to Subcontractor
In the: same manmsr as Subconkaciod is bomd fo Condrector, and as Conlrattor is bound 1o Owner.

1. SBubcentracior hat chrefully exsmined snd undersiands the Maly Contrast; hag safisfisd iicelf 65 1o the nadore and location
of the Bubconinact Work, ths charaoter, qusniity snd kind of contiions 1o be sncolrsered, and $ie characisr, kind and quality of fhe
equisgment neaded to pedonm and compilate the Subcontract Worlks hav visilad and fnillartzad Reelf with the location, conditions
and ofher matiors visible af the job elio which can in any manner affect tha Subooninact Wark; and harg ackriowistges & has had
reasonsble opporhunily to complete sams. Subconiracior has signad Bis Subsoniract on the baels of the fregoing, and not in
refiarice Upon sy opinion or representation by Contmacior or othors,

2. Prior to compasncing work, Subcontmcior shali natify Contractor it wrifing of any corudiions which might edversely effect
its work; faflure 1o do so shall consiliises 2 walvar of enfiisment to any addiional campensation or contract fima rising out of sirch
3.” Subsontracior shall repiarly chack the comsothess of conBiguous wark insiaded by oihers, and is faliume I promptly
;ﬁammmwmmummmmmwmmmmmm

expense of damsge.

< JILEL IR M L GLINE"LE TN
1. Time lsof the essence ih this Subconimet.

2. If this Subgontrant is govarned by prevaliing wege 1awe, s kitent 4o Pay Prevaliing Wagss form obiained from Contractor,
rust bs complaisd, signed, notsrized and retumad io Contragtor wih 2 check payshie to the applicable agency. No pay raquests
will be processad untl the complatad form hes baen approved by the siels or a fodara! agency, whers spplicable,

3. In establishing the Schaduls, Contractor shall accapt Input from Subconiracior ragending developing and updaiing the
construntion schvadule, but retaina the right to declds the time, order end prorlly In which the various pordlans of the Praject shall be
Confractor it any raquested soheduling informafion, including projackions of #a anticipated progrees on the
Werk and anfitipated dslivery dalas for malarials nr squipmant mybei%hsmsa pmpTuﬂmormanMre.

T WMuTWA

e a:m PER
4. Contracior shall give Subcontraclor advanca potice of the anticipated starting date for Work,
shall start the Subconiract Wark on the dats estabiished by Contmctor, and shail compiete | 4t such times as muxy b scheduiad. <. ...

Y e L]

_4&.?#%'%#,”-““.“-»."---»"-» Bissany b mmean sem o el
£ Subcontracior shal perforn tha Subtontrect Work as & becomes avallalila by & mantier thet, & the Conirasior's oninon,

benaflia the overal Project schedule. Subcontracior egieas io cooperais with and coordinato e wih Conltecior and other
subtontractore winse work may inferfera with the Subcontract Work. Subranirecior shall parlicipals i tha preparstion of coondination
drawings eind work sohadules 5 may bs reqitred by Contimclor In sreas of songestion, specifically noling snd advising Contractor it
wiiting of any interksesos by others. Ebould Subcontractor fail bahind, & atwll tske neceesary action to meet and mainisin job pro-
gresa without additional compansation, and shall ba fiabls to and relmbiree Contraclor for off damages resuling from or rofaled

to any delay,

6. Subsositractor shall comply with any writter Instraclione given by Contractor, Tnciuding instruotiars fo
sccelarata Suboontract work r pubnal ndFEEM AN
: ; forin st 2

by the Contractor, the Subcontracior shali compansate Contractor or Owner for any addifianal costs notred by the Conteactor or
Ounoras 2 result of aftor-houre performancs. (6} At the acle oplion of Contrestor, Contractor may aliocala fia costs deballed In (a)
apd {b} above among Wo & mors silicorimcions. (d) Tae epprovel of after-hours work Is at the sols discrelon of Contractor.
Confracies may withdraw or ferminals that sporoval &l any fime. Such withdrewsl or Serminafion shall nat craste a cause of ection
against Condrasior and Subconinector ackrowladges # shall refaln ho risht o eontinue to work afisrhours fheresafier,

Job% 28046 Hilliop Concrete Construscfion, L1.C
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Materials and aquipment delverad I ihe job site by or for Subcontrector shefl remaii on fhe job site and shall bedoma the
propesty of Cumer upon payment thereof. R stislt be Suboontmetor's rssponsihilly 1o uniond, siore and prodect the materials and .
squipment il furnishes, and Subconimctor shell bear the risk of loss o damaga farsto, Suboontractor shell proiect stch materials
and equipment againet lose unill they are actually incorporated ko the Projact and tha Project Is finally ascepied by fhe Owner,
even though tiie thersto may previously have paseed to Ovwner,

1. Priot 1o fis fiest application for payment, Subcontractor shaf) submit o Contnscior 2 detelisd achedite of valiies ascaptrhls to
: onthly ¢ for pinent. Subcoritaciors epplicetions for peymant
farmkwmmwmmmuwmwmmamhmwmmmn
shai] be reporisd on & form es may bs mauied by Coniractor, and shall be In Contracior's home offise in proper fom by the fwenty-
fifth {25th) day of each morth In onder fo have the currant month's wark considered for payment ihe folowing month. The echeduls
of valuos shall be usad for psyment purposes only, and epproval of an application for payment shalf not refeve Buboontrasior from
furnishing afl work raguired by this Subcontrest

Subcoatraciors that xign for a Dissount on pege 2 of fil Coniract, and have fhelr Driw Request in to the offios by the 25th In proper
Jorm, will ba the only sipplications coneldered for payrsnt on fha 108 of the foliowing month. Al other payments will be sent aut of
our office within 15 deys afler racelpl of Owner's Paymondt. Payments mede on the 10 of the month shell b melled via U8, mat
oror bafore the 10ih of tha month uniees 2w 104 fails on & weekend or holiday, in which case payment shall be maild the

day.

2. Coutractor shall withhold retelnage from Bubsontracior inthe amountof 00 % of the Subcontrac! Prics unless a
quasiion arises regording deficient work or a breach of this Suboonstrsct by Stbcotttmotoy.

3. Subcontratior shull be pald for ks work, up bo fhe date of Contragtor's last spproved progress hifing approved within
fifteen (15) days followlng the date when Conirastor recaivas paymant for such progress biling. Contravtor and Subcontracin
wpmsasly aores thet Cumer's payrant te Contractar for the Subcontracior's work js & condition pracedent to Contractor's ohigefions
1o make progreas or final paymiont (o the Suboaniraoidr wrkdar this. Subcontmct, Subooniracior is ralying on the cradit of Dwner,
rather han Contracior, for payment of ¥e affors. Geontractor and Subcontractor eprosely agros fhat Subcantractoy shall provida,

& form satisfaciory to Contractor, partiel or smd daim waivers, relesses end affideviis on bahalf of iksell end fts sub-contracions,
supphiers, and sub-supnliarg for thelr completad work. Subzonbraclor agrees that enyons completing o weilver, raleese, or affidavi
on fis behalf is euthorized by subconimclor to da so. Such parfiai llen and clsim waivers, nslogsas and affidavits 2re an absolute
cendition pracadent to Contractor's obligations fo meke progrees or finet payment to the Subcontrector under 1his Subcoriinact,

4, Subcontrentor ghall act as a Sduiary for s employaes, lowsr tier subcontraciors, and suppliers on the Projact, using si
progress paymants fo finst pay those parties all sums cwing and due them for work on tha Project before paying Beelf. Contmcior
may {ske siich steps as i desins necsssary to Inewre that prograss end finel peyments shall ba uflizad to pay bills Invoiced in

the padurmencs of f1e Subonimct work, Hcuding 1 JBxence. of Jol.ChOTkS, . —..ccu- s se run mrems mtes  tr0 smms sl e

8. Frogrese payments are advances subject io adius &t any Sme for arera, overpayman, or gsfetive tvork or
m.wmmmmmmwmmuwwmmmm o Ingure complation
of the Subcontract Work in secordance wiih its terme, Should st zny time the remalning unpald Subconiract balsnca become sy
mwmmm_msmmmmum.aw.mmmmmmmmm

7. ifthe Main Contract permits payment for meterials deliverad 10 the Job sife or to safisfestory storage facillies, Sub-
coriracior mey invalcs for materials so deliverad and racelve payment Berefnte w3 outingd hereln; provided, however, that ek such
stored materisls Mmmammmmmﬁmmmmﬂmwmmm

8. Final paymant ip Subtorivacicr, subject i withhelding as perriited horstmder, shiall not bs due uni: {1) both Subcon-
fracton’s Work sind the entite Projact hieva been acteptad by Ovwnes; (2) fifteen {15) tays hewe passad following the ime when

Job# 28015 Hilfiap Concrets Conatruckion, | LG 5
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Canfracior has been pald s fidl for the entire Projeck (3) ot of payment e hson provided, i a form saSsfactory fo Coniracdor
mm,msmmwsmmhmmmmmmmmmm
walvers, selsasas and affidavils; snd {4) all this other payment prarequisites In this Subcontract zid tha Maln Condreot have haap
satitfied. Subconiractor's racelpt of final payment shafl constiltita 2 walver of any past, present or fiture cleime by Subsontractor
ansing ouf of of 7elating io the Subcontragt.

«_LINTY PRICE

sppratiee arly, end e Efac 13 o i A e S ek Sy sl it e
s Hie as J - A )

quantity ara avaliable {s Suboordractor anly # they era approved by Contactor.

Lo ] YEL I

CEAMEES IN TH

1. mmmmmmmbwmmmﬁmmhsmw«k
or the fime of of the Subeantast. Contractor shall have this right without notica 1o The Subrontrucior's surely, ¥
any, Should 8 clalm 2y such ordey or Any act by Coniranior or other wobid cause additional cosis, or if Subcantractar
tiherwine ballevan ¥salf anfitled forany mason fo an sdiusiment in the Stbcontract Prics of Subcontracior shall

Schadule,
ummnmmwmmrmmmmumﬁwmm,mmmmmmmm
w:sa,smmm&mmmmsmmmmmmmmmmmhm«mm +
vacover for exdra werk or addfional nosts, in no event shall Subcontrmolor be eniliad 1o » changs order or an squitable adfustment
unless authorized In wridng by Contracior. Should the parties be unable to agrew 25 o the valus of any work to be added, defeted
wm.swmmmsmmmw,mwummmdm and the amount dus for ths
dizpuied work shall be rasolved as provided harsin,

Z. Thswuonfawwnﬂtsddad,MMMMMSWMMMWWMWMﬂMW
ing methode, or combinations thereof, as Contracior may elect: (13 misual aocaplance of 8 kimp sum with properly Remized costs:
(2)MMMthmwanMMﬁdhdmhmmﬂmmw
suwmmmmaawm.mm,wmmm.mmwmpmmm.pmmwum
& imshially determined cost plus 2 Jointly accepied aliowanos for averbead and profli not to sxceed __ 106, .

3. The Contractor shall nof be ltablks i Subcondmctor for demages or addilional compensation as & consequenca of dalays,
it belng idersiood end agreed wmmm&mm&mmmmmmdmymnm extension in

the Sahaduia,

4, cmmrmnmﬂ»mmmmmwammuummmwmmuwlmwsmm
mmmmmmmwmmwhmwmmmmum clakmed will ba ailowed,

The Subcontract Pice inckades, end the Subcontractor accepls exclusive responsibiily for securing and peying for: (3} =l
: : mﬁmm—maxes;-w-w—n
R VRO EIGEAE0N DUSHIESs o ooaation 15es, Dol ieDary B, VAl taked, GEn 10ios, penaltice and ienest,
basad uponiabor, services, goods, equipment ar olher Sams aciuired, performed, fanlshad o used connection with tha Subcon-
act Work; (3) Wmmmmmﬂmamummmmnnwmmmm
or reguired to bs wilkhald from Subcontractors smployess; and (. paying any pansion, welfare, vacafion, onnully and other benciit
coniribufione owad in connaction wih lekor agresments o law,

oy S

R e ol B L%

B, EMPML OYEE-RELA 7S
. Bubcontractor has the stalys o uwrnmwmmmmmmm'cmwmwmm
mmomaﬂmm.mm.mmmm,mmmmﬂnm.mmwmmu

; security laxss, workers' compsnselion, and unamploymant
compensation comyribitions and withlolding texes and timaly pay the eame, and Conlractor shall in ho way ba Sabie as 50
einployer fo oy o aocount of any of the empisvess of Subeotirantor,

Z smmmmm»mmmummmwmmmmw
%&mhmmewmthstﬁ?ﬁm&mm Whero applicable,

tike includer s end Harbor Workers Act Inetsran B- s

{Maddiime), wills Emits not jess than the Bodily Hrahs ratpired by the Main Confract butin no even less than $4,000,000.00,
insurance shall be in the form of an surance Certificate lssusd by an instrer satisfeskyy end ghal]

puovide for not lass Shan 30 daye nofice & Contmotor of canceliation or reduction of covverage. In e evert fo misli-

3 mmmhmmmmwmmmumﬁmmcmmmn
mmm%ﬂm Wmm h&nﬁﬂmﬁaﬂhﬂm&fsmmﬂm&.mﬁém ﬁf:;?
and i 'y or M :
mmmmmwmmmwmmmmmmwmmwgmz
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T Subaontracior sl ul af imes provids sufiien, Safa snd sroper feclifes Inthe fiedd, af shaps, or at any ofher piace where
mztudaic ur squipment for the Subeontract Work are It ho counss of preparation, mantfaciure, rasimant of storags, forinspection
by Contractsr, Owner or thelr avthodzed rapresemaiives,

2. Whthin twenty-four (24) hours afier receiving writlon nofice from Contracior io that effed!, Subconinactor shall procesd in
Yuica down alf portions of the Subeontiact Work, snd remove from 2 job sits 28 matartals, whether worksd or onworkad, which

he Qwnar or Goriracior shall condamn s onsound, defockive, or in any vy faling fo conform fe this Subzontract or tha Main
Coniract Suhcontracior, at s own cost and expenss, shall repisce the seme with property and satistactory work and matacisls
and meake good ol work demeged or destroyed by or ers & resull of such unsolind, tlefedlive, improper or nonconforming wosk or

msterials or by tha taking down, rempvs! o raplacameni hersof,

2. _JORDAMAGE
Job damage catgsed by Bubcontracior fo wark shall ba reportad Immedixtaly in wrifing to Contractsr, and Subcontracior
s?:albemmsﬁafmﬂnbymﬂofﬂsw. Job damage 16 work caussd by others shail be reported immediataly in wifing to

Canfracior,

pAFRH

1. mmmm &l refuse, wanls and dabils produned by s operation on b dally basls, Subcantrasior shall
not permit s rafise to interfare with e acosse i the wosk sifs. In the event Subcontractor falls to ramedy thess cleanup
, nefuse removel mey be done by Contractor anid chamed ageinet the Bubcontracior.

2. Subconivactor shall legally disposs of all waste matedals off slte on & dally hasis. Should Subcontracior lsave emply boxes
or crating ont uita which ave subsaquently used by others for waste disposal, Subsontrachor w4 b freld responsible for disposat of
o bees v Sheir contents. Contractor wif net be responsihie for the disposal of Subcontracior's haraydous wasie and Wil not
provide a dumpstsr for Subcontraciors e,

3, Subcontrackd shall conduct tha Subonivinect Work In a safs memper, shail comply with &% sefely mageurss inltigted by
m«mwmammwmmmmmmummumamm. Bubcantrag-
tor accepts responsitillity fo prevent accidents fo workroen engagad npon or I the vicinily of the Project. Subconiractor shal ba
sololy responshile for the protaction and safely of lis employees, for final salsction of addliionsl sufely mothods apd maans, and
for dally inspection of ifs wark ares and safely equipment. When so ondared, Subcontracior shall stop any part of tha Subcontract
Work which Contracior desms unsafe unél corective measures sstisfactony is Conlrardor have baen tzken, and the Subeonfracior
agrens it shall nat have or make any claim for damages growing out of such stoppages. Shoukd Subcontracior fall 1o take auch
correciive meesures, Cantractor may attempl o remedy the condition et the cusl and expense of Subcontractor and may deduct the
cost theraof fron any payments due or fo become due Subcontracior, Fallure on tha part of Contracke to stop tnsafe Subcortracior
practives shali in no way reflove Subsontracior of i responalbility heretmder,

s xmishind heraunclor o Contracior and Owner-for ene yesr fromy—~--- *
and responsibiiiies of Contracior under the Mshn Iri 0 event shal in his regard i
it or affect Subaontract’s oblgation and mesponsibliy to corvect or pay demages relatad fo improper of defective Subconteact )
Work or materdels. Subcontrachr agress o provids any special warrantiss required under the Maln Contradt or otherwise.

=

1. Subtonirscior warrants the Subcontract Wark and

e ey

2. Subcontracter ajrees i indemntfy and hold Conbractor harméees from eny clalme, demantc, Sabiity, Joss or damages,
Inchuding attomey’s fees and cosls artsing of tesuling from or rekatad & any falllre of Subtoniracior to sivictly comply with ¢ sarm
of fiils Subeontract. Subcontractor shall further ircdamally, hoid hanmises and datend Contrastor pursuant to Appandic 2 heretn,

complele Work
of Sifs Subcontract. in such MMMW.MMMmeMhmGWW
. oninici wrs necsasmy {0 patfoen'and
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2, Bubconbesior hareby wsaigns to Gontrandor, 45 securlly for Suboontracior's performanss hereunder, all
e 2] other cuntracts, peyciass ordars, equipment lsates and otheragreaments entared it in connastion with tha Project,
#ind appolnis Goniracior it atfomey 1 enfore sald contracis acoording fo thelr terms. Such asalgnment shall be oparative only
upon nafios by Contmator end only wifl raspsct 1o thoss spacific agresmeda designatad by Confracinr ot the time of such nadics,
fri the evant of default by, or upon the temmination of the Subconirastor under this Subsontract. Al sub-subouniracts and othar such
apgreaments shall prvide that the Subconiractor consenis & such aasigninent.

3. Natiher the exarciee nor non-esarcise of Contractor's rights under this paragraph shaf] axcuss Subnontractor from sirict
campliante wih this Bubnordract, nor prefixiice Contractor’s rights to renover damages for any defoult of Subcontractor or t
purste any other remady thet mey be avabable to Confmetor.

Gonlraslor may terminats ot par} of the Subcoriract Work, without Suboontmdtor baing at faull, for
Condreotors coinmnionos, and requine Subsonbisclor o immediately stop seil temminated werk. ¥ there hes bean a tarmination
pfthe Main Conbasct by the Owner, the Subconfractor shall bs pakf e amount due fom Cwner to Gontracior for the Subson-
tractor's Wirk upon such payment by the Ownecio v Contracior. {fwsrwize, Contractor shall pay Subcontracior for et work
actually performet prior to termination In an enount proportionade to the Subcontract Price. In the event of stch 2 convenience
whﬁ,cmmmummmmWMWWMwmwmpmmw

ONYENIENCE TERTINATID!

1o that smsne wdent io any snd &l dispute resstution prodedires conteined it the Main Conlract, and 1o any resulting decisions,
findings, duterminetions, or ewaris mads under the terme of the Maln Confract by the person $¢ suthortzed, or by an administrative
agency, board, coint of sormpatent firisticlion, or arbliration, eand to ahy and &l appaals harefrom, whather or ot Subcondracior i
a paily o fhe procasdings. In that event Subtontracior sgress i shall not teke, and shall suspand if pieady undestakan, any oher

iharewdth, fo the extsnt of Subcontracior's interest in otich claim or dlepuds, )i expressly undaretood and agreed that as o any

and all clgims asserted by Subsontructor ln connection with thls Prolact artsing, Inwhate of 1o part, from the actions or faull of
Cvmor ar Archest, Contractor shall not ha Bable to Subcontractor therefare In any grestar amoun! than Owner s lable to

Cortractor, less any markups of costs incured by Contractor, .

2. As o any delms asserted by Suboontracior far, on socowr of, or stemuming from, acls or amisslons of Cwner or Architsct,
o thelr ageris or repressniafves, atthe sola opficn of Condracter, Suboonirasior apross fo prosectte sich dialms I Conbactor's
name.For any amout fevely rocovared or pollacded by Rubsotdrecios, whather through.Courl, acbitrafion.procecdngs, orsefile- ~ -

& rhmmh—u—*l -

~L g A tiractor-smmi-her TGO T TSIy A O TR RV R O O I | h’m{m
-apch glaims. Subcopiracior shall have full responsiblity for the preparation, presantation, appeal and final disposition of such
claime, snd shall pay all the sxpanses thereo! Intluding aliomney's faes.

3. Al other claims, disputes, and othsr metiers in quastian bolween Contractor snd Subcontractor erising ot of or refaling
bmmmmmsmmmmummmmmwmammmhm

the Americen Avbltralion Associaftion. Sald esbfiration shall be administerst fhrough the Amsrican Arbiiretion
Seettie, Wastington office, with arbilraine selsation from that office’s Nat of arbitrefors. Gonkacior srid Subeontractor agres that
Contracior may, ai its sole election, Join any signatoty to a Gusranty Agresment br said arbiiration, and they further agree fo bs
botzi by the findings and awsit of cuch srblirator without recourss to @ty coirt of law ofher thian for the anforcsment of e

abitrstors dediclon.
Coriracior may be engaped In. Any court figation: o the arbiizaton's decision chall alse award the
R Sy foca o coke oe iy B LTS 1 S gAon o oMo . Bt o i ICLES Y .

4. Witien notice of sy cisims whasoaver by Subooetcacios shafl bs giver to Contraor bumediatsly upan Suboeniractars
Trel knowesige of the event. In the event Subcontrantor fails o 6o nolify Coniractor within sevan {7) clendsr deys of becoming
awara of the event for which such clalm{s) Is o be mads, stxch ciaimis) shall be deemad waived.

& As acondition prevedent to submiiting o sy iigation or erbitrallon of any claim or scuntarsiadm bedvaia Subconhastor
and Contrunfor, the parties to this Subeuntract shall first submit Sheir disputs th non-binding mediation with B assistancs of 2
recognizad asiffement authorlty who shall participate for at least four (4) bours n the madiation. The porties shall bear equally
=i expensas, sxclusive of alinmeys® Joas, ssosiabed with the medisfion.

Jub# 28045 Hilop Congreds Constuction, (LD
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I MODIFICATIONS
Ho modifcation of this Wmmmﬁmmmmmsmmumwmmmm
unless the sames be In wiiling signed by bodh parties,

V. MISCELLANEOUS
i. This Suboantract she¥ be considered fo have bean mada in and shall be Intapreled tnder the Jaws of e Stade of
Wishingfon, The vanie of any lawsult arfsing cut of this Subconiract or The Seheonbact Wark shall be in Spokans County,

2. Any wifien nofios required i be given fo » perly shall ba hand-defivered or dulivered via facsindie (uith delivery recsipl)
or vertified maflio the address of that party inditated above.

3. This Subconiradt reproscits the finel intagrated understanding of the parties and shall muperseds any prior proposals,
offers, neguliations, revisions, inincomonsind witien commisicefions or aral disrussizems, atulsmeants, m:?uan

4. mmammﬁwmwmmumwwnmmmmum
foice and effoct of xny other provislon, ¥ any provision is tvalid, In whols or in pan, the belante of the provisions shall be coneidered
raformed o 7afiect By intent of the perfies as sed forth in This Subeoniract fo the grastast extant possibla coasistant with the lew,

5. The fallure of sither pary fo insisy, in any one o more instancas, tnon the pacfonmence of any of he ferm, covenarts, ar
condifions of this Bubcaniract, wumwmmmmnammamwgwmmmmm

covanant, condition or Fight as respects fsbher

€. Termination shall not mlisve Subcontractor from obiigations in connediion with work performad plior to tamvination, nor
shall i abrogats any proviaions herein dealing with sesdkalion of disputes.

7. Bubonniragtor shall nofify Contractor n witing of any infention to sesign the procsads of this Subronbact pror fo such
assignmant which assipnmant shaflnot be valid untll epproved by Contmclor in wiifing . if spproved, Snboanimctor shal
provide Contragtor wil the written acceptance by Aesigneo of the leans of this Bubicohtract, and of the obligations for adfust-
manl aind offeet, before such assiyrment shall oocur arbes honored. 1t Is sgread thet the assines of funds dus or io. bacome
due under the Subbortrect shall take such assignment subject 1o the tnust hind obligations of the Subscontracior and aff other
obﬁgu%imswmsmmmmemmm.uﬂmmmuﬂyhﬂw&bwmmrnwkunderﬁsm.m
aisn with respect to any other Subsordrart Work parformsd by fhe Subconbiselor for the Contractor on other Projects,

8. Subcontracior shall remove or causs 1o ba resroved any and sl Uans, bond clalms or retalnage clains of owar-ferad

Subcontreciors, suppiiers, or laborers before any anfion I brought t enforos the s2me, or within ton (10) days after writien
agrees {o indempdy, defend and hold Contractor and tha Project

tiamand Yy Gontractor, whichevar fire} ocowrs. Subcontractor
free and hannless of off fiabiily for mty end all such Gans or claims, togathsr with stismeys’ feed and opsts and expenses
idiadad therata, WWithout Emiiaiion s to any such lens or eloins, mmmmacwm,wm

#aiakiag

o nrosif et TOT BB

50 Incurred by Confiscios It doing so, sialt be lumadiately due from Subcostracky o Germtmcios gaxd shell bear inferast
elghtenn (169} per atnum or at B mesdmum sale aflowed by . hmhm&mwwm

i removing such llan{s), the Subcantracior ehall also pay Contracior a $5,000

8. This assignmen may be sigiied in any number of countarpante ench of which shall be deemed 10 ba sn ariginal and all
of which falien tagether ehall consfifulie one and the sume instroment.

Job# 28015 Hikop Contrets Construcion, LLG g
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APPENDIX A

PRGJECT: North Gliy Aparimenis
SUBCONTRACTOR: Hilliop Conerete Construction, LLC
Insurance

This Appendix 1 is herely mede a part of the Subeontract by and betwaeean Conlractor and Subcontractor
Subeantractor shal comply with the following:

Standerd Itsurance Coverages: Subcantrgntor shall sacture and mainfein from the sailer of commencament of work
ar e sffectiva data of the Stibcontract fhe minimum Mswencs coveragas and fimibs regquined by this Appandix 1 or#f greater, any
covemges of ibviie of abifity speciBed in the Main Contrmct or raquired by taw. I Subconlyacior's existing polioy() provides hlahar
limits than thoso apecified below., the highar Nmite shall epply and the certifcatsa of insunsnoe provided by Subconiracior shall
%ggggéuﬂéagéﬁii?gg ubacntracior

1.1 Workers Compenssiion snd Employer's Linbility: Worker's Compensalion insumanoe and Employer's Liabifity
g%&%lgvegggagﬁgggegﬁiu

of any eppliceble furladiolion I which the Subeonirast Work is o be performed end Employer's Intrrance with,
Eaﬂﬂﬁ&mﬁ&%%gw?gbggg&gan%gﬁg@ , sach
employes, and one Friiion doftars (31,000,000 disease policy fimtt.
Wwﬁ%nu Eﬂnﬂt ﬂuuaﬁgi.h” uﬁ;ad&-ﬂ%%%gﬂﬁ%ﬂﬁg
] L
l?giﬁﬁrfoﬁr@a?g&?gr%ﬁ?gaﬁs
sacwrad twough the state fund of that etete, {6} Certificats must clestly entify thet covarage aprlies in the State n which
the Project Is iocated.
Ownar-oparators me required fo Sumish Worker's Compensation certiicates, nobwiihstaniing any statutory axempti For
%ﬁ&igguggﬁ%%aung?g??
Compensation laws of the goveraing stete, Owner/Opaniors shall flo with the Industial Insusines Commission a written
declayeiion stafing that the provisions of the Worker's Compensation laws shail apply to it and %5 surely.

1.2 Commercisl Genersl Lishiilly Insurance: Commarcial Ganers Lisbilty Insurance (CGLY) written on IS0 fom ©G 00 01
Edition date 40/01 or equivatent snd shall confer a statis or contaln an erkorsament (Form CG 2503 or aquivalent)
requiring thet the general aggragste kmit of fabfly siel] apply o this Project. Coverage shall ba based on &n dccummence form
and inchide hazards of: (a) Construction Operetion, (t) Subtordractors and indopandest Contraciors, {g) Praducts and

- - Gomplated Oparationeaniiicalts o the additiinel insured (with Complatad Oporations soverage ta remaln in fores from
....lu.!i.i% Girplisinror-tre-Sabcomreet W i rregiraiwmreitierstsinte R B 10 .c.l_...,..I il ..“.J..‘. -

GGl ineunancs shal alse include: (1) Contraatual Lisbilly covarags sufficient fo mest the requiremarnte of the Subcontract!
go?é%&%»?is&ggﬁgisg
to the fink of Sabilty); (23 Indury Liabilty {with the standard contraciual and employes exdlusions delsted); and (3)
Nofice end Knowiadige of Ocourrence.

¥ not marked as "Not required”, Subcontractor's CGL Insurance is ales raquired o provide the following coverages;
Mot rgdrad ot sequiend

Polltion Including mold coverage L Operations (Perforusd wiln) 7~

- ...wl\.. onmBuBan. . =

- Condomnlums A

3 the Subcantrectors CGL Mwwranca exchudes eny of fis required \ Be
e #hy required coveregs, a separate polley ancoptable fo Condracior
JdobhF 28046 Hiltop Concrata Conshuction, LLG
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CBL Insunnce shall have the following minlmum Brits of Babiity, which shall be avalluble fothe Projeck:

EACH OOCURRENCE § 1,000,000
FRODUCTS-COMP/OF AGS. § 2,600,000
PERSOMAL 3 ADV DIOURY $ 1,000,000
GENERAL AISRERATE $ 2,000,000

1.8 Commerncial Auto Liabilly insurence: Commerncial Autonsobiia LiabBity heuranos covering ] owned, kased end non-

w%mmmmmmhmﬂmmmmgmtmmmdmamwmﬁ

bodilyﬂmy propeety tiam policy must inctude coverage for bodiliy Snjury, death and proparty ofsing
Mormdwmmﬁumhﬁdhmwwm

HM&MM&M“WWWN&MMWM&&MW
applicable fo ol hevardous wonte hauling vahicles,

single Emit per seourrence for hadlly aind propesty
mmc%mmmmw%mmmﬁQmmnmmmmsw&

14 Commercal Umbrelin Lttty Insurance: memwmmmm
Habillity over Suboontractor/Seller's primady Employer’s Liabifly, Commercial General Liaifty, and
000,000 each socumrencs and

damage
Autonobite Liabfiiy with Limits svsiisble to the Projest in the smoun? of $1 W
and taima required smor the Gommersial Generat Ligkilily, Automobits Liablity snd Employers iiabiiy {secfions

COVETRDS
1.1, 1.2, and 1.3 zbove) must be ncluded on the Umbrelie Lisbility policy.

1.5 Leased Employea Liabflly: i Subconfracior letises one or more amployess tirotgh tha tisa of a payroll, employes
management of ofher Suboconfatior must workers fnswrance. The murancs shalf

oompery, mies{ cireily procure rs compansation
bawaitten on & “Minkman Premium” or “if Any” polioy form and wik be ln sddition to the workars compansation coverage
provided 1o and foc the Juased emplayses by the peyroll, employes managemart or ofher compeany.

16 Properly iInsurance: Propedy Insurance coverage Tor fools and erjuipment ovnad, leased or used by tha Subcontraclor
in the performants of the Subzontrast Work. The Proparty insuranoe ehall axtend fo exuipment, materials and supplies stored
off the Project sfie or in ransit to the Project siia to bs furnished a5 part of the Bubtontraet Work and incorporated into the
Project, if Buildar's Risk or other proparly insurance is pravided by Contracior or ofivers, Contractor and Subcontracior walve
alt righis againet each otherand Dwnar, and agents or employeas of any of them, aeperate conbractors, and aft offier subcon-
traclors for loss or damage fo the sxtant coverad by Bufider's thmmmmmyuuqmmﬁlm axcapl such
rights as fitey may havario the prosaeds of sich instirsnca, Bubtontraetor shal! be respopsible for that porficn of the Bullder's
Rihkdadwﬁbiawhinh!spmpuﬂmtumeImwdmpmmmmummwinthasmmm

anmwishmymmhdumﬂedhmma,lmm“m -

Notrequired 1.5 Professional Lisbilfy Insumanoa: lfnotnutsﬂu"ﬂntraquml' Subcontrector must comply with the regule-
/ ments of the attanted Appendx 14, Professional Liabfty isurance,

Mot requiceg 1.5 Riggers LishiBly R #f not marked as "Nof raquire®, the Subcomtract Work twalves e dgging, holsting,
lowering, ralsing or of pioparty & equipment and Riggers LisbBly Insurancs bs iequired to Instire agakst

/ phiysical foss or damage o The praparly or

e

140 AlrafiWaterereli: B nat marked 23 "Net requdred”, the Subcontract Work kvelves the tae of siy owied,
blot paguired mm«wm«mmwmmmmmwwmm
In'af aicus of nol ess than $10,000,000 par ocotirencs, incitding -

R oy e n U R

2.  Goenera! Provisionx Mimmmmnwmumhmm1MMamm

nsurer eutharized f issue guch covarage n each mnmﬂ:idaﬂ
mmmbbcmwwammmm Bastraling of % WIuW&muMWhﬁwoﬂnhMﬁn
the Insurencs requirat hereurkdor shatl ba melntainad &om the commansemant of the parforrenss of five Suboontect

Contrest,
Work st the snd of the epplicable watrenly pariod and Bubsontractor shell muinisin s currant Cenitiicals of nsurence with Con-
fractor for this pariod. Mdmmmmmhwmmwwmmm

Job # 2805 Hitiop Concrets Construciion, LLC




Subcontractor fom any Insucaoce chigaifons, The nstrence coverages riniained by Subsontractor shall not imit any of
Suboonlramotor's indemnily obligafions or niher xbifias vndar the Subcontrect.

3. Addifons! Insureds: Unless othenwise required by the Subscoariract, ofl Insurance ragired by this Appendie 1 {excluding
MWWMM%WWMWM mmmm%

end noa-caniributary To ahy insurance maintained by

Canfract, a8 of which shell be statad on fhe Certificzto of isuronce provkied by the Subotntracier, in the svent Suboontractor and
Contractar ane coverai by Conlrastor's insurance, Contracior's palicy shall only spply exossa of Subconirastors poliey. Tha
Additiorsad insuser Endoresmant muet ba on Form @ 2010 11786, or CG 20 10 10001 plus CG 20 37 10001, or equivalent, ehef
includs ongolng arxi conplated operations, ahall nol cantaln any reetrictions and eheli be attachad io tha Certiflcats of Insurencs,
Goversgs sitall be sfforded 1o Additiona! [nsurads whether or not a clatm s in Btigefion, Al insurance required by his Appandix 1
(exiuding orly Workears Compensalion Insurancs and Professional Liablilty insuranca) shal] bis endorsad to provids thet,
inasmuch a3 the policy Is willien &1 cover mors than one Insored, af terms, condilions, instwing agreaments and sndorsements,
with e excaption of limits of Sabiilly, shall oparate in the same mermer s 1f thers wera # sapsnaie policy covertng each Insured,

4. Prohibited Endoreamenis/Exckisions: Subooniradiors nswrance shak strictly comply with the requirernents of this Appamiiz 4
and any endorsement of sxxiusion which modifies the requiraments horeln tizll not be acoepiable, Without #milasion fo the fore-
going, the foliowing endorsementa/exciisions are prohistted: 1) Any Foom, inchiding Form CG 2204 (10-01) or s equivadent, which
purporis i ramove the Subcontracior excupiion fo tha Damage to Your Work Exclusion Is not accapiabls; 7) Commercial Genaral

roniciantiaf .
exciusion exviuding asslsted ivin/asidential construction; 5} For work which kolves an exterior insulation and finjsh systom,
Insurance shall nat contain m?mm«mmmwmmm.

Commarclad Ganaral Linhikly .
m;r,iumb or in par by tha exterer instiation and fintsh system or by the dealgn, Installation, conafrusion or manufacture

6. Nolices: Al inmerance cowarages raguired hy this Appendlx 1 shall canfain 8 proviaion thet the covarsge affordsd hereunder
cannot be cancalled, non-renewad, sliowsd to lapsa, or have any restricied modifications added unless af lest tity (30) days
prior wartiten nolice has been given to ths Contrector by carified mall, relien recalnt requesied, The Ceniflcsdes of Insurance ehall
dalsts any lemguege which modifies or disciaims the Insurer's olilgeficns to actualy notify Contracor of any such cmcsiation,
non-renawel, or modification. For fhnge policies containing an aggragats, ax 300n ae Incurred joss activity (paid phis reserve)
dapietes the sgregete by 50% or mone, wiitten notion must be sent to the Contractor by certifled mall refixn raceipt requasted,

6, OeduciiblesDental of Clalme: Subsontractor shali be responsible, #f no addiianal coat to Contractor, for the payment of any
~ ~teductibles or-sell-lnsurad-retention & ih the insusence covarages required by ihis Appendix 4 beth for Rself and afl
i OF S25,000 MU Ha Tocand arie e SUbcordasior - .

submits s b nd must bo speciically approwsd by Gontsmclor pior o exscufion o e BubconiraciPyuchass Order, Suboor
tractor shefl be maponsible for any loss 5 out of covsrage dental by Rs insimance comier,

7. Walver of Subrogation: All insisnance coverage mainteinad by Subcontracior shall inchida 2 walver of aniy right of subrogation
of the inxiwars theraunder agaist Owner, Contracior sind Ownar's and Coniratlor's other conyraciors and all of thelr reapactive
sasigns, subaldiaries, alfiiates, smployeas, insurers and urdarwiters, and of any tight of the insurars to any seboff or cotnter-
clalm or any other deduciion, whether by atfechment ar otharwiss in pespect of wiy of my pareon insuned unwder sny such
policy {(Workers Compensalion ~ whore pormilied). Subcontractor further walves 2l claims and afl righte of subrogation agabhst
Ownar, Contracior ang Quner's and Contractor’s olhver contracions and il of talk reapociive sesigns, subsidiarias, affilictes,
simplayees, Insusers and undanwriiers for loss of or damags to, Suboontrecior’s Subcontract Wark of work, tools, machinely,
sqipmant, raaterisl, suppliss or any othar losses within the Suboontract Wok of eny keurance melntained by Subcontracior.

_8. Braach of Instrence Requiremants: Subconiractor’s fafire 10 olstaln end maintain nsursnce coveraga as required by this

Job# 25018 Hitiinp Conorate Construction, LLC 1”7
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APPENDIX 14
PROJECT: Nerfl; Clty Apariments
SUBCONTRACTOR: Hitltop Concrete Construction, LLC

Professional Liability Insurance

if Saciion 1.8 of Appandix 1 ks merked o5 raquling Professionnl Liskdfty Insurance, his Appendix 1A It hereby kacorported
into the insurance Requirements of Appendix 1 of the Subotnirast batween Cantrectar and Suboonttacior,
Subeontractor's Subeoniract Work or work involvas professional sarvices and Prafessons! Lisbiity insurance i raqesirad

oovesing fiabdty for claims that arfse from 81 negiigent etrors, nivissions o7 ecls of the SubsonitactarSeler and s Buboieon-
tractors/Sub-supplers In the provislon of professional services. mmmmmcmmummgamba

Coverages shall Inciuds:

= Indenmifiontion Encorsament: Contracior snd Ouner and sy other parias a= required by Dvmer Contract as
indemnifiad partien.

- Cantraciuat Linbillty coveving hold hasmiess agresment contained in contract must be included withaut axeaptions.
~  Delays In project completion and cosl guarsnioes &re covered,
- insurence s primary and non-contibutsry.
- lncuring sgresment to raad: “to pay on behalf of in Eeu of to indemnify,”
- Sepatation of Insireds,
Retroactive date; Will apply back to the first daia of professionsl ssnvices,
Her exiclusions for consirucion means, melhods, tachniques, saquatices and procedures,

R L LT T prap .

TR AL e mae it i i

......._...............q.gm_wwmmw—mﬂuum r MAL aene s e shp e et

For the purpose of Projessional Lisbilty Insuranoe, the term "Prime Design Professions?” mecns the srchitsctienginsay
previding architactural, X andior i

"Sub-Dusign Professlonal’ means any archlect/ahgineer providing architeciurl, engineerdng and/or ofissr profossions! services
Mumummﬂmﬁmmhmmmmm A Prima Deslgm Profassional is also a Sub-
cortracion/Supplier snd o Sub-Dasign Professional ls slso o 8 er.

Limiis must be epecific to this Preject and must not be encumbered or reducad In vake dosing the dualion of Subcorstract, excent by
m«mmmm-mmmmm.mmmsMmmbmm«mmmm

coverage limils of liphiltly for this polioy. This policy shell bave an exterxled reporiing period of gt least 24 monihs Fom the Substantial
Completien of the Project. Subveniractor shall provide a ceriifionte of stranse neming Gontecior as o certiticats haldar,

Contrattor Inltials

Subcontraotor Inflials

db® 28018 Hiftisp Concrete Consfruclon, LELC 13
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APPENDIX 2
PROJECT: North City Apartments
BUBCONTRACTOR: Hilltop Concrete Construction, LLC

Indemnification
Thiz Appandic 2 & herebyr mads & part of the Subcontract by and beiwean Cantrapter and Subcontrasfor,

1. Wiih the exception ihat $hls Appandix shail in no evard be construsd i require indesaifiaation by Subconiractor to a greater
exhanyt fivan pervitied under the public policy of the state whers the work o pasformed, Subcontracior hall Indsmnily and hold
hesmiass Contracior end Owner, Including their offioars, directons, agents, smployons, affilates, parenis, subsidiaries and sursties,
mmmmmmwmmuhycmwmﬁnmmmmnwdm(enmaymw
1o &8 “indamniiens” nnt individually refurred fo as "Indennfiec”), of and from amy and el clalms, domands, cavses of aclion In krw or
In agully, damages, penalfies, coets, expances, actual altomevs’ faes, sxperls’ fees, consufianis’ fees, Rudgments, inssss or Eablifies,
mmmmmmmuu«hwwmmwmnmmwmwmm
ihis Apraernant or any of the obligetions oontained In Fis Agraenent ("Clains™), Asmedhmh'dunams’hmdepmalwuy
mm.wmmu.mmmumm.mumamwmmm Imitation any
amployses of agents of Subeantractor, Contracior, Owmer, sny othar subgoniractor, or eny other penson: or otfisr demages of ey kind

mmmwmummm.mmwmam

2. The Suboontracior egreas, si it ovwn cost, expanss shd risk 1 defend the Indemnitaes agalinat any Clalms st doeflned in this
Appandix thet tuay ba brought or insfifutad by thind peteone, inchalng, but nod Emiied Jo, dovernment agenolee o employsas of Sub-
contractor, In the svent Subconiraciorfalls fo do so, the Conbrsctor, in addiion to sny other legal right # may hava, mey deferd the
sama and ol posts and expanses Incidantal to the defense thaneof, mmmmmwmwmwwm
or setflement of any such claim or .urwdwmmmmmmwmmmmm
thereto, or said snount ss Contractor In Ke discrafion doams nscessaryr i defend snd resolve such clalms ar Tabifily, shall be
deducted From the amount due Subcantracior hereunder and withhéld by Contrasior. trcmummmmurssmue
for any redson to sonfinue withholding, sufficiant monles to compenzate ¥ for the abows, Hiwen Subcontractor agrees
sosh avoeis 1o Contrpator, lmmwrmmmmmmemmummwswma&

apeing Claima 2 defined in this Appendic.

8, Bubcontraciar’s duly to defend, indemnify and hold Indamnitess haemiass ag elatod hareln shall includs, but not be Bmited o,
MWMMy%ﬁmdwwmwmhmﬁwmcmﬂdWN
Glalm-wiated exponses, Fuffest extent permified aveny though Clgims may groundissa, or fraud-
mwwmmmm@mmwmmmmmnwmmhmhmmm
ufbo&iyhﬂmytamnrdmmbmtymwormﬂhgm solamgloerm mm«mmor

mwmmm«meumwwmm amﬂoyau.ihm
memgmwmmmpmwwnmmwwmmmmmwmm

D indecwitves, or thelf agehis or employsts, and () Subcommetor or Subcorimetor's spenis or emplovess, shall spply only 1o the
extent of negligence of Subcontracior or Bubconiractor's agents or empioyees; soept whan negligence s not 8 requitement of Rablity,

4, Subcontractor's duty t defond, Indamnlly and hold Indemaiises barmiese as siatad herain shall extend to Clslme otcuming
curdng performancs of the Subconiract Work and I the futura sier the Subcentrac] Wiark te performad or somplsted, and shell survive
fhe lenminafion of this Agreemant.

8, ItIs expressly ecknowledged and sgresd thet aach of the foregoing Indamnifies ks depandent, that sach shall be given effect,
ard thal each shalt apply desplie sryy acts or omissions, miscunduct or wmmnﬂwumnrm?wa on B part of
Cardrazior, m«mmmwmmumwmmwzm ¥ s enpreasly
scknowiesyad end undersiond by Subcontracior fiwt the indannBy obiigitions speciffad herxin shall eriss snd bacome dus end
owing o Canbracior, mﬂmlmw :mmmwmmmmmmw
mmmw dacros or judgiiont nanﬁgmﬁaﬂbr o Jabllily ageinit Subtontracior

B proragiichis foi the paciis] 8 iriggering of said indemnlly obiigations. B Mwﬁ §m%m-

mmwmmmmmmmmmwmmmm
aboye. Atuuubdwsﬂon.conhadw detormins which Indesnoltor o Indemniiors Confrasiorwiil ledtlnforlmunnmmw

8. Forthe prposes of thess Indemniication provisions only, Subconiractor specificaly and expressly walves any immunhy that
meﬁthsMMMwmmm“ﬁmﬂwm&Wthﬂb
conirpoior's indemnity obligations hensln 2nd shall oot bs injendod oz a banaft to any thind pary. Further, e damnificaion
wwmmmsmmmummwmwwwwmmmmmwwumu.mmm
or bahofits payable to o for eny thivd parly undor worke:'s compensstion asts, dissbilly banefits acla, or other emploves hanefits acts,

~doh i 26016 Hilliop Goncrete Conatruction, LLC 14
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7. Tha insurance reqelrements set forih In Appendix + =8 separade snd distinct fom other obligaions sontained in the
Agrecimentt, including, without imibadion, the indanally obligations confained in this Appendic; and Stbcontecior's indemnification
mmmummumammwwwmmmmwmammmm

B. The partiaf or compilste inalidity of mmmmﬁmwmmmmmmmmmfam
andattauwfweﬂmrpmbim nmmﬂnmmmwmmmmwmm
reformed 1 refiect the intant of the parties fo the greatest adent possible sansistant with Sa law,

N QK LT
e L T P = e

THE UNDERSIGNED HEREBY CERTIFY THAT THIS APPENDAX WAS MUTUALLY NEGOTIATED,

" Cotdractor: wammna Subcontractor: ﬁﬂm;:gqﬂm Lo H = : ‘ e
- :
tts: Adnilnistrator i
Dete: ?/ W//‘Zf- e
KbE 25018 Hilliop Concrste Construation, LLG 1
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AFPENDIX 3

PROJECT: North CHy Apartments
SUBCONTRACTOR: Hilltop Conerete Construction, LLC
BAFETY PRECAUTIONS AND PROGRAN

This Appendix S 1 hereby made a pett of fhe Subcomiract by and hotwasn Gontracior and Suboentratar _
1. The Suboosrirastor shall be responsibla for initiating, mainteining end eupervisiig afl safely precustions and programe in
oonnection with his work perafl apphoeble Faderal end State OSHA rules and mgilations.

2, SAFETY OF PERGONG AND PROPERTY

A. The Subuontrautor ehall take all reasonable precaitlions for the safely of, and shab provide a8 reasonabils protetion to

prevent damage, injury, or ks $0:
I Ali employees on the Work and ail othar persans who may be siaciad thateby;
Y, AN the Work and all meteriele and equipment 1o be inoorporsiad therein, wheiher in stomge on o off the slta under the
oare, custody or sanfrol of the Subcontmactor or any of its Suh-atbhoontadors; and
iil. Ofher properly atthe sita or adjacent theroto, Including, but riot limited 4o, trees, shubs, lawns, walke, pevements,
roadways, strudiitres and ufidies.
B.  Subcontncior shall immadisiely notify Gontractor In wiltiog af any and =8 damage, tajury of loss to any person, propsny,
matsdals o anqtipment on the Project,

3. The Suboontrackr shad give aB notices and cormply with a8 applicable laws, ordinances, rules, regulations and lewfid orders of
any public authority beering on the safsly of petsens or propary o thedr probaction froem damage, Ijury or loss.

4.  The Subcontractor, & pertains fo e scope of work, shall evexst and maintain, 80 requined by exdsiing conditions and prograss
of the Work, all rensonable sufegtends and equipmant for safoly and profeciion, inhuding, but not Emited 1, posting danger signs
and other wantings agains! hazevds, promiipgating sefety regulafions and rotlying owners and usare of adjasent propertiss.

5, Whan the use tir siotage of explosives or other hazanious malsdals or syipient i necesssry for tha sxsttion of five Wark,
tha Suboontractor shall sxsrdee the uimost care and shall tarry on such aciivities undar e supervision of proparly guaitfied

parsonnel,

8. ‘The Subsontrecior shak promply remedy all damage or Joss {0 anty properly caused In whole or iy part by the
Subconiracity, any Sub-subconiracior, or anyons dinecly or ivGrecty smiployad by any of tham, or by anyone for whoss acts
eny of them may be Fable and for which Suboontracior i responaible, ecept damage or loas solely atiributable 10 the acts or
emesions of the Owner or Contractoror anyona dveclly or indlrectly employed by tham, or by anyena for whoss solt they may
be lablg, and not etiributabis to the fault or nagligonte of the Stbcontractor,

SNy

fothe .
8. TgfeagmmnimchrsmnMwamiwmamw«kbhewmwmdmmthmMWm
safety BTG,

9. In e emargenvy affacing the safsty of person of proparty, the Subsontractor shall et to pravent threatenad

damage, tnjury or boss. Any campensation or edension of fmea olalmed by the Subwontmetor an scaomt of emargancy
work ehell ba delenninad a5 provided in Chisngen by the Wark,

10. The Subtontreciorwarmants that all woyk to bs periommed mdmﬂﬂsbhﬂmﬁedmﬂimmmesmnf

this Subcontract shall comply with all faderal, stats, and lacal safety tules and reguiations Including bist not fimiied 1o tha-
Cocupalional Sefety & Health Act of 1870 or the agudvalent laws of the stats wheve the work 13 performesd.

4. ‘The Bubcontractor agress fo indemeaify and bokd e Contrecior hamisss fom ny loas Includlng bist not Bmiled to any finas,
MWE,WWWWWMWMﬁwmﬁWWﬂWM

lows, ndus, ond

12. The Subcontracior warrants that the Condracior shall ba immadiately infimed of any arartous avhatances sontsned
in any materiale to ba vead ot inslaliad under the terms of this Suboontract 8o that the Contractor may carry bt the naguire.

ments of the Rightde-Know Act with #s employees,

Job# 26015 Hiftsp Conorete Conslnuction, LLG 18
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APPENDIX 4
PROJECT: North City Apariments
SUBCONTRACTOR: Hilitop Concrete Construstion, LLC

‘ﬂusAppendxl! uhemaymahamammmwwmmamwmm I adiesition i fhe work
described in ather parls of this Subconiract Agresment, the follawing further describes Subconiractors  Soops ofwork: -

Deseription of Work Cast Code Deseription Amount
Struchirsl Conasto 3300.000 Bldg Conerets 2,380,060.00
8aod
Naotso

Provids 2 Jshor, materisls, equiprsnl, transportadion, snd astvioes as required to complels the STRUCTURAL,
BUILDING CONCRETE work b acoortiance with the Conlract Documents, Tho Contrect Documernts are smuameratad
in the sttached Appendix5. This contract is sien besed oh 2 midudlly agrasd upon scheduls which is paet of this

apreament and afteched as Appendix 8,

The following terns ara spactiically INCLUDED in this agreement:

1. Provide oli fabor, materiale, fonmwivk, #oceasorias, squipment to compists the sbuciural concrsta work In
accordance with tha Contiwct Documants,

2, Form, teinforce, and place all confinuous foctings, pad footings, plors, walls, and columne.
3. Form, teinforce, piace, finlah, and sawr cul building slabe on grads,

4. Fomm, rednforca, placs, and finish all efavated pestiensioned slabs.

B. Supply all hafkfing concrate,

8 mewmmummhm Voiclay Bardorite.

e B e ven e e —aas o poey
— . PR e w——

7. Concrela Conveyance: mmmmwmmmwdmmmmw
buggy, wheelbarrow, eit. s required i place ail keding concrets.

8. Fushish ant install oil buliding ralnforcing stesl,

9. Fumish and install s posi4enaionad cables. Tension cablas, and provide domimentaZon In the form of test
reports,

10, Fuaviich end install et teils as indicated on fha plans,
11. Motand cold weather concrete protection,

ﬁtﬁmmmmmdm&ﬁhNWHWMMMMCﬂ
I »I—Iﬁﬁ . - .

13. Puich PT cable holas after tenaloning.

Job i 28015 Hilltoyr Conerate Conatruction, LLC 17
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Deseripfion of Work Cost Cods_Description Amount

14, Provide cast-in-place perimater slab curbe 2 wal fnes s indicated on the dravings.

18, Provida onr-site, salf-cordained concrata wash-out sialion. Logalion of atalion shall bo coardinatad with and
agread to by inland's elis supeririendant.

17, His updorstacd fhat there ate no Inppingy alebis an this profect ind that top elde of off exposed extarior PT detks
shall be breom finishe.

18. Provide ol form refease, and awing compotmds as reiired,

18, Futrish and insfell af formmwark and forrmuork accassories such 9% Simayaionad Jumber, plywond, shordng
mwmm.mmmmmmmm«dm

20, Provide blockouts in concrets wolls 25 retqpired.
21, Provida conorale addillves s required 1o complete tie subgontraciar's work.
22, Break forrn ties and patsh voldx on all veriical concrote.

23, Safsty rolls { fal protaction for this subcontractors work. Subconfractor shail provide intand's slis eupervisor with
@ fall protecfion plan prior to etarling work.

24, -Sacicand-rab-architactirelly axposed conorete walls as ivdicatad on the exdarior slavations.
25, Exderiar stlurmnns as shoun on bulding elevetions,

28. Coordination with other trades. Subconiractor ahal specifically eotrdinate with wood and metsl stud framers,
plutobing, fire protociion, HYAC, and elactroal wilh rezpect to bolis, embeds, arid elah penstrations prior to placing

connrs,

- YL EIT] .
B E_....i’....._”'nﬁ. a“téi;g & + fears bk [ B : -

20. Place embeds.
29, Provide and place wire mesh andfos fiber inesh as indioadad In the Cantract Docamentz.

30. Pisos anchor botisfok-downs on framars fayict, {matedals provided by infand)

1. Sisb finlshes ehal be dissussed with Inand grior 1o placesnent. (1o, herd trowel ve. broom Sinishy

22, Coorlina¥ion of required ispactions with City of Shareline, Inkand, snd Special epacion/Tesing firm,

23, Provids tayod fr this sisscontratiors work. intand shafl provida elevabon hanchmarks gad grid Boes at sl whole
number grids, subcontractor shall provide secondary Anos, batter baands as sampived 1o complets thet wark,

34, Foritholsing/scafioiding as requinad io complete this subeoniraciors work.
85. Provide reshoring lsbor and meberals for olovaied decks ss raquired

bt 255 Hiliop Gongrsta Conpruction, LLC 18

Page 1686 APP. 23




Daugripfion of Work Cost Cote  Desyrindon _ Amonat

36. Mix design euhwnitials for approval no tater than July 31, 2012,

37. Reinforcing steel shop drawing submitals for epproval no fater than Auguet 7, 2012.

38, Poat tansioning shop drewing eubmitials for approval no later than August 14, 2042,

30, Dally diean-up 2s raquirad i maintgin & safs and arderty jobelte.

40. Dispasal of detuts into Intand suppfisd dompster.

41, Has off and disposal of eny concrede rubble genenated by corective work.

42, Furnish and inslal] plastic safely caps on verical rsbar ms requissd,

43, Any sloped concrete eirfaces shall comply with sl ADA, Falr Housing, and ANSH retgirements.

44. W.LS.HA. Compiisnce. This subcontraetor shall oomply with afl heafth and safely requiramans.

45, Subcaniracior shall marup the postdansion cable shop drawings for sy changes in final placement location,
46. Bubvontiscior shall adhars fo project schedule and coordinate all onelte actiilies with Inland's supsrintendant,

47, A competent snglish speaking reprosentative shall be on site dally, This individual ehalt alard weskly mosfiige
and shalt be autiorized to meke fiokt decisions,

48. Subcobirector shall be respanelble for atorage and protection of all matarisls provided by tis subsontractor.

46. Extras, changes, and backehargos will nol bb ecoapted unlzes subconinacior recleves approval from the project
menages oc & otk order from the Supemintarsdent prier to parforming the wark,

50. Compliance with Speciiication 0OS0D - Evergresn Chackiist,

b T,
—— ——

il P e R g g Bt N S A B AP Ak At 4 ke i i 4w b Pk u e s ap e

The foliowing fems aro spacilonlly EXCLUDED from this agreement:
1. Washington State Sales Tax

2. Funish stesl embeds (unfess apecificaly hluded above)

3. Site concrels (cubs, walks, ramps, etc)

4. Stomm vatit construcion,

& Pmnm‘eae

8. Specie] inspoction Faes

Jobd 2B Hilitop Goncrale Gonstruction, LLC 18 .}
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BN 3 L, 18 ey 8 AT VoA 1Y RS B

Subconivacior aclexswicdges that  will provide o crew in addiion to any end 2l crews romally Resociated with the
WaSmpeﬁMhMbnﬂmmewﬂa

In arder to assure job mmamﬂnmmmmmmm% Gupervisar witf ba
able to read and spask Engish fuently.

mmmhammﬁmmdnmwmmmmﬁsmdmmm
Coordinmloall ansite activiies with jobelie Contractor's Suparntendant and sdheras i schedules esinblished by sane,

mmmmmwmmmmmmamm fhe contract plane enidt epegifications,
manufechwer's instrustion, N THEIR ENTIRETY, Including sl cordract Documsnts tsted In aft Appendices and the

and
Wmmmmmm
Subcontmoior shall provids all services necassury for the perfarmence of Subcorractor's work unisss expressly exdialed.

Subcontracior expressly excludes:

PRIOR TGO STARTING WORK, THE FOLLOWING SHALL BE PROVIDED TO CONTRACTOR:
. Bubsontracior’

by a weow

PRIOR TO PAYMENTS, THE FOLLOWING SHALL BE PROVIDED TO CONTRACTOR:

1. Altlteme above
2. Pzyment ragiiests on Infand's Application
3. Lien Waivers

JOB-SPECIFIC REQUIREMENTS:

1. Subsentracior shall aftend all Safely Moutings
2. Subcontracior shafl atisnd on-sife Job Mestings upnn Reqgnest.

Job# 28015 Hiflop Concrets Canstruation, LLG 20 of20
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APPENDIN 4.3
Glenera! Terms and Provisions

A) Projort Mobilizafion.
Befurs a sibsonteactor is affowed fo stert wank the following information shsl] be snlvnited
toTeland. Paflure to S this Infiermation and subsequently not haing abis to commence
vk i Bis ackedoled start dute will constitte s dafay by the sobsontreotos end any bopacts
mmmmuwmmmmm

1. m—mwmmmmmmmmmm

2

tompased by 1aw ace ucinded.

Adsfitional Wosk - Subcosizactor ﬁﬂmmﬂ:m&mﬁaﬂmwﬂlm&hwbﬂ
EMMMMWmMMm&W&Ma
puﬂ:umd. mnmmmummhmm s work,

kshnﬁm mmmummwmammm
Progress billings— In addition 1o those ftesns Feted wt he end of Appendix 4 rnder “Prior
to Puymoents”, subconiractor shall sehmbt all duily reports, weekly fuld sufisty mseting
mmmwmmmwmmmuammmm
mmlnpqmmthmmbiﬁn;
WW—Mmeﬂmmm
ganeral conditions, plans & specifications, sddends, R¥ia, ASE, appendives and any
other docasent reflrsed o in the tnain body of fhe subocairact agrangmt,

Lok Pmﬁm&w
. Eubconiractor has fnnluded cost to obtain sud cocrdinate afl parmits, Heanges, and

inapections nrosssary for the instaliwtion of its werk md transportedion of meterials
cquipment, The genceal buflding parmit will be provided by pers. .

aX} Dai{yl‘mym

ﬂammwmethmw

1. Cleen up— Subgconiracior shall clenn it own wonk aress on sa ongoing and dafly basis

ﬁnﬁrﬁmﬂdmdwbyhhdmmm Mdmbcmammﬂm

VSt 54 s wm—

Protegtion of wazk - The ebooataciur shall protest the existing faility, adjoining work,

and wark of othera fosn datnage from its opamstion,  Suboootracter has incleded cost for
temparary profection of its instaTied wook or cout to repatr winrk et required until the
wonk bas been prnch listed wd accepted:by the owxer, Tulaed, eod srokiiest.

Delty Repots — Scbooatrectir shall sohonit 8 dadly tepartto the superiniendont detaiing
m

oir-gite eetivitios at the end of cach worltlay, Atx minform s will dotst
MMWMWMWMMWMMWm

mummmmm:a a Heited Aot of ay down srea
znd thet all dsliveries will used to be coordinatad with and spproved by e sits
gopariniadent. mmmwm&mhﬁcm
andfor offsits wtowage.

Materind Storage and Delivgry' ~The suboottractor shell ualond, huspect, transpoed,
headis, store and munintein msizzinks acd equinsent, protact from westher and ofher
dumaps, 3ud provide heated or condiffoned eir fior storage as may be required by the
nisnifachanaysupplier or contract dooments fix ieterinls or sqtdpment foraished by the
sibcontratior or Inlna formiched mnd mstelied by sehocutrastor.

in
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7. Tmdiio Candm] - Sebeontractor bas indinded al! nacessary provisions for-traifio sonirel n
wf onk of the site, tuchuding ey required sigbsze endfor flagrmum snd encrdination with

Ibon] antheritiog,

4 w-m«ummﬂemmmmmamm
ek, mateciala, teols, and ofiver peopasty.

9. Pxking—~No porking wiil be svaiishis on site, &;bmmwﬂlwmpaﬁmzﬁrb
aployses. Snheonfracior will be atloved to sooses the sl ek e start and end of each
workday to naload/ivad peonle aud equipmien:.

10. Access- Subpondtactor will raplace andlor repadr mty existing or protactive conditions #
mmmmmdﬂnmﬁuﬁumdnfmm&ynrumuﬂu

sotivity i complated,
11, ‘Wagta— Subeomiractor will be yesponadble for depoeiting sll of its ne-hazsrdios wasts

into dumpsters provided and lovated by Infand, Subsontoactor shell remove aty

hazsrdors waste at-its o axpenks anf cottem 1o ol federl, state, tind Jocal oodes md

Teguiations,

12. Sandtry Racilittes — intand will provids sits todlet fedlities,

13. ‘Waicr — Enboantraotor shall cnd distclhate dcinking water to its own 'week foroes,
Constrneticn water will be avsifubla from a singls pofnt of aze when the site
ntilities I froen completed, Suboontractor bas incttded penvisiuny for tenpomey
coustmstion water wntll ths time, Any meass nnsessary to distribots watar beyond
Totanci's single point of nao'is the rspanmdbility of the subcantractor.

4. mawmwmmmmmwd
power aveflahlz in seleciad locations detarmingd by Intand, Genaral Hgiting anly will ba
provides to mbninram Jagal Youits, Tesk Hghting, extansion chords, spidar bow, tight
buibs, mmmmmmmwmummm
mﬁnlwitynfﬁnm‘bm Subcontractor rerlizzs tint powor will not ba
provided untif ths slectrical utility s axteaded 1t site and Fas mads grovisons to provide
ity owss tmpatery potwer ingll that time.

15, Weather Proleciion - Suheontractor ies inginded all cost associated with veenther
proteotion aned dewntering as regired to matntaln the projests schatiute.

16, Pollution - Snbeontractor will adhere by all fderel, siute, & Jocal codes end policy’s
Mm@dwmwmmmmmd&nﬁmmﬁm&ml
and hay included cost for thess activities,

17, Rmcm! Mm&mwm%mﬁmhjmam

nftho ﬁrm Rmvﬂﬁmﬂ:adhmwbeﬂrwca)

Ty Tuland. Loss ofmaporwer dus to Justified remogal willbe
replanod tho pext dey. mwmmwn&amwmm

B} DPocuiment Control

1. Contract Documents « mmmmmmdpmm
Additiona! sets may e obtaived fier the oost of reproduction. Mmmwmbe
WmMmmmdmmmmmm
2. Bobmitinls - Sohonrttasior shall provide 6 copliss of aft submitisls required by fie
cowlract docurnands with in 20 calsndar days of ihe Wotice to Procesd, Ss.imnhm
;ﬁmsﬂ e%‘?‘ﬁ?ﬁdd ﬁempm; W‘gm by
mihiniital bpe ] eny reqired
Tnlend fir coordinmtion with afher trades,
3. Bequast For Infrmation - Shboontoacior shall filly review the oontmet docomsuts as it
" peifaink to its soope of ok heftwe mohilization ot sy deficiencles, discrepancies,
or cavam and notify Inland in wiiting. Sohocnizaster shall allow fior b
mintmem of 7 calandar days for responass th RFYs,
4. Operation & Meintaeance Minyals - Suboontrantor shall submit xl opsration snd
muintennnce information st 73% complation oFits scope of work as meesared by it
billiug progmss. Paymess will be hald beyomd 75% for compliance.
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i am.. Pthing end waterproofing of any penstrations it makes in the

5. Asbullt drawings & epecificaiions — Subcontrentor will muivdain an npdatad ag buil: set
of Gresvings crozent with all field modifications, chroipes, snd RFT toforntion posted.
Prograss bilfings will not be processed without proof of corvent as bullt drarwings.

6. Mafa Coniract~ “msin contract™ and “contract documents” shall be Iniarchangeabls and
bedefined it the fitst peragraph of sboontract agresmsnt.

7. Soboostoacizr~ The wonds “contractoy,” “genaral contractor™ “tado confractor, o
“prime contrecior™ in the conteot dovurnents shall meex this subsonfractor as it relstes to
his suboouimactor’s seope of work. =

F.) Coordination

1. Pereomal - Soboomizsctor shall have a cormyetant technically qualifind Fnglish speaking
sapervisor ot site with Mol suthnrity fo aée o the subcantrecte’s bebalf
2, Mm-mwsmmmmmmmm

nscassery spnovaks to conmmence i work,

3. Genersl -Hotwithstanding suhonittals raquired by the cotitract documants, jt fs this
aubeontinesor's vempousibility 1o coordinete its work ss & Interrelstes to ofhsr trades,
Iritend's istributica of sibmitmlz 4 varions subotarteactors shon®d be eonstrued 3 2
towrtegy snd shall not refievo ths snhooniractor of iy obiigations to cotedinate #ts work to
caswe 8 commplote wnd tiely instaflstion. Confiiols that-ariss out of fafluze to conplots
thds task wilt ho the réspoingibility of the snbooniractar seocnd in progress to reaciva at itz
own cast, Subconteactor réslioes i-will not have axciustve use workspaces atall ties,

4, MW-MWEW&W&H&MM
beftwe pocesding with its wock or Sibrication of meterfsly,

3. Stroclora] Panstrations sod Openings—Structnral panctrtions shall be provided as
indiceted o the struchual drawings or a8 detailed in mannfbaturars® procunt datn. Any
additiona! peneiretions ramimd ftg: the sabcontractons wodk sisdl be sebmitfad for
approvel of ths englaser of rocord end aball bo provided at the expense of this
subcostrsctor. Subcontractor has inchnded ey wall, flood/oeiling, rad roof coring/eutting
regizired to complete its otk All slseves or core locations mawt be sobegitted for
epproval pdar o parforing this cpstatioh. Subcontrastor will protect any openings it
éreated and matntain proteotion at openings unti) this siboentractor baa fillsd the opening

tnnuﬁmdpmmmnﬁtgm ) )
6. Building Bavelopo Penntratiomis- This subcontesctor witl be respensible for s proper

el nehatyaEiona Wﬂg‘

IS BORDIND — B T e S S R no

T

o " i
9. Subcontractons —~ Subwontraciar is responsfils fix all hived sub-subsontractons that have
boen taken ot 10 perfiusn work‘acaociated Yith fix confrart. This subeamtmedor i
yoepamsible Sor an taeaite prosence st al) Hies when sty work sssoisted with its
siboontroct fa being nndertelen, -
10, Atiachient— Subcontractor is respoasils to design, enginoer, fumish sand fnutatl a3t
Mium e e | ‘
to ) . o
1% sm*m.mmmﬁvmq@mwmwmmwh
wiiting for approval, fhonld this doviation be approved, the iubtoitmotc will be
rogponsible for il other cost associated with the sobsequent chemges fuSiated by it
feviztion, inalnding butnot flied to architsctars, engineecing, and trade coateactor

Inprotc
12, ADA - Subtontractor Is raspmSibke to fnest il foderal and state ADA codes ind
memmmmm Any davistions from ADA

355

#
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¢ e o —

mmmmmawmuwmmmm
instnlintion,

G.) Qualily Manageanent
? - 3 wm—mumﬁkmbhmm&mmm
progrem, This progeem shall 4 8 minfmum he weitten dosmnant conizinfog: A, Identify
an-gite pexson segponefble for execution of OC program, B, Deserintion of diffacent
scopes of work i bs compleisd by suboontractor and methods for sneming work is

instafled

tho condrect docarhents. C. Waitten racking systenn that will bs copisd to

e
m::mmwmfchmmmmmmm

H) Project Complation
1. Testing and Startup ~ Suboontrectoe shoal provide for fho testing, shat-up, and
mwmwmhmwmmmm
JInlend and awner fienidhed squipment. -
2. Pinsl Clean —Rach suboontravior will be respansiile for finel clest wp of the ftems
instatied by the subccntmotor to 2.dud free condition snd cocntinated with Yaland to

remzining items
Hsr1o Inland for revisw zad aporovel snd have 7 caleadar days (or b sotified £f less) to

thoso actlvifios, ' Sfionig the sthopnttaster fifl to complete these

complats
mmmmwmmﬂmmﬁmmmmwm
Tor sost incomed. Shondd fhe Subcontrapttr nos genarate & completion Yt Inlend wil
mmwmmmmmmmmmmmwmh
5 efforts,

5 Mm-xmmmmmwmmmmuaamm
of algnificont phases of the project or a8 detanminad by Fulend detailing remaining items
not sompleted per the coxtradt decumends for the predefined arep, Inland will distritute
{lis Hst to subsantrastars with 5 7 valetdsr duy completion duration. Subconttactor shall

have

5.

WEYTEER R R ot p

evafleble io complets fhese aotivities without mpecting the
Shmlémmbmw&ﬂm complets thess activitiss, Inband

sdequate menpowig
mmmmHtmmmMﬁmmmm
congictiop schvities

Hght o 'AW'} Dlete o E5e TR B T T T

&W—MWMMMMMMM

mitﬂafoﬂuwingihtnﬂmnmnmplmd.

Final statstosnt of santract vaine
Change ordees o

L) Safeiy- mm&mmm@hmmmmw

with the

Slowing
1. Empowemmest— mmmmum axnployeas to siop work anytims they

Tecognizo an nmsafl candition whishat thive witk or snother
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aimt s
BT

2,
3

Respunsihitity - Subcontrachor chalt be responsibis for the health and safity of fis

Parsonx] Protsction - mmmhﬁmmmmm
Protection which shall canfiism to all applicable laws and safity codes rolating to fhe safe
completion of their wosk. Hord hats and safoly ginmes shell o worn at all thoes byall

eployees,
First Ald —Subcoatoactor will provida s first sid fataad emplayes an site st all ties.
wmwmmﬁmmwmmM

employoes.
S@Mm»&mm condinct one safity mesting with it smplnyees per
wook, docmment topio and atendanos, il syliend to Bilend,

Fall Protection— Subventractor ghall comply with 100% s off shove §°0,

Sufity Bayders - Subcontmuior will repjxce ey safidy hariers it removes to complete is
mmymmm&m& Yra mbootirantos cxeatas @ hazard, it fs

veapondible for cresting and krnlementing its swn weitian
mmhmmmmmmwmmamd
this plan to Inlxod before mobilization. _
Bazrd Commmsication Propram — Subsaniractor i» responsibls for creating end
fmplementing His ovn, wiithen Fazod Commiontion Program in compiance with alf
MMMWMMawMﬁﬂsﬁmhmm

Hobitteatinn,
10. MSDS~ Wmmmmmmmmmwm

11. Enfrvcamant - Soboomtractof shatt be résponsfbls for enforcing

the project sin prior to the start of affeoted work.
selevant postions of the

safity provislons required bry the contraet documents, Flsod's safity pilan, sud 3t own

sfity plan,
12. Rompvel — Should the (GC be regaired to remove sy of subocntratiors smployess for
responslbility

pafoty violations & shell be the snboomteactors to inunedintely replace the

fose ot ity cost,

production
13, mwwmhwﬁmwmmwu clalms foo

O T LT LL TS FTEETeN

wwwmm Architéet or Fuslod for fieficiencies velating {n
the condnct of ssbeontrattors work, =

to

55
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EXHIBIT 4



Gordon Skoog, Volume | - February 24, 2014

Page 25 Fage 27
aae o dong, whether you're dong labor wotk which © . G Skoog | apsuma?
arytrang Bom sacrpng forms, helpng 1o sot fommé, & ¢ A Yes
carpentar sorwe of the power fools, rod bostens, somsone l P @ Ras Hilltop or i3 managers aver hatf any Heanse suspended,
tying thie repar . There are 5o many differen] evalling i oa revokod, or subject 1o any éther discipling?
wage tashs that gve ta own wage ! can't fell you exactly % A Are you talidng aboul 8 business ivense. a car lcense?
¢ what all tat 16 ' h G Business or contractor's rofated to construction, not
T @ Now, i 32T per hour was 8. Crisostomo Vargsy's wage rate aecosyarily a driver's Hoense,
on a private job, how much woufd his wage rato ba for the B A No
work thiat ho 4003 9N & governmeant job? © {3 Has Hiltop ever been cited or reprimandad in Bny way by any
A Imogomg 1o gve you e Same dnswe?  Evety tash he dous 1t povernment antity 7
gl would be & diferent task which wil be a difsront pay 1. A luontikso
i rate  he's using gowst fools, he'll get ong pay rale 1Y @ Inclusiieg DSHA or the WISHA, L & 17
k ¥ h's iy rebal B gal angther ply rate I he's Lt A Lthink wi were cited for 3300 because we tidn have one
' just stanging Torms oF cleaniag 1ors of smpping lorms, ke BT intie piace of paperwork ngnt
gets anciherpay fate. They vary from 340 up o fis @ pe yotl know what plece of gapetwork that was?
i S-sernething 16 A ldontramember
G So thy work that by would be doing on B private Job at $27 17T 4 Was thet an OSHA 300 form?
an hour, he would be making betwean 340 and $60 on houron & ! -5 A Esould have been
guverniment job depenaing on the wek; is that accurale? 19 4 s true that in May 6 2013 Hilltop was working on a new
A That's preéfly ciose | 20 consruction project at 1226 Northeast 175th Streatin
Q  Of the 20 or 20 empioyees, at leand, that you say you ] & Shersifne, King County, Washingion?
currontiy have, was My, Crisosiomo Vargas one of the higher ‘ A A Yes
Lo paid smpltyaes, ong of The [Ower ones, averafie? 23 Q16 that thee correct address?
-4 A mewasnoithe hghest paic  There was other guys that were -4 A Une moreume?
< rgner than humw. 1Fyou — there's 3 lof of guys between 22 95 Q1228 Northeast 175th Street, Shoraline.
Fage Jc) Fage 23
w27 or 28. and. shvusly, he'd be In thal brucket 1 A [dont remamber if nat's the pomect address. butit
O How much did the lowaat psid smiployees at Hiltop meke? < soLnis good
A Tuoant remiber  Wsually ff people come ob & jub. ey ' 2 @ s thot known on the Morth City Apariment job?
; e hoive aAVITHNG, Dut tney Can sarTy @ baerd from nere To s A Yes
Tuabe . ey t8uaty will mahi aboul 18 fo% G Was H kaown by any uther name?
G And how much would those people makke on @ governmentjob? ' € A Nat thal 'm aware of
A Ve dsualy gon' pul those nd of pecple on a govémanent P @ Whatlwork was being done on this Horth City Apariment job by
[T # Hilitop?
4 O Detanse governitent wolk requires more trained paople? L% A Congrew work
200 A Mo vy pay them inghet wiges you watii [0 pay prople {10 0 wWhat was the scops of work?
1 Hhat kripw o i@ bit of hat work 2 hitle harder 111 A To puiid parking parages
1< © 8o inthe range betwoen 522 and §27, those paople, how much 130 How many garages?
3 would they make of 3 government job? 1131 A Ther's two busidings.
14 A Wl 39 1 sad thi Dasd would b shout 40, and then d'd Pla @ How big wors they?
T e up in the 05 depanding on e spacdic task that ey zh A f you're going lo ask tor squere foolages, | do $o manty
Le e gy vole takeots and stulf thet | don't remgmber row
17 @ Wha st Hilltop has any nanagoment rokes? P11 @ Justan estimate of o ballpark?
Len Myselt mytwasons and fen we dekegale menegemantidies | 12 A Thede coukt have been 70 or 80,000 square feet of parking
i AT BRpEnay 0N WIE DIOCENS + (e proect thal we re I ] area
Jrafy e ulnet peoEle Wi gemegate A Yo other people 123 Q Each garsge or combined?
Q0 Orner than owner, does yous wife have any role in the 71 A Combned, tolal
gperations of the company? P92 Q Howmany levels or fioars?
.. A ®nedoes ahule bd of paperwork, yes. {23 A Onebuiging was ons fioor, the ofher buiding was two
.4 G Whatis yourwile's name? 24 finors
3 & phignr Heredhid 2% G Whowas the gonsrsl contractor on thig project?

7o {Pages 2% Lo Zud

Northwest Court Reporters*206-623-6136*Toll Free 866.780.6972
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EXHIBIT 5



. e PR U AL St P P

HLARD WASHEMGTON, LLC
SUBCONTRACT ABRRERENT

| R | 1feef Rov 2013
Mo | St

-2
THIS AGREEMENT o mads belvean te Comrack:
ILAND WASKINGTOR, LLT UG INLANVLES20Z
Werih (820 Mener 0ad, Bldg 8 CONTACT: D, R&i& Edetdneon
Smokune Valfay, WA 69216 JOB % 2018
50972015152 - Fax BUB/522225' COST CODE: 3300
and the Subcontracior
Hilltop Concrote Consliusiion, LLG comyaeT;  Gorden Skoog
PR 944, S40F 4¥300 BE ME I PHONE: 2@6-817&345
Arfinglon WA §6223-4735 FAX: 350-367-52438
CELL: 206-017.0345
The Project Is:
Jobd# 26015
Noth Clty Apartments
1220 NE 175h Stest
Shoreding WA 88185
The Oumeris:
Movth Cly Family Apartments
1620 M. Mamer Rd, Bidg B
Spokane Valley WA 88216
The Architect Ja:
Mysirom Olson corporaled
912 'W, Spragus Avenus
o e S pe D VA DAPIE oo - o o men sams erewrmenorest rmaree s s ve rw siieen L pmtaeies L m s o eame i {7

Confraotor and Subcnnmmﬂtg{w ze oot forth belavs:

The shove Subsonimacior shall perfsin cartain labor end furish corlnin materisl for the constusilon snd (e complation of
the above named project as per the agresment between Owner and Coniractor, tha project plins (which are numbered
end deted hereln or are a8 an stiachment), ganaral, supplementary and spacial conditions, specilications, adgenda,
aftachments and Appendices, all of which documents are hereinafier refetrad lo ee the “hiain Contraol’.

in sonslderation tharefors, Subsontrecior zgrees as follows:
1. Subonitasior shall provids afl supenvsion, Subtentract Worly, liher, supples and equiprasat for the woek sei
forlh balowr and, Fnoaced, is more flly deaoribed in Apandl: £ (hersfier "Sybeantrect Work"):

Slvochral Sonorile

Subectiracior sha? provide the Subconirect Work in aecerdance Wit the kaky Contreet, which document hag been mads,
and remeis, avallable v Subcontracior for roviaw, the provistons of witkeh ure exprassly incorponated hensin by referencs In

Paregvebh A hare foliowing.
2. Subcorimolor risy ba requesied 1o provide o bond at the Confrastors acla discrefion. See Paragraph G

Page 1669
APP. 34




3. Sybconfractor agrees 16 bs bottad by aj of tha tenms of this Subcontract, including gereral conditions paragraphs
A through W here folloving, Appendices -8, donumentation supplied by Subconiracior, and any sther attachinents fo

his Subeonirac,
For #ha 4, covoplale and faihiul parormanca of iy Suboontrect, Contreeior agreas o pay Subconirentor (hareafier
*Spheontract Prics”) of
A} Lamy Buns of 52,390,060.00 Tils lumip st dops not include Ssies Tex.
EXACTLY TWO MILLION THREE HUNDRED NINETY THOUSAND DOLLARE
OR
b} Unit pries of This Unft sum does ot inchido Salss Tex.

‘This Buboontract shall be execulad below prinrio Glarting viork by an officer or ditly suihorlzed repesantativa of
Subeoniroior snd refumed o Contracior within Tieen (15) daye of ik reooipt. The delivary fo Contracior of waitian
acoaplancs without sxception; of sultsble bonds, if providad for; and of proat of ths Insurenca called for hereln; ara 2l
exprass oondiions precadent to any peyrmant due undar this Subconimet.

4. lilecalleneous. Convacior pannot gisrantae whan payment will be forgundad from the Oroner, lending Insiftution
ur pulbfic agency. However, Contracior [ wiling Yo uss Ks banking oridi fine to adeance Subeonivasior and Yeterial
Suphillars hill progress peyments vis 1.8, mall postmarked by ke 10th of the following monih of the nexl buelness day
iharesfter {providad il all contraciual obligations wre s good standing and Subooniracior or Matual Supplier has
sukivitied all nececssry pey applications and fien relecses n a foym approved by Sontretor} for 2 2% cosh disoount.
Contragix offers this program b1 & epirit of team offork fo spabls owr Subcontreciors, Viendors and migterial suppliers
fiexinility n mseting thelr financlal obligations. If Contreeiur, i iis zole discrefion, detemines that Gemer hes faliud or
may fall to make paywents to Contracior within » ressonabls tive, Gontrsclor resarves the right o suspend o7 1o
terminate this program and o probecd as provided in Pamgreph 1. of the Gencra) Condifions (Payment),

Sign hare only ¥ accepting discount o be pald el X

INWITHESS WHEREOF, Conlracior and Subconbratior have executed this Agreemant effaciive the date of Inland's
authoiired signature below uniess othenwise agreed.

INLAND WASHINGTOH, L1C SUBCOMTRACTOR WFORMATION:
e N T L e m e e .. APV PSR VAU S VRSO SO I |
B)’: j} _/&M—MW‘ é Q
e wmmmmmo"‘nw‘in, Mumber

Tille: ADMINIETRATOR

Dats: ?7‘ ?ﬂ?'/: i A

_Hilliop Coatralp Congtiellon, LG 4

B . . . . _ .
o inmmied'z‘ﬂc’\'w A s
L fﬁ @;ﬁf?l‘ /% 45 7
pate:____ 7 ’/ {,/ fZ- .
Job#: 26016 Hittep Couorsts Construsiion, LLO z
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FoAME WASHEMG O LIO
&‘anmlf;mdfﬁm ﬁ*ﬂbwmmﬁgrcament

mw&m&m,mmmwkmwcmmwmmmmmmrmsemm-

; Contract, s to assume iowssst Gantractor gl of e duties, ebligaions sind responsibliiies thai Contrantor by
wmcmstmmmmdm Seheomiracior ourecs foiheriat Contracior shall Have ihe saune dahls end ramadiae
raagalinstths Subsoniratior, as (i trder Fho ferms ad provisions o7 fie Msin Contract, has agalnot Contractor, with e
mhmmdaﬁaﬂmﬂm@mmm;mma&ymmfmmwm ‘Ths teme s prévisions of this Sub.
cantract are Inendad to b0 end ohall ba b 2dion to and ot In subaiiudion Tou oy of She fenme and provicions of e Maln Coistract,

2, ‘The proviskens of this Subecrdme: snd the fluin Cornes oz tonded 0 supplsment ard eoaplemant each ather and shal,
yhare pasolle, be fum dapreted, fnfie svent 2 confikd ool Belwoen & provislon n e Bubconirec! armd the Maln Contiag
that cannat be read Ib be complemaniary, Bien e hlenetetion thal s mors coully o or which hnpetes the greatir duly tpon the
Subroniyacior shall contrel, and if bt guldeling does not resolbe the wonfiks, then the terms of Bis Subccfiraet shedl control.

S Wammmﬂm&mawwmmmmmmmwmwmwmmmmm-.rin
Corirant viere such sork s cusiomarlly fowrdd. Subcentracdor shall parfons any mmwmwmw
WMWMWMSMMdMWMmMMMM

4, Bubstoriraeior sgress i e bouad by any epplicsbie Projact Luber Agresmart,

&  Conireior hes irpismemned 5 Sofely Progrem (hereafier "Pregmrs™ which shall apply fothe Profect Subtontractor
agees that i, Ne smplovess and ke lovssr fior nubsontreciors Mwhich Ingludes, d is not Bmited fo, Sub-subtoatreciors, Ventors
and Suppliens) and thelr employess shall be bound by the Program and sny olher progam implemsnied by Coniraclor {2 bensft
2 heatih, safety snd welizro of porachs or pronerly, and shall comply with 2f provivions thercof. However, nolhing contained
ham?nMmfwssmmmdmmswmmwwmﬂprmmddmmmmm
o eniployecs and lower $ar contraciore. 1 addiiton fo fines Imposed by Contracior for viplations of the Program (es set fordh in
the Program), Subooatmicior sgreos mmmxm&mﬁwwmmwgm
bases on acliona or omisalons of Subconiracior, e emplovess o lowortier Suli re. Bubtordractor shall review and
mmembmmmmmmmmmmmmewmmwmmm Subeon~
m@ﬂm%mumwmwwmmmmﬁwmwmamm
trichude | in thair subsontiscts so thal such provisions will be Mupmmmmﬁmﬂmﬂwaﬁmm
in the vyt of Subnonfracior’s roncompltsnde, this Subuonirad] mey be cancelled, stinineed, of sucponded, In whole or In parl,

8. Subcondracior shall furmish all tools; squipment, seaifolding, haisling equipment, apporstus, m,'mmmwsm
noceassy o porforn the Suboontract Wik,
7. smwmxmwwmmma ey, atihg, surveying, mecial Inspsclons and insliumenialiiios

a8 may ba required by Ownar or Confrantor fn connectl the perfurmance o this Suboontrant. Should Subvorbactor il o
aczomplish ihe foregning on a timaly basls, Gmmrmwpmmsddmmddtmamzmma?ﬂmmfmmm

PHCEE e —

1 Summmmmmﬂfem aﬁm.unmﬁy mumawmmm ammnees.ndm.raguhﬂanx :
stendisds, mﬂem.mﬁmmdmﬁmwﬁs, Tngluiing those miading to OSHA, fadr emplovinent praciices, provaling wags, suust i
opporamily, and discimingtion onthe beels of raoe, rafigien, sl or nationa] origin fherenadior "Lawe™), withott eddifons! expanse to
Comrcior, Subconitacior shelt comrect, ot s ousy coat and @vpense, any violafions thersof. Subnoniristor shelt roquirs iis supplisra
aned fowsr lher subconiradions joilso comply with inls ruguirement, g shall fumish such proo? 28 Cotibaoion rsy request b
demonsizate compliance with such Laws,

2. Allwork, lobar, servicas gnd inatedals to ba Rirnished by Subeontraotor must skidlly comply with 2l appliceble Laws row y
forca and hereafior pleced In sffect without amy addbona! compansaiion.

3. Subsontrecior anrses Yo indsmmify sod aave Conlracior, s sursty, if any, md Ouner hannioss from and sgainst any and af
mmﬁ,ﬁ‘m,m. panalfies, or supunss, ncluding stiorey feea aivd cosln, soumed divectly or indirectly by o felbirato fully somply

"¥ Oontacdr shotly roguest & Bond, thon Subsomractor shall frmisk Bond fo Contracior, within it (10} days of reguest, Such
pacfnuanics and paymont bonds shalt bie In a form and from 2 Surely soeepiedls to Conlador I amounts etrst to 10 Subsontract

Priog. mbmdasmiimmmmdmmmwmﬂmﬁmmﬁaﬁmpmm sl condiions of this
sipplizn used in the parformence of the

Bubconrant, ww epedfically upon payment for el iabor, muatartels, equipment and
Suboordract Wk, Subeardructor shall be recltsd 10 pmam;emmmﬂummm {10) days of receit of 2

request therafork, and Contractor shall relmbirss Gubconiraator for rersonsbia bond promiums thit rosult, provided, owever,
mmmmmmmmmmmmmmmmdmsmwmm

3 Bt TALE, DO STANUAL. 28 BURTE, BTG,
‘l. mmwmm&msmmwmmwwmmamm&mmwm wred
gitsr spacifisd Barns Tor approvalt by Owmer or Architee suficiently sarly so oi to provent delay 1o the progress of the Projact,

Hiltlop Concreds Congimcion, LLO 3

JoE# 26015
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{l _SNBEECTION Atin DEFRCTIG NOBK

4. Buboontraclor shall at Al Gnes provide sofitslng, safe and proper faclifes tn the fleld, 51 shaps, or at any ciher place whare
mcvariale ar ooulpment lor e Subsonirset Work ore In the course of prepsration, nraritfaciure, iresiment or samge, for mupsction
by Contractar, Owner or el avthorized xipresestatives.

2 ¥WWM)MMWMWM1W§MM$MMM5WW$
Aok domn wf partons of the Subcontrect Work, g romove from the job siie al raterials, whether worked or wnwiorked, which
five Oyuner or Corracior shall condamn 26 nesund, defactve, or i ey v faling io confonm b this Subnontract of fhe Main
Confract meahmm_mmmmmmmpmm@;msaﬁﬁwwmmm-m
und rcke good all wark damaged or desiroyad by or s & reeul of such unsound, defentivo, improper of noncarfaring wosk of
masrialn or by e tuking dovm, removal or replagement thareof,

:: RELE
fernage cattsed by Subconiacior io work sholl be reported immadiataly in vwrifing to Conbecter, and Subconbacior
shall be responsibia for the cost of is rapalr. Job damags o wark caused by others shell be repusted inwediately in wiifing o

Conbacior,

4. Bubeonkesior chall remove & refisa, wette and debrls producad by s operation of & dafly bosts. Subcontrastor shull
pot permit s rafuse i intedfors with free ecoess {o the work elts, In the eveni Subcentrestor falls to reredy thees clsanup
obligations, refuse temoval mey be dore by Condmetir aad rharged against the Subsontractor.

2. Subcorimector shall legaltly dispoat of il waste malerils off site on 2 daby bacls. Shoutd Subcentrutlor leawe smply baxes
or grating on sie which ave subseqUandy Used Dy othars for wiite disposal, Bubeontiacior will be il resparaibls for disposat of
the baas and el contants, Coniracior Wi not be responsible for the diepeaal of Subconiracior’s hazardous wasie and vl hot
provide & dunpshae for Subcontractors tee.

3. Subcontracior shall conduct The Suboorinect Work In @ safe manner, shelt conply with ol saily measuias infiisied by
Contracior or teqirad by the Maln Confsl, and shall comply with alt Levs relaling io the safety of parson or properly. Subcontrac-
for aocepts responaibility o prevent accidents to workmen angaged upon or n the vicinily of the Profect. Subconiracior shall be
solsly raaponsile for the protection snd safsly of its empleyees, for fial sateclion of additional sevaly methods and means, and

atyees it shel aot have ur make any claim for demagss groving out of such sioppages. Should Subcontracior fall kv fuke such
mwmmmmwwmwmemmmmmmmammmWﬁ&mwmmmm
cost theraof from any payments dus of o become dua Subconbeciar, Falluro an the part of Condracior to glop unsale Subtontracior
praciies sheil in no way refieve Subrcontracior of lin rosponsibifity hereunder.

DEMNIEY,

1. .Subwﬁmrmr
R (i e poenRer iy e DU ets 2 G
HOCIOrE
et or affent Subcomiracior's obligation and rosponstbifly (b cotrect or pay dammiges relstad lo improper of defectiva Subsordract
Wark or maderisls, Subcomracior agress fo provide sy special wamanites regulrad ynder the Maln Contract or olhenvize.

2. Seboonresior agrees it Indewnnly ond hold Contrackor harméses fom any clakos, dermends, Bebily, losc or damages,
Insluding attonmy's foss ant costs arsing or resuling fom ar rekated fo any fallwe of Subeoniractor o sbickly comply witha term
of s Subcotroct. Subsonimetor shall further indemnily, hoid henmless and dafend Contractor pursusit iy Appandis 2 hopeln,

1. !fformgmmSmmmm-m%smw*ﬁwkmmmdbycm.m&wmmm
mwgmaﬁmwmwmmmwmwwﬂmmmw@amm
i yarforin or complels ty porlion of the Subeonir:st Work o7 commis sny ofher breach of ihis Suiontree!, it shell ba In defack
o ihin Subeoabmat, In such event, thes the Confraier, vithou preudlee by e ofher dghls or rersedias, may &8 2l of any pordion
ot thofoliowing: {2) wm“ otoy rasy provide sy Taboy and matsiial which i Cosdrecior's opinioh wo Recossary o pufforn and

further paymbsts 4o the Bubeonfreckor il theSuboantrant Wk bs sceepied by the Ower. (© Cantracior ntay dsvmineie Suboon-
frashor's vight fo proeead with tha Suboovdract Werk of any parttheredf, and paiora e ramalning work oa provided sbove. This
femminetion shal be effecie won thes (3) cdandar dava nolies, wWithout say farther nolice required. {d) Centmolor may, for the
MMQEMWWMWMW'WMMWMWﬁWM,W
aitd tonis balonning fo orumder he control of Subcontracior. In Siat avent, Contracior shall not B3 lishle for the cost of
dopraiaion nor Rer anvy demega osturing Gty ressonablas use,

Job® 28018 Hitiep Duncrets Construction, LG 7
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e Syt ‘Subconiract Work and matesisls femishod harsunder o Conlracior ant Ovinier-far ene year from ~
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EXHIBIT 7



bt

Horih Uiy Apariments

PROJECT:
SUBCORTRADTOR: Hilliop Genessis Congfuetion, LLG

This Apprendii 3 e araby reads & pert of 12 Subcorivmct by snd hetzean Conlractor sl SuboUTimelor ,
1. The Subcondractor b rosponsihle for iteting, mainisining and cuparicing ef safety precasdons sl pOgrams in
sonractinn with s work perall eppioabla Fodenst end Stale GSHA rules and rugulations,

2. SAFETY OF PERSOMS AND PROPERTY

A The Subsontreciorshal tele 2l rsasonable prossuions for the safly of, and shali provide of vaasuneble profeciion 1o
yrevent damage, vy, or lxas i
I Al omployess o tho Work and il other persons wiio may 2s aflecied theroby;
4. Al ihe Week 5og all mgleriels and soulpmant fo be inecrpombed thaeai, whelher insiorage on or offiho eile under e
cavs, clstody of nontrd of the Subicortracior ov shy of it Sub-avironiractors; and
i, Other propery ot the eite or adjacent thorefo, Inchicing, bul nof Bmiled io, frees, shiubs, lavme, walks, pavements,
roatiuays, stuciires and uiifien,
B,  Schoontrcior shal inmsdintaly noty Controcior In wilting of ary and off damage, Wdury of o8t to say parees, propeny,
ma'sifels or equisment on the Project,

3. The Subcontucior shall give &l notices and comply with off spiicable lavs, ordinantes, rules, ragulations and lawfud orders of
any puiblic authority bearing o the calely of persons of propary oF thelr proteciion froin darmage, Injury or loss,

4 The Bubcantracior, 25 periais I e seopa of work, shall crect and mefnteln, 88 Tetuired by exsiing contitions znd progress
of the Wotk, o ressonable safegtrerds and equipment for eafoly and profosiion, Incheding, but ot fimfted Yo, posting danger signs
and other wantngs against hasards, provntlyaing sefeiy seguiafiors and notifihy owrers and tssm of adjacent groperifos.

5. When the uea or slovags of explosivas or ofer hazordous Wilsral: or ecuipmont Is necesseyy fer the eveculion of fiv Work,
the Subsontractor shall exerclse s wWmost cere and shell oaoy oy suoh eciviies under G suporvision of propely guafified

pemannel,

5. The Subconiracior shal promply remudy all demage or joss 4 ey properly ceusad In witole of in part by the
Subsontracies, any Sub-subcaniracian, of anyons Gradly of indinsetly emploved by any of tham, or by anyons for whoss aols
any of them may be Teble and for wileh SBubosniactor ks responelile, e damage or ioss solely atidbutapts to the acts or
omosions of fhe Oviner or Conlracior or anyone dreatly of indirectly smployed by them, or by anyans for whose achs they mey
be finlle, and reol cdbibuinile o the fult or negtigence of the Bubcontiaaiorn

8 The Subsaniracior chall notleed or permit iy part f the Werk to ba loedisd or sitrnd 5o #s ‘o endangsr s safedy of the
sy of others,

9. Inany emamency afietting the seicly of parson o property, ihe Sthsontrasior chall ot 1 provent thestensd
damege, infury or losa. Any ad aeation or mienskn of fme dalmnd by thy Bubeonirctor on aecouii of emergency

ol shall be detsrmined ae provided I Changea i the Werl.

$0. The Subooniaciorworsnts that all vk fo ba perfermed nd meleriely to be fwnishod and installed wilhia ihe soope of
e Subovaiact ket comply with all wdaral, stats, on fonl salety fles v sogedations including but not milet i the
Oecupainng Sefaly & Heaih Act of 1970 vr the equivatont laws of the steie where s work Ts parformed.

1. The Sulethiiacior s i Indsmnify and bold tho Contregtor husmilssa froln oy e latluding bt not Bimiliad o sy fines,
ndidlded, il BoHaliVE rEdiirts Cohtibior imzy cusleln Dy messn of Subconimeind's Talube © ol willy il =afely flated "
fevm, mies, sind mgulsfiona,

12 'The Subcortractor warants et the Conrecior shal] b Invediately informed of any hezardous substarces contained
#1 auy imetecieis In be used or insisllad undsr he tarms of thic Subconiest oo et the Contractor may cany tit the requin-

eds of the RightAo-iKnow Act with ifs empioyees.

dob#  z661E Hiifop Conaste Constiuckor, LLG 18
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EXHIBIT 8




Dtenteiolion of Vel e

R . e

36, i design submifials for epproval rio fader than July 37, 2012,

37. Relnfurcing steal shop dreving submiiiah for sppraval mo later then Auguet 7, 2012

88, Post isagioning shop dravding cubmitials for spproval no foler fhan Augrust 14, 2012,

29, Dally tsat-up 55 rigulred 16 malnishi 2 saie g ardeiy fubalie,

4D, Cisposal of debris into inland supplicd divonsiar.

41, Heu off and deposst v aay concrets rubble gersrated by ieveciive walk.

42, Fureigh snd Tnstuli plasiic safoly caps on verficad rebar as raguired,

43, Any glopet congrate sirfaces shell compiy with ol ADA, Fatr Haotsing, and ANS] requiren:ents.

44, W.LS.HA, Complisnce. This subconirestor shall coraply wibl all kot snd sefely requiramants.

48, Subcontiecior shell metleup the post-iension cablc shop drawings for amy thangss & inel plecamant lacation,
46. Suboonirsciar shaell adhsre fo project schotuls ond condnets gl eneile ectiviiies with Infand's superintondent,

&7, A competent anglish speaking reprisentative shall bs on site delly. This Individus! shafl atiend woaldy meetings
mid shelt be suthartzd o make fiskd decisions.

48, Subconiastor sheil bo vesponsible ind storage and profaction of all mulorida grovided by tis subsordrestor.

46, Extras, chonges, and backehanges will nat be sonsptad unless subontracior regleves spproval from the projact
manager or a work arder frem Hhe Supeminiordent prior io parforining the work,

80, c«mmm@mm-smm Chedkilet,

GurtCuge Lesoindon Aanoafsl
e g . U1~ TIPSO 7 i e AL X R T T ALY . TR LA T

T e A B s, W

T T P U S S L LU

T SV S T AR 2

The foliswing Hams are speciically EXCLUDED from s agreemant:
1. Washingion State Selos Tax

2. Funlsh steal smbads (unless spaciteslly Inslsied abova)

5. Site conarels {ourbe, walks, ramps, 546)

4. Biown veisl consiucion,

3. Paklics

8. Speviel lispaction Foes

Job#  28uis Hiftop Gononete Constsction, LLC 18 -1
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Sehenriracior ecknovdadges fal B will provide o punch wrew s addilion to any nad ol orsvs nonnaby anesiatod wilh the

suboorsireciors Seape of Work, In order to makta the job conplation schodule.

In order (v assire jeb sifely anr o sinaoth renning peofect e Subcontracts’ agrees i s Shie Suparviser vl by
ebla to rood and spacl Bogleh fuendly.

Lasys fie fobsila in & dlana soeiian atihe ond of eaoh vaorkday and prapssly dispose of aff debrs oifsiis,

Coordinate ol oneite aotivites wilh jobsilz Coniracins Sunerinisndet oud sdhers in cehetides ushiblished by soms:

Aammmmmmwmmﬂmmmmmmmmmmm@m
el psnsfaciurer’s instruciion, 1M THEIR ENTIRETY, Incliuding off contrect Domanents sted b 2l Appendices ond the

Contravtor's sonsirestion schedudes (sl and updnted varcionsl,

ﬁmmmmﬁmwwmmmmdwwmmmﬁm

PRIOR TO STANTING WOR, THE POLLOVARG 8HALL BE PHOVIDED TO CONTRACTOR:
1. Subpomiraciors informalion sheat
% Suhtoniecks’s Lict of Supplors and Subsoirsoions
A Cerificats of Instiyanoe:

e e W o R AN L TREY RS U8 e bt e b e e §20 WA

BRICE 10 DAYNENTE, THE FOLLOVHNG SHALL BE PROVIDED TO CORTRAZTOR
1, All&ams above
2. Paymon reguosts on InteniPs Application
& Lien Wekem

SOS-EPECIFR: REQUIRINIRID:
1. Subconinacios shadl sttond o Safely Mootings
2. Subeprirzcior shall silend on-site Job Mesfings upon Roquost,

JobE  og0is Hilkpp Conurely Sonatraction, LLG
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EXHIBIT 9



an

WW%W@WM&W%%M&M&
crastineking buRwe roseedisy Witk buinliniios,

4} Cualiy Mesegament

QC Progrem —~ wmmm@nm&;w@mmhgﬁsmmcm

.
pengoen, ’ﬁkmgmwﬁammwmmmmmg A Moy

ancfiepezsnn swapoasille B cxacwtine of GO pragram, B, Degstiption of differad
soop of ot o B cowplated by svliooahanior sud usthody B encerdng: ol &
ingtullod er fhs confnt docntiany, O Wit taridng yaiean, st wrifl b3 Gnpied 1o
Tuland =8 tue namipletios uqucmmm duSeimalne md deio for vosrecticae,

BY PBrofect Copplsiie:

i

2

4}

&.

Teating sad Sar-up —~ Subconktosier shult provide fr fo deing, wavtag, sud
mmgdmsmwmimmﬁﬁby the mnbeoniracior fookdioy
Intend sof ovmir fenihed
Pl Clean ~ Ruch sbrontvacks wiil be respopsilde fr Srel sles p of tho fems
mwmemmammmmmamMm
minimize sewerk, nclndes removing e temporary grotection or paciuging.
Tealnbng - Subsopiwacter 2 responsitle for coordinutiag rmd dalivering 7 owas-reining
mmmmmwmmmmwmmmmmmmhm
spvvant doumasits or vequkas sl prudest Tmrwledze to opetais,
Conplotios: Tist— A “oompletion Hst® vl bs gasavaied by this sdbnomtractor ui
cougpisticn of signifiet phincs of the projéot or as deicenived by Juland detailing
rexsiniing fhems feft mitinichad for tho wredefined stea, Subeontrotor will submait this
Emtoklandﬂ:mmwadwﬂmﬁbxw?mhn&aﬂmfwbomﬁedﬁm}to
cosmplets theso Rotivities, ' Blioald B suhconvasinr il to compibste thee acthvitics,
Tnland shall bavs the right to compilete thess activities and bk charge the subeoatractor
for sost lncued. Shosid fie Subromrectar vot gentarate & completion Het, Yoland will
aceapile e conepletica Hat fir the subcamivactor e hacl: chergs the suboortractar for
iz efforts,
Pueh List - A punch list wiil b2 peoczated by the owner and srchitust a¢ Gie compleiion
of significant yhevos of the project or ny deiermined Ly Mnlnd datadling remefufng ferns
net campleted per fh contragt dosonents By the prededined nrea, Filaed will dishiinle
shis Hstin sobioentrastors with = 7 calapder dey rompiation dureticn. Suboonteacie dull
Tove sdequaie manpaver sveilible o oumplos thass soifvitles without kopuctheg the
mnmm&mmw&@Wmmmaﬁmmmms

g ac&viﬁu. s, Shomid the soheddtracinr Sl to commpleis these eativities, lnlnd

S THSIT 10 BOMDRLD BEvs DOtIVT R

iasm:ma.
mp@m&mammw;mm reizntion will et be relessed
mit*&xs-foﬁuwmgﬁstn*imﬂsm

mmw&mm

Clenga ordess falty geeouted

ﬂnmmﬂmaahmiﬁedcmﬁﬁy

mmmm&mﬁmmwmmw
Brira ghork

Owarr trafdog - .: .
l’mshﬁa%&cu@ple&unikm&ivﬂﬁm
Inarness roruirean st
Hecoletiom ef el hasl
Sttt SR pRIHNS
mmmrmﬁﬂcwlw

FW%WF@hpppyp

L) Sy mmmmmm@wmmwpma suibrontesste sheli coxaply

widh e following:
1. Emprwrenet- mmmwmwwmmmmmmw

recopnivy e wmsals emmﬁfmwh&&mﬁmmrkmmm

(L “ . ; .‘ 4!‘5
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R SN LI AL el oL ey et A S S ETS TERVESERLAPE R IE M JER AN

2. Respoasibifity - Subsontracher shall be rasponsitle for the hualfl and safety of is

Haployecs.

3. Pegavmal Protesiion~ Wmmwmmmmmm
protection which ball canfiicm 1o all eppficsbl laws and safsy codes releting to the safe
sompledan of their work, Fard hot sndsefoly glasws shall be weon st all thoed by all

aicployecs,
4. Finst Ald - Subemdmmetor il provide & fagt 216 tudnad caployec ou gits st ail thoes.
themﬂwmmy}ywmyﬁm abed fhediittos oo spptissfor et ovm

umployses.

3, Saibhy Miesting Wm%%«w%&ym&gm%mw
week, docuract tople and ettendunse, mné submit to Tulard.

&  Foll Protostion - Subcentrckyr shall conrpdy with 160% 5 off dbove &7,

7. Bufity Bartes - Sthoontracior will replaos sy pafity barriers i removes o complets Iy
work hmaedistdy sfter its work Is congplate, s suboontiactor wreates @ hazard, itf
regpenstile for eafing of ot beeyd,

8. Saduty Plan - Subeeatrackn 5 responathle for creating svad fmpletmnting s ows weltten
safbly pla io equplianes with nlt etite and fderal regalaioas and presenring & copy of
hids plan to Iedand bofors mobilization,

Y, Huzad Consuiretion Program — Subsonirsotor i respongible for croafing and
Swplonsntiog te ayen written Flizard Copmmuiestion Program io eotitpliones with all

mﬁdﬁdmplﬁmmmmgawafmkp&m@mm

18, mm%mmmmmmmmm&aﬁmﬂnmm@m
the project sl prior to the start of effocted work.

11. Enforemnant « Scheantractos shall be réspansivle for eriforcing relevent portions of o
safity provisions required by B¢ confract docronents, Tnland’s safety plam, and Hs own
safigy plam,

12 Romovel - Should ths GC be roqaired to remeve sy of subconiractors employsos for
safeiy viohtions & shafl be the enbsontractors responsdbility o insnadintaly replece the
production foxs et o cost. |

13, mwmmmmmm@mwwmwmemmm

Tovind aguint e Owaer, Awdibtect o Fuslnsd dhr sufety deficlencios velating t

drmages
the condne: of suheoniacton; work,

L

Sis
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EXHIBIT 10



3. Subconlrecior agrees o Gurish Comracinr compleds operalions! and malntananes manuals, & bulis, and
snges patts by such quaniiiies end format se tey be requirad by the Mnin Cotud Dolivery & Cordmaciyr ahell be
pifor o Bubcahticsiors mmnﬁna refzinags relsse, wid suliclenlly eay 20 = Ip prevent delay
% fhe complotion of the Projest. The es bullls e opdatod on udally besis tucughout the project.

B 1OV IIRD GOMTRACIGRA | |

Prior 10 stariing, Subnoniractor shal} lst, & wiing to Gontagior, all Jower e suboontrastors & lintonds to use, sbjkct o
Contracicr’s spproval, which Rpproval shelf not be uitensoratly viiiheid, and it shall ot sidesquently change such lowet or
subcontaciom Witholt Conlrector's prior wiion spprovel. Subtontreckar shli bind sy lover Sar subsontictor o Subcontraetor
1 e gzane rraninr es Bulosairacior s boum! fo Conlracior, and oo Confranior i bound o (winer.

1, Subconlmacior has carfully wamined and undessiands the Kaln Cantost; bog ealisficd liself a2 to the naiurs and location
ofivs Buboonias] Worl, the charenier, quenilty 2nd king of contions o be engounborad, and e charactes, ling and qusilty of the
Wm&dmmmm-mwma%mmmmmmmwmmmmmmﬁm
and othey matters visible =t e job sita which can In eny usennar gifoc) die Subcontract Work; and here admowizdges & lies had
ressonable onporinty 1o complete saime, Subcontractor Hee signad this Subsontract on the basis of the féregoing, and nolin
refiance Upon apy apinian or represenidiion by Contraciny or others.

2. Prioffo namimeneing wadk, Subsontrasior shel noliy Contratior invrifing of 2ny condiions which might adversely affect
s worics fathire 1o do 0 shall constitute 2 vkt of entitlerent o any addiiondl ecmpansetion or contruct ime arlsing out of suel
condliionz,

3, Subconbrzcior shall ragulsrly check S sorreciness of conligotus warll hetaled 1 hy others, and lis feiurs o promplly
dutect or roport any disstapanzies jo Contracior bisfore precaeding shall preciude Subsordractor fom tucovery Tor any resulling
cart, exponss of damepe,

WCHBLULINGITHEE OF GUUELENION
4. Thoa ie of the eseenca in fids Bub

2. Ifihis Subgontract is governed by prevaling wege kesve, an Infent o Py Provalilng Wages form oblalned from Cantacior,
mitst ba complated, signed, noterizad and retumed fo Gontradtor with a chark payabla o the appiioabla cgenty. No poy requssia
will ba processad unti the complated form has beon approved by the siate or a fedoral agency, whers anplicabls,

3. in establishing the Scheduls, Controtior shall acoept input from Subcontracior regarding developing and updaling tha
construction schedile, but sataing the right 16 decids the time, ordey and priotly b which ihe various porlions of tha Project shall ba
perforried, The sotisdule and any revisions tharety are avaliable o Subcontracior for review, Subiconiraclor shall promplly provida
smw«mmmymwm-mmmmmmmswmmmmmmmmmmm :
WorkandmﬁdpataﬂMmmwmmwwmmm&mmhmsmeimpﬁmmnmmmm

Per wutua S ayed ;a.-;a»\"'
4. mmmﬁgmsmmammdwmmmwmw&mm&mh Suhoontra

&

ehall start the Susconiract Werk on the date ssiatiished by Contrector, and sball complete it af suah ies as may b schedulud . ...

e

2o by SonirEriop e T T I
5, Summ\mmmmmmawm@&mammammﬂmmﬁmmm,
enefity fie ovoral Project schedule. Subxtniacior agrees i cooperaia with and coovdingle s eliore with Confrettor and oiher
susenenions shces vk mey nbafars wilh Tho Suboonbracd Wk, Subsontrecior shall periiipals ) the preparafion of cusidinalion
ammwmmmawmmmwmmham_&mmm;mw@mmmmh
wiiiing oF aeyy interierence by citvgs, Should Subconteacics fuR behind, 1t et toka novessary- aciion fo mee! and malntalin job pro
mmmemmmpm,mammma ond selmbiree Cordracior for aff demages resulling from or refated
o @y dofey,

6. Subcontrasiorshall comply with sny uriien Insirsclions given by Contraciorn, Treduding instmctiane 1o &y
wocalarsiy Bubconiisct Work. e M“;wm‘ mqre‘-’é’mﬁ-a ]

7. mwwmmmmmwmmmmwmwmym;mmﬁmmm@
Rasin Gonimet. megmmmawmwmmwwmam.mmommm
Wgﬁ;’%me_bshwﬁﬁmmwawmcm%mwmimewmmw

B The Conmclor shalf celabisi s vormat business houre on Mo Prafact. Vo work shall be alewad g the projasl site afler
normal buginess hours without et s=cining the supress written pernission of Contracior. Any work permitied afier nomual wotling
hows shall be pre-approved by Goniracior, and sublect i fe follswing terms and condifions: (s Subconraticr shal
Cantactorfor ony of Contrscior's supordsar’s ma spant sspavising Subconiratior’s sier-hours parlomeancs. Q) Upan demand
by e Coniracior, the Subcontracior ahell Contradtor ar Ouwmar for any addificnal eosts nctarec by e Cantragior or
Owenisr a8 & roaudt of after-howrs padormance. () At the sois opilon of Contiaois, Contractor may elioceie B0 oosts dotailed in (8)
and ) shove emrong e OF mors subtanireciars, {0} The approvel of siws-hote work i o the als discration of Contragior.
Contrestor msy witharaw or taminals fhat epproval = ary e, Sueh withdrawsl or ferrolnaten shall not oresie o cause of eslon
ammmmmmsmasmmmmmmmmmmm.

JobE 260048 Hilitop Concrats Consiruttion, 11.C
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EXHIBIT 11




Gordon Skoog, Volume 1 - February 24, 2014

& e 0 xr 00 »r O

-

£

what fhe oxhibn &7

. Denegt

Fage 4. ;
Bud Raiph's qontract directly with Hittop?
MR WALLACE COlgect o forn
Yes
Wi tiand ever invelvad in cheoging or spproving Raiph's
Conorete as the subcontractor?
MR WALLACE  Obect io Tomm
Mi HANSEN Object i form
Ho
Did Hilitap ever have any problems with Ratph's in the past
regarding either quailty or safety?
MR WALLACE Obect to form

AT b Rl bt

1
Ko i
H

Do you know anything sbout any accidents of injuries other
than thig one - ]
Lty strike that. :
Dees Hilltop know anything about actidents or injurtea '
on any job that Reiph's was involved with?
MR WALLACE Objectto form 1t doniknow i |
understand i
| have not heard that they've head soodents orother jobs.
They're a concrete Punping COMPUny . 59 you koW — 1 Jon't
Wigw
Who at Ralph’s was on thig projest?
Faon' keow the name of the aperator,
Do you know the names of anybody at Ralph'e?

Page 42

Yas
WWho?
Viull hom what Luerstand the name of the cwner 5 Skip,
i frate 9 the manager s Tun. my salesman s Jacon
Do you know their {aut names?
Fim g5 - § doat belave | 90 1O
te there any Ralph ut Ralph's Concreta?
N ingl 1 know of
Do you know whaee thoy get that name?
1 havs 0o wea !
So othet than Skip, Tim, and Jacob, do you know anybody eise |
#1 Ratph's Concrete Pumping® ;
Dff the lep of my Head, ne - Skip's got several ds ihat t
wotk thte  Those ae [he peopiv thel § work with g
What was Haiph's scope of work on ihip project?
| fhupic Pye covered that. Dul { was 1o puiop concreta from
=g 3treed 1 the formis
What forms?
Frigsw forms nngivating)
You're pointing ai the wooden Topms 10 the left on Exhiblt
2; Iz that nght?

MRz HANSEN. Caniwnlendpf to dsk a queaton?
Are the copms that we have, ans they o the same order of

e i, e

O L I TEe

Fage 435
MR MOORE Yes
& Who buiit those forms?
A Hilltbp
Q Do you know i tiwre was anybody sise involved n the
buiging of the forms?
A No

Q is that no, you don't kivow, of no, thers were no others?
A Thuere was no athurs.
2 You talked sbout Concrete NorWest, | understand that
that's a trads name of Miles Send & Gravel, 18 that your
undemstanding?
if'e not a vade name. s just another company of Miles.
Andg what was Concrete NorWest'a rols in the project?
Bupply congrate
'Who did they contract with?
Hitltop
Ang what was Concrete Mor'West's contract io supply?
MR WALLACE Object to the form.
MR HICKS Asked and soswaed
{ think F've Biready answersd inat Concrete
How did Hillop choose Concrete Norvast.
t liked the splesman
Who was the salesman?
Mis name s Dan Nelson  Thal wasn't the real reason. {was
juyl joking  The taa! reasor was tecause of price.

O>OPDP

0P 0P

Fage 44

Q  Did you put it out Tor bidg?
A We don't really put anylhwng cut tor bids. Wae call peoii
and ask for pnoes.

& And did Concale Nor'Wust hava the lowest price?
A ldont remember f they had the lower price ar if |
squeszed them down (0 e poitt that they hed ihe lower
prne.

At the end of it they had the lowest price?

Yes

Had you worked with them on any previous jobs?

Yas.

How many?

Many. foontkaow We work wilh them e fet.

Do you remember when you first worked with them?

ko

Whist year, egtirmats?

Maybe 'G5 or ‘04, 1 dont know

How sruch work does Hilltop do with them?
‘I dortknow Ve do B iot

Are there other supplisns that you use?

Yes.

Who olse do you use?

We've used Salmon Bay Weall, we've uaad tham alf, You're
going To ask whan we've used them. In fhe past five years
we've used Salmon Bay, we've used CalPortland. {ihink

POP0FPLPO0PXPO0FPHDP0PD

il

Northwest Court Reporters*206-623-6136*Toll Free 866.780.6972
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EXHIBIT 12



Gordon Skoog, Volume | - February 24, 2014

Page 13 f Pogs 3%
A 012 { i wara in the vicinity of the incident when it hagpened?
. & Theincden! bappened in May of 2013, « A No
YA Trendwast't 2012 Oway ot try 213 5 @ Did Hiltop hire any subcontractors on this profoct?
= 0 Sojustiast year? e 2094 now. Last year was 7013, Wae A Weod
Hifltop stift on the job tast Thanksgiving? | % Q Who?
A dut™ Bk %o Y8 A Wa ed Ralpls to pour the concrate, we tured Buiwark 10
MR WALLACE  Apd 1 dun't want i sterrupt, but P2 place the rebar and tendons, snd we hired 8 fshiar named
given the corracisd date. does 1hat change when g jobl PR LangCo, L-a-ng-C-0
tegan® D i st begirt in the sumemer of 2011 or wete you t 3 Q Sowhatdid Bulwark do?
a year off un that? i it A They placed the rebar and lendons
3 THE WITNESS | was a year off yesh L. @ Andwhat did LangCo do?
] WMH WALLACE  Thark you o A They were the fist workers  They poured ihe siabs
: € So it started maybe in the summer of 2012Y 1% @ Other than Ralph's, did any other Hillop subsontractor do
i A Yes | Xs any work on the projoct a1 the time of the incident?
Lo @ Sodoyouknow it it was winter ar fall of 2013 when ; YR A Wedl the suppher was Concrete NorWess | don't know f
: Hititop's role in the project stopped? i i you ek of them as s subcontrector, and infand was there,
A ) would sy i was probably fafl i colld have been ¢ 17 atd then the inspection agency
i summer  Kail comes tght aler summer, 3o U's probably n P F Q@ Did the supplior have people on the site at the time?
thers semepiace ir A Yes ‘
@ A you sure  wirsn't wlntar? ¢ @ Do you know who was thers?
A was oyt of lown ast week  its ki of hard for me fo T3 A ideriknow names
remisrab 8 whoke ot Zv Q Theinspection agency, who was that?
Q  Did Hillsop fimsh alt the work that It was initisity P2t A |donthnow
L] brought on to da? ;&b Q Waa that somebody from L & 17
YA Yes ;= A No, this & an noependent nspection agency that inspacis
Taay A4 Bage 26
Recuvsaad 108 am R 11138 m, I L the rebar ang congrete
T Othor than Hiltop, how many othier subtontractors weraon | 7 QDo you remember the name of the agency?
4 the North Clty Apartment jobs that you know of 7 . 3 A Ne ldont
4 A g weand Rave no idea 1o how maty. $ QDo yowknow who hired them?
L@ How msny can you think of? B A Infand.
LA There could be fes atmore  How MBny CONractors doas & B @ Intand Group or Inlend Washington?
take 10 Dtk 3 house? Yow've gol plumbers, elecincéns T MR. HANSEN Objed fo tw form.
1 Bgasr 2y wheg oA jdont know
O How many a0 you recall being on the sits &1 the same dme 4 G You shid you've done two other projects with Inland?
shat Hiitop was working? 10 A No, Fsmd Fve done several others
A Wel, yua would haag § ploinbe. an elecingan you'd have v« @ Several others?
¥ sponkler Sepending on whal you Pl n 1he sisb whsther yuu ic A Yes
X have conguils Tor secunties | have no ides ;10 Q@ Howmany others have you done with Infand?
T4 @ How about &1 May of 2013 around wher tho Incident happened? | 1t A | dom't count them - | mugnd have done a dozen buildngs for
10 A I'mgong 1o ge you Ihe same answer | don't have 4 clue. B3 thern
e P Aot know io Q@ What percentage of Hilop's work is done for inland?
LT Butthere wore several other contractors for diierent | A7 MR HICKS Omection 10 the form Do you mean
L tradus on the $ie 3t ihat thne, I that accurate? i = what percentage of Infand 18 Hilltop or what pereantags of
L A Whan the acadent bappened i was prefy mugh wis! o P Hitliop -~ U'm confused what you'ré aking abowt  Whose
P campany @ that srea P perentage 1o whom?
T @ Do you know ofany other companies that were noear that sres ; 24 @ What percentage of Hilltop's work comes from nland?
a1 thit Yme? | Pr A Thats impossibis v me to séy  inland 18 ow biggest
A I'msire wene's peogle fram the pluripers. élegincans, ; 45 chent, but the percentags ke in ‘0B and ‘08 was zero. but
i fhurios ke that | s Jont know fid in the last couple years it's been, 1'g say, most ofit It
3 Bt you don't know of anybody biher than Hillkop people who | R nist depends whal yaar

2 {Pages I3 to 36)
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Gordon 8koog, Volume | - February 24, 2014

1
i3

fo T = I + ]

b

[+ 3 > 3 > D

o »

Foge 30

&ﬂuw:nmemhetwm? {
Last two yesrs E
You vay most. s that 5% parcent of ovor 50 percent? l'
Eighly percent 1It's just a guess

But more tharn thres-fourths of yout buemess comes from
intand over the last two years, i thet stcurate?

Well it just Jepands whel years you'se tallung vbout. i
Rigi:t now we're-not working for them, so that would be zem ,
Bavk 0 68 00 uwas zero H you're 1aiking about 2012,
JETE e parseniage grows 50 Us impossible i me o i
12 vou }

So ¥ the most work tiat you werg doing for infand in 2012
1o 2093%

Toat was the mghest dollar amounts, bul that was mainly
DELause we widte Joing 3 COUDIE-(F fobs &l the same Lme Tor
i_ﬂ&i‘l"

How about m 2016 or 2011, row much work wire you domg for
Infang? '

Yona'rer aking b dates and | car’l give you dales 1 think
7 we war dong same work in the Shorehne area for ]
e, dad batweel 'O anc ke 2012 | tink we did two osher ;
prajecty fir them _ |

Ard you say now you're doing no work for Infand?

Fugte The jobs or complstea That's rio] true. Wa mught
be doing 3yt bit of pungh ksl clean-up work on one job.

Tagae 3E

10 Hhwen
Beo you know why you're not doing much work for ijlang now?
Trey ware Dusy dorig he jobs thal we wawe doing ang !

dide't weant 10 g4 to Olymipia
Did they say they had work for yoi: o7 concrete work to be 3

daome ir Otympis? ‘
Ne, thay just had  job for me (o Dd.

Did you bid on the Olyimpla Job?

Hio

Digt amyone from Infand ever tell you that you wore not
welcome o bid on bl jobe anymore?

ha

-Other than Ratph's Concrets, and Concrate NorWest, inland

Groug, and Hilltop, were there any other tompanias involved

ity Hhe gonerete work @1 the fime of the incident?

ME HARSEN Olgect (2 the fonm the Guestion

Tnais aot surrect

R MOORE VR ash f s way

MR HANSEN You've seen the saboontract, havan't
you?

MR MOORE D askng oo He's 1be vilness.

He's testtying, I not

MR, HARSEN Yes. you are
MR MOORE Lot me restate e question 19wy
Y avseinmodele

B T v ——

-

S w,

= -
PR o

-y N

[N

"

wa by
i

P -

a A

Q

>

POPODDOEN

[

QF Lo P

"o

b2l - B

OPOTO

© wlkg | sasd, that was whiat they brougtil

e TR
4

What companies were invdived in the concrete work at the
fime of the incident th May of 30137

‘Wl if's jus! our company, whicn included Ralphs and
Nor'West

And ary other companias?

Wasil, there was 2 testing lab.

Whe was the tealing lab?

You asked me that | don'l know

Who hired the lesting lab?

trdand, _

And what was the testing fab teating for?

it's an wgpection  They wspect the rebar aid they test

the cencrals for quatity and they inspedt 1o make sure

YOU're pouning prapedly

And did the testuy lab, did they heve somebody out 00 the
job site?

Liker i sawd, thay were there

Do you know when they were there?

During the pounng

Bul yeu don't reimembet any names?

{gg it

How about infand? Did Infand have any Involvement in the
pour at the time of the Ingident?
MR WALLACE. Object to the form,
MR HANSEN Join.

TSRS R S — i gy

Fuage du

T

Iritiafsts el nit have arybody wilvid i the pousny

What was Ralph'e Conerete Pumping's nvotvemien] i the
projput? '

Ralph's Concrate Pumping was there (o pump he congrale

Describe In a8 much dotall 36 possibie whal they wore
brought on to do.

MR WALLACE: Obesct 1o Wee form.

Thiey wae 16 pump the concrele Tom e slreel up and info
the forms.

And what eguipment did they bring te do thelr part of the
Job?

MR WALLACE Obyedt to the form

it any.

Thal pcture nght there (mdaating)

tou'te pofnting to the truck shown in Exnibit 27

tam

Da you know if that was owned by Raiph's Concrete Pumploy or
i ihey got i lrom somaoneg elsa?

Trars net for me to know,

Bt that truth was something that Rslph’s hrought on to the
sita?

How did Raslph's get this job?
How did they get ihig job? Theyve juit s LURCTELS PUMPINE.
compuny that's buen pumpug for ma for many. many years

10 (FPages 37 to 40}
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Ase the copes that we nave, arg they it the same gler of
what the ehitd s?

L sy

Fags 40 Page 43
Q@  Dud Raiph's contract directiy with Hilitop? MR MOORE Yes
MR WALLACE Dbt to form I @ Who bullt those forma?
. A vps i OA rittop
“ @ Was Iniand ever involved In choosing or approviag Raiph's ¢ @ Doyouknow if there was anybody elge Involved in the
G Conerets o8 the subcontrector? ' ¢ builiing of the forma?
MR WALLACE Qbyect i fom t A Ne,
MR HANGEN Obyoct 1o form T Qs that 1o, you don’t know, or no, there wera no others?
A Ko ¢ & A Thure was ng others
& [l Hifftop ever have any probiems with Ralptrs inthepust | % &  You tatked about Cornicrels Nor'West. 1 undersiand that
i -regarding either quality or safety? D that's a trade name of Miles Send & Gravet, 1s that your
b MR WALLACE Otsept o forn ;- understanding ?
. A Ne YIT A tenotairadename 108 just another company of Milss,
Q Do you know anything about any accidents or injuries other | 3% Q  And what was Concrele NorWest's role In the project?
thar this ong - ''14 A  Supply concrate
Lat me strike that. Y45 @ Who did they contract with?
K Does Hilltep know anything about acridents or Infuries % A Hiltep
1. on any jobr that Ralph's was involved with? 1% Q@ And what was Concrete Nor'Wast's contract 1o supply?
MR WALLACE Ojactto furm tdonthnow i R MR.WALLACE Obec! te the form
i wnd@rgiang 4 Wl MR HICKS Asked and snswated
A | v not heard that they've hed acodents on other joos. JU A itk Pve slready snewered that  Congrete
. They're 4 conerete PUIMmING COmparny 0. you know — t gon't Ju 1 How did Hilitop chogse Concrote NorWaest
e ferrow. cad A |Hirked the satesman
<F 0 Whe at Ralph's was on this project? M Q  Who was the salesman?
A A bdon'tknow thie name of the operator. i S4 A Fhsname s Dpn Nelson  That wasat the real reason | was
v @ Boyouknow the names of anybody at Railph's¥ L justivking  The resl reason was because of prce
Page 42 Faga 44
4 Yoy 1 Q@ Oidyou put it out for bid?
0 Who? i 2 A Wae don't reahly put anything cut for bids . W cali peopie
A Vel hoenwhiet | yterstand the neme of tha owner s Skip, [ B and ask for prices.
S e name of the manager s Tim my salesman 1s Jacob 4 Q@ Anddid Consrete Nor'West hava the lowest price?
@i Do you know thair last names? S A idon'tremiembad if they had the tbwer price or i |
A& Bimos - | gor't beteve 1 0o no (24 squeszed them down 10 1he pont that they had the lower
& v there any Raiph pt Ratph's Concreta? * price.
A Nobwati know of G Atthe end of it they had the lowest price?
QDo you know where they get thel nama? + A Yes
T A ihavenodea iU @ Had you worked with them oo any pravious jobs?
1F @&  Soothes than Skip, Tim, and Jacob, do you know anybody #ise | 11 A Yes.
=7 At Ralph'e Cancrets Pumiping? i @ Howmany?
T A Offthatop of my head. ne  Skip's got several kids fug HER A Many, Hdontknow. We work with them 4 lol,
B wurk frwre  Those 3ee the peopis that | work with "4 QDo you remumber when you first worked with tham?
L £ What was Ralph's scope of work on this projoct? iz A No
A il Pee covered thal, Bul | ws 1o pomp congrets from lé @ What year, estimaie?
18 gireel o the Topns YT A Maybe '0Sor D4 Jdon't know
Q. What forms? il & Howmuch work does Hilltop do with them?
A Tnese farms irocating] "1d A idomtknow Weodoalof
+ G You're polnting al the woodeh forms 16 the [eff on Exhibiy 1 & Are there other suppliers that yous usa?
i 1 Is that right? ey A Yes
- A Coreti i 50 Q Wha slse do yoi use?
ME. HANSEN Can b nleript o ssk 3 queston? &3 A We've used Salmon Bay. Wall, wa've used them all. You'se
- guiag to gsk when we've used them. In the past five years

we've used Saimon Bay, we've used CalPortana | think

11
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EXHIBIT 13



Tim Henson - January 20, 2015

o g

1oL @ S5 ofeitihe named ingured oo Extmbit 6, Rolph's Concrete A
Fumpdg, o, i the only cOmpany el actually provados. LA TRt tedwtve 30 NG
Rl puinpe wd Speratlurs W Contrectors? O Hag anybody sver described the contents of this SubcoRtract
A Dorect ' ] agravmont 10 you?
tE st | maskeg for penhhioaton 3 b A ko
¢ @ K Heaken, I've honded you 3 dacument tebeled EXiibn 7. @ 50us we s}t hore today, 3k L5r as you RROW this Is the
Do you recognizs Uil centflicate” | #ir81 vary Arat ime you've over seon tho subsontract
A Yau R petwren Hillop Soncrete Construction and Infond Washington
Q0 What b T o for tho North Cy oparmants?
A Iwoult APCaat I be the certticata of meurance at we T A Yes
et aaed 0 Filies Conguuve 13 MR CHAWES Umess somebody wants f marhea. |
© Ang o you e who ished you 10 procure this cortficato of | 1 don't see e need
HSUIaNC G lor Hillop? % (Fxhibit & marked for dentlication )
& (3G 0 priw wrs asked JE 1 pouure 47 i3 @ ¥r Henson, fva handed you whal's boen marked as Exhibi
4 Yes 3% Humber 8, ¢ rentol agresment. Do you recognize this
oA T woukl astume 1% Garaon Skoug. Dut Fe nol sure i documieni?
Q S0 as we sit here totay you can't recnit specifically iy A ido
anybody waying to you. Tun Honson, procure insurance for P What m Y Could you describe K7
=5 Raiph's for & project? . A 15 & bur dady rental agreement. Ting one SpecHicaty
& Ng i wae for the ob that muolves tis mcdienl betwaen vt and
L. 8 s thomw someons In your company, Ralph's Concgle, that f el Hiéftop Concrete
L nangies oUIAINNY Coricales uf Msurence on pehall of Lrd @ Canyou el us what the job dats is for this parucutar
3 other comtractory? reriat pgrecmenty
POA Yes 2 A Thas says BR2201%
4 whowouldthal be7 £ 5 U Biow you Tecogntie It s the rental agreament forthe
Cage Fage b
A Ky Heoler meguests wd g ngurgnge serostes bom day of the Invitlent or i there other information?
Dy ORUIENE RIS .- A Weill inat snd nu contngle was pumpod. and the note at the
©  And it you look tuwand tha bottom of the page thera'sabox  ; ° Fotom saying Yie job was canceled due o modent af site
2 thit veys. Dusgnphan of Oporatinng, Locations, Vehicles. o @ 30 in i typios that your mntal agrecmenth were basically
Do you ses that? L o 2 daily busis betwosn Raiph's Concrate and Hiltop?
A Yes A Yes
O And then a4 99y Profcty, North City Apartmeits and Vintage T Weee tho rental sgreaments the sama In terms of the turos
at Ash Bay? = pnd conditions eviry single day that you provided equipment
A Ashway i 2nd yn oprrator to Hiltop?
b1 @ Ashway. Pin oy P A Yes
L. A Yas T i G Sois it corect i we look st page two of Exhibit 8,
17 G Do yow know the Vintagu 31 Ash Way projuct at all? 1. yonorel sonditions of rental greomant -
LN & Ny ki A Yas
QDo yeu howw the North Crty Apartmants 7 g 1i @ - would the corect o 53y thot what we see on this page
A woukd ansuime that's Ine ore where the wodont otturred, ; 1Z 1% pesentially the some gentonnl sonditions evory singlo day
@ Acdthen baneath that it says, Hiiltop Conersto L for provision of an operator and squipment betwoen Raiph's
Canstraeton, LLC and Intangd of Washington are namedas | 10 and Hultop™?
SOGAONE NGLoHE a8 tiguied by written contract. Do you a0 A Yes
neu that? £ Lyt ros ook # ancthor way. Hed you worked with Hilltep
A Lt hud Ralph's wotked with Hilop prior to the slast of the
£ Do you know what weittan conteact that staloment refers 07 North City projest?
we A HNo Thes s vore liean Detween Rapns ano us T . A Nes
L& Ay Le 3 cordract betwaen Hilltop and idand Q  Did you for those particulas instances aiso provide th: some |
La £ s Hencon, bofore you 18 a subcontract agrecment, and .4 rental agroemont to Hdltop? '
s bofore we hove 1t mirked or turther descriped, fwanttoask 1 0% A Dur tetationship wath Hiktep goes baek 2 long, kng tima,

fege

e

Tade Lo

# you've sved taon Uil subtontract agreemant before?

13 (Fages 49 to 52
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compleled at the end of a wark day, and all of the customer’s employees hive left for the
day by the time the uperator completes his clean-up operations. In such cases, the
operator 18 wid to leave 4 copy of the completed reutd apreerent where the customer
would niost likely find it the next morning, such as by the door ta the cuslomer’s johb

trailer. Ralph's then prepates un itvoice biased upon tae Rental Agreement that is sent 10

the cystomer far pavment.

8. ihe written Rental Apreement usod by Ralph's since October 1997
includes writlest terms and conditives for the rental of R&lpﬁ"s eqpapment that are
infended 1 make it clear that Ralph’s is leasing conciete puniping wyuipient © a
custoner, rather than providing any service to the customer. 1t the eustomer chopses o
furve Ralph's provide a eertified voncrete pump operator to operate the leased cquipnient
[t the customer, the terms and conditions in the Rental Agreement expressly provides
that the operator is utider the sole sapervision and contral of the customer, who is solely
responsible for the operator’s activns. Consistent with these comract provisions, Ralph's
never sonds any additional employee w the site of a concrele pow 10 supervise the setivns
of the pump operatur daring the concrefe pouring aperation.

9. Adtached as Lixhibit “A" is the font and hack of the Rental Agreorrent on
the day of Vatgas' incident, May 23, 2013, Hilliop requested a 47" concrete booir pump
trirck. THllop requested tiat Rulph’s also supply an vperator tor the boom pump, s0
Ralph's employee Howell accompanied the renied pump truck 4s its operator, The
relevant provisions regarding the fease stats of the equipment and Hiilons' sole control
and supervision of the supplied operator is set forth in- Paragraphs (1) (e} and 1) of the
apreencent.  On the front page, tight about the signuture line, it ulso siates that the

aperato is 8 loancd servand to the conerete customer, here Hilltop.

DRCLARA FION OF TIM HENSON - = LAW GIFFICE OF WiL: 1AM J, O'BRICN
H Ffth Avenue, Sute 3810
S=atlls WA 081043178
Telephone (206; 515-4800Fex (206} H1b-4¢48
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i, The express terms and cenditions on the Rental Agreement regarding the
legal rights of the custumer and Ralph’s in the leased equipment during the lease period,
and also the custorer's exclusive supervision and control over aniy supplicd operator is
considered to be very important to Ralph’s since, based upon privr rulings on Ralpht's
orcrations by the Wushington State Departmicat of Revenue, Ralph™s is not obligated tv
pav swate sales tax when it purchases punip trucks that are then teased to customers under
tiie express terms and conditions set out in the Rental Agrecment. owover, it is my
arderstanding that any sweh eyuipiment must be leased exchistvely according to these

torms and conditions. or Ralph's would otherwise bevome ubligated (o pay stale sales tax

for the full purchuse price of the pump truck. For these reasons, we always insist upon ]

1entals aocording ta the terms and conditions on the rental agreement,

11. 1 have known Gordon Skoog, the pongipal of Hilitup, for 40 years,
Hilltop Tas been u customer of Ralph's for decades, renting equipmen: thousands’ of
times, cach time under the provisions of the Rental Agrecment. On the parnicular job at
issue, Hilltop rented equipment from Ralph’s dozens of times, buth beluie aud after the

May 23, 2013, cuch time using the same Reatal Agreement. Attached ag Ixhibit “B™ ure

just a sampling of Renfal Agreements, both before and after the May 23, 2017 incident,

vellecting Hilltop™s remting of equipment fron: Ralph’s. All ave Rentul Agreements for

rented equipment dispatched v North City Apariments, whete the Mauy 23, 2013 incident

accurred. Fach time Hilltop rexts equipment, & separute Renta) Agreement is generated

and received by Hilltop. At no time either before or after the May 23, 2013 incident has

any representative of Hilltop contacted Ralph’s to-advise that Hilltop slisagreed with any
of the stated 'L arms amd Conditioss on vur Rental Agreement.

12 Al the ime Howell was provided to Hilltop oz May 13, 2013, to operaic
the hoom prmp troek rented by Hilllop from Ralph's, Howeil as fully qualitied 1o operate
THIUT ARATHIN OF T IM HENSOK - 5 LAV OFFIGE OF Wi 1AM & O'BRIEN

#00 £ ifth Avenue Sute 3810

Baattle WA 881043176
Teiaphons (208) ©15-480FFax (206) 515 4848

Page 198

APP. 62




EXHIBIT 16



Matthew Skoog, Volume II - February 16, 2017

105 107
1 Q Now,doyou have an understanding of the maximom rock sizme 1 @ Andihatmix code was also marked 7/8 #57; is that right?
2 that was in this concrote that was heing used at the time of 2 MR, MUSE: Object to form.
3 the incident? 3 A Idon't recall
4 MR. BUTLER: Object 1o form. & Q  What is the maxirmmm agpregate rock size that you would
5 MR. MUSE: Join. 5 expect in wall mix of the type thet you plasmed to usc that
€ A Na & day?
7  Q Sodoyonhave any idea oFthe sizo of the mck that wes 7 ME. MUSE: Otgect to foxm.
8 being pumped that day? 8 A [dor'tknow.
] MR, BUTLER: Samc objection. ] Q Did you koow at the time?
10 MR, MUSE: Join 10 A No.
11 A Tbelieve its aroand 7/8. 11 Q Do youlmow il anybody else at Hilliop knew what the size of
12 Q  And aggin, did you place this ordex? 12 the rocks were going to be used i {le wall mix that day?
13 A don'trecsll. 13 MR. MUSE: Object to fowm
14 Q But somehody at Hilltop placed this ordier? 14 A [ don't know.
15 A Posshly. 15 Q Doyouhave sny understanding of the size of the pipes,
16 Q Anddid you have & sense of the rock zize that wes being 16 reducern, and end bose tht were going to be wsed on the
17 ordered fior this job? 17 pup that dey?
18 MR MUSE: Object to form. 18 A Ihave an understanding of sizes of pipes, yes,
19 MR. BUTLER; Join. 12 Q Andwhat was your underetanding of the pipes and end hose
20 A Whatever {s in e mix. 20 that were going (0 be nxed that day?
21 Q Hovw was it determined what kind of' mix you were going to use 21 MR. CASEY: Oljject to form.
22 that day? 22 A Tdont recall.
23 A The mixes are given to me and [ oeder the nomber of the mix 23 Q  Did you know what size of end kose was going to be used that
24 that is required f0r thet pour, 24 day?
25 Q  Win gave you the mix? 25 A 1don'trecall.
106 108
1 A Mybos. 1 Q I it something that you would bave Joown s the time?
2 Q  Who was your bosa at the time? 2 MR. CASEY: Object io fxrm.
3 A Gondon Skoog. 3 A Tdoo'irecall
4 Q Anddoyon know if be deckied what wix was going to be wed 4 Q inyour work with Hilttop doing comtrese pouring jobe
-] or if it was somaebody else? 5 fvolving pamp trucks, did you sver know what type of end
& A ldosotreall [ hose, what size of end hose was poing o be used the day of
7 Q Whenhe gave you the mix, did he wll you that you needed to 7 purping?
] order that for & Bpecific pwrpose? -] MR. BUTLER: Object o fem,
9 A [f's written on the paper. 9 A At the time sometimes we choose 2 bigger hose.
10 @ Didbe say we noed this rex to pour slabs or walls or 10 Q Andwiois "we™?
11 pillars or anything ke that? 11 A Whoeveris in charge of poming concrete and the pmmp
12 A The paper suid it, yes. 1z operator.
13 Q Whatpapa? 13 When you sy somebody in chatge of pouting concrete, =i
it A The mix design paper. 14 ‘would et be?
15  Q Andis this the mix design papes, Bxdibit 37 is MR CASEY: Otject to for,
i€ A N 16 A Anemployee st Hiop.
17 Q Omthe day ofthe incident did you have eny kmowladge of 17 Q  Would that be you?
1B wht Jine] of ey was going %0 be ponred thet day? 18 A Sowetimes.
19 A Awallmix 19 Q¢ Would that be whoever is the foreman?
20 Q@ Whatdoes well mix mean to you? 20 A Notnecessaily.
21 A [imesns the mumber that was designated for pomring walls, 21  Q Whoeewoulditbe?
22 that I oedered it 22 A Anyone who's going to be poaring concrele.
23 @ Is that namber the mix code bere, 0260A7 23 Q Andagain, you were the foreman for Hilliop on this
24 MR. BUTLER: Otgect to form. 24 perticular job on e day of the fncident?
25 A Tthink so, yes, 13 A Yes

4 (Pages 105 to 108)
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Matthew Skoog, Volume II February 16, 2017

173 175
1 operator ia being supplicd by Ralph's a8 s lpancd servant 1 A Jsit the same question m earlier? Can younepeat it?
2 under the dizrection and supervision of Hilltop? ] MR CASEY: Yesh, she can read it back.
3 A Hdoessnythat 3 {Pending question read back.)
4 Q  And that's consistent on the second page as well? 4 A Y
g A Yes 5 Q  Duwring the slurying process did you observe concrese exil
[ Q  And are you swane of whether or not it was ever siricken [ the hose?
7 from any contract the language with regards to the borowed 7 A Idomtrecal
8 servant? ] Q Do you recall sny communications that you had with the
] A Tm sorry, can you repest jt? 9 pourens or the poaring crew prior 6 actually going out onlo
10 Q  Yeah, Was it ever stricken, was that phrase pr governance 10 the shab?
11 85 & borrowed servant, over stricken from eny contract that 11 A [ don't recall exact comnmumrication.
12 you're aware of betwoen Hilltop and Ralph's? 12 Q Do you remensher anything in tenms of conversations?
i3 A Not thal I'm aware of. 13 A Only what I mt in my declaration.
14  Q Andyouneverstruck it from sny of the ones that you 14 Q Interms of the shurrying process, did you heve sy
15 signed? 15 communication with the inspector thet was on site that day?
16 A No. 15 A [dofirecall
17 @ Arcyouawareof ihe fact that Filltop as the employer of 17 Q Do you recall thet there was an inspector?
18 M. Vargns is entitfed to imoumity? 18 A Idoxt recall,
19 A Jampot. 19 Q Did you Jmve any commmication with the ready-mix deiver?
20 Q  Are you aware that that immunity extends to ali employess, 20 A ldon'trecall
21 including bottowed pervants? 21 @ Do youkeowif you'd ever worked with himbefre?
22 MR. MOCRE: I'm going to object. These gre legal 22 A 1dontrecall who it was.
23 conclusions, 23 Q 'Was there a sart of check-in booth or location where when
24 A Tamnot 24 somebody arrived on project, equipment or things of that
25 Q  And do you agree on the date of this particulsr jncident 25 mture, where they would go 0 confirm what they were doing
172 17¢
1 hat the pump truck opevain was serving in accordance with 1 and whyy they wore thers and where you wanted theri?
2 (he rental agroement? 2 A Checkinbooh)
3 MR. MOORE: Again it's 4 legal conclusion 3 Q Oracommon meeling area?
4 abjection. ¢ A No,theywould just find me.
5 MR BUTLER: T jom. 5 0 Andis finf bacaust yow wem sort of oversscing B eatirs
§ A Jdon'treally want o say one way or the other a9 to what 6 Drooess sech day?
7 he was doing in accordance to the contract because Fm not & 7 A Forthe concrete portion.
] lawyer. -] Q  Not with regards 10 framing or other construction proscots?
9 Q Letme ask ita diffecent way. Do you have any reasons o 9 A Comest
10 dispute that? 10 Q Do yourccal what the fntent wes in termy of if you had
11 A No. 11 poured for the whole day what you were going to try and pour
12 MR BUTLER: Same objection. 12 on the date of this incident?
13 MR. MOORE: Join. 13 A The wall that were formed up on the west side of the
14 QDo teoms of your amrival on site that moming, were you 14 project.
is prescot whea the shvying process occumed? 15 Q Do you Jmow if it was the west siie er the noth side?
16 A Idontrecall exaetly, 16 A Thewnll covering the nortiwest comer and (ho soutinwest
17 QDo yourceall watching the slwerying process take place? 17 cormer.
18 A Iwaspresent Irememberhe shurried up behind the purp o 18 Q Didanybody elre from Hilltop meke docisions about whers the
13 by the pump. I do remember that, 19 pour was going 10 ocow?
20 Q Were you et the front of the truck et the time or just near 20 A Fourbly.
21 ‘him? 21 Q Whowould that have been?
22 A Iwasjustonthe project. 22 A Gordon
23 Q  And in et of your presence on the project, was it your 23 Q@ Do youknow if you had any communication with Gordon sboud
24 practice to infem thern of what ghe plan was in terms of 24 the pour for that particular day, May 23nd?
25 where you all were going to be pouring thet day? 25 A [don'tmcall,

21 (Pages 173 to 176)
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Matthew Skoog, Volume II - February 16, 2017

177 178
i Q Butit would have been either you.ar Gordon? 1 A Ye
2 A Yes, 2 Q  Wereyou apthorized to siop the pour at any point?
3 Q Doyourecall sefting up cones on the cutside of the truck 3 A Yes
4 in the sireet area in order to merk off taffic? 4  Q Amdintems of your role standing next to him or near him,
5 A [don'trecall, 5 did you ever gignal for him to stop on that day?
€ Q [Isthat something that you wouk] have typically done o € A No
7 semebody clze wonld have done #t? 7 Q Andonthe day in question did any of the cibes pourers up
8§ A [Ibelieve the general contractor would typically do that. 8 on the scafflding signal that it wes olay to stat?
¢ Q How long were you near the truck when the shartying process ¢ A 1dontmecall
10 was gaing on? 1a Q Deyoaknow ifthey gave a thombe op and said we're ready or
11 A Ideaitrecall 11 lets go?
12 Q Do you recall fhe amomi of time between the sharying 12 A ldowitrecall
13 procesy conchuding and the start of the poar? 13 Q isthat something that would typically happen?
14 A No 14 A Ye.
15 Atsome poind you went oo onto the slab; is that tdght? 15 Q Do the povrers also have authoity to tell the pump track
16 A Thedeck? 16 openlor {0 pause or stop the pour?
17 G Yesh dheded:s 17 A Ye
18 A Ye. 18 Q  And is that becanse it's common during the pouring process
19 Q Axdyouwers staading bow close 50 whire the poer was 19 that there would be reason 1o pasme to catch up or something
20 occwving? 20 elxe?
21 A Tenwtwonty foet. 21 A Ye
22 Q AnsdWr, Howsl, or he punp track operator, was right nest 22 Q@ And that ocous frequently throughowt any given pae; is
23 o you? 23 that fair?
24 A Alsomepoint, 24 A Ye
25 Q Doyourecall sny commamication prior to the pour ccouring 25 Q During your averge pows, how many times would you say that
178 180
1 or in this interim process when you're stending on the deck, 1 there is a pause st some point for some durstion based upon
2 do you recall any commication between you and Mr, Bowell? 2 powrers telling the cperater to atop?
3 A 1recall lim saying bis ramote wasn't working properly. 3 A Nshardioputs numberonit. Ft's different on evety
4 Q  Before be said that, to the extent that he did say that, did 4 pour.
5 you heat any concrete being poured inlo the: foro? 5 Q Buitsnotinfrequent?
[ A |don'trecall [ A No.
7 Q@ Do yourmcall auy concrete at eny point coming out and being 7 Q  And in terms of telling the operaior 10 pouse, that could
8 posmred into the famm? 8 be, for example, because you're moving from one form to
9 A Only right during the incident is what I remember, 9 another form somewhese nearby?
106 Q  And you could hear the splattering of conorete down fneide io A Yes
11 the wooden stracture; i that correct? 11 Q And you don't just pour concrete all across the locstion
12 A There was not much. There wes very little, so nof zeally, a2 where you're wotkdng?
13 Q  And that was subsequent to what we just tallked about right i3 A No.

R e
LT T - U - RET, -

20
21
22
23
24
25

at the time of the incident itself?

A Ye.

Q  Prdor o that do you recall any noise in terms of concrete
couting oul and golng into the for?

A Tdonftrecall

Q T tems of your prectios, the pump truck operstor wouldn't
Just gypically start vp without giving & sigaal to ¢ither
the podrces or you giving 5 signa) & him; ic thet filr?

MR. MOORE: Object to fom.

A Yes

Q  Andiws it your comunication with kim thet signaled that it
was okay W0 stiempt 5 start the pour?

Q  Between fhe time that you were initially standing next to
Mr. Howell on the slab or on the deck, bow long wes it
between that point and when the pour was re-attempted?

A Idont recall.

Waa it a matter of seconds?

Yes, [ belicve so. Pm sory, 1don't recall. 1cannot say

yes of no for sure, 2o 1 don’t recall.

Q  In your mind was it a long time?

A Neo

Q  And when you say that he thean walked avay from you, how
close were you at the point that he tumed around and thinps
were resiarting?

L ]

22 (Pages 177 to 180)
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Matthew Skoog, Volume IT

February 16, 2017

185 187
1 Q Approximately how long did the noise of the concrete 1 when it was jostling?
2 entering did yon hear before the incident ocowred? 2 A Idon'trecall
3 A [ don' recall 3 Q Doyouimeall whether or ot st this pariicular project
4 Q  Tfa powrer had had a quastion, were you their boes on site? 4 whether or not there waa any specific training provided with
5 A Yes 5 regards to hose whips?
6 Q And the same thing if they had sty other questions that came 6 A ldonctreeall on this specific project, no.
7 up in ters of inetruction? 7 Q Doyourecall whether or not that would heve been documented
8§ A Ye g in, for exsmple, the trainiing documents that you typically
9  Q Beiieryouiadicated, snd | believe ity inyour 9 went through interms of safety mestings?
10 doclaration, that Mr. Gildardo Vanges was the kead of the 10 A Idontkmw.
11 pouring team? 11 Q Isthat eomething that you typically wrote dirwn, a specific
12 A Ye 12 subject matter that was covered?
13 Q  Was be yoor effective second in conwmend on the focation? 13 A 1dontrecall comctly.
i4 A Y 14 Q How long s acomnon pauss in your expericnes in jorma of —
15  Q Didhe have suthosity, if you authmized him, to sign 15 if you'te moving to another par of the pour or a different
16 documents and do other transactions in terms of that 16 formn, what's the bresk time in hetween those two?
17 process? 17 A Ttdepends on the sitvation,
18 A Certain documenits, presibly. 18 Q Howoflen would that occur?
18 Q Do you recall an inetance in witich yon authorized bim to 1% A Everyfow mimmles in some sod sometines you'd go multiple
20 sign scmething or aign off on scmething? 20 truckes without stopping.
21 A No,Ildontrecall 21 Q Andinterms of the period of time, the lapac, if you can
22 Q  Interme of prior to the incident, could you hear the 22 estimate in your experience, how long the average lapse
23 concrete moving in the boom iteelf? 23 would be, whet would thet inclode?
24 A No, ! donot recall, 24 A Alpee of what?
25  Q  Doyonrecall if any amount was poured before the firat 25 Q Elapsed time. How much time would clapse typically?
1es 188
1 cutout? 1 A Between punping? Amywhere fiom 30 seconds to 10, 15
2 A No,|don'tbelieve 0. 2 minates.
3 ¢ In terms of your prior experience, have you had an {nstance 3 MR. BUTLER: May I ask a clarifying question?
4 whexe s plug oocutned and & whip did not occm? 4 MR. CASEY: Swre,
5 A Yeu 5 MR, BUTLER: When you've talking about this, are
& Q Would yousay that thafs comamon in your experience? [ you talking abovt stopping the Sow of the concrete through
7 A Ye. 7 the hose?
8 Q Andis it also common in your experience thet an sir pocket B THE WITNESS: Yes.
9 mey exit but without a whip of the type thet occured on 9 MR. BUTLER: And putiing on the baln?
10 thiz datc? 10 THE WITNESS: Yes.
11 A Ye 11 Q Intems of anthority over taking breaks, was fhat something
12 Q Interms of your caperience, what is the meanber of occagions 12 that you typically would piuse at 8 certein time of day to
13 in which air pockets may occur? 13 allow sverybody to inke a break?
14 A Tdiayit's almoet every pour. 14 A Ona nomal wixking day, yes.
15  Q Isitoften that you would notice josiling and things ke 15 Q Doyourecall ifthat was - was May 23ud, 2013, sn average
16 fhat in eerms of just the regular flow of concrete that 16 working day?
17 there woald be movement in (he bootn and the bose? 17 A Powing days, the breaks would be slightty different, but
i8 A Ye 18 ¥es, it wes an avempge working day.
19  Q Andisitalso common thet pourers would sometimes try and 1%  Q Wasit your experience as well that yo: wene sort oFthe
20 holik or talke bold of that during that joatling periad? 20 person whe decided when the beeaks would cccur and when the
21 A [Ifitsjustmoving s litthe bit, yes. Not ifit's clogged. 21 logical stopping point would be?
22  Q Priorto ihis incident have yon ever obzerved Gildardo 22 A Ye.
23 attempting to hold onto the hose in an improper rumer? 23 Q  Andwas that your role o5 well as this kocation?
24 A No. 24 A Yes.
25 Q Hadyou gver seen him atieropt to hald onto the hose in & way 28 Q  The Noxth City Apartmenis?

24 (Pages 185 to 188)
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TERROC RY NQ. 5: Llist the names, sddresses and telephone aumnbers of all
h W&mmhmhﬁfmﬁnmm(i@mwﬂmd&mﬁm@qmiuw

esch,

ANSWER;

Objastion. Thia intersgatory s overly burdensome as Piaintiff cannot be sxpested 1o remembar the
detalls of hs ompioyment hatory for the ten yaars prior 16 the incident 1o pregent. Plaintilf also objatts
mmmmumwwmwmmmw “employment,

————

| Mxm WEHA No, 37921
Withou! walving sald cbjestion, the Pldniill answars:

2000 to 2005; Abboud's McDonglds, LLC, 6307 Californis Avenue SW # 101, Scattle, WA
98136,

2005 to 2006: Kirkland Builders Group, 101 10™ Avense, Kirkland, WA 98033.
2606 10 2007: Sparten Concrete, Inc., 9442 116” Avenue NE, Kirkland, WA 98033,
2aﬂm2m3xmmmcummmemwmmhux:mmsm@“&mmwmﬁsmmumm“m

INTERROGATORY NO. 6, Sute the nature of any seli-employment that you have
mwmmwmwwmwm

Objeution. This intorrogatory e vague s to the torm *self-smploymant™ and the “neture® thared! and
overty burdensome as Piaintitf cannot bie expectsd to remember whothor he hias ever been seil-

H amploved. Plaintiff aiso chieats to the extant that it calig for legsl conclugions as to hig employmeant
status such 88 whather he would be corsidered an empicyes o & sstl-employed independont
comtractor at any of his jobs. e

.,é.';-' aplie L W

| | DGorek K. Moore, WSBA No, 37621
Without waiving said objection, the Plaini¥ anowere:

To the best of his recollection, Plaimiff bas sot been self-cropioyed.

it RROGATY 0. 7: dentify all health care providers that you have been seen
wmmalmmiimmmmmmmmmmameofm
reason for such treatment,

Def Inland Oroup P.5., LLC' 1¥ Rogu/Req o P - 7

Couse No.: 13:2.32219-8 SEA .
©163.9; inlind wask) 20131 110Pirintidls aarwezs to Defsadont Inland ROGS sod ALOU e e
£01 BECORDAVENLUE
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a job. Is that what you're asking?
Was he given any training regarding the risks of pump hoses?
Every time we pour.
And what training does that consist of?
Qur people do not held the hose, operate the hose, I'm not
sure what word you want to use, without lots of experience
as a vibrator and without lots of experience on how to do
it.
Who instructed him on how to do it?
Whoever is the foreman on that particular job.
Who was the foreman on the North City Apartment jcb?
Matt Skoog.
Did Hilltop have an accident prevention program in place
that covered the dangers of pump hoses?
Of course.

{Exhibit 72 marked for identification.}
Before we get into this, what is your understanding, what is
Hilltop's understanding of what happened on or about May
23rd, 2013 to cause Gildardo's injury?
Boy, I think we've answered that several times, but the hose
on the concrete pump got clogged up and then it exploded and
the hose whipped and hit him in the head.
What caused the hose to explode?
I said it got clogged up and then the pressure pushed it

through,
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out. A blow oul Is when there is a clog In the pump line thet etops the fiow of concrete. Air Is
trapped in {he line, bt as the pressure builds, the block Ists go with powerful force out of the
hoss end. You can hear the pressuse rise bafore i lets go. The blow out makes a loud bang,
and the clog gets blown out with force, causing the rubbar hase to whip. When the operator
reafized the hose was clogged, hs should have backed off the pressure, claaned out the hose
and restaried the pump process.

7. The lims between the sound of the pump revving and the biow oul was a few
seconds. The two crew members working with Gildardo moved 10 duck out of the way before
the blow out occumred, once they hesard the sound of the pump truck. Howevar, Glidardo did nol
duck, but instead tried to keep hold of the hoss.

8. When the blow out occurred, the hose whipped and hit Gildardo on the head. He
was wearing his hard het, which came off his head after he got hit. He immedialely Jost
consciousness and slumped down. The two workers who had ducked immediatsly grabbed him,
and began lowsring him from the scaffoiding. | was on the deck % help Gildardo down from the
scafiolding. He wae not breathing. We placad him on his back end performed a couple chesl
compressions, which caused him to gasp and begin breathing. | immediately called 211,

9. Al employees with Hilltop, including Gildardo, are familiar with blow outs #ke this
one. They happen a lof, though it Is unpredictable when they do. Through experience and
continuing on-the-job training, Hiiltop workers, including Gildardo, know the familiar sound the
pump truck makes before a blow oul ogcurs, and are teught 10 stop working, drop whal they are
doing, and duck out of tha way immediately as soon as they hear the sound of the pump
signaling that a blow out is aboul to happen. This training is repeated and exercised throughout
the work of all Hiliop employess,

10. | affirn the foregoing i= true io the best of my knowledge under the laws of
petjury of the State of Washingtion,
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Operating Instructions

for machine operator and maintenance staff
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<. General technical description

3.2.6 ot reachoe
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Gordon Skoog, Volume | - February 24, 2014

E= T R « B o)

>

L £ do s

[l O

Dox

| R F I T
Pastdin 3o

Sa bn tha Jast couple of yerr?

Last two years

You say most. is that BY percent or over 80 porcem?

Eighty parcenl s jusl 8 guess

Byt rsore than (hree-Tourths of your business sonss from
Intand over the ot two yoars, iu that accurate?

Weil, o just depends what years you're talung avdul
Riglst now we'ne mit working for ther 30 that would be zaro
Bak a1 08 00 nwag 2610 1 you'rg 1alinng about 2042,
J00 R tol pRTCROLAgE Yrows. 50 (15 Mpossidie fur me e
b yod

S is ihe most work that you were deing for inland in 2012
Lo 2137

Thal was the mghast dollar amounts. bt that was maledy
becayse we war domg & couple oF 1ops at the same bme for
Tt

How abiout v 2016 or 2071, how much work were you doing for
inland?

You're asking for dales gnd { can'l give you dades  think
in ‘07 we were dong some work in the Shorelne area for
ham, and betwesn 07 and ake 2012 { think we dit two other
oroers for them

And you say row you're doing no work fer Infond?

Right  The pbs or Completea. That's rmbtrue. We might
b duny & bitfe bR of punich bst clesn-up work on one job

Tage &

o Hem

Do you know why you're net doing much work for inland new?

Trey wura busy doung the obs (hal we wave doing ana {
ahde's wart 1o oo 10 Olympia
£1id they aay they had work for you or concrete work o be
done in Dlympa?
Mo, they just hed ajob for me to bid.
Pigt you bid on the Olympia job?
3]
g anyone from inland gver tell you that you were not
wetgomd 10 bid an el jobe anymore?
Na
Othes fhan Ralpn's Concrele, and Concrite NorWest, Inlsnd
Group, and HINGH, wede thave aity ofher companiss involvad
in thi concrete work at the time of the ncwlent?
MK HANSEN Dhiect 13 the Tom the queston
Taal's oot sorect
R OMOORE Tl ask i thig way
MR HANSEN You've seen the subcontran), havent
you?
MR MOORE I'm asking hun He's the wilness,
He's testfying. I'monot
MR, HANSEN Yes you are
MR MOORE  Let me testate the question My
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POFPOPOFH

Payge ¥

Whial companies were involved in the concrete work at the
fime of the Incident In May of 20137

Well s just owr company, which included Raiph's and
Norwest

And ary athar companies?

Wall, there was a fesbng lab.

Who was the testing b7

You askad me that 1 don't know

Wh hired the westing b7

idand

And what was the testing lab testing tor?

it's an inspection  Thay mispact the mehar and they test
the concrete for quality and they mapeat & make sure
yOu're pounng propery

Anif did the testing lab, gid they have somebody out on the
jab site?

Livg | 52, they were there

Do you know when they were there?

During the pounng

Bt you don't remember any names?

{do nat

How about infand? Dig infand have any involvemant in the
porar 3t the time of the Inldant?

MR WALLACE: Objuct Lo the form.
ML MANSEN. Join.

Faue U

hant glo not have ametoay oveteet o i puaong

varat was Raiph’s Concrsle Pumping's involvemant in {he
projoct?

Ralph's Coicrate Pumpng wag then 1 pump 1he concrate’

Describe in as much detali a5 possible what they were
brought an o-do.

AR WALLACE: Objei to the form,

They ware 10 pump the concrete et the street up and Indo
the formg.

And what aguipmaent did they bring to do thelr part of the
Job?.

MR WALLALE  Objed 1o the tnm.

" amy.

Thal grehie nght there {indgatng)

You're ponting 1o tha truck showea in Exhilbit 27

Tm

o you know I that was dwned by Ralph's Concrete Pumplag or
i thoy got & from sormaone elye?

‘That's not for me 1o know,

But that truck way somathdng thal Ralph's brought on to the
aho?

Lk 1 5310, that was what they broughi

How did Ralph's got (hls Job?

Fow ¢hd they gel his jon? They e just a concrate purmping
comparry that's baen pumping for ma f marny. many years

o asongdste

10 {Pages 37 to 40y
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Tim Henson - January 20, 2015

5w 10t ee-and a-haf-ach of fout-ngh down o

Taos o2

FRETH 3a 0T I R T Lo out e o pou DR E
TRduTe? 1oag 1 out inoufi B g eBg S0 yOL have 10
rahs o4 oft b gt Gut M jusl Gupands or aREt you e
Pl ob broee oG oy WG pv_aégea Tranigs b that

Can you eapinin what the paris of this machinery is from the |
pumgp to the end of the hose? You mentioned some fermy. |
Reductrs. tor sxample, Con you kind of explain what sach of
thaot pans are?

YinH, # concrete pumpoas 3 pelen-aciualed pump, S0 nas
o LAaloRs i DR & goung i revarse whie Ihe other
15 ety Barward So when one won reverse s padling

sontrete iy 0 aul of The hopper the gne going farward |5

gl o b thar Lo 1 sl pul i sher an enht- of
fertoowet cybader W uekly reduses ut tha back of the
Pt 1 o G ool papl Thiers o toavsll - welt van wa
st 1alk sperhcaky about tus pumn?

Cartainly. Just doscribe Spaifically this purng.

MR OWALLACE |aortmean Lo intetrupt Dyt st

S Sover Jast & TINE DI 5% the Courl IopOTIRY ot Keur i
af

B ttierlof anld ap e sty @ngth of the Reom throws
Fa-nin ok At me eng of e DUCT a2 a7 fe0ucR o
Juwn 10 a5 many seduchions 51 the hose that the casioma”
returEs, wivch @ slae oontroted Ly whaleve: M wéie
purnarey S0 geraraly we 00t on @ fvenaeh reducer thit

Foga 39

pdaies anwn bo itk and then we cup go fom farngh

e 1 7

thspearcde We (o alsG iduce 91 the way down 1o
agearett et au recail Tony nad ether 3 hvee-or @
tivge-a0a a -t e hose on the end of s 50 1t would _
have hat a vy four redacor. and either & four-y-threy j
o 3 toui-by-Btee-and-g-hall reducer

S0 at the base of the boom Beell there's & redutor from
wight nchet 16 Hve Mehes: 18 that correct?

Chract Lt s betore e base of tha boom  Comang out
of thin hopte 1 Lirs NG $1aMS 19 90 up 1he gack of e
concrele pump By the T 4 gats 10 the osck 4 nas
tedutid i that swioping albow that stars up

S0 whin wa'rs talking sboul reduction or reducing, doos that
taber 16 the shameler of the hose?

Terd

He by Thy ung 1 goos up Tha boom €'s five inches
trnetor, i that corrugts

LAl

Thas on this partisulsr pump s hose configuration. at the

time of the cdent & was uitinrately reduged 16 either

three or throu-ant--hatf inclmy n diamator at the ond, is

that comest?
Ag Hteca  That wourd be a better question for Tory He
attd khow for cerans, but that's what | recsll

N

ypc]
il
Ve
Lt

te
12

o=

1

Q

A

i thay Syster 50 that you DBt 2 ay of B v bubwees

Page 2.

Do you keiow where ihe plig was on this equipment prior 1o
the incident?

1 dot knca that there #2358 3 pleg 1 Son thnk therg wes
& piug

Could you datine plug tor the record?

Anytring hat 159 the system thal prevents ine concrgte
ot gong m a lonwsrd deecion

S i # your understanding thut there was or was nol 5 plug
invoived In the intidem?

1 don't DGhev thong was 2 plug 1ovoivas In the inadent.

Why not?

Well. bacause the way thal | understand thng happenud and
tha victent nature that this came outis notindicative of a
plug. I's more wdicalive of either s i the systeim o &
hosy thal nas bean kinkas and then the pressure of the
goncrete purmp Kaoes the lank out of the hose A plug
generally Just siops the action of pumping concrets and you
have 10 shut f off 1o gel dout of thare. § géesn’t
weniy bul volend supgent thal gocurted bete  Fve nevier
sigan thal cogyr

How doas Bi get into the system?

Wat the oMy wiiy 1t Car get s f e happer's aioa st
1 full dry GrD ROSe DElon pumps Mot | was refernag 10
ko & SIOke OF a0 N then you mIodue TONLIEE Back

Prgn 23

plugs of conteote  And they &8 you pomp & up the boem, 4
yels Mose Bnd 1KE AN MOTE COMPIessed S0 1hat wiven i gets
1 the eed 1 ohmes cut of thare b d was shot sut vt a
shotgen saniar By that eotent of an expiohon

Do you hitve any informetion to shiow thet the hopper was
altowsd to run mpty?

Ne

is # your undersianding thei the induction of air was or
was not involved in this Incicant?

Do anow® Fdont | cant - | know what | bahevs
probably ooeured, but | nave ne prood SFwhet happenad, no
I wasH'| g

Wnigt do you bulleve heppaned?

Well. &% | shgady staten, | baiave thal sither air was
aliowed to get oo the Systern of ofw of the peORE 3 The
et of fht poct madverently kinkad the 0ose thal wds
wpng Do 5 e wakl

And how would o kinked hose cause 3 nclden?

Wall, these tunorete pumps pul 0wt 3500 PRI pressurd Ln ihe
cphcrete 5o o yLg wok Ui of 00se hodes and the
coEnits COpBnT Soe 18 kinked 3nd Lims The machine on
e maching 1§ oing 10 creats enough free to steghlen
e hose bagk oul A v being Canngt hokt & xinked
s gamg to straighten dack oul. And when i dows, you'ne
ung to go for a rde

& {Pagées 29 ro 34
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Tim Henson - January 20, 2015

b+

i

ragio contrt of e pump wnd lumed she medhune Dack on
AL hal ot stenethung caused the hose 1o coms off thy op
of the wall sirdang Wl Vargos 35§ understand il o the
neao
HMow, as 1 the speulicos of why that ooturred, Fdont

inow | ademt know o one of the wirkers kinked (he hase, |

=41 ko @ Thare 488 ad »n the System nof 0o 1 thnk
#hybody RoiwE oF Wil wver be abe To knoy exaclly whal

S 583 Mat 1 So

You st that the boom waé tog shert. Did | undarstand
hol? What S you nwun by the beom being 100 short?

Vel the suaciele punp nas 3 booin on it that r8aches &
ceitan distance  Ang 38 %31 as ne coukd each, L wag
shil 10 or 15 fear front reachang the end of the wail they
were BRLEInG 10 fiur w0 they had 10 fey e hose down on
tok 4F the wail 10 gel the aathbonat 15 fom of eaghh 16
feank e png

FExml © marked o wenthoanon

You've boen handed that which has boen marked Exhitut 1 1o
your geposition tnday, Do you recognie the pictures shown
wi Eghibit 17

15 100k [0 D the 1oL SHEr where thg nOaen octured

Ali of those pictures on both pages of Exhibit 17

Wi, 's odfioult to tefl There's no wlentfying
surtounding stult. 50 d's hao for me w e 100 parcent

LRSS Sy

cefiyn LotV wiuid Ou teldtyely, sure hal inat s whisl
Tl 1%

Ohay. Do you have 4n undorslinding of where Mr. Vargas woo
wien T was Injurod?

tpEkive Mt Va12a% add 50 the scalighang a1 the end o
{he wak thay werd dlempling 0 podr

And you're indicating tha s<atiolding on the upper lall
sicties of the Hast poge of Exhibi 1) |s that corect?

Tt

{o you know whore Kaiph'y. oporator wat in retation 1o wheeg
Mr Varges wes standury whio the incident oceurrsd?

T apL Ny The

Gonerally do you xnpw?

pghy T T AU etRG [ ek ) RAGW shert re
At Dub ol el 2abugh 16 10l you an answer thet L woud
b aure of

And | undarstand you wete nol A6 syeswiiness 1o tw incident:
i that rig?

Wiy Fwas npl theee

5.
YERGE L.

Pa
i3
i

i

b

Do yeu have sny knowledge 5 1o whether the Rolph'e pperctar |

could see Mr, Vavges when 10 was operating the pump? “He”
being your-optistor

Lig

 Thisk 1o, YoU Have #0 hadwisdge o1 no, your underatanding

1 it he coultl pot see Mr. VargesT

i

L

particular pump?

FAago .

{ nive 69 opeths xapwiadge of whethe! of ndl he tould
Howesar, 1 would ting ¢ axtremely ditkgult 1o bevieve hat
ke could sot P'm refotivaly contam ha coukd see Mr
Vargas.

How Gar away from the wall do you understandg the pamp was?

Wl ha was Lunning a 4h-metar Soncrels pump which dufn’t
reacn tne and of the wall, 30 ne was siretched put 120 faet
07 50 S0 the machine was probsiiy 140, 136 lee! from the
srd of e wall

Novy, £0n yaua deactibo tie tadio contrad thal's usod b this

If's & faci — WS @ reracie contol that operatYs by 1adio
waves Ty nof cordedt, & just oporates over radio wavis

And whst does this remote coitrol do?

it controls S the boom functions, lurns P pumip on aud
off - puts the pumg 10 fofward and reviise

wriat do you meen by puls the pomp in forward and reverse?

Trg operatos has Ing abidity 1o gther pump i a lonwad
FECHOm 3 b I MAZING @ 1everse NG g and fuitve
i pressure by gowny in reie

%o By putting the purnp In Toressd, BA0T metss puimp concrite
eut-of the huse?

Corett

And 10 put | In reverse would be to suck it back towards
tho pump?

e TL e B

Conrert

How pfan do pump hoses got clogged?

We, wo're pumping gravol 80 08 3 prétly Lommeon
COLTENES

And what s the proper procedurd for usciogging pumps? Or
unglogging hoxes, | should suy.

icennty whete e piug %, Shit the machng off -- excuss
me  Shit the machine off, identify where the piug i, pitl
the maghing I rgverss 1o rebeve the preasure, removy the
£log, 1asume pumping

How does ons identily whem the plug is?

Well thera tre several muthous o mently where the piug
& HiFs m the hase, you san walk down the Iuse unte
youtesl where ths hard sools  in 2 melt ppe you can
1A Bt the BOOM unt! you fnd the sound whers the pisg ®.
Dver many years of expengnos yol st learn where thoy re
st apt B plug 4y T a8 1SUuceT MOE Nan anywhens sise
where you go hom g leiyerszelo g ST wze Whete e
plug will be 1 woulkd 33y with SxpUnente you BRNOE! always
know whess they are. I in doutst, you Rave 10 tap on 1hings
aad walk on thanigs 15 bod them

Anvd whot I8 the procedure to romove these plugt aiter the
plug is Wentified?

Well, 4 con be 35 wplie 8% just apping on the eng of the
reoucar 2pd o anh full ouf 10 havang 10 Lake petes and

T {Fages 2% ro 28)
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Matthew Skoog, Velume II - February le, 2017
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Page 207
No.
Did Gildardo have anything to do with telling Anthony Howell
how to operate the pumping operation cof the truck in any
way?
No.
Did anybody else at Hilltop have anything to do with telling
Mr. Howell how to operate the pump in any way?
No.
They would just say, well, we want the mud tc go here in
this form, and that was about it; is that accurate?

MR. CASEY: OCbject to form.
Yes.
And you were asked some questions about the dimensions of
the 2-by-4 and what we talked about in your earlier
deposition; right?
Uh-huh.
And you would never actually take a ruler or a laser
measuremant tool and actually measure the measurements of
the 2-by-4s and the other dimensions of the lumber that we
talked about on the job; is that correct?
Correct.
But do you agree that more likely than not a 2-by-4 is
three—-and-a-half by one-and-a-half inches?
MR. MUSE: COCbject to form.

No.
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Gordon Skoog, Volume | - February 24, 2014
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A

things ke that | jusi don’t know
But you don't inow of anybody other than Hillkop people who ] a5 :

Page 33 Page 35
2012 }E wers In the vicinity of the Incldant wher it happenad’
‘the Incident happened In May of 2013, g z A No. _
Then it wasn't 2012. Okay, let’s iry 2013, 3 Q Did Hiltop hire any subcontractors on this project?
50 just Inst year? i's 2014 now. Lastyear was 2013, Was 4 A Wegi
Hiltop stiff on the job last Thanksgiving? 5 Q Who?
i don't think so & A Wa hired Ralph's 10 pour the concrets, v hired Bulwark to
MR WALLACE. And | don't want to intarupi, but 7 piace the rebar and lendons, and we hired a finisher named
gwen the correctad date, does that change when this job 8 LangCo, L-a-n-g-C-0,
began? Did it till bogin in the suminer of 2011 or were you 9 @ BSowhatdid Bulwark do?
& year off on that? 10 A  They placed the rebar and jendons.
THE WITNESS )was a year off. yeah 11 @ Andwhstdid LangCo do?
R WALLACE Thank you 12 A Theywere the flat workers. They poured the siabs
Sa it stanted maybe in the summer of 20127 i3 Q@ Other than Ralph's, did any other Hiltop subcontractor do
Yes, 14 any wark on the project et the time of the incldent?
So do you know if it was winter or fall of 2013 witcn 15 A Wel, the supplier was Concrete NorWest | don't know
Hiltop's role in the project atopped? i6 ¥au think of them as a subcontractor, and Iniand was thers,
Twoukd say it was probably fall. it could heva been 17 and then the inspaction agancy
summer  Fall comes right after summer, 30 e probavly in it G Did the supplier have people on the site at the tme?
there someplace ' 19 A VYes.
Are you sure it wasn't winter? 20 QDo youknow who was there?
was out of lown Iast weak. It kind of hard for me o 21 A {don'tknow names.
semamber @ whole lot 22 Q  Theinspectivn agency, who was that?
Did Hilltop finish ali the work that it was inltially 22 A ldontknow
brought on to do? 24  Q WWasthat somebody from L & 1?7
Yes. 25 A No, this is an Independent inspection agency ihat inspects
Fage 34 Page 36
{Recessed 1106 am 0 11113 am ) 3 the rebar and concrete
Oiher then Hilltop, how many oMer subtontractors were on 2 @ Do youremember the nimw of the agency?
the Horth City Apartment job that you know of? | 3 A No,ldon't
| would have no ides 10 how many. 2 @ Do you know vho ired them?
How memy can you think of? 5 A Inland.
There could be ten of more  How imany coniraciars does it & @ Inland Group or inland Washington?
lake to bufid a héuse? You've got plumbars, slectricians, 2 MR. HANSEN' Object 1o the fom
| have no idea - & A Idontknow
How many do you recail being on the sie 2t the same Bme 9 Q Yousald you've duna two other projects with Intand?
Lhat Hitltop was working? 10 A No, 1said Fve done several others
Well, you would have a plumber, an elscincian you'd have L il Q Severalothers?
sprinkier. depanding on whal you put i the slab whether you V12 A Yes
hava conduits for securites. | have no idea . 12 @ How many others have you done with Inland?
How about in May of 2013 around when the Incident happsned? | 14 A I don't count them. 1 might have done a dazen buildings for
I'm going 10 give you the same anewer. | don't have & chie. 15 them.
I don't know. 16 Q Whatporcentape of Hilltop's work is done for inlend?
But thers wers savaral other contractors for diifemnt 17 MR, HICKS: Omzection Lo the form. Do you mean
trados on the she st that time; is that accurate? 18 what percentage of Inland is Hifltop or what percentage of
When the actident happened il was pretly much just cur 14 Hilliop — i'm confused what you're talking sbout. Whose
_company in thal area 20 percentage to whom?
Do you know of any othar companies that wers nearthitares | 21 Q  What percentage of Hilllop's work comes from Inland?
at that Ume? 2z A Thatsimpossible for me to sey. Iniand is our bigges!
I'm syre there's people from the plumbers, electricians, 23 client, but the parcentage like in '08 and 'G8 was zero, but
24 in the last couple years s been, I'd say, most of it It

just depends what year.

9 (Pages 33 Lo 36}
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EXHIBIT 32



2. I was worling &5 Hilttop’s foraman af tha Nodh City Apartmenis project on May
23, 2013, ihe dale of the accidenl involving Killiop employas Gildardo Vargas.

a On tht day, Hilllow was forming ond pouring part of the norlh concrale wall of the |
Buliding “3* parking garsge stiucture. We had beon dolng work on pouring the concrate for ithe
ligarape struclure for sovorel deys before. Ralph's Concrele Pumping was doing all of the
concrele pumping for that stucture. Ralph's showat up on e she that morming, perking iha
lpump truck on the west side of the project site. The west skle was the only place where the

iy

pump fruck could be stationad, and was whers it had bsan stationed previcusly,
4, The Ralpiv's operator set up tha pump, parformed the shury-up procedurs near
40 |$he pump truck, dumpad the slurry, then extended the boom o the north wall where Hilllop

- = - R - O~ - ]

14 il forms and craw ware ready 1 place the conerete,

q2 5. Gildardo Verges was ihe laad Hilllop worker for the pour thet morning. With him
13 |lwere iwo other Hilitop workers. Thay were positionsd on tha geaffolding next to the concrate
54 ||forms. The Raiph's opssstor moved the boom and flexibls pump hosa Into position. Gikiardo
15 {1was holding the hosa, ready to guida tha conerele into tho forms. Another worker was opetaling
16 |} the vibrator. | was on ihe cancrete deck, obsarving the work being done on the scaffolding,
17 ||sbout 10-20 fesl away. The Raiph's operaior was nearby on the concrele deck near the pour
4 |jtouation, using the pump remote coniroBar, There were no other rade workers rear our work
19 {[5it8. Thls was Important, so thai we could focus on dolng our work proparly ang safely during
ap {|ihe pour.

24 6. The Ralph's cperator began to operate the pump, and soncrete siaried flowing
59 ihrough tha hose and into the form. Shortly sfter the concrate bagan flowing inte tha form, the
fiow slopped. The Raiph's operzlor mentionad something about the signal beiwsen his
coniroliar and the pump truck, After tha flow stopped, the operator trisd lo re-slert the fow. Al
ihat time, | heerd the revving sound of the pump, which signals & clog that could lead {o a blow

i
24
25
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1 Q Bukit would have been either you or Gordon? i A Ye.
2 A Yes 2 Q  Were you apthorized o stop the pour at any point?
3 Q Doyourecall setfing up cones on the qutside of the truck 3 A Ye
4 in the giroet area in onder 1o mark off traffie? 4  Q Andinterms of your mle standing next to hitn or near hir,
5 A [don't recall, 3 did you ever signal for hirs to stop on that day?
[ Q It that something that yoo woukd have typically dooe or [ A No.
7 somebody elee would Teve done #? 7 Q@ Andonthe dsy in question did any of the other pouters up
8 A [believe the general contractor would typically do that. B on the scaffolding signal that it was ofcy o start?
g Q How long were you neer the tuck when the sharying process ) A Idon't recall.
10 waa paing on? 10 Q Do you know if they gsve » tharmbe up and said we're ready or
11 A Ldea'trecall, 11 let's go?
1z Q Do you recall the amount of time between the: sharying 12 A 1dootrecal
13 proces; concluding and the start of the poar? 13 Q  is that something that would typically happen?
14 A No, 14 A Yes,
15 Q  Atsomepoing you went out onto the slab; is that right? 15 Q Dothe povrers also have authority 0 tell the pump trock
16 A Thedek? 16 opessior {0 pruse ar sop the pone?
17 QG Yeah, thedeck 17 A Yes.
18 A Ya 18 Q Andisthatbecause it's common during the pouring process
19 0 Ansdyos were stading bow close %0 where the powr was 18 that there woukd be reason to pame to cateh up of something
20 ooenTing? 20 dlze?
21 A Tento ety ool 21 A Yes
22 Q AsdMr Howsll, or the pamp track operator, was right nest 22  Q And that occurs frequenily throughout any given poc; is
23 o you? 23 ihat fait?
24 A Atsome point. 24 A Yo
25 QDo youreesll sy comumpication prict to the pour occixring 25 @ During your average powr, how many times would you say that
178 180
1 ot in this interim process when you're standing oa the deck, 1 there ia 2 pease at some point fior some duration based npon
2 do you neeall any commumication between you and M, Howell? 2 povrers telling the operator 1o stop?
3 A 1recall him saying his remote wesn't workitrg ropery. 3 A Ttshard to put a rumber on it. It's difierent on every
4 Q  Before be said that, to the extent that he did say that, did 4 pour.
5 you hear any concrete being poored into the: frm? 5  Q Butits oot inflequent?
& A 1don’t recall. 6 A No.
7 Q@ Do yourccall any concrots at any point coming out and being 7  Q Andintecms of telling the operator 10 pause, that could
8 powed ino the form? 8 be, for example, because you're moving from one form to
9 A Only righ! doring the incident iy what I remember. 9 anoiher form sornewhere nearby?
10 Q  Andyou could hear the splattering of concrete: down inside io A Yea.
11 the: wooden structure; is that cormest? 11 Q Andyoudon'tjust pour concrete sll scrogs the location
12 A Thene was not much, There was very litfle, so not really. 1z where you're working?
13 Q  And that was subseguent to what we just talled abomt right 13 A No.

MM B NNWK R B N
[ T R R~ R R R " R,

ol the time of the incident itae}f?

A Ye.

Q  Prior fo that do you recall any nolse in terms of concrete
comting out and going into the fore?

A Tdontrecall

Q  in termms of your peactios, the puvpy sruck operator wosldnt
Juat typically mart vp without giviag » signal & sither
he pourers or you giving 2 slgnal o bim; is thet &7

MR. MCORE: Ogect to .

A Ve

Q  And was it your conxrunication with him that signated that it
was olay & atterapt to start the pour?

MR RN NKNRP H R R
Wik W N PO W®E DM e

=]

]

)

=]

Between the time that you were initially standing next to
Mr. Howell on the slab or on the deck, how Tong wes it
between thas point and when the pour wis re-attempted?
1den't recall.

Wag it 8 matter of seconds?

Yes, I believe s0. I'm sorry, [ don't recall. 1¢annot sy
yeu or no for sure, so 1 don't recall.

In your mind was it a long time?

Ne.

And when yon say that he then walked away from you, how
close were you at the point that he turned around and things
were restarting?

22 (Pages 177 to 180)
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1 pucnping? 1 ceeded 8 new anlenna?
2 MR. CASEY: Olrject to form. 2 MR CASEY: Object to form,
3 A Idontknow the pricing. 3 A Idon'trecall exacily.
4  Q Let'stake a look at whats marked ag Exhibit 24 hers, Have 4  Q Whatdoyon recall now abowm anything thet be said about the
5 your s¢en what's been tarked as Bxhibil 24 befe? 5 amtenra?
6 A Itappears that | wroke thig statement. 6 A 1doo' recull anything shout the mtenna specifically.
7 Q  Is that your bandwriting? 7 Q  Doyou have any reason ta believe that anything you wrote in
8 A Unfortmstely, 8 your statcment in Exhilsit 24 i3 inscouraic?
9 Q Whydoyousay 9 MR, CASEY: Object o form.
10 A Somy. Ihevebad handwriting. Yes, that is my 10 A [Idomet
11 bandwriting. 11 Q Youslso stated it wasn't primed cut propery. What did yon
12 Q  Onthe second page, and this one's PRR 97551 48, do you see 12 mem by that?
13 thar? 13 MR, CASEY: Object to foru, misstates what is
14 A Yeh 14 written,
15 Q Andis thet you signature kighlighted there on the botsom 15 MR MOORE: Okay. [t states roaybe it wasn't primed
16 night? 16 put property. 1 see that e,
17 A Yes itappeams so. 17 MR. CASEY: Same ohjection.
1la Q  And so you bad declared under the penalty of pegjury that 18 Q Why do you think it msy have not been primed out properly?
19 what you had writien s true and correct; is (hat correct? 19 MR, CASEY: Qbjest to form.
20 MR. CASEY: Ohject to form. 20 A Becawe it clogged.
21 A Yes 21 Q  Now lnoking a1 the second page, up st the top you wroke that
22 Q  Soweding theough tis, you wioe: Gliderdo was shot to 22 e moved shout 50 Seet closer to his punp. Do you sec that?
23 um the hiows, Juan wis meady to use e vibratos, and 23 A Iscethr
24 Borigwe wes going t0 oporide the mokor oo the vikomior. § 24  Q Sohis remote would work; ie that right?
25 et frus and accamie? 25 MR. CASEY: Ohjoet o flvm.
130 132
1 A Yes i A That's what it says.
2 G And doey saydng in Als semea: bree witns, your 2 MR, BUTLER: Counscl, is there another continusion
3 macolloriion s to what happesed and whese evesylbody was? 3 sheet for (it document that i not stiached to this
4 A Rmbesien my womory s i who the ot two people weso, 4 exhibii?
S 9 Wokhw? 5 MR, MOORE: K may be in ancther swhibit,  think
6 A Cidanic's brother. 3 wel got there.
7 Q JunCrisostomo Vergss? 7  Q Socouskering thix and your meollection, do you remermber
8 A Yes 8 where the poutp opersios was when he started pumping again?
9 @ Acdwhois Bmigue? g A Onthedeck hotween the e of the hone and his pump
10 A Anotherevployee of Hilliop Concrele. 10 somewhese.
11 O Was Ut Brrigue Cruz Meding? 11 Q  Wasbic ut least 50 et away from the end of the hose?
12 A Tdowtkmos his last peme. 12 MR. CASEY: Chject 10 form.
i3 Q Now, you wiok: When we staried, the putop operator could 13 A Tdon'trecall
14 not get his boom: pump to waek whene be was standing, wisich 14 Q  Well, in your stalcment you wiote thal he was next to where
15 wais next fo where the pour was stacting, Is that corneet? 158 the pour was stacting when the pump stopped; is thet right?
16 4  That i what 1 wiote, 16 MR, CASEY: Are you pamaphrasing or wre you
17 QDo youknow where he was standing at that time? 17 quofting?
18 A 1don'trecsll exactly. 18 MP. MOORE: Paraphrasing a little,
15  Q Soyouindicate thet he was standing next 0o where the pour 19  Q Thquaediectly. Iisys: When we staried, the pamp

NN NN
!l WM e D

wity starting: is thet sccurate?
A Ydon't think it sayt thet, no.
Q  Docs thds dall you or nefiwsh your recollection as to where
the putp opecator was when he conkin’t gt his pump to work?
A No.
Do you remeniber if fhe pump operator said that hiv ponp

[~]

NN E NN
LER S P S -]

opeeior oould not get is boom busp 1o wark where be was
simmdingg, which was next 10 wheve the poor wad sterting.
Did Tyend thet correcily?
A Yes
Q  Andis that sccurate as fo what happeniad when you stsried?
MR. CASEY: Object to form.

10 (Pages 129 to 132)
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133 135
b 4 Timt's what I wrote at the time, That's what I remembired 1 Q Nowlooking at the next page of Exhibit 25, do you remember
2 ot ihe thawe. 2 being asked: Why didnt the operator ged the guys o of
3 Q  Bothen oo thesext page you wiote that be moved about 50 3 the way?
4 et closer o his pump #0 bis romote would wosk, and thats 4 A 'No,Idon'trecall
5 & diroct guote. B that sccurste? 5 Q  Anditindicates the answer was, Two pumps.
& A Thalscomseet & Do you remermber any conversations with the L & I
7 Q  Sowould you agres that he wen st least 50 feed away from 7 investigator whers you would hawe: refered to two pamps as
8 the end of the hose when he started the putop again? 8 ahanswer {0 a question such as this?
9 MR. CASEY: Object to form. g A No, 1 don't recall.
10 A No. 10 MR. MUSE: Olject to the form of the question o
11 Q Whynot? 11 the exient that there's nothing on here that those are M.
12 MR. CASEY: Same objection. 1z Skuog's answers.
13 A 1said abous 50 feet and he could have been standing past 13 Q Do you know what you would have meant by two pamps?
14 the hose. 1 don't know how far away be was, 14 MR. CASEY: Object to form.
15 Q  Well, you didn't actually measure him; tight? 15 A No.
16 A Yesh 16 Q Dosgthat refresh your recollection or ting sny bells as to
17 Q But you estimated that he was aboui 50 feet closer to his 17 how the facident heppened?
18 pump when he started agnin? i8 A No.
19 A That's what it says, yes. 19 Q  And focking at mmiber onc on theenotes, sgain this is tho
20 Q Anddid you writc this on the day of the incident? 20 second page of Exhibit 25, the L & I inspector - well, it's
21 A Thedate is the same, bot T don't recall, 21 written: They dos't veually know and we hokd anto the hose:
22  Q Well, on the bottom it says 05/23/13 and then you signed it. 22 ride it out,
23 A Yes 23 Do you know what that means?
24  Q Soyouwrote this end at Jeasf signed it on the date of the 24 MR. BUTLER: (Fyject to form.
25 incident; is that correct? 25 A No,1dont,
134 136
1 A Iteppesrs so. 1 Q  Agnin have yon ever beard the phrase "bold onto the hose
2 Q  And would you uve a betier memory of the events as it 2 ride it out" in conjunction with training on how to avoid
3 happenad when you're writing them on the day of the incident 3 hose whip injories?
[ than you woald now scveral years later? 4 A No.
5 MR. CASEY: Object to form. 5 Q  And at the bottom, &t least Exhibit 25 shows or indicates
[ A 1don't know, 6 that you wert asked: Did Gitdando get hit by the reducer?
7  Q Letslook at what's been marked Exhibit 25. Have you seen 7 And the answer was: End of bose. Do you soe where that's
g what'y been marked Exbibit 25 before? 8 writen?
$ A No 9 MR. CASEY" Object to form, There's another word
10 @ Trcpresent to you thai this was one of the Labor and 10 underneath the questicn.
i1 Industries inspector’s notes of the conversation with you. 11 Q Andit saysno.
12 A Okay. 12 A Isue where it's written, yes,
13 Q Do you remember anyone from [. & [ asking you where its 13 Q  And is it your testimony today that Gildardo was not hit by
14 highlighted toward the bottom: of the: first page on Exbibit 14 the reducer?
i85 25, 15 there anything that conld sllevists the sitamtion 15 A Yes
1€ from happening? Do you remetnber being askad fhat or i6 Q  Andis it also your testimony today that be was hit by the
17 something to that effect by the L & 1 investigator? 17 cnd of the hose rather than the reducer?
18 A Idono'trecall. i8 A He was hit by the hose,
19 Q Andhe answer states, T don't think =o. T3 that something 19 Q  What part of the hose?
20 that you said? 20 A Tcan't say for sure.
21 MR. CASEY: Chject to fonm, Counsel, could you 21 Q  Was it any other part of the host rather than the end?
2z please resd the whole statement ? 22 MR, CASEY: Object to form.
23 Q  "ldon't think so. The operator is good &t bis Job., This 23 A Popibly
24 has not happened before.” 24 Q  Lets tam your atiention to Exhibit 26, Have you seen
25 A [don' recall. 25 what's been marked as Exhibii 267

11 (Pages 133 to 136)
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2, | was working as Hilitap’s foreman at the Norih City Apartmenis project on May
23, 2013, the date of the accidenl involving Hilllop employes Gildardo Vargas.
3. On that day, Hilllop was forming and pouring part of the north concrete wall of the

Buikiing “B" parking garage struclure. We had been doing work on pouring the concrete for the
garage struclure for several days befors. Ralph's Concrete Pumping was doing al of the
concrele pumping for that structure. Raiph's showed up on the site that moming, parking the
pump truck on the west side of the project site. The wesl sikie was the only place where the
pump truck could be slationed, and was where | had been stalioned previously.

4. The Raiph's operator set up the pump, performed tha sluny-up procedure near
the pump truck, dumped the siurry, then exiended the boom 1o the north wall where Hilliop
forms and crew were ready {o place the concrete.

5. Gidardo Vargas was the lead Hilllop worker for the pour thal morning. With him

were two other Hilliop workers. They were positioned on tha scaffolding next to the concrele
forms. The Ralph's operator moved the boom and fiexible pump hose into position. Gildardo
was holding the hose, ready {o guide the concrele into the forms. Another worker was operating
the vibralor. | was on the concrete deck, obesrving the work being done on the scaffolding.
about 10-20 fest awny. The Ralph’s operator was naarby on the concrele dack near the pour

| location, using the pump remote coniroliar. There were no olher trade workers near our weork

site. This was imporlant, so that we could focus on doing our work properly and safely during
the pouwr.

6. The Raiph's operator began to operste the pump, and concrele started flawing
through the hose and into the form. Shortly after the concrsts begen fiowing info the form, the
flow stopped. The Raiph's operalor mentioned something about the signal beiween his
conlrofler and the pump truck. After the flow stopped, the operalor tried 10 re-siart the flow. At
ihat tims, | heard the revving sound of the pump, which signals a clog that could lead to a blow
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1 fheories or opinjons comwe out and you are refising to answer 1 obeervaticns of the scens and the faets end Ies knowledae of
2 the question now on the record, that will be noted as well, 2 pamping equipment and conmets pouing equipwment, it is
3 MR. MOORE: That I refusing to amewer the 3 under CR 26 reatoably cakeulsted to lead the discovery of
' question? 4 admissible evidence, and tha's all you need 1o know, Lefs
5 MR. BUTLER: The scope objection and inquiry about 5 move on.
3 the scope, yes. [3 MR. BUTLER: We're within & month of the end of
7 MR. MOORE: Well, we're talking ahout what happened 7 discovexy culoff, so thet's why 'm askizg it
a in this incident and we' talking aboat what heppened to 8 Q Duathis job do you kmow if there was any attenapdt fo oxke
9 cxuse this hose to lift and Injure oy chient, What mose do 9 sure that the rock size did not excesd &
10 you noed? T'm juel nsking him some facte. 10 one-third-of the-hose diarneter?
11 MR BUTLER: I'm asking for the disclosure of 11 MR BUTLER: Object to form.
1z expert opinions and conchusions with regard io the operation 12 A Tdortknow. May] iske n break?
13 of the pomp, pamp hose, the aggregate, end aggregnte size, 13 @ Sue
14 the mix, the mix design, the duties of the genern] 14 {Recessed 2:20 pm. fo 225 p.m.)
15 contractor, the subcontractors, and supplicra. That's what 15 Q To your knowledge on this job on the day of the incident was
16 T'm locking for is what your cxpent is going ko testify to 16 there any atfempt to coosdinate the rovk size with the end
17 &t trial with regand to the breach of daty of care. Ifit 17 pipe to roake surc that the pipe was big enough to bold the
18 hasnt been folly discloeed as we ondemstand it currendly, 18 concrete thet wes poing through it?
18 then we will move to exchude it, and I'm asking you on the 19 MR. MUSE: Ofbject to form.
20 record to clarify it right now. This is the same thing T've 20 MR CASEY: Same objection.
21 recorded in pricr depositions and prior cbjections with 21 A 1dont mow,
22 regand 1o questions oa the isvue and down the line of 22 MR. BUTLER: Off ths record counsel meationed the
23 questioning relating to power supply to the projecl. I've 23 preservation of all Sz objections. Ag to sl dedendanis,
24 been given no opinions or conclusians that relates to the 24 T take hinm up on that offr. And Shere mey be & knee
25 particular izsue. 25 Jork response to say a form chjectlon, but T try net to.
114 116
1 MR. MOORE: Well, that's not the pluce for here. 1 Thak you,
2 If you're talking about expert disclosures, this is not the 2 MR MOCRE: That should help us pet through this
3 Pplece to argue this during the deposition. [m just asking 3 fistez, since they object 0 form on every question anyway.
4 the mam for some facts. 4 Q  Again did you actmally see Mr. Crisostome Vergas pet hit by
5 MR. BUTLER: Right And I'm asking you lo clanify 5 the hose?
[ why this is within the scope of this lawsuit, 6§ A Ye
7 MRE. MOORE: Well, it should be apparent. 7 Q@ Anddoyouknow K'the hose hed been hanging down or laying
8 MR. BUTLER: What theory of liability other than — 8 fiat ngninat a wall or form or spything?
9 MR. MOORE: No, I don't have to tell you the theory ] MP. CASEY: Ohject to form.
10 of linbility. ‘The theories of lighility have been 10 A No
11 extensively briefid in this case, You can iock &t my 11 Q 8o youdontlmow cither way?
12 briefing. 12 A Thelioveit was going down imo the form.
13 MR. BUTLER: If there's nothing new, that's all you 13 Q Doyoulkmow ifthe end of the howe wak touching amything ai
14 have to sxy. 14 the time of the incident?

MR, MOORE: Well, Fm just asking the question, He
was there.

MR BUTLER: You're not saying no, s you.

MR. MOORE: If you have something lo take up with
the court, | think this whote chjection is Rivolous,
faokly, but...

MR. BUTLER: It was jusl & scope objection. Tm
not going to instroct him not to answer, Fm just secking
on the record to determine what the relevance is o the
scope of this lawsuit. You haven't answered the question.

MR, MOORE; Ican say that esking him about his

MO A MM R e 2 e
m e WO W o d®n

Q>0

o

I dont recall
Do you know il the redocer was touching anything?
1 dowi't recall, 1dowtt think so.
Do you ko if elther the bootn ot the reducer or the hose
was streiched out in any way?
MR, CASEY: Object to fom
The boom was stretched o as in the: pictures,
And was i hoss hanging down o laying fat?
MR. CASEY: Smme ohjection
The hose was henging,
Do you teeall how mamy pesrple were near the howe at the time

6 (Pages 113 to 116)
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1 of the incident? i provided the availability for ihese phofographs in 2014. We
2 A Thee 2 were asked W provide them by plaintifs recentty,
3 Q Doyosimowwho they were? 3 MP_. MOORE: Otjection noted. Nok necessarity
4 A GidEedo mnd two ofbers, 4 agreed with, but vwe're not poing 10 have thal argument here.
5 0 Do youremember who the two others were? 5 MR BUTLER: Ijust wani 1o make gpine the recond’s
6§ A lomxmt 6 &ochgate.
7 0 Where wes Qildado s the fme? 7 Q Whas boenmarked Exhibit 18, do you identify this as being
8 A Holding the hose 8 the North City Apertmests job?
9 Q Wit pari of tize hose wa bex hobfing? g A 1t sappears oo, yes.
10 A Toeend 10 Q  And up in the upper right it's marked 05/13/2013. Does this
i1 Q What this the end by the redncer or the other end whese the 11 appear 1o sccxzately depict the: state of construction on
12 concrete was going to coma out? 12 fhat date?
13 A Whare the concrete comes out. 13 A ltdoss
14 Q Now, sartier in your deposition in November you were asked 14 Q Anddoes this picture show the location of where the injury
is about scxne training regarding hose whip incidents. Do you 15 was?
16 remendber that? i§ A Mmbealittle That's s bed answer, isnf it. Ifs onthe
17 A Ys 17 eidge of the pirture, T believe.
18 Q Toyour knewladye was Gildardo piven any training as to how 18 Q mmnwmmmmmmm'mwm
1% o avoid hose wiiip incidents? 19 1's cotning down inso, do you eee thit?
20 A Tbelievaso, yes 20 A Yes,
21 Q ‘Whattraining was he given? 21 Q Anddid the incident kappen anywhere along the wall that's
22 A Hthehoseis going to whip, to get out of fhe way, 22 shown here, the wall or the wall forme, Lshould say?
23 Q Andwhenwas hetold tha? 23 MR. CASEY: Object to form. Cam you be more
24 A Idootrecal 24 epecific? 1 apologize,
25 Q  And did you tell him that? 25 A agres, Plense be more speeific.
118 120
1 A ldontreall 1 Q Wasthis wall form there thete at the fime of ths incidert?
2 Q  How do you lmow that he was told that? 2 MR. CASEY: For the record, counsel's poioting to
3 A [ssidIbelieveso, 3 the far wall closest fo the houres.
4 Q Doyouhave any posonal knowledge of any training that was 4 A Atthe time of the incident that wall wes concreta,
5 given fo Gildando o to how $o avoid liase whip ijory? 5 @ Olay. Canyoujustpoint to it, if you can, i you know,
& A 1donot personslly remeniber st exact motnest. 6 where exsctly the incident happened? Where was Gildardo ca
7 Q Wetslled sbout the duck-and-cover exhibil, Exhibit Nwtber 7 the pecject when the incident happened?
;] 2, and I believe there: was ako #ome information saying that 8 A [camnfpoint exactly, but it is in this ares,
9 Hillwop employees may bave also been told to ride i out. 9 Q Could yousircle the geers] area?
190 Does that gound fhrnitisn? 10 A (Witness sodoing)
11 A Ne, 11  Q And were youther vn the job at te time on May | 3th of
12 Q  Well, prior to dis incident have you ever hoard that duck iz 20137
13 and cover was the way 1o svoid hose whip irgury? 13 A [dod'tknow.
14 A Yeh 14 Q AndExhibit 1R shows a swing pungp being wsed. Do you sgree
15 Q Andwho did yoo hear that from? 1s with that, ut least the Iabel up here?
18 A Edont recall, ie ME. CASEY: Object 10 form.
17 Q Have yom ever heard "ride it oul”, or samething to that 17 A lhclievetwmisabrand Yesh, it says Schwing or Swing or
18 eiffiect, being used as 2 method 1o avoil hose whip injury? 18 wheever.
19 A No 192 Q@ Doyouknow if Ralph's was doing the pumping 2t this time?
20 Q AndTTtum your stiention to what's been masked Exhibi; 20 A Yes
21 WNumber 18 to your depogition today, and Tl represent that 21 Q And was Ralpi's duing the pumping at the time on May 13ih?
22 this was one thet was provided to us by Inland recently 22 A Yos, it oppears that way.
23 showing — well, Il ask you. Docs this show the North 23 QDo youknow what size booin that was being veed on May 13th?
24 City Apartmenis? 24 A No
25 MR. BUTLER: A misrepresentation on the record, We 25  Q Andiefs look et what's been marked a5 Exhibit 19, Andis

7 (Pages 117 to 120)
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EXHIBIT 37



Matthew Skoog, Volume II - February 16, 2017

133 135
1 4  Thet's what ] wrote at the fime, That's what | remembered 1 Q Now locking st the next page of Exhihit 25, do vou remember
2 at tha tinw:, 2 being asked: Wiy didut the operstor gei the goys out of
3 9  Sothoon the next page you wiode that he moved about 50 3 the way?
4 fiet closer 1o his pamp so bis senote would work, and thet's 4 A No, 1 don't recall,
5 & diroct quode. [s that accurate? 5 Q  And it indicates the ansveer was, Two pamps.
6 A Thaty cormect, 6 Do you remember any conversations. with the L & I
7 Q  So would you agree that he was st Jeast SO fel away from 7 mvegligator where you would have refermed t0 two pomps a5
8 the end of the hase when he started the pomp again? 8 A ANEWEr 10 A question such as this?
8 MR. CASEY: Object to form. 9 A No,1don't recall.
ic A No 10 ME_ MUSE: Object to the finm of the: question to
11 Q Whynot? 11 the extent that ther's nolliing on here that those are M,
12 MR. CASEY: Same chjection. 12 Skoog's arswers.
13 A Isaid abow 50 fect and be coald have been standing past 13 Q Do you know what you would have meand by two pomps?
14 the hose. 1don't know how far away he was. 14 MR. CASEY: Object to form.
15 Q  Well, you didn't actually measure him; right? 15 A No,
16 A Yeah 16 Q  Does thal refrech your recoliection or ring any bells s o
17 Q Bul you estimated that he was aboul 50 feet closer to his 17 how the incident happened?
18 pump when he started again? 18 A No
19 A That's what it says, yes 19 Q And bookiugat nmber one on these notss, again this i the
20 Q Anddid you write this on the day of the incideat? 20 socond page of Exhibit 25, the L & I inspector — well, if's
21 A Thodate is the ssme, but I don't recall. 21 written: They dox't ususlly know and we hol cato the hoss
22 Q  Well, on the bottom it rays 05/23/13 and then you signed it 22 ride it out.
23 A Yes 21 Do you know what that weans?
24 Q  Soyou wrote thic and at Jeast gigned it on the date of the 24 MR. BUTLER: Object o form.
25 incident; is that correct? 25 A No,Idont,
134 136
1 A Ttappears so. 1 Q Again bave yon ever beard the phrase “hold onto the hose
2 Q And would you have a betier memory of the events as it 2 ride it out” in conjunction with training on how to avoid
3 happened when you're writing thesn on the day of the incident 3 hose whip injories?
4 then your would now severl years later? 4 A No.
5 MR, CASEY: Object to form. 5 Q  And a1 the bottors, st least Exhibit 25 shows or indicates
& A Idotknow. 6 that you were raked: Dig Gildardo get bit by the reducer?
7  Q Letulook ot what's been marked Exhibit 25, Have you seen 7 And the answer was: End of bose. Do you see whave that's
8 what'y been marked Exhibit 25 before? 8 wiitien?
9 A No, 9 MR. CASEY: Object to form. There's another word
10 @ Tl represeat to you thai this was one of the Labor and 10 undemeath the question.
11l Industrics inspecior's notes of the conversation with you. 11 Q  Andit sayano.
12 A  Chay. 12 A 1ste where it's written, yes,
13 Q Do you remember anyone from L, & I atking you where it's 13 Q  And is it your testimony today 1hat Gildardo was not hit by
14 hightighted toward the bottom of the first page on Exhibit 14 the reducer?
18 25, Is there anything that conld alieviate the sinmtion 15 A Yes
16 frotr; happening? Do you remember being asked fhat or 16 Q Andisitalso your testimony today tht be was hit by the
17 something to that effect by the L & I investigutor? 17 end of the kose rather then the reducer?
1B A 1don't recall. 1B A He was hif by the hose,
19 Q And the answer states, T dont think 0. Is that something 19 Q  What part of the hose?
20 that you said? 20 A Ican't say for sure.
21 MR. CASEY: Object to form. Comsel, could you 21 Q  Was it any othes pari of the hosc rather (han the end?
22 please read the whols stalernent? 22 MR. CASEY: Ohject to form.
23 Q " don' think so. The operator is good at his job. This 23 A Possihly.
24 hag not happened before.” 24 Q  Lets turn your attztition to Exhibit 26, Have you seen
25 A Idon't recall. 25 whai's been marked na Bxhibil 267

11 (Pages 133 to 136)

Northwest Court Reporters * 206.623.6136 * Toll Free B866.780.6972

Page 1709

APP. 108




EXHIBIT 38



Kyle Grayson, Volume II - February 21, 2017

139 141
1 Its so long aga. [ can'iremembes, 1 John Butler, from: Inland Washingron.
2 Q Do you remember whether Ralph's — strike that. 2
3 Do you remember whether the: concrete pumping truck 3 EXAMINATION
4 had been moved from where it was when the accident 4 BY MR. BUTLER:
5 occarred? 5 Q TNyt be quick, Mr. Grayson.
6 A When the accident occurred, when 1 got there, it appears B A You're not here so [ can't vead your lips. So I'm just
7 thai it had been moved, but 1 can't remember. There are 7 tefling you, I may have to agk what a couple times,
8 other folks that nripht know that answer, B Q That's fine. FItry to be us clear s 1 can.
9  Q Oksy. Andthen, not to belabora point, but if yon 9 A Ohkay
10 could please look to page 19 of Exhibit 14, 10 Q Am]underssdiog cormeotly that your job 25 ae
11 Before we go to this page, a moment ago yon said 11 imepector iz to identify sny WISHA regulstion
12 that it looked like the driver was cleaning oud, but you 12 wiolations?
13 can't remember exactly? 13 A Yesh
14 A ldon‘tremember. That's alllcem say. 14 Q Oiary. Thet was what you werc there for thet day?
15 Q Whatdoes cleaning out mean? 15 A We were there to find out the comse of the accident, not
16 A Thehopper had water in it or whatever. How abou that? 16 1o fine the compeny hut to find cut what the sccident
17 Q@ 1don'want youto guess. 17 o cased by.
18 A [dootremember. Thats my auswer, 18 G Did the resulis of yoeur invostigation resalt in a report
19 Q TPmasking, in geneml, in all of your years of 19 thet found citations for WISHA viplation?
20 enperience ag a laborer, when you use the 13m “cleaning 20 A Which inspection are you referving 1o, sif?
21 out,” what does that meam, to you? 21 ¢ Inimd Weskington.
22 A He's got to drop his kopper into am eco pan or drop it 22 A Inlsnd,
23 somewhere on the site. 23 QG Yes.
24 Q Andthen clean it? 24 A There were no violations for Inland,
25 A Yeah, yeah. 25 Q Thank you. [ can refer you generally to Exhibit 13, but
140 142
1 Q {oing now 1o pape 19, when did you tnlk to the concrete 1 Tm going i try to cot to the chase,
2 truck driver? 2 Based on the note that 1 belisve you prepared or
3 A Thbelieve, the same day. 3 your team prepared, you talked with Inland
4  Q That moming? 4 Teprogentatives about thedr safety plan,
5 A Yesh 5 Did you convey to them any requirements that they
6 Q Orwhenover vou were doing your investigation®? & have any additional inspection oversight by the general
7 A  When we were there. 7 coptractor any time?
8 Q Okny. Did you have any follow-p interviews with the 8 MR. MOORE: Object to form.
9 comcrete truck driver? 9 A Say the question, again?
10 A Idoatbelicveso, 10 Q@ (ByMr. Butlw) Letmerephraseit,
11 Q Did you ask for any sdditional information from the 11 In your notes, [ did not soc anything wherein you
12 concrete tuck driver, any follow-up information? 12 indicated to the genera? contractor that additional
13 A Tdonmtixlioveso, 13 contracior persoanel would be required to perforn
14 Q Doyouknow whether you got copios of the ticket, i4 inspection services. Am I incomect in reading your
15 concrete tickes, and the mix design sheet for the 15 repart and documents?
16 concrete? 16 A Tguess ' ot understanding what you mean by
17 A Through the course of the inspection, sameone sent il to 17 additions) persoanel be required. T'm & litlle confosed
pk | us. We requested it. But again, [ don't know when. 18 by your question, sir.
19 Q Just te be cluar, though, when thare was this follow.-up 19 Q Tunderstand. Ididn'tsee anything in the cport or
20 request, there was no additional interview held; is that 20 any of Exhibit 13 wherein you or anybody from L and |
21 correct? 21 suggested to Inland Washington that they staff the
22 A Notwith Derek 22 inspection and safety grotocols with additional workers.
23 MR. MUSE: Thank you. 23 MR. MOORE: Object to form.
24 MR. MOORE: David, John, any questions? 24 A You know, I'm just going to have to say I don't
25 MR. BUTLER: | have a few follow.up. 25 understand your question.

19 (Pages 139 to 142)
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EXHIBIT 39




STATE OF WASHINGTON

DEPARTMENT OF LABOR AND INDUSTRIES

Divhion of Occopational Snfely and Health
PO Dox 44600 » Ofyngria, Wishington 33504-1600

sJune 19, 2013
EINLAND CONSTRUCTION & DEVELOPMENT CO Inspection: 316802677
iINLAND CONSTRUCTION & DEVELOPM UBL: 602415295
1620 N Mamer Rd Bldg B Region: 2-Safety
;Spakene Valley, WA 99216 Inspecior; KYLE GRAYSON (H3499)
.. Reference: 203179684
Dear Employen

Enclosed are the resnits of the safety inspection of your worlpiace.

This inspection resulted in no violntions.

lega! state holidays.

The Occupatioal Safety and Health Ar¥ighstration (OSHA) publishes Division of Occupationn! Safety
and Health (DOSH) inspection resyltawen the Internet at www.asha gov, since this information is aviluble
under provisions of the Federal Edptidm of Information Act, 1t is posted 30 days after the date the results
are issved, 4%

wotking days (RCW 49.17.120). "Working dayd¥ndphs a caiendar day, except Satupdnays, Sundays and all
o

If you have quesﬁnm,@w- comjHinnee supervisor, Seott Reiyu i, at (2446) 835-105L.

Respectfutly, Q

Hwe . Soia

Anne F. Soizn
Assistant Director
Division of Occopational Safety & Health

Englosurz(s)
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Washington Stata Depariment o Results of Inspection

{ﬁEﬂ{ &mﬁiitf’ﬁ ‘ Inspection: 316802677
UBL: 602415205 Issued: June 19,2013
Legal Name:  INLAND CONSTRUCTION & Opening Conference:  May 23, 2013
DEVELOPMENT CO . i
DBA Name: INLAND CONSTRUCTION & Closing Conference:  June 3, 2013
DEVELOPM
Inspection 1220 NE 175th $t,, Shoreline, WA, Inspector; KYLE GRAYSON (HS499)
Site: 98155
No violations were cited.

4
No penalties were agsessed. Qﬁh

We appreciate your interest in and c@éu for workplace safety and health.

O
%’Q
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Wicking S £ el Resuits of ingpection

{obor & Industies Inspaction: 316802651
- i
o Twosds  Anges 19,2013
Logal Nomer  BALPE CONCRETE PUMITNOING  Opawicy Contarameny  Miay 23,3057
DEANuew RALPESCONCRNTEPUMMNGING  Closiag Conlornases  July 17, 3008
llﬁ!:? 1220 470 e, Wamdinn, WA, LIS Iatpesier:  KYLE GRAYION (R3099)
No violatisns were citod.
0 penalti=: were absessec, ‘\

warkyizes safety s bealth.

We spproctans your avzaest in and w
O

| cring of s sonssels # ooocreie ‘
axinded 1o mExiemn : %-*aﬂhlﬁ“lﬂuaﬁﬂhwﬁh

E
|
:

e boom b-ﬂd” he wek ve shuioi

E'&m*“mmw oy ey oocne [ st teoe =050 spe B admet Al workn)
' Gt » £ lse l. 5 O
Emwﬂwhwgﬂmmﬂmummm

EPR 938302
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nm§m-g_4u¢as.44%4.‘4_s
B @ b T W N O G bk N = O

ANSWER:
Sec Plaintiff’s Response 1o Intetrogatory No. 13,

INTERROGATORY NO. 15: State the name and nddress of each witness or other
person known to you or your attorney having eny relevant knowledge concerning the alleged
occumence, or sny damages of injuriss sustained by you as a result of the alieged occurrence,
‘and & brief explunation of what you understand their knowledge to be.

' ANSWER:

Oblaoﬂom@mmmm requires Plaintf 1o deetribe in datall the svidenoe Plaintifi
wmmlywenmpm fact or ,mﬂnmnmbformmmhmm
knpressions of colnesl, of conaulting axperis, or other information protectad by worlt

mmmm mmmwmmmmmwhmmm
a8 to the knowled;= of others, s

d‘#ﬂ
Darek K. Moors, WBBA No. 87021

|

Withot! walving saild objsotion. {72 Plaintit! answers:

¢/o Bishop Legal
19743 1* Ave. 8.
Normandy Park, WA 981438

Plaintiff Gildardo Crisostomo Flores may be able to recall facts related to the incident, to the
operations on the jobsite, to the parties and the relationships between them and his direct
employer, and to the general and spocial dama;zes of all plaintiffs in this sction,

Plaintiff Lucina Flores

c/o Bishop Legal

19743 1" Ave. 8,
Normandy Park, WA 98148

Plaiotiff Lucina Flores has knowledge related to her husband's injuriss and darnages and the
|{ general and special damages of all plaintiffs in this action. She may also have knowledge
related to ber busband®s wotk and the jobsite, as well as second hand knowledge of facts
related to the incideat.

Pleintiffs Patricia and Rosario Crisostomo Flores
©/o Bishop Legal
19743 1™ Ave. 5.
| Def Inland Group P.S., LLC's 1* Roge/Rag to Pirf - 1
Cuuge No,: 13-2-32219-6 SEA
(O164-5; tatand wash) 201311 ISPialntitls answers to Defondart Ialend ROGS and FSRGB]; L6 & Suica, £,
' mw&m
" WABNGTON 98104
(208) S4-Bh00 P (208 623 6704
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Normandy Park, WA 28148

Plaintiffs Patricia and Rosario Crisostoma Flores have knowledge related to theis father's
injuries and damages and the geperal and speeisl damazes of all plalntiffs in this action.

Q:zcer Crisostomo Fioms
¢/o Bishop Legal

19743 1 Ave. 8.
Normandy Park, WA 98148

Oscar Crisostante Floees {5 Plaintif's son who also worked for Flainiiii™s direct emplayer.

He may have knowledge of facts related 1o the incident, to the operations on the jobsite, to the

parties and the relationships between them and his dires: empioyer, and to the genersl and
special damages of all plaintiffs in this action,

|

1 Juan Crisostomo Vargas
10300 Des Moines Memorial Drive S., & 206
Seattle, WA 08168,

Juan Crisostomo Vargas is Plaintiff"s brother who also worked. for Pialntif's diseet employer,
and was working with Plaintiff at the time of the incident. He may have knowledge of facts of
the incident, of the operations on the jobsite, of the parties and the relationships between them
and his direct employer, and to the gensral and spocial damages of all plaintiffs in this action,

William Dussault

/o Bishop Legal
19743 1* Ave. S.

| Normandy Puck, WA 98148

William Dugssuit is Plaiatift*s coun appojused Guesdien ad Litem, who has knowledge of the
facts of this case including knowledge of PlaintitPs injusies and damages. Much or all of this
information is proiceied by work product and / or privilege.

Gordon Skoog, Brian Skoog, Matthew Skoog, bfeviin Crisosiomo, Humierio Gomez, and
other officers, employves, representatives., agaats, records custodians and corporas designees
of Hilltop Concrete Construction, LLC

c/o A, Shewn Hicks

800 Sth Ave. Ste, 3825

Soattle, WA 98104-3178

i Seattle, WA 98101-2929

i

Def Inland Group #.5., LLC s 1* RogoRep w PiIf - 12

Cause No,: 13-2-32219-6 SBA o
(0164-9; it wash) Z0131119Pialotith acawem to Defendont Inland ROGS ana RSB LOLI0 & BiLiea, P.S.
t 01 BECONDAVENUE

BEATILE, WAReETON 52104
. {205) RA-Bh50 Fx (90 Rd BT4
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Gordoa Skoog, Brian Skoog, Matthew Skoog, Meviia Cricossomo, Humberto Gomez, and
other Hilltop Concrete Construction, LLC personnel may have knowladge of facts of the
incident, oftbemmﬁon:mhajnbalu,oﬂhewﬂum:hemhﬁmlﬂpbetwmm
and between them and Plaintif"s direct employer, of Plaintiff's employment and wazes, sad
1o the ;aerel and speciel damages of Plaintiff.

Defendant Inland Group P.S. LLC and Intond Washington LLC
¢fo David P, Hansen

Aiken, St. Louis & Siljeg, P.S.

801 Second Ave. Suite 1200

Seattle, WA 98104

Officers, employoes, agents, represenistives, records custodians end corporaiz designess of
Defendant Inland Group P.S. LLC and related entities including Inland Washington LLC may
bave knowledge of facts of the incident, of the operstions on the jobslte, of the parties and the
relationships between them and between them and Plaintiffs direct employer, of Plaintiff's
emgzloyment and wages, and to the jicnees) and specisi damages of Plaintiff,

Defendoat 7 2iph's Concrete Pumziog, Inc.
il /o William J, O’ Brien and
Grogory G, Wallace

Law Office of William J. 'Brien

|1 800 Fifth Ave, Suite 3810-3176

4 Seattls, WA ©2104-3176

© D N O U s B N -

[
N = O

-t
w

45 || Officers, employees, agents, representatives, records custadiagg and corporsiz designees of
Defendant Ralph's Concrete Pumping, Inc. may have knowledge of facts of the incldent, of
16 j|the operations an ths jobsise, of the concrete and equipment used, of the pasties and the
relationships between them and between them and Plaintiff"s direct employer, and to the

17 || general and spocial damages of Plaintiff.

14
18 H Defindrat Miles Sand & Gravel Co. d/b/a Concrets Nor' West,
19 /o Steven G, Wraith

Lep Sman, P.S. Inc.

20 | 1800 One Conveation Place

o1 701 Pike Street

‘ Officers, employess, agents, representatives, racords custodisns and corporate designees of
22 || Defendant Miles Sand & Gravel Co. d/b/a Concrete Nor'West may have knowledge of facts
of the incident, of the opziztions on the jobsite, of the concrete and squipment used, of the

8

24 {| Def Inland Groop P.S., LLC's 1 Rogs/Reg to P - 13
Caise No: 132322195 SEA
11 101649, iolend week) 201311 19Ptadsifis snewers bo Defindaz! Inland ROGS and N2 ] ; Louis & Brica, P.5.
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mumm@m;m&mutmmmm.mmmw;mmhm

H Mmmewmammmmmmmmm.
_ i of
i| Labor and Industries, mdwdﬂmmavum.omwhkhﬁﬂnﬂﬁm work product

| lncluniﬁngothéibfmhmmm. whom you or your attorney intend

mdmﬂmgenuﬂmd:pechlﬂamaguoﬂ’lﬂnﬂm
mmmmsmmmmu listed in [15int#s response to lotesropatory No. 9
andin!’lainﬁﬂ'smedialm-ds._umﬂumﬂ. and records custodiany

Interrogatory No. 14, A well as all witnesses listed or identified by Defendants, and 7 or gach
ofﬂlﬂmwtefumoadinmmimpmﬁdadhywmdmhﬂampomm?m@ﬁm
Discovery Requeats,

In addition, Plaintiffs MUCINEYE ARG representatives thezeof, as well &5 consulting experts may
ukeﬂsqsuchhnwhdpmyhehddbymuﬂmdthe Washington Department

;' Give the name and addssss of all expert witnesse;,

to call as & witness 3 trinl. Formhumhaxmﬁt,ph:em:

(&  The subject matter on which the expert is expected to testify;

()] mwhmmofthcfmmdo@imiwwwwmmﬂwmmhwm
testify; and

{€) A summary of the grounsis for exch positics,

B
B2
§§
gt
i
!
H
Es
;

]
E
E
=)
£
|
-
8
i
g
5
g
:
]

Plaintiff lists neuropsychologist Wendy &, Merlowe, Ph.D. A.B.P.P.. who may perform s
neuropsychological examination of Pluintiff and render sn opinion based on her examination
of Plaintiff, interviews with hig femily, and her review of his medical records and other

Daf Inlend Groep P.S., LLC'y 1% Rygw/Rag o Pitf - 14

Caute No.: 13.2:32219.6 SEA | |
(01449, falard wash) 20131119Palosiths answons to Dt falesd ROGS sng AR Louw & Buee, Ps.
01 SEDOND AVENUE

Searns Waangron se104
{208} 824-2880 / Fax (208} 8235704
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information oitained in discovery. Although sz has been retained, she has not yet performed
this exsmination or records review and has not yet formed an opiislon in this matier,

|A¢ trealment and discovery continues, Plaintif’s reserve the right to amend or otherwise
mmwMMmmmmmmemm.m
experts, vocational experts, and economic experts as well as additional health care praviders,
medical experis, and medicel billing experns.

Flaintiffe also reserve the right to call any witnesses named by the Defeadunts and/or needed
to rebut and/or impesch Defendants’ witnesses, as vl as any and all prior tresting doctors
=lwhnhavebamdiscluedmghdimvu-y,

INTERROGATORY NO, 17 Excluding child birth, if applicable, please identify all
hupimllﬁmmhubwnldmimdmmumafmﬂtpmﬂmuﬂm
excluding hospitals previously identified, and grovide the date(s) of =fwmission and brief
reasom for admission or examination.

Obgesiien. Ovenly burdensome. Plairiit cannot be sxpacted 10 meczil svery time e may hove been
lmmmm_cmmmmmm Plairt also objeots 10 the sxter this interrogatony oals for
madical opiniona thet ars out of the soope of Plaintif's personal knowletige, o~

Wiinowt walving sald objzsiion, Plaintth answers:

Plaintiff does not recall being acmltted to any othsr hiospitals other than (he hospitals
previcusly listed in his responses 1o Interrogatories No, 7 and 9,

INTERROGATORY NO. 1§: I you claim you are not fully recovered from the
injuries you nlloge from the subject occurrence, please state the nature of the injuries,
conditions and disability from which you nre preseatly suffering.

ANSWER:

Olrjesiion to the extent that this Inlawesery retuines Pimintlt 1o descrbe in dotall the evidenos Piaintf!
memyupmmpmmrmmum.wmmummmmmupmm
and reparding the tarm “disablity” and to the extent this interrogatory oalie for madioal opinions that are
out of the soope of Plaintift's pereonal knowledz:, o

" e
o = =

Derek K Moore, WSBA No, 37921

Def Inlen Group ©.5., LLC's 1* Rogs/Req 1o PHi - 15

Camse No: 13:2-32219-5 SEA
| 01645, intanc wash 20131 £19Piatacifs mewess to Definizns taland ROOS and foB], LOUS 8 BLsee, P.6,
] : 21 AECONG AVENUE

| SEATILE, WARLGeoN 00104
l (208] 024-2060 ) FAx (205) 0256784
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1501 Atall times material hereto, detendant MILES SAND & GRAVEL COMPANY diva

CONCRETE NOR"WEST was an agent of the other defendants named herein, and each
of them. cting within the course and scope of its agency.
BEENDANTS, AND EACH OF THEM,

6. Plaimifts re-allege cach and every allegation contained in the preceding paragraphs.

NS

6.2  Delendants, and each of them, failed to unsure the safe operation of the conerete pouring
equipnient necessary for plaintiff GILDARDO CRISOSTOMO VARGAS and other
workers on the job site 1o safely perform their work,

6.3 Defendunt, unid each ot them. failed 10 ;:amxe‘rly fraintain, inspect. and uperate the
zonerete puuning equipment necessary for plaintifi GILDARDO CRISOSTOMO
VARGAS and other workers on the job site to safely perform thedwr work,

6.4  Defendants, and each of them. failed to ensure that the concrere pouring equipment was
property uperated, inspected. and / or maintained by a properly qualified person.

6.5 Detendants, and each of Them, failed o provide plainaff GILDARDO CRISOSTOMO
VARGAS und other workers on the jot: site with sufficiem equipraent, materials. and / or
wanpower assistance 10 safely perform the work.

6.6 Defendonts, and each of them. failed to ensure that plaintiff GILDARDO CRISOSTOMO
¥ ARGAS had proper personal protective eguipment to protect him from the hazard
posed by the voncrete pouring eguiproent.

6.7  Dclendoms. and each of them failed 10 provide plaintiff GILDARDO CRISOSTOMO
VARGAS und othier workers on the job site with sufficient instruction, supervision, and /

or training 1o safely perform their work,

FIEST AMENDED CUMPLAINT FOR DAMAGES - © .bbmhﬂgaﬁ
TORT - CONSTRUCTION STTL INJURY 19793 §iest Averpe South

Seauk, WA YB148.2401
- Yol (26) SIZVON;
St U Fan. (206 5929001
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i Hes  Detendants, and each of them failed to establish and provide plaintitf GILDARDO

2 CRISOSTOMO VARGAS and other workers on the job site with a site specific safety
K plan that was etfective in practice that would have allowed them (o safely perform their
4 WOrh

5 {6y  The incident causing plaintift GILDARDO CRISOSTOMOU VARGAS s injurits was
] coused aud proximately caused by unsate and / or hazardous conditions on the job siwe
7 and / or by unsaie practices of Defendanta. and each ol them.

g l&.J0  A1all times materia? hereio Dofendants. and each of them, were negligent in failing to

] properly design. plun, coondinae. manage. inspect, equip, and / or otherwise supervise
o the work of the contractors performing wotk o2 the sforesaid construction site such that
1} ey caused the plaintif{f GILDARDO CRISOSTOMO VARGAS s mjuncs.

12 o1 Atall umes material hereto. Detenduats, and cach of them were negligent in violating

13 and 7 or unlawfully permitting to bz violated the Washington Industrial Safety and Health
14 Act, ROW Titie 49, Chapier |7, and administrative regulations promulgases! woder the
15 AUTEONtY of <aid ssasule including hut aox limited to those coditied under Title 296 WAC.

16 16,12 At ail times material hereto Defendants, ang each of them. were negligent in violating

17 and / or unlawfuily permitting the Federal Ocueupational Safety «nd Health Act, USC
I8 Title 29, Chapter §5. and administrative regulations promulgated under the authority of
14 said statute, to the exient that such federal reguiations apply and / or are incorporated in
20 the Waushingion Indusidal Safety and Heaith Acc. RCW Title 49, Chapeer 17.

31 [{6.13  The aforesaid statutory and / or regulutory violations include. but ure nol limited o,

i failure to ¢nsure that plaintiff GILDARDO CRISOSTOMO VARGAS and other workers
3 on the job sie were provided with a workiplace that complied with the salely standards
4
FIRST AMERDED COMIPLAINT FUR LAMAGES - G t@'tshrcvp&ega!
TURT - CONSTRLUCTION SITE INJURY 1O 5 Acesss Beh

Scotuds, WA UET4AB-244)
e Teb (206) 592-900
Pl 12 0k 17 Fan: fZUfﬂ' K02 9191
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1 for construction work required by Chapter 296-155 WAC and with specific requirements

[

for equipten, tools, training, and operationa) procedures sei forth in WAC 296-155-682
3 Fou conerste consiruction work.

4 1604  Plaintiff GILDARDO CRISOSTOMO YARGAS's injuries were cuused aad proximately
& vaused by the aforesaid statutory and / or regulalory violations which Detendants, and

] each of them, had u duly 1o prevent.

7 116.15 Plamiff GILDARDO CRISOSTOMO VARGAS’s injuries were cuused und proximaiely

R caused by the aforesaid negligence of Defendants, and each of them, by Eailing to provide

L] pim with o place of employment that is reasonably sufe and free from recognized hazards
Ty ‘ Jikely 0 cavse serious injury or death to employees, and in directing or permitting him 1o
1 l b directed s pan of his usual empioyment 1 work in & foresecably dangerous place and
12 in a foresceably dangerous mannes

12 66 Plaingff GILDARDO CRISOSTOMO YARGAS's injuries were causcd and proximaiely
i4 caused by the breach of common faw duties of ordinary care owed to said plaintiff by

15 Defendants, amd each of them.

v (16,17 Dlamtift GILDARDO CRISOSTOMO YARGAS's injuries were caused and proximately
1t caused by the breach of duties uwed by u possessor of Jund Lo suid pluintill by

I8 Detendunts. and each of them.

19 INJURIES AND BAMAGES SUSTAINED BY GILDARDO CRISOSTOMO VARGAS

2 117.9  Plainuffs re-alfege cach and every allegation consained in the preceding paragraphs.

21 {172 As adirect and proximate result of the negligence und 7 or statutory violations alleged

22 herein, piaintitt GILDARDO CRISOSTOMO VARGAS sutfered severe. permanent and
23 Asablmig persewal injuries. including hut noi jimited 10 coma. closed biead injury,
Ia
FIRS T AMENDEL CUMPLAINT [k DAMAGES - 3y bishoplegai
TURT - CONSTRUCTION SITE INHWRY {94 T Avewe Seaxch

Scande, WA V814B.2401
I Tel: {2063 S92-901
PACGH 13 of 1 F o i?n o
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3. Defendant’s Reply in Support of Motion for Summery Jadgruent with Declaration(s) in
support and exhibits thereto, iEany;
4. Plaintiffa® mmmnﬁwmommnmnmwmwmm LLC’s Motion|

for Summary Judgmen WMMMMM
[}

[ﬂlﬁw’\ Wmﬁn e Y -

and exhibits thereto, iSeny;
6. ﬂ:’a/i/a/‘:m.s 4'4'_ A‘ﬂé 4-\4/ i ¥y a-'h/ /gzé ﬁé«:ﬁ, .
7. w K exdfhs %W‘M&/ wifl ;and
8. The Court having considersd tho sbess estecials v Winkniff and Defendants, having
heard the oral argument of counsel, and reviewing the Court file, doems itself fully advised in
the premises,
IT IS HEREBY ORDERED, ADJUDGED, and DECREED that Defendant INLAND
WASHINGTON, LLC's Motion for Summeary Judgment is hareby DENIED.
IT IS FURTHER ORDERED, ADJUDGED, snd DECREED that:

'1 In/ﬂm{ ﬁlﬁ?'iﬁ";“:f t/{s&!/;. go/ ' {5 UAA/(/ 5}:4/& :
/é"ué __égﬂﬂ iy 7“-'5/{"!&‘. r5_pprm, z{// ﬁk)\
L aq/ é/j Y ﬂoA Mre'mrw;/ jﬁq{/

N
DONE IN OPEN COURT this dey of JURE. 2015,
I '
_ =y
T King County Superior Court Judge
Presented By: A-ppmﬂfi ay J—z Loem.
BISHOP LEGAL PREG 0 Do ELL & GlLLEp
— ) bty
Derok X. Moors, WSBA No. 37921 Daviel € - C‘lum.’: %fyii |
Atto; for Plaintiffs
e [-Icm Pr fn{ﬂmf Warhorg tep
ORDER DENYING DEFENDANT INLAND WASHINGTON, LLC'S w
MOTION FOR SUMMARY JUDGMENT lgﬁﬁuthm&uﬁ
| PAGE 2 0f2 deynu;.*w?mgem-m
Pax: (206) 5929001
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FILED

COUNTY, INGTON
e . Honorable Jeffrey M. Ramsdell

MAR 81 2017 - Hearing: March 31, 2017 at 1:00 p.m.
BUPERIOR COURT CLERK With Oral Argument
BY Kim Noble
- DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

GILDARDO CRISOSTOMO VARGAS, et al.,
’ Plaintiffs, NO. 13-2-32219-6 SEA
ORDER GRANTING DEFENDANT INLAND

INLAND GROUP P.S., LLC, et al. WASHINGTON, L.LC'S MOTION FOR
SUMMARY. JUDGMENT OF DISMISSAL

(Revised &.Propesed],

V.

Defendants.

THIS MATTER having come before the above-entitled Court on Defendant Inland
Washington, LLC's Motion for Summary Judgment of Dismissal, and the Court having
considered the files and records herein, including:

1. Defendant Inland Washington, LLC's Motion for Summary Judgment of

Dismissal, dated March 3, 2017;

2. Declaration of David E. Chawes in Support of Inland Washington, LLC's' Motion

for Summary Judgment of Dismissal, dated March 3, 2017, with attached

exhibits;
ORDER GRANTING DEFENDA-NT INLAND PREG O'DONNELL & GILLETT rLLC
WASHINGTON, LLC'S MOTICN FOR SUMMARY 901 FIFTH AVE., SUTTE 3400
JUDGMENT OF DISMISSAL -1 SEATTLE, WASHINGTON 98164-2026
10526-0003 5387611 NO. 13-2-32219-6 SEA TELEPHONE: (206) 287-1775 » FACSIMILE: (206) 2879113
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3. Plaintifis’ Opposition to Inland Washington LLC's (Second) Motion for Summary
Judgment of Dismissal;

4. Declaration of Derek K. Moore in Support of Plaintiffs’ Opposition to Defendant
Ralph's Concrete Pumping, inc.’s Motion for Summary Judgment and Inland Washington LLC’s
Motion for Summary Judgment of Dismissal, with attached exhibits;

5. Defendant Inland Washington LLC’s Reply Re: Motion for Summary Judgment of
Dismissal;

6.

and having heard argument of counsel in open court, and being otherwise fully advised in the
premises, now, therefore, it is hereby

ORDERED that Defendant Inland Washington, LLC's Motion for Summary Judgment of
Dismissal is GRANTED; and that all claims against Defendant inland Washington, LLC are
DISMISSED with prejudice.

Or in the altemative:

ORDERED that Plaintiffs shall not assert any vicarious liability or concert of action

theories against Inland Washington LLC at the trial of this matter.

DATED this ,-3]57- day of WIM J—-\ , 2017.

Hon. Jel . R§msdeli
King Coynty Supetior Court Judge

ORDER GRANTING DEFENDANT INLAND PREG O'DONNELL & GILLETT rLiC
WASHINGTON, LLC'S MOTION FOR SUMMARY 901 FIFTH AVE., SUITE 3400
JUDGMENT OF DISMISSAL -2 SEATTLE, WASHINGTON 98164-2026
10526-0003 5397611 NO. 13-2-32219-5 SEA TELEPHONE: (206) 287-1775 » FACSIMILE: {206) 2879113
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Presented by:
PREG O’'DONNELL & GILLETT PLLC

By /s/ David E. Chawes

John K. Butler, WEBA #28528

David E. Chawes, WSBA #36322

Michelle Q. Pham, WSBA #44286
Attorneys for Defendant Inland Washington,
LLC

Copy Received; Approved as to Form; Notice
of Presentation Waived:

BISHOP LEGAL

By

Raymond E.S. Bishop, Esq., WSBA #22794

Derek K. Moore, Esq., WSBA #37921

Ruby Aliment, Esq., WSBA #51242
Aftorneys for Plaintiffs

AIKEN, ST. LOUIS & SILJEG, P.S.

By

David P. Hansen, Esq., WSBA #10755
Attorneys for Defendant Inland Group P.S.,
LLC

LEE SMART, P.S,, INC.

By,

Steven G. Wraith, Esq., WSBA #17364
Attorneys for Defendant Miles Sand & Gravel
Company, d/b/a Concrete Nor-West

ORDER GRANTING DEFENDANT INLAND
WASHINGTON, LLC'S MOTION FOR SUMMARY
JUDGMENT OF DISMISSAL - 3

10526-0003 5397611 NO. 13-2-32219-6 SEA

PREG O'DONNELIL: & GILLETT rLLC
901 FIFTH AVE.,, SUITE 3400
SEATTLE, WASHINGTON 98164-2026
TELEPHONE: (206) 287-177$ « FACSIMILE: (206) 287-9113
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CHRISTIE LAW GROUP, PLLC

By

Robert L. Christie, Esq., WSBA #10895
Thomas P. Miller, Esq., WSBA #34473
Alexander J. Casey, Esq., WSBA #10895

Attorneys for Defendant Ralph's Concrete
Pumping, Inc.

ORDER GRANTING DEFENDANT INLAND PREG O'DONNELL & GILLETT rLLC
WASHINGTON, LLC'S MOTION FOR SUMMARY 901 FIFTH AVE,, SUITE 3400
JUDGMENT OF DISMISSAL - 4 SEATTLE, WASHINGTON 98164-2026
10526-0003 5337611 NO. 13-2-32219-6 SEA TELEPHONE: (206) 287-1775 « FACSIMILE: (206) 287-9113
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Honorable Jey M. Ramsdeall

KNG COUNTY, WASTING o
APR 21 2017

S8UPERIOR COURT CLERK
BY

g DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

GILDARDQ CRISOSTOMO VARGAS, an
incapacitated person, by and through
WILLIAM DUSSAULT, his Litigation
Guardian ad Litem; LUCINA FLORES, an
individual; and LUCINA FLORES as
Guardian ad Litem for PATRICIA
CRISOSTOMO FLORES and ROSARIO
CRISOSTOMO FLORES, minor children,

Plaintiff(s),
V.

INLAND GRCOUP P.S., LL.C, a Washington
limited liability company; iINLAND
WASHINGTON, LLC, a Washington limited
liability company; RALPH'S CONCRETE
PUMPING, INC., a Washington corporation;
and MILES SAND & GRAVEL COMPANY,
d/b/a CONCRETE NOR'WEST, a
Washington corporation,

Defendant(s).

NO. 13-2-32219-6 SEA

ORDER DENYING PLAINTIFFS' MOTION
FOR RECONSIDERATION OF ORDER
GRANTING INLAND WASHINGTON, LLC'S
MOTION FOR SUMMARY JUDGMENT

THIS MATTER having come before the above-entitled Court on Plaintiffs’ Motion for

Reconsideration of Order Granting Inland Washington, LLC's Motion for Summary Judgment,

and the Court having considered the files and records herein, including:

ORDER DENYING PLAINTIFFS' MOTION FOR

RECONSIDERATION OF ORDER GRANTING INLAND

WASHINGTON, LLC'S MOTION FOR SUMMARY
JUDGMENT -1

10526-0003 5403419

Cause No. 13-2-32219-6 SEA

Page 2515

PREG O'DONNELL & GILLETT rLLC
901 FIFTH AVE., SUITE 3400
SEATTLE, WASHINGTON 98164-2026
TELEPHGNE: (206) 287-1775 « FACSIMILE: (206) 2579113
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1. Plaintiffs’ Motion for Reconsideration of Order Granting Iniand Washington, LLC's
Motion for Summary Judgment;

2. Declaration of Derek K. Moore in Support of Plaintiffs’ Motion for Reconsideration
of Order Granting Inland Washington, LLC's Motion for Summary Judgment, with attached
exhibits;

3. Declaration of Oscar Flores In Support of Plaintiffs’ Motion for Reconsideration of
Order Granting Inland Washington, LLC's Motion for Summary Judgment,

4. Defendant Inland Washington, LLC's Opposition to Plaintiffs' Motion for
Reconsideration of Order Granting Inland Washington, LLC's Motion for Summary Judgment

5. Declaration of John K. Butler in Support of Defendant Inland Washington LLC's
Opposition to Plaintiffs’ Motion for Reconsideration of Order Granting Inland Washington, LLC's

Moaotion for Summary Judgment, with attached exhibits;

8.

foad 0\#41‘1/
and being otherwise fully advised in the premises, now;therefore, it is hereby

ORDER DENYING PLAINTIFFS' MOTION FOR PREG O'DONNELL & GILLETT rLLC
RECONSIDERATION OF ORDER GRANTING INLAND 901 FIFTH AVE., SUITE 3400
WASHINGTON, LLC'S MOTION FOR SUMMARY SHATTLE, WASHINGTON 98164-2026
JUDGMENT - 2 TELEPHONE:; (206) 287-1775 » FACSIMILE: (206) 287-9113

10526-0003 $403419
Cause No. 13-2-32219-6 SEA
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ORDERED that Plaintiffs’ Motion for Reconsideration of Order Granting Inland
Washington, LLC's Motion for Summary Judgment is DENIED;;artl

[TH6-FURTHER ORDERED that
DATED this 2/ dayof _{Yor X , 2017.

effroy M. Ramsdell
Superior Court Judge

Presented by:
PREG O'DONNELL & GILLETT PLLC

By /s/ John K. Butler
John K. Butler, WSBA #28528
David E. Chawes, WSBA #36322
Michelle Pham, WSBA #44286
Attorneys for Defendant Inland Washington, LLC

Copy Received; Approved as to Form;
Notice of Presentation Waived:

BISHOP LEGAL

By.

Raymond E.S. Bishop, WSBA #22794
Derek K. Moore, WSBA #37921
Ruby Aliment, WSBA #51242

Attorneys for Plaintiffs

ORDER DENYING PLAINTIFFS' MOTION FOR PREG O'DONNELL & GILLETT rLLC
RECONSIDERATION OF ORDER GRANTING INLAND 901 FIFTH AVE., SUITE 3400
WASHINGTON, LLC'S MOTION FOR SUMMARY SEATTLE, WASHINGTON 58164-2026
JUDGMENT - 3 TELEPHONE: (206) 287-1775 » FACSIMILE: (206) 287-9113

10526-0003 5403419
Cause No. 13-2-32219-6 SEA
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|| Copy Received; Approved as to Form; .

Notice of Presentation Waived:

AIKEN, ST. LOUIS & SILJEG, P.S,

By

David P. Hansen, WSBA #10755
Attorneys for Defendant Inland Group P.S., LLC

Copy Received; Approved as to Form;
Notice of Presentation Waived:

LEE SMART, P.S., INC.

By

Steven G. Wraith, WSBA #17364

Dirk J. Muse, WSBA #28911
Attormneys for Defendant Miles Sand &
Gravel Company, d/b/a Concrete Nor-West

Capy Received; Approved as to Form;
Notice of Presentation Waived:

CHRISTIE LAW GROUP, PLLC

By

Robert L. Christie, Esq., WSBA #10896
Thomas P. Miller, Esq., WSBA #34473
Alexander J. Casey, Esq., WSBA #43520
Attorneys for Defendant Ralph's Concrete Pumping, Inc.

CRDER DENYING PLAINTIFFS' MOTION FOR PREG O'DONNELL & GILLETT rLLC
RECONSIDERATION OF ORDER GRANTING INLAND 901 FIFTH AVE., SUITE 3400
WASHINGTON, LLC'S MOTION FOR SUMMARY SEATTLE, WASHINGTON 08164-2026
JUDGMENT - 4 TELEPHONE: {206) 287-1775 » FACSIMILE: (206) 287-5113

10526-0003 5403419
Cause No. 13-2-32218-6 SEA
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DECLARATION OF SERVICE

The undersigned declares under penalty of perjury under the laws of the State of

Washington that on this day the undersigned caused fo be served in the manner indicated

below a copy of the foregolng document directed to the following individuals:

Counsel for Plaintiffs Oscar Crisostomo
Flores, as GAL for Gildardo Crisostomo
Vargas; Lucina Flores, as GAL for
Patricia Crisostomo Fiores and Rosario
Crisostomo Flores:

Raymond E.S. Bishop, Esq.

Derek K. Moore, Esq.

Ruby Aliment, Esq.

Bishop Legal

19743 First Avenue South

Normandy Park, WA 98148-2401

l

Via Messenger

Via Facsimile — (206) 592-9001

Via U.S. Mail, postage prepaid

Via Overnight Mail, postage prepald
Via Court E-Service or email with
recipient’s approval
ray@bishoplegal.com

Counsel for Defendant Inland Group P.S.,
LLC:

David P. Hansen, Esq.

Aiken, St. Louis & Siljeg, P.S.

801 Second Ave., Suite 1200

Seattle, WA 98104

Via Messenger

Via Facsimile — (206) 623-5764

Via U.S. Mail, postage prepaid

Via Overnight Mail, postage prepaid
Via Court E-Service or email with
recipient’s approval
hansen@alken.com

e

ORDER DENYING PLAINTIFFS' MOTION FOR
RECONSIDERATION OF ORDER GRANTING INLAND
WASHINGTON, LLC'S MOTION FOR SUMMARY
JUDGMENT -5

10526-0003 5403419

Cause No. 13-2-32218-6 SEA

Page 2519

Counsel for Defendant Miles Sand &
Gravel Company, d/b/a Concrete Nor-
West:

Steven G. Wraith, Esq.

Dirk J. Muse, Esq.

Lee Smart, P.S., Inc.

1800 One Convention Plaza

701 Pike Street

Seattle, WA 98101-3929

Via Messenger

Via Facsimile — (206) 624-5944

Via U.S. Mail, postage prepaid

Via Overnight Mail, postage prepaid
Via Court E-Service or emal! with
recipient’s approval
sgw@leesmart.com

X

Counsel for Defendant Ralph's Concrete
Pumping. Inc.:

Robert L. Christie, Esq.

Thomas P. Miller, Esq.

Alexander J. Casey, Esq.

Christie Law Group, PLLC

2100 Westlake Avenue North, Suite 208
Seattle, WA 98109

F

Via Messenger

Via Facsimile — (206) 352-7875

Via U.S. Mail, postage prepaid

Via Overnight Mail, postage prepaid
Via Court E-Service or email with
recipient’s approval
bob@christielawgroup.com

X

PREG O'DONNELL & GILLETT pLLC

901 FIFTH AVE., SUITE 3400
SEATTLE, WASHINGTON 98164-2026
TELEPHONE: (206) 287-1775 « FACSIMILE: (206) 2879113
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DATED in Seatftle, Washington, this day of April, 2017.

Mary R. Munson-Allen

ORDER DENYING PLAINTIFFS' MOTION FOR PREG O'DONNELL & GILLETT rLLC
RECONSIDERATION OF ORDER GRANTING INLAND 01 FIFTH AVE., SUITE 3400
WASHINGTON, LLC'S MOTION FOR SUMMARY SEATTLE, WASHINGTON 98164-2026
JUDGMENT - 6 TELEPHONE: (206) 287-1775 « FACSIMILE: (206) 287-9113

10526-0003 5403419
Cause No. 13-2-32219-6 SEA

Page 2520
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Hon, Jeffrey M. Ramsdell

STATE OF WASHINGTON KING COUNTY SUPERIOR COURT

GILDARDO CRISOSTOMO VARGAS, an Case No. 13-2-32219-6 SEA

=,
incapacitated person, by and through WILLIAM Gt
DUSSAULT, his Litigation Guardian ad Litem; | [EROPOSED}- e

LUCINA FLORES, an individual; and LUCINA
FLORES as Guardian ad Litem for PATRICIA | ORDER GRANTING PLAINTIFFS’

CRISOSTOMO FLORES, and ROSARIO MOTION TO CERTIFY ORDER
CRISOSTOMO FLORES, minor children, GRANTING INLAND WASHINGTON,
Plaintiffs, LLC’S MOTION FOR SUMMARY
V8. JUDGMENT OF DISMISSAL TO THE
COURT OF APPEALS

INLAND GROUP P.S., LLC, a Washington
limited liability company, INLAND
WASHINGTON, LLC, a Washington limited
liability company, RALPH’S CONCRETE
PUMPING, INC., a Washington corporation,
and MILES SAND & GRAVEL COMPANY
d/ba CONCRETE NOR'WEST, a Washington

corporation,

Defendants.

This matter came before the Court on Plaintiffs® Motion to Certify Order Granting
Inland Washington, LLC’s (*Inland WA") Motion for Summary Judgment of Dismissal to the

Court of Appeals, the Court reviewed the pleadings and files on record, including:

ORDER GRANTING PLAINTIEFS' MOTION TO  bishepls
CERTIFY ORDER GRANTING INLAND 13 F‘:Eri;\ Sgu?j
WASHINGTON, LLC'S MOTION FOR SUMMARY N sy e
JUDGMENT OF DISMISSAL TO THE COURT OF ormandy

AT Tel: (206) 592-9000
PAGE 1 of 3 Fax: (206) 592.9001

!
.
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1. Plaintiffs’ Motion to Certify Order Granting Inland WA’s Motion for Summary
Judgment of Dismissal to the Court of Appeals, with Declgrations in support and
Exhibits;

2, Defendants® Response(s) to Plaintiff’s Motion to Certify Order Granting Inland
Washington, LLC’s (“Inland WA") Motion for Summary Judgment of Dismissal

to the Court of Appeals, if any, with Declarations in support and Exhibits, if

any;

4 Inland WA’s March 3, 2017 Motion for Summary Judgment of Dismissal, and
Reponses and Replies, with Declarations in support and Exhibits;
5. ; and
6.
Therefore, 1T IS HEREBY ORDERED, ADJUDGED and DECREED that Plaintiffs’
Motion is GRANTED. The Court hereby CERTIFIES that the March 21, 2017 Order Granting

Defendant Inland Washington, LLC's Motion for Summary Judgment of Dismissal, and the

Court’s affirmation of its finding that Inland WA is not vicariously liable involve a controlling
,question of law as to which there is substantial ground for difference of opinion and that
immediate review of the order and finding may materially advance the ultimate termination of

the litigation.

ORDER GRANTING PLAINTIFFS’ MOTION TO .

CERTIPY GRDER GRANTING INLAND O gl
WASHINGTON, LLC'S MOTION FOR SUMMARY . e
JUDGMENT OF DISMESSAL TO THE COURT OF ormandy Pade, WA 98148-2401
APPEALS Tek (206) 592-9000
PAGE 2 of 3 Fax: (206) 592.9001
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DATED this 2% dayof _ﬂﬁlgi

Presented By:
BISHOP LEGAL

Derek K. Moore, WSBA No. 37921
Attomeys for Plaintiff

Notice of Presentation Waived, Approved as to Form:

Christie Law Group

By:

Bob Christie, WSBA #10895
Alexander Casey, WSBA # 43520
Attomeys for Defendant

Relph’s Concrete Pumping

Lee Smart, P.S., Inc.
By:

Steven G. Wraith, WSBA #17364
Attorneys for Miles Sand & Gravel

ORDER GRANTING PLAINTIFFS® MOTION TO
CERTIFY ORDER GRANTING INLAMD
WASHINGTON, LLC'S MOTION FOR SUMMARY
JUDGMENT OF DISMISSAL TO THE CQURT OF
APPEALS

PAGE3of3

L2017,

Aiken, St. Louis & Siljeg, P.S.

By:
David P. Hansen, WSBA #10755
Attorneys for Inland Group, P.S.

Preg O*Donnell & Gillet

By:
David Chawes, WSBA #36322
John K. Butler, WSBA #28528
Attorneys for Inland Washington, LLC

19743 First Avenue South
Nommandy Pack, WA 981482401
Tel: (208} 592 960D

Fax: {206} 592-9001
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L Plaintiffs’ Motion to Cenify Order Granting Inland WA’s Motion for Summary
Judgment of Dismissal to the Court of Appeals, with Declarations in support and
Exhibits;

2 Defendants® Response(s) to Plaintiff’s Motion to Certify Order Granting Inland
Washington, LLC’s (*Inland WA™) Motion for Summary Judgment of Dismissal

to the Couri of Appeals, if any, with Declarations in support and Exhibits, if

any,

4, Inland WA’s March 3, 2017 Motion for Summary Judgment of Dismissal, and
'H Reponses and Replies, with Declarations in support and Exhibits;

3. ; and

6.

Therefore, IT IS HEREBY ORDERED, ADJUDGED and DECREED that Plaintiffs’
Motion is GRANTED. The Court hereby CERTIFIES that the March 21, 2017 Order Granting
Defendant Inland Washington, LEC’s Motion for Summary Judgment of Dismissal, and the

Court’s affirmation of its finding that Inland WA is not vicariously liable involve a controlling

question of law s fo which there is substantial ground for difference of opinion and that

immediate review of the order and finding may materiafly advance the ultimate termination of

the litigation.

ORDER GRANTING PLAINTIFFS' MOTION TG & bishoplegsl
CERTIFY ORDER GRANTING INLAND 13 F.Eium Saﬁ
H WASHINGTON, LLC'S MOTION FOR SUMMARY e
JUDGMENT OF DISMISSAL TO THE COURT OF Normandy Padk, 8148-2401
£PPEALS Tek: (206) 5929000
PAGE 2 of3 Fax: (206) 592-9001
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Hon. Jeffrey M. Ramsdell

STATE OF WASHINGTON KING COUNTY SUPERIOR COURT

GILDARDO CRISOSTOMO VARGAS, an Case No. 13-2-32219-6 SEA | —

incapacitated person, by and through WILLIAM
DUSSAULT, his Litigation Guardian ad Litem; | [PROPO2ED}-
LUCINA FLORES, an individual; and LUCINA
FLORES as Guardian ad Litem for PATRICIA | ORDER GRANTING PLAINTIFFS*

P, N

CRISOSTOMO FLORES, and ROSARIO MOTION TO CERTIFY ORDER
CRISOSTOMO FLORES, minor children, GRANTING INLAND WASHINGTON,
Plaintiffs, LLC’S MOTION FOR SUMMARY
V8, JUDGMENT OF DISMISSAL TO THE
COURT OF APPEALS

INLAND GROUP P.S., LLC, a Washington
limited liability company, INLAND
WASHINGTON, LLC, & Washington limited
liability company, RALPH'S CONCRETE
PUMPING, INC., a Washington corporation,
and MILES SAND & GRAVEL COMPANY
d/t/a CONCRETE NOR’WEST, &8 Washington

corporation,
Defendants.

This matter came before the Court on Plaintiffs* Motion to Certify Order Granting
Inland Washington, LLC's (“Inland WA™) Motion for Summary Judgment of Dismissal to the

Court of Appeals, the Court reviewed the pleadings and files on record, including:

ORDER GRANTING PLAINTIFFS’ MOTION TO & blshwglage!
CERTIFY ORDER GRANTING INLAND 19743 First AM‘;I.‘.': :
WASHINGTON, LLC’'S MOTION FOR SUMMARY N i 485"““‘2 = i
JUDGMENT OF DISMISSAL TO THE COURT OF cienaady Pask, :
APPEALS Tel: (206) 592-5C0¢
FAGE 10f3 Fax: (206) 592.9001
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1 Plaintiffs’ Motion to Certify Order Granting Inland WA's Motion for Summary
Judgment of Dismissal to the Court of Appeals, with Declarations in support and
Exhibits;

2, Defendants’ Response(s) to Plaintiffs Motion to Certify Order Granting Inland
Washington, LLC’s (“Inland WA™) Motion for Summary Judgment of Dismissal
to the Court of Appeals, if any, with Declarations in support and Exhibits, if

any,

4. Inland WA®s March 3, 2017 Motion for Summary Judgment of Dismissal, and
Reponses and Replies, with Declarations in support and Exhibits;

5. ; and

6.

Therefore, 1T IS HEREBY ORDERED, ADJUDGED and DECREED that Plaintiffs’
Motion is GRANTED. The Court hersby CERTIFIES that the March 21, 2017 Order Granting
Defendent Infand Washington, LEC’s Motion for Summary Judgment of Dismissal, and the
lCourt’s affirmation of its finding that Inland WA is not vicariously Hable involve a controlling
question of law as to which there is substantiel ground for difference of opinion and that

immediate review of the order and finding may materially advance the ultimatc termination of

the litigation.

ORDER GRANTING PLAINTIFFS' MOTION TO 2 i

CERTIFY ORDER GRANTING INLAND 1%%3 Fi bﬁ%
WASHINGTON, LLC'S MOTION FOR SUMMARY A VEnRCl
JUDGIMENT OF DISMISSAL TO THE COURT OF Norsandy Pack, WA 08148-2401
APPEALS Tel: (206) 592-9000
PAGE 2 of 3 Fax: (206} 592-9001
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Presented By:
BISHOP LEGAL

Derek K. Moore, WSBA No. 37921
Attomeys for Plaintiff

Christie Law Group

By:
Bob Christic, WSBA #10895
Alexander Casey, WSBA # 43520
Attomeys for Defendant

Ralph’s Concrete Pumping

Lee Smart, PS8, Inc.

By:
Steven G. Wraith, WSBA #17364
Attorneys for Mlles Sand & Gravel

ORDER GRANTING PLAINTIFFS’ MOTION TO
CERTIFY ORDER GRANTING INLAND
WASHINGTON, LLC'S MOTION FOR SUMMARY
JUDGMENT OF DISMISSAL TO THE COURT OF
APPEALS

PAGE3 of 3

DATED this 21" day of f‘%él;u&_ ,2017.

Notice of Presentation Waived, Approved as to Form:

Aiken, St. Louis & Siljeg, P.S.

By:
David P. Hansen, WSBA #10755
Attorneys for Inland Group, P.S.

Preg O’Donnell & Gillet

By:
David Chawes, WSBA #36322
John K. Butler, WSBA #28528
Attomeys for Inland Washington, LLC

19743 First Avenue South
Normandy Park, WA 98148.2401
Tel: (208) 592 5000

Pax: {206) 592-9001
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Pockets of air that become trapped in the booms of concrete pumps can create an
extremely dangerous situation if they explode out of the tip hose. As pump operators
you need to always be diligent about keeping people away from the end of the hose
when in a situation where air could have possibly become trapped in the boom. Be
aware of and always follow the procedures below.

1) After setting up on the jobsite determine from the Superintendent/ Foreman

where to sluzy-up yonr pump. While shurring up your pump keep everyone a
minimum o : om the tip hose. Pump uniil you have a continuous
flow of concrete before allowing anyone to handle the tip hose.

-2) Whenever possible remind every mixer driver of the importance of not
allowing your hoppet to run low, allowing air into the system. If they do allow
this to happen tell them to hit the emergency shut off and make you aware of
the sttuation,

3) Whenever you have to reverse the concrete pump to clear a blockage keep
everyone 25 feet fram the tip hose when you re-start until you have a full flow
of concrete again.

4) Whenever you fold up and move to a new locstion on the jobsite repeat the
slurry up procedure and keep everyone 25 foet sway from the tip hose until you
have a full flow of concrete out of the hose,

w‘%., M 20 /2

Date

ra_t5 or 4o

PRR 100132 page 20
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™

316802851

To: ALL OPERATORS

One of our employess was injured on Monday (2/17/03). As he wea blowing his boom out with water he became
plugged. At this point he either tried to push the plug through while holding the hose or, he beat on. the reducer
without putting the pump in reverse to relieve the pressure, The result was the plug blew through his 3" whip
causing it to whip violently throwing him epproximately 15 feet into the front of his truck cansing himn o sustain
8 severely broken arm.

All of you need to remembes:

1) Stay away (and keep everyone else away) from the end of the hose when blowing out your boom,

2.) DONQT ever try to blow plugs through your reducer,

3.) if you become plugged up, put the pumny in reverse and stroke it & couple of times o relieve the pressure.
Then (and only then) beat the plug through the reducer or take the hose and reducer off the boom to remove
the plug.

Please adhere to these safety rulcs, a8 they will prevent you or someons else from becoming injured.

Thenk you,

Tim
Signed: % M Dete: é 2 [2—

pa 4 or_U0

PRR 100132 page 29
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Anthony Eowell - February 12, 2015

I = - B = < -

44

A kink in the hose? No.

Was there any indication that there was a kink in the hose?
Not at that point, no.

At any time?

Only when I slurried up and put it up on the deck.

But not at any time close to the time of the incident?

It was sitting on top of the wall where I couldn't see it,
but I wouldn't guess, no. You've got to be pretty strong to
hold it if you're going to kink that hose, and you're going
to go for a ride because it will straighten out.

Do you know what a zone of danger is pertaining to the area
around a hose?

A zone of danger?

Have you heard of that?

We have a zone that protects you when you're slurrying up
and when you're blowing the boom out. That's a 25-foot
buffer both times.

But you've never heard anything described as a zone of
danger?

No. We've got the guys hanging onto the whip placing it, so
it wouldn't be -- I've never heard it put that way before.
Do you know if there's anything describing the distance that
a worker needs to stay away from a hose when the pump is
turned on?

You have to have a nozzle man to place the concrete, so

Northwest Court Reporters * 206.623.6136 * Toll Free 866.780.6972
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Anthony Howell - February 12, 2015
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they're right on the hose. There's no buffer, there's
nothing. They are hanging onto the hose.

Had you inspected the pump that day prior to the incident?
We did our walk-around, yes, I did before we left the yard.
Did you inspect the hoses that day?

You always look at your whip before you put it on.

When did you look at the whip?

When I was setting the pump up.

Were there any recent repairs made to the pump truck?
Honestly, I don't know. We just had it for a few days
before, or a couple weeks, it might have been, but I don't
know what repairs were made to it. It wasn't my normal
truck.

Had you ever had any trouble with air in the system prior to
this incident?

On that job site or any job site?

On this job site.

No.

At any time using this truck?

Not that I know of, no.

On any job site?

Yes.

When?

It's usually when a mixer lets the hopper go down for

whatever reason, they're standing back there talking with

Northwest Court Raeporters * 206.623,6136 * Toll Free 866.780.6972
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

GILDARDO CRISOSTOMO VARGAS,
an incapacitated person, by and
through WILLIAM DUSSAULT, his
Litigation Guardian ad Litem; LUCINA
FLORES, an individual; and LUCINA
FLORES as Guardian ad Litem for
PATRICIA CRISOSTOMO FLORES,
And ROSARIO CRISOSTOMO
FLORES, minor children,

DIVISION ONE

No. 76717-8-|

UNPUBLISHED OPINION po

Petitioners,

V.

Washington limited liability company,
Respondent,

INLAND GROUP P.S,,LLC, a
Washington limited liability company;
RALPH’S CONCRETE PUMPING,
INC., a Washington corporation; and
MILES SAND & GRAVEL COMPANY
d/bfa CONCRETE NOR'WEST, a
Washington corporation,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

INLAND WASHINGTON, LLC, a )
)
)
)
)
)
)
)
)
)
)
)
) FILED: September 17,2018
)

DWYER, J. — In light of the Supreme Court's decision in Afoa v. Port of Seattle,

191 Wn.2d 110, 421 P.3d 903 (2018), which reversed this court’s decision in Afoa v.
Port of Seattle, 198 Wn. App. 208, 393 P.3d 802 (2017), the standards for discretionary

APP. 159



No. 76717-8-112

review set forth in RAP 2.3(b)(4) are not met. Accordingly, we deem review
improvidently granted.
This matter is remanded to the superior court for further proceedings, as if review

had never been granted by this court in the first instance.

Dismissed.
o S '
We congur:
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GILDARDO CRISOSTOMO VARGAS, et al.,

V.

INLAND GROUP P.S., LLC, ef al,

Honorable Carol A. Schapira

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

Plaintiffs, NO. 13-2-32219-6 SEA

ORDER GRANTING IN PART AND
CONTINUING IN PART DEFENDANT
INLAND WASHINGTON, LLC'S MOTION
Defendants. FOR SUMMARY JUDGMENT

tPioposed]

N

THIS MATTER having come before the above-entiled Court on Defendant Inland

Washington, LLC's Motion for Summary Judgment on April 10, 2015, and the Court having

considered the files and records herein, including:

1. Defendant inland Washington, LLC's Motion for Summary Judgment;
2. Declaration of David E. Chawes in Suppori of Inland Washington, LLC's' Motion
for Summary Judgment, with attached exhibits:
3. Piaintiffs’ Opposition to Defendants’ Motions for Summary Judgment;
4. Declaration of Derek Moore in Support of Plaintifis’ Opposilion to Defendants'
Motions for Summary Judgment, with attached exhibils;
5. Inland Washington LLC's Strict Reply Re: Motion for Summary Judgment;
ORDER GRANTING IN PART AND CONTINUING IN PREG O'DONNELL & GILLETYT rLLC
PART DEFENDANT INLAND WASHINGTON, LLC'S S0 FIFTH AVE, SUITE 326y
MOTION FOR SUMMARY JUDGMENT - 1 SEATTLE WASHING FON 082542020
10626-0003 5264758 FELEPHONE: {206} 287-1375 « FACSIMIL F 1206) 287.91 1%
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and having heard argument of counsel in open court, and being otherwise fully advised in the
premises, now, therefore, it is hereby

ORDERED that Defendant Inland Washington, LLC's Metion for Summary Judgment is
GRANTED in part, as to the claim that Defendant Inland Washington, LLC had a duly as a
possessor of land. Further, it is CONTINUED in part, regarding the remaining claims against
Defendant Inland Washington, LLC;

IT IS FURTHER ORDERED that no later than May 10, 2015, Plaintiffs shall supplement
their briefing and produce additional evidence or expert opinions in support of their claims that
genuine issues of material fact exist as to whether and how Infand Washington breached duties
of care of a general contractor which proximately caused Plaintiffs' damages;

iT IS FURTHER ORDERED that Defendant Inland Washington, LLC may conduct
additional discovery and/or take depositions, and shall file its reply to Plaintiffs memorandum,
with supporting affidavits if necessary, by June 10, 2015: and

'T IS FURTHER ORDERED that the hearing of the remaining claims addressed by
Defendant Inland Washington, LLC's Motion for Sumrnary Judgment will be conducted on
June 26, 2015, commencing at 10.00 a.m.;

IT I8 FURTHER ORDERED that if Defendant Inland Washington requires additional
time, it may submit a request to the Court for such time as required to respond to Plaintiffs'

possible additicnal evidence.

DATED this ~____dayof . ‘i . 2015,
!
. T m

Judge Carol A. Schapira

ORDER GRANTING IN PART AND CONTINUING N PREG O'DONNELL & GILLETT r11c
PART DEFENDANT INLAND WASHINGTON, LLC'S a0b FIFFH AVE, SLITE 3409

MOTION FOR SUMMARY JUDGMENT - 2 SEATTLE, WASHINGTON 68104-2025
104526-0003 5254758 TELEPHONE. (2063 2R7-1778 » FACKIMILA 1205) 237-9113
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Presented by;
PREG O'DONNELL & GILLETT PLLC

By,

F
John K. Bulldr, WSBAF26528
David E. Chawes, WSBA #36322
Atlarneys for Defandant Inland Washington, LLC

Approved as fo Form and
Notice of Presentation Waived:

BISHOP LAW FIRM

e

Raymond E.S, Bishop, WSBA #22764
Derek K, Moore, WSBA #3702
Alforneys for Plaintiffs Gitdardo Griznstamo

Vargas, el al.

Approved as 1o Form and
Nolice of Presentation Waived:

LAW OFFICE OF WILLIAM JJ./O'BRIEN

Al

¥,
Williarm J, O/ zfenéev;saﬁ #5807
Qregory B Wallace, WSBA #20020
Atlorneys for Defendant Ralph’s Concrete
Puraping, Inc.

Approved as fo Form and

Nollce of Presentation Walved:

AIKEN, ST. LOUIS & SILJEG, P.S,

By F‘QE%J Lt
David P. Hansen, WSBA #10758

24 || Attorneye for Defendant Inland Group, B.§,, Inc.

P i@l BICHER Trppa])

25
ORDER GRANTING IN PART AND CONTINUING N PREG O'DONNELL & GILLETT pLic
PART DEFENDANT INLAND WASHINGTON, LLC'S T g ——
MOTION FOR SUMMARY JUDGMENT -3 SEATTLE, WASHINGTON 92184.2005

105260002 5264756 TELEPIONIE {206) 1571775 » EACSIMILE: Q001 2028513
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Approved ag to Form and
Notlce of Presentation Waived:

LEE SMART, P.S., INC.

N YN

Steven G, Wraith, WSBA #17364
Attorneys for Defendant Miles Sand & Grave!
Company, dib/a Concrete Nor-West

ORDER GRANTING I PART AND CONTINUING iN
PART DEFENDANT INLAND WASHINGTON, 1LL.C'S
MOTION FOR SUMMARY JUDGMENT - 4
10626-0003 5254758

PREG O'DONNELL & GILLETT riic
£0) TIFTILAVE, S1T'E 3400
SEATTLE, WABHINGTON $k(44.3025
TALEPHONE: (206} 2891773 1 FACSIMU.E: Q06187003
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

GILDARDO CRISOSTOMO VARGAS, )
an incapacitated person, by and through)
WILLIAM DUSSAULT, his Litigation )
Guardian ad Litem; LUCINA FLORES, )
an individual; and LUCINA FLORES as )
Guardian ad Litem for PATRICIA
CRISOSTOMO FLORES, and

ROSARIO CRISOSTOMO FLORES,
minor children,

Plaintiffs/Petitioners,
V.

INLAND WASHINGTON, LLC, a
Washington limited liabiiity company,
and RALPH'S CONCRETE PUMPING,
INC., a Washington corporation,

Defendants/Respondents,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
;
INLAND GROUP P.S,, LLC, a )
Washington limited fiability company, )
and MILES SAND & GRAVEL )
COMPANY d/b/a CONCRETE )
NOR'WEST, a Washington corporation, }
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Defendants.

GILDARDO CRISOSTOMO VARGAS,
an incapacitated person, by and through
WILLIAM DUSSAULT, his Litigation
Guardian ad Litem; LUCINA FLORES,
an individual; and LUCINA FLORES as
Guardian ad Litem for PATRICIA
CRISOSTOMO FLORES, and
ROSARIO CRISOSTOMO FLORES,
minor children,

Plaintiffs/Respondents,

No. 76717-8-I

RULING GRANTING

DISCRETIONARY REVIEW IN PART

No. 76893-0-1

RULING GRANTING
DISCRETIONARY REVIEW

APP. 167



Nos. 76717-8-1 & 76893-0-1

RALPH'S CONCRETE PUMPING,
INC., a Washington corporation,

Defendant/Petitioner,

INLAND WASHINGTON, LLC, a
Washington limited liability company,

Defendant/Respondent,

INLAND GROUP P.S., LLC, a
Washington limited liability company,
and MILES SAND & GRAVEL
COMPANY d/b/a CONCRETE
NOR'WEST, a Washington corporation,

Defendants.

N et vt St Vet gt St it gt Vs Vgt “wpat® s’ “epm’ “epet et vt ‘st

This case involves a serious injury sustained in a construction worksite during a
concrete pumping operation. Injured worker Gildardo Vargas (through his litigation
guardian ad litem) and his wife and children seek interlocutory review of the summary
judgment dismissal of their claims against Inland Washington, LLC, the general
contractor. The plaintiffs also seek review of certain discovery rulings related to their
immigration status. Defendant Ralph's Concrete Pumping (Ralph’s) seeks review of the
denial of its summary judgment motion in which Ralph’s argued that its concrete pump
operator was a borrowed servant of Vargas's employer and is thus immune from liability
under Title 51 RCW. The trial court certified all of these rulings for immediatg review.

I accept the trial court's certification on the summary judgment dismissal of
inland. The dismissal appears to involve a controlling question of law as to which there
is a substantial ground for a difference of opinion on the scope of Inland’s WISHA

(Washington Industrial Safety and Health Act, chapter 49.17 RCW) and common law
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duties and liability as a general contractor under the Stute line of cases. The denial of

Ralph's' summary judgment motion on the borrowed servant issue appears to involve
largely a question of fact under established precedent as to whether Vargas'’s employer
had exclusive control of Ralph’s' operator for the transaction cauéing injury. - The trial
court conciuded that there is an issue of fact on this Issue. But the evidence relevant to
the Stute issue overlaps with that relevant to the borrowed servant issue. To facilitate
the resolution of this case, review is also granted on the borrowed servant issue. On
the other hand, the discovery rulings appear largely moot, and immediate review may
not materially advance the ultimate termination of the litigation. Review is granted in
No. 76717-8 solely on the dismissal of Inland. Review is also granted in No. 76893-0.
FACTS

The injury at issue occurred on an apartment complex construction site in
Shoreline, Washington. Below is a brief summary of the facts relevant to this ruling.

Inland was the general contractor of the construction project. To install concrete,

it hired Hilltop Concrete Construction, Inc. (Hilltop), Vargas’s employer. The trial court

! See Stute v. P.BIM.C., Inc., 114 Wn.2d 454, 464, 788 P.2d 545 (1990) (WISHA
imposes a specific statutory duty on a general contractor to comply with WISHA regulations for
the benefit of employees of independent contractors because “the general contractor's innate
supervisory authority constitutes sufficient control over the workplace”); Kelley v. Howard S.
Wright Constr. Co., 90 Wn.2d 323, 330, 582 P.2d 500 (1978) (general contractor who retains
control over the work of the employee of an independent contractor has a common law duty
"within the scope of that control, to provide a safe place of work™); Afoa v. Port of Seattle, 176
Wn.2d 460, 472, 298 P.3d 800 (2013) (Afoa J) (“jobsite owners have a specific duty to comply
with WISHA regulations If they retain control over the manner and instrumentalities of work
being done on the jobsite,” and “this duty extends to all workers on the jobsite that may be
harmed by WISHA violations”); Kamla v. Space Needle Corp., 147 Wn.2d 114, 125-27, 562 P.3d
472 (2002) (jobsite owner, who does not retain control over the manner in which an independent
contractor performs work, is not liable under common law or WISHA for the manner in which the
contractor performed work); Afoa v. Port of Seattle, 198 Wn. App. 206, 217-34, 393 P.3d 802
(2017) (Afoa 1l) (Port of Seattle, which retained control over the manner of work done on a
worksite, had a nondelegable duty to maintain a safe workplace, is vicariously liable for any
breach of that duty, and is not entitied to allocate fault to four nonparty airlines to proportionately
reduce its liability). In Afoa ll, a petition for review is currenily pending in the Supreme Court.

3
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has previously ruled, and there is no dispute, that Hilltop, as Vargas's employer, is
responsible for workers’ compensation but is otherwise immune from liability for his
injury under Title 51 RCW and that his co-workers at Hilltop are also immune.

Vargas's employer Hilltop hired Miles Sand and Gravel Co. (Miles) to supply the
concrete mix for the project. Hilltop contracted with Ralph's to provide a concrete pump
truck and a certified pump operator to pump the concrete into forms built by Hilltop
carpenters. Ralph’s asserts that Hilllop exercised control over the work of its pump
operator Anthony Howell such that Howell was Hilltop’s borrowed servant immune from
liability for Vargas's injury under Title 51 RCW. The plaintiffs dispute this claim.

On the day of the injury, Hilltop supervisor Matt Skoog was at the worksite. He
testified that he oversaw the concrete portion of the work. No Inland employee was in
the vicinity. To build the concrete walls, Miles’ truck operator would pour concrete mix
into the hopper of Ralph's’ pump truck, which would pump the concrete through a boom
to a hose at the end, which Hilltop workers would use to pour the concrete into the
forms. Ralph's' concrete pump operator Howell arrived at the site. Hilltop supervisor
Skoog told him where to set up the pump and showed him the walls they were pumping
that day. Howell set up the pump and hooked up the end hose. Vargas and several
other Hilltop workers were on the scaffolding next to the concrete forms. Vargas held
the end of the hose. Howell controlled the boom and the pump by a remote control.
After Howell turned on the pump, it momentarily stopped due to a loss of the wireless
signal. Howell reestablished the connection and re-started the pump. The hose
whipped and hit Vargas in the head, cauging him serious injuries.

Vargas and his wife and children filed a lawsuit in King County Superior Court
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against Inland, Ralph’s, and Miles. In June 2015, the trial court (Judge Carol Schapira)
denied Inland’s summary judgment motion. The summary judgment order stated that

Inland owed “non-delegable duties under Stute” but was “not vicariously liable.”? No

party sought reconsideration or interlocutory review of this order.

In March 2017, Inland filed another summary judgment motion to dismiss the
plaintiffs’ claims against it. It argued that it was not liable for the acts or omissions of
others, did not owe Vargas a duty to provide a safe non-common work area under the
sole control of his employer Hilliop, and violated no applicable WISHA rules causing his
injury. Inland pointed out Hilltop supervisor Skoog"s testimony that Hilltop was in charge
of pouring concrete, that he oversaw the concrete werk, and that Vargas was the lead of
the pouring team. Inland argued that a general contractor is not liable for injuries
sustained by an employee of its subcontractor outside common work areas over which
the general contractor lacks control. In response, the plaintiffs argued that Inland, as a
general contractor, had per se control over the worksite as a matter of law under Stute.
The plaintiffs asked the trial court to vacate its prior vicarious liability ruling as contrary

to Division Three's 2013 opinion in Millican® and this Court's recent opinion in Afoa Il.

Judge Jeffrey Ramsdell declined to “revisit Judge Schapira's earlier ruling” on

vicarious liability, stating that Afoa Il (decided after the prior ruling) did not present a

major change in the law.# The court granted summary judgment for Inland because the

plaintiffs falled to show any WISHA violation for which Inland had a non-delegable duty:

2 Appendix to Answer to Motion for Discretionary Review (Inland App. 76717-8) 9.

3 Millican v. N.A._Degerstrom, Inc., 177 Wn. App. 881, 896, 313 P.3d 1215 (2013) (‘The
label ‘nondelegable duty’ does not mean that an actor is not permitted to delegate the activity to

an independent contractor. Rather, the term signals that the actor wil! be vicariously liable for
the contractor's tortious conduct in the course of carrying out the activity.”).
4 Inland App. (No. 76717-8) 1339; RP (Mar. 31, 2017) 76.

5
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As far as the Stute issue and the non-delegable duty issue that we've just
been arguing about, I'm inclined o grant Inland's motion. And the reason
for that is, I'm really not seeing much in the way of substance from the
Plaintiff as to what the actual violation is of what non-delegable duty we're
talking about. It sounds like a generalized guarantor of safety across the
board which | don’t think is what Stute contemplates. And so I'm going to

grant Inland’s motion and dismiss the claim against them.!s!

On the plaintiffs’ motion, the trial court certified for immediate review its summary
judgment order, including its “affirmation” of its prior vicarious liability ruling.

Meanwhile, the plaintiffs filed a motion for a protective order to prevent discovery
of their immigration status. Inland filed a motion to compel continued depositions of the
plaintiffs in part to question them about their immigration status as relevant to their
economic damages claim. The trial court granted a protective order as to non-party
witnesses, but not as to the plaintiffs, and granted Inland's motion to compel. The court
denied the plaintiffs' motion to depose Inland and Hilitop about their use of
undocumented labor. Pursuant to the trial court's ruling, Inland deposed the plaintiffs.
The court later denied reconsideration of the discovery rulings but, on the plaintiffs’
motion, certified the rulings for immediate review.

Previously, in September 2015, Commissioner Mary Neel of this Court denied
Railph's’ motion for discretionary review of Judge Schapira’s denial of its summary
judgment motion.® In its prior summary judgment motion (as in its later motion at issue
here), Ralph’s argued that its concrete pump operator Howell was Hilltop’s borrowed
employee and is immune from liability under Title 51 RCW. In denying review,
Commissioner Neel pointed out that whether a person is a borrowed servant is

ordinarily a question of fact and that Ralph's failed to demonstrate an obvious error in

5 Inland App. {No. 76717-8) 1340 (emphasis added); RP 77.
% Ruling Denying Discretionary Review {No. 73503-9-).
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the trial court's denial of summary judgment:

Here, there is evidence that Hilltop told Howell where to set up and where
the concrete was to be poured and that Hilltop employees handled the
hose; there is also evidence that Howell moved the boom to the
appropriate location, turned on the pump, and restarted it when it stopped
shortly before it whipped and hit Vargas in the head. Although the
language in the lease makes Howell the loaned servant of Hilltop, Ralph’s
acknowledges that the lease is not controlling. Ralph’s has not shown that
the trial court's decision denying summary judgment dismissal as a matter
of law was obvious error./]

A three-judge pane! of this Court denied Ralph’s’ motion to modify the ruling

denying review. In March 2017, Ralph's again filed a summary judgment motion on the

borrowed servant issue. The trial court again denied the motion. Judge Ramsdell

explained that beyond Hilltop's instructions as to where to park the truck and where to

pour the concrete, Howell apparently did the work “from the determination as to where

to put the boom and how long it should be, et cetera et cetera.”® The court stated:

| keep coming back to the fundamental question of, if this is all it takes,
then virtually every subcontractor who comes on site that brings
equipment with him is a borrowed servant. And | just can't - - | can't

believe that that should be the state of the Iaw.fgl_

On Ralph's’ motion, the trial court certified the issue for immediate review.

DECISION

The plaintiffs seek review of the summary judgment dismissal of their claims

against Inland as well as the discovery orders related to their immigration status.

Ralph's seeks review of the denial of summary judgment on the borrowed servant issue.

“Interlocutory review is disfavored.”® “It is not the function of an appellate court

7 Ruling Denying Discretionary Review at 7-8 (No. 73503-9-).
8 nland App. (No. 76717-8) 1304-05; RP 41-42,
8 inland App. (No. 76717-8) 1305; RP 42.

Minehart v. Morning Star Boys Ranch, Inc., 156 Wn, App. 457, 462, 232 P.3d 591

(2010) (cltlng Maybury v. City of Seattle, 53 Wn.2d 716 721, 336 P.2d 878 (1959)).
7
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to inject itself into the middle of a lawsuit and undertake to direct the trial judge in the
conduct of the case.”! RAP 2.3(b) defines four situations in which this Court may grant
pretrial review. The plainfiffs and Ralph's primarily rely on RAP 2.3(b)(4). Under that
rule, this Court may accept review when the trial court certifies that its decision “involves
a controlling question of law as to which there is substantial ground for a difference of
opinion and that immediate review of the order may materially advance the ultimate
termination of the litigation.” The trial court’s certification is not binding on this Court.

A. Summary Judgment Dismissal of Inland: Stute and Vicarious Liability

The plaintiffs argue that the trial court erred in applying a retained control

analysis when Inland, the general contractor, had per se control over the workplace and
is vicariously liable for breaches of WISHA and common law duties. Inland argues that
a general contractor owes no duty to an injured employee of its subcontractor when the
injury occurs outside a common work area over which the general did not retain control.
Under common law, a general contractor’ who engages an independent
contractor is generally not liable for the injuries of the employees of the independent
contractor resulting from their work.'? An exception exists when the general contractor
“retains control over some part of the work. The general then has a duty, within the
scope of that control, to provide a safe place of work."'® In Kelley, our Supreme Court
explained the policy reasons for requiring the general contractor to bear ultimate
responsibility for job safety “in common work areas.”’* In Stute, our Supreme Court

followed the “policy reasons” articulated in Kelley and other cases as well as the

1% Maybury, 53 Wn.2d at 720.

12 Kelley, 90 Wn.2d at 330.
13

14&
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language of WISHA to hold that a general contractor has a non-delegable statutory duty
to comply with applicable WISHA regulations to protect the employees of independent
contractors “because the general contractor's innate subervisory authority constitutes
sufficient control over the workplace.”® “A general contractor's supervisory authority is
per se control over the workplace, and the duty is placed upon the general contractor as
a matter of law.”® In Afoa li, this Court discussed Kelley and Stute and noted that
“[bloth the common law theory of retained control based on the Restatement and the
WISHA specific duty standard depend on control over the manner of work.”'” This
Court also held that nondelegable duties “involve a form of vicarious liability."18

it appears that the trial court granted summary judgment for Inland on the ground
that the plaintiffs failed to articulate “what the actual viclation is of what non-delegable
duty we're talking about.”® The court's decision involves a fact question as to whether
the plaintiffs presented sufficient evidence of any WISHA violation. But the court also
reaffirmed its prior ruling that Inland is not vicariously liable for the breaches of WISHA
or common law duties by the other defendants. This conclusion appears to involve a
question of law as to the scope of Inland’s WISHA and commeon law duties and liability
as the general contractor. The issue is dispositive of the plaintiffs’ claims against Inland
when the plaintiffs assert that Inland is primarily responsible for Vargas's injury. In light

of the cases discussed above, there is a substantial ground for a difference of opinion

:" Stute, 114 Wn.2d at 464.
*1d,

17 Afoa il, 198 Wn. App. at 218, Afoa | and Afoa li involved a jobsite owner Port of
Seattle, which was found to have retained the right to control the manner of the work performed
by an injured employee of a contractor licensed by the Port to provide ground service work.

B |d. at 231 (quoting 6 WASHINGTON PRACTICE: WASHINGTON PATTERN JURY
INSTRUCTIONS: CiviL 12.09 cmt. At 161 (6th ed. 2012) and 16 DAVID K. DEWOLF & KELLER W.
ALLEN, WASHINGTON PRACTICE: TORT AND LAW PRACTICE § 4:15, at 204-06 (4th ed. 2013)).

% Inland App. (No. 76717-8) 1340; RP 77.

g
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on the issue, and immediate review may materially advance the ultimate termination of
the litigation. Review is granted on this issue under RAP 2.3(b)(4).
B. Discovery Rulings Related to the Plaintiffs’' Immigration Status

The plaintiffs argue that the trial court erred in allowing Inland to question them
about their immigration status in discovery when they presented a declaration stating
that no deportation proceedings were pending against them. But the issue appears
largely moot when Inland has alreédy conducted their depositions. The plaintiffs did not
seek emergency relief before then. Further, they fail to demonstrate that the discovery
rulings may materially advance the ultimate termination of the litigation. Nor do they
demonstrate a probable error that would otherwise warrant review. Although they rely
on Salas, that case tumed on the balancing under ER 403 of the probative value and
unfairly prejudicial effect of plaintiffs immigration status, not discoverability.2® |
respectfully decline to accept the trial court's certification on the discovery rulings.

C. Denial of Summary Judgment on Ralph’s’ Borrowed Servant Defense

Ralph's’ motion for discretionary review appears o present a question of fact
based on established precedent. “Normally the question of whether or not a particular
individual was a ‘loaned servant' is a factual one, to be determined by the jury.”! “The
borrowed servant defense is a legal fiction that expands the concept of respondeat

superior.”2 An employer is vicariously liable to third parties for torts committed by its

20 gee Salas v. Hi-Tech Erectors, 168 Wn.2d 664, 670-72, 230 P.3d 583 (2010)
(although plaintiffs immigration status was relevant to his lost future eamings, “the probative
value of [his] undocumented status, by itself, is substantially outweighed by the danger of unfair
prejudice”); see also Diaz v. Wash. State Migrant Council, 165 Wn. App. 59, 75, 265 P.3d 956
(2011) ("There is nothing in Salas that supports cutting off inquiry at the outset of discovery.™).

man ae Br. r. Co., 69 Wn.2d 285, 288, 418 P.2d 253 (1966).
2 Wilcox v, Basehore, 187 Wn.2d 772, 783, 389 P.3d 531 (2017).
10
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employee within the scope of employment.23 An exception exists when the employee's
“general employer loans the {employee] to another, or ‘special,’ employer.”* “For those
activities over which the special employer exercises complete control, the special
employer also assumes vicarious liability under the ‘borrowed servant’ doctrine.”?® The
borrowed servant doctrine “does not require complete and exclusive control over all
aspects of the loaned worker's conduct. Liability arises out of those particular
transactions over which the special employer has exclusive control."®

Ralph’s argues that immediate review is appropriate based on the trial court’s
certification. It argues that the trial court was inconsistent in granting summary
judgment for Inland (where Inland argued that Hilltop had exclusive control over the
worksite) while finding an issue of fact preventing Ralph’s' summary judgment motion
on Hilltop's control over Howell's work. But a general contractor's duty based on its
supervisory control over a worksite under Stute involves different considerations than
those involved in the exclusive control analysis under the borrowed servant doctrine.
Also, the operative facts presented in the prior motion for discretionary review denied by
this Court in No. 73503-9-| appear essentially the same as those presented here.

Ralph’s argues that what constitutes the “transaction” over which the borrowing
employer must have control and what facts are “material® in this case under the
borrowed servant doctrine present questions of law. Ralph's argues that the resolution
of these issues will facilitate the termination of this litigation. The evidence relevant to

the Stute issue overlaps with that relevant to the borrowed servant issue. The plaintiffs

2 Wilcox, 187 Wn.2d at 783.
24

2 Id. (emphasis added).
% id. (emphasis added).
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Support review on the borrowed servant issue, although Inland opposes review,

Because review is granted on the Stute issue, | grant review on the borrowed servant
issue to facilitate the ultimate resolution of the litigation.
Therefore, it is

ORDERED that discretionary review is granted of the orders granting inland’s

summary judgment motion and denying reconsideration in No. 76717-8-1. Review of the
discovery rulings is denied. Itis further

ORDERED that discretionary review is granted of the order denying summary
judgment in No. 76893-0-1. it is further

ORDERED that these cases are linked.

3IV1S
o hinos

Done this_Z! St gay of July, 2017.
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TAIG SW@%%?;’

Court Com%sioner
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Page 76

1 admissible. We're arguing the exact opposite, Your

2 Honor.

3 We're arguing that we met and complied with ocur

4 duties by providing a top to bottom approach to safety
5 for this site including all parties. All

6 subceontractors.

7 THE COURT: Okay. Thank you. Let me loock at
8 my notes here and make sure I got everything I wanted.
9 All right. With regard to what we talked about
10 earlier. I'm disinclined to revisit Judge Shapiro's
11 ruling, as I said before, because I don't see a major
12 C-change arising from Afoa. The other part of this
13 calculous too is that the certificate of finality has
14 not even been issued in this latest Afoa case.
15 There's 30 days before mandate issues. So
16 technically it's not even a final case at this
17 juncture, as far as I can tell. But in any event, I
18 don't see it as being such a C-change as to warrant
19 going back to see -- to revigit Judge Shapiro's earlier
20 ruling.
21 For what it's worth, I don't think the law of the
22 case applies here. Law ©f the case is generally a
23 decision by an appellate court and sent back down to
24 the trial court, and the trial court is stuck with that
25 court's opinion because that court is higher than this

SEATTLE DEPOSITION REPORTERS, LLC
www. seadep.com 206.622.,6661 * 800.657.1110 FAX: 206.622.6236
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1 court.

2 When it comes to judges making rulings on a

3 collateral authority basis, the law of the case is not
4 really applicable. So I'm not relying on that at all.
5 As far as the Stute issue and the non-delegable

6 duty issue that we've just been arguing about, I'm

7 inclined to grant Inland's motion. And the reason for
8 that is, I'm really not seeing much in the way of

9 substance from the Plaintiff as to what the actual

10 viclation is of what non-delegable duty we're talking
11 about.

1z It sounds like a generalized guarantor of safety
13 across the board which I don't think is what Stute

14 contemplates. 2And so I'm going to grant Inland's

15 motion and dismiss the claim against them.

16 So with that -- and Counsel, do you have a

17 proposed order? I tried to collect them all, but I

18 can't find yours unfortunately in the pile that I

19 brought out here with me. So here's the order denying
20 Ralph's Concrete's motion for summary judgment. And
21 let me enter this one and then we'll talk about the
22 rest of the items that are on the table for this

23 afternoon.

24 And my goal is to try and jump start this and get
25 you guys peostured for a trial that's pending on

SEATTLE DEPOSITION REPORTERS, LLC
www ., seadep.com 206.622,6661 * 800.657.1110 FAX: 206.622.6236
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