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INTRODUCTION

The City of Seattle’s Democracy Voucher Program (Voucher
Program) taxes property owners to provide funds to distribute vouchers to
City residents. With these vouchers, residents can give money to their
particular candidates for City offices, but can be used for no other purpose.
Because the money is taken from one group of people and given to others
for the purely political campaigns of their choice, the Voucher Program
violates the First Amendment right of individuals not to be forced to pay
for someone else’s political campaigns. The Rental Housing Association
of Washington (RHA) urges this Court to reverse the trial court decision
approving this infringement of individual rights.

STATEMENT OF THE CASE

The RHA adopts the Statement of the Case in the Appellant’s Opening
Brief. The essential facts are that the City has employed the Voucher
Program whereby all property owners are taxed and then vouchers are
given to residents to use in support of political campaigns of city officials.
Handing out vouchers to residents is essentially doling out money that
they can use only for political campaigns.

The first use of vouchers was in 2017. The Voucher Program was
analyzed in studies by the University of Washington (attached hereto as

Exhibit A) and by BERK Consulting, commissioned for the Seattle Ethics



and Election Commission (attached hereto as Exhibit B). These studies
both concluded that in the last municipal election vouchers were used by
“[w]ealthy, white and older residents” more than “low-income, younger
and nonwhite residents.” Ex. A at 1; Ex. B at ii.

Also contrary to its purpose, the Voucher Program did not
overwhelmingly increase the number of people to contribute to campaigns
who had never made political contributions before. “Individuals who were
already politically engaged ... were more likely to return their vouchers.”
Ex. A at 1. And the program was unused by the vast majority of
Seattleites. Only 3.4% of the Seattle population used the vouchers at all.
Ex. B at 35.

Nor did the Voucher Program shrink the role of big money in
campaigns. While there were numerically more dollar contributions at the
smaller level in 2017 than in 20135, the total campaign spending increased
significantly in just one election cycle—by 60%. Ex. B at i-ii. Tellingly,
the presence of vouchers or any public funding typically increases

independent expenditures. Ex. B at ii.



Additionally, the new program does not reduce fraud or corruption, but
simply creates new opportunities for fraud.' See also Ex. B at 5 (Oregon
example). Unscrupulous persons can gather vouchers from those residents
who see no direct monetary value to themselves, but when bundled
together can be quite valuable to campaigns.

The minimal increase in expanding citizen participation in campaigns
with a corresponding doubling down on majoritarian influence is
accomplished at a disproportional cost. According to the City’s biennial
report (attached hereto as Exhibit C), the Voucher Program cost $3.2
million to disperse a net $1.1 million in contributions. Ex. C at 25. This
disproportionality means that Seattle residents who pay the tax would have
more money available for their own political contributions if the Voucher
Program were never adopted. But that, of course, is the point. Without the
Voucher Program tax, people would have the liberty to use their funds for
any purpose they choose which might not be campaigns for City officials
and might not be for political campaigns at any level.

Because the vouchers are funded via a property tax levy, landlords end
up funding the political contributions of tenants As a result, landlords fund

the contributions of the very people likely to have political interests

1See https://www.seattletimes.com/seattle-news/politics/former-
seattle-city-council-candidate-hit-with-criminal-charges-in-vouchers-
program/.



adverse to their own, especially in Seattle. Because the funds are
distributed to campaigns at the complete discretion of residents, the funds
will be used to perpetuate the viewpoints of officials whom these voters
elected.

STATEMENT OF INTEREST OF AMICUS CURIAE

Formed in 1935, RHA is a nonprofit organization that provides
education and assistance to approximately 5100 members regarding
compliance with rental housing laws and regularly advocates for
uniformity and fairness in state and local policymaking. Many of RHA’s
members own rental property in Seattle and many own rental property in
Seattle, but live outside Seattle and therefore have no opportunity to utilize
the program they must finance.

The average RHA member owns between 2 and 3 units, but the
membership spans from the owners of apartments with hundreds of units
to people who rent a single accessory dwelling unit or even rent a room,
often on a temporary basis for work, personal or financial reasons. Given
the relatively low average number of units, the vast majority of the RHA’s
membership is on the lower end of the numerical scale and are basically
“mom and pop” owners of one or two rental units—people seeking to

supplement their income with extra space they may have.



RHA members are deeply concerned that they are being required to
pay for the pure political speech of others—including tenants who may be
on the opposite side of issues in Seattle.

ARGUMENT
I

THE VOUCHER PROGRAM VIOLATES THE FIRST
AMENDMENT RIGHT NOT TO FUND THE POLITICAL
SPEECH OF OTHERS

A. The First Amendment protects the freedom of mind to abstain
from contributing to the political advocacy of others.

The First Amendment protects, not only the right to speak, but also the
right to refrain from speaking, thereby ensuring that the choice to
participate in the support of public dialogue remains freely in the hands of
the individual, rather than taken and given to support the speech of others.

Two basic principles are at stake. First, compelled speech is as odious
as compelled silence or restricted speech. In Abood v. Detroit Bd, of
Educ., 431 U.S. 209 (1977), overruled on other grounds in Janus v. Am.
Fed’n. Sch., Cnty and Mun. Emp. Council 31,585 U.S. ___, 138 S. Ct.

2448 (2018), the Court recognized that “the fact that the appellants are

2 The initiative which created the Voucher Program has other conflicts
with the First Amendment that directly impact that RHA. For
instance, because RHA contributed over $5,000 for a lobbyist in 2017,
it was completely prohibited from contributing anything to any city
candidates. SMC 2.04.602A.



compelled to make, rather than prohibited from making, contributions for
political purposes works no less an infringement of their constitutional
rights.” Abood, 431 U.S. at 234 (footnote omitted; emphasis added).
Second, funding to support speech is not merely related to speech; it is
itself “pure speech.” Buckley v. Valeo, 424 U.S. 1, 15 (1976).

These principles have a long tradition, united by Thomas Jefferson

when he wrote:
to compel a man to furnish contributions of money for the
propagation of opinions which he disbelieves, is sinful and
tyrannical.

L. Brant, JAMES MADISON; THE NATIONALIST, at 354 (1948), quoted in

Keller v. State Bar of Cal., 496 U.S. 1, 10 (1990).

Furthermore, several cases tie the freedom to think, to speak and to
believe together as encompassing a freedom of the mind that the First
Amendment vigorously protects.

If there is any fixed star in our constitutional constellation, it is that
no official, high or petty, can prescribe what shall be orthodox in
politics, nationalism, religion or other matters of opinion or force
citizens to confess by word or act their faith therein.

W. Va. Bd. of Educ. v. Barnette, 319 U.S. 624, 642 (1943) (concluding that

the compulsory flag salute violated the First Amendment).



The right to speak and the right to refrain from speaking are
complementary components of the broader concept of “individual
freedom of mind.”
Wooley v. Maynard, 430 U.S. 705, 714 (1977) (quoting Barnette, 319 U.S.
at 637).

The First Amendment protects the individual’s liberty to choose what
to believe, what to say, what not to say and what cause, if any, to promote.
Therefore, forcing a group of people—here, property owners—to support
political campaigns based on the views of individual residents is
completely repugnant to the First Amendment and its protection of the

freedom of mind.

B. The trial court failed to subject the Voucher Program
to any meaningful scrutiny.

The trial court recognized that the Voucher Program implicated First
Amendment rights, but concluded the compelling state interest test did not
apply because the program was viewpoint neutral. CP at 113. That court
concluded that the complaint should be dismissed on the pleadings
because there was a “reasonable justification,” namely, the Voucher
Program increased voter participation in political campaigns. CP at 112,
115.

“Reasonable justification” is not the standard. The Supreme Court in

Arizona Free Enterprise Club’s Freedom Club PAC v. Bennett, 564 U.S.



721 (2011), reiterated that similar burdens on First Amendment rights
could be tolerated only if they were ‘“’justified by a compelling state
interest.”* Id. at 748 (quoting Fed. Election Comm’n v. Mass. Citizens for
Life, Inc., 479 U.S. 238, 256 (1986)). The trial court erred in rejecting this
test.

1. Funding through the Voucher Program is not
viewpoint neutral but completely at each voucher
holder’s personal and subjective choice.

Viewpoint neutrality does not eliminate the compelling state interest
test, but the trial court erred in concluding that the program is viewpoint
neutral, apparently as a matter of law. While the City does not directly
determine which campaigns to fund, that decision is made by the
constituents of council-members who use the funds to directly promote the
candidacies they choose. The choice is not made in a viewpoint neutral
manner. Campaigns will receive funds, not based on objective standards,
but because residents seek to advance their candidates and their particular
views. As in Board of Regents of the University of Wisconsin System v.
Southworth, 529, U.S. 217 (2000), when the decision is left to individuals
to decide what speech to fund without any objective criteria, the result
cannot be viewpoint neutral.

Additionally, funding multiple campaigns does not attenuate the

constitutional injury. It simply means that people are forced to contribute



for the espousal of the viewpoints of more than one unwanted campaign. It
compounds, not attenuates, the problem.

If this program were constitutional, property owners could be required
to fund highly odious campaigns by those who use the scheme for funding
their own political or ideological speech. Campaigning for public office is
a convenient platform for promoting ideas, including ideas that engender
strong opposing beliefs—Ilike white supremacy, anti-Semitism or anarchy.
Proponents of these ideas all have a right to speak, but none have a right to
force people to be the financiers of their message. And citizens have the
First Amendment right not to be the sponsor of someone else’s campaign.

2. The Voucher Program does not fulfill any legitimate
purposes in the least restrictive manner.

As part of the rigorous compelling state interest test, the City has the
burden to prove there are no less restrictive means of accomplishing
whatever compelling interest that might possibly justify forcing some
people to pay for the speech of others. Ashcroft v. American Civil Liberties
Union, 542 U.S. 656, 666 (2004).

This burden may be difficult because the program the City defends
was created by initiative—a legislative process without the typical
legislative deliberations and considerations of multiple options available

when the City is normally enacting a new ordinance. Nonetheless, the



evaluation of the least restrictive means should have been considered at
the trial court level, but was not.
The Voucher Program cannot be justified on the basis that by
providing funds to campaigns that might otherwise not receive significant
funding, The Supreme Court has warned that such leveling of election
opportunities is a “dangerous enterprise and one that cannot justify
burdening protected speech.” Ariz. Free Enter., 564 U.S. 721,750 (2011).
“Leveling the playing field” can sound like a good thing. But in a
democracy, campaigning for office is not a game. It is a critically
important form of speech. The First Amendment embodies our
choice as a Nation that, when it comes to such speech, the guiding
principle is freedom—the “unfettered interchanges of ideas”—not
whatever the State may view as fair.

Id. (quoting Buckley, 424 U.S. at 14).

Because there is no constitutional power to force people to pay for
purely political advocacy, the Voucher Program cannot be justified on any

recognized standard, let alone the compelling governmental interest test.

II
EVEN IF THE VOUCHER PROGRAM IS VIEWED
AS THE EXPENDITURE OF PUBLIC FUNDS,
DESPITE IT DERIVING FROM A UNIQUE GROUP OF
TAXPAYERS, IT RUNS AFOUL OF THE FIRST
AMENDMENT AND WASHINGTON LAW

Respondents have argued that First Amendment rights are not violated

because the vouchers are simply committing public funds for campaigns

10



which was generally allowed in Buckley. Resp. Br. of City, at 23-24.
Importantly, however, the funding in Buckley was subject to completely
objective criteria. Buckley, 424 U.S. 1. As addressed above, the analysis
that these are public funds is inapt because Seattle property owners pay a
unique charge to advance the personal political views of others whose
decision on which campaigns to fund is completely

personal.https://drafting. westlaw.com/

Nonetheless, even if the funds from the Voucher Program are viewed
as public funds being made available for political purposes through an
objective public distribution system (which it is not), the use of public
funds to finance the political campaigns of others still has a First
Amendment effect and is contrary to Washington law prohibiting the
injection of public funds into campaigns. There is no conceptual
difference between city council members directing money to campaigns
themselves and their constituents doing so. Both involve public funds for
no purpose other than to influence the outcomes of elections.

A. The First Amendment prohibits the expenditure of
public funds to finance political campaigns based on
subjective criteria.

The use of public funds to support the political speech of others has
the effect of implicating the free speech rights of those who do not receive

the public funds and oppose the recipient of the public funds. This is clear
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from Arizona Free Enterprise Club, 564 U.S. 721 and from Davis v. Fed.
Election Comm’n, 554 U.S. 724 (2008). In both cases, a matching fund
scheme where candidates could receive public funds based on their
opponents’ level of funding burdened the speech of candidates with a
government funded opponent. The First Amendment protects the speech
of those who pay for the advocacy, but also the speech of those who
compete with government-funded aldvocalcy.3

The Voucher Program violates this protection of competing speakers
in three ways. First, it provides funding for some, but not all candidates,
and forces a choice among candidates. In Davis, the Court concluded that
candidates’ First Amendment rights were violated because the scheme
forced a candidate ““to choose between the First Amendment right to
engage in unfettered political speech and subjection to discriminatory
fundraising limitations. ”” Arizona Free Enter., 564 U.S. at 739 (quoting
Davis, 554 U.S. at 739).

Second, the Voucher Program has a provision for triggering a release
from the fundraising restrictions on candidates who receive funds from
vouchers. To be able to receive funds from vouchers, candidates must

agree to lower contribution limits. Cf. SMC 2.04.630B.3 ($250 limit for

3 In the First Amendment context, this Court can and should consider
the rights of those not before the Court. See Broadrick v. Okla., 413
U.S. 601, 612 (1973).

12



city council races for voucher candidates) with SMC 2.04.370B ($500
limit for non-voucher candidates). But the program has a trigger for
relieving the voucher-supported candidate from these lower limits
conditions for receiving vouchers. When voucher candidates’ opponents
have a greater campaign valuation, that triggers the release of the voucher
candidate from the lower contribution limit per contributor and the total
campaign valuation limit. SMC 2.04.634B.

The trigger for release from the lower contribution limits is either
when an opponent’s campaign valuation or “the sum of an opponents’
campaign valuation and independent expenditures either adverse or in
favor of an opponent” has exceeded the valuation for the voucher
candidate. SMC 2.04.634B.

By including independent expenditures in this grounds for release
from the limits, which a candidate has no control over, a campaign
opposed to a voucher supported campaign could work hard to keep
contributions below the $300,000 valuation limit. But all it takes is
someone independently to expend one dollar and that results in the
opposing voucher candidate being able to raise $300,000 through vouchers
and then another $300,000 because relief from the lower limit has been

triggered. As concluded in Arizona Free Enterprise Club., “[i]ncluding

13



independent expenditures in the matching funds provision cannot be
supported by any anticorruption interest.” 564 U.S. at 751.

Third, “campaign valuation” is defined as “[t]he greater of: a. Total
contributions received; and b. Money spent to date (equal to prior
expenditures, plus debts and obligations).” SMC 2.04.634A.2. This
definition includes candidates’ own money in the calculation that would
trigger the release of opposing voucher candidates from the lower limits
after receiving money from vouchers. So a candidate who uses his or her
own money runs the risk that an opponent will receive voucher money and
be released from all limits resulting in an unfair subsidy of speech. Again,
the Supreme Court explained: "The matching funds provision counts a
candidate’s expenditures of his own money on his own campaign as
contributions, and to that extent cannot be supported by any anti-
corruption interest." Arizona Free Enter., 564 U.S. at 751.

Therefore, candidates who choose to forgo the opportunity to be
funded through vouchers may have opponents who have the benefit of a
public subsidy, but are released from the lower limits on fundraising that
was the condition for receiving the money from vouchers in the first place.
This violates the First Amendment rights of those non-voucher candidates.

Finally, while vouchers provide more funds for campaigns which

equates to more speech, that “more speech” argument is insufficient.

14



Thus, even if the matching funds provision did result in more
speech by publicly financed candidates and more speech in
general, it would do so at the expense of impermissibly
burdening (and thus reducing) the speech of privately financed
candidates and independent expenditure groups. This sort of
“beggar thy neighbor” approach to free speech—‘restrict[ing] the
speech of some elements of our society in order to enhance the
relative voice of others”—is “wholly foreign to the First
Amendment.”

Arizona Free Enter, 564 U.S. at 741 (quoting Buckley, 424 U.S. at 19

(emphasis added)).
The direct result of the speech of privately financed candidates and
independent expenditure groups is a state-provided monetary
subsidy to a political rival. That cash subsidy, conferred in
response to political speech, penalizes speech.

Arizona Free Enter., 564 U.S. at 742.

The Voucher Program burdens the property taxpayers in forcing them
to support pure political speech which they oppose. It burdens candidates
who choose not to participate in the program because it provides public
funds to candidates in an attempt to equalize the resources—the speech—
of the various candidates. Even if the public funds encourage “more

speech” it impermissibly does so at the expense of others.

B. Use of public funds for political campaigns is contrary
to the Washington constitution’s mandate for free and
equal elections.

The use of public funds to promote or oppose political campaigns is

contrary to the State constitution’s promise of “free and equal” elections.

15



Article I, Section 19, Washington Constitution. To allow a city, for
example, to spend public funds on the candidates that the mayor or city
council chooses would be inconsistent with elections being free and equal.
It is no different to give the wealth of the City under the control of elected
City officials to the voters who elect those officials to ensure that the
sitting officials, or others who espouse their same views, remain in power.
The free and equal language in Article I, Section 19 of the Washington
Constitution was taken from the previously adopted Oregon constitution
using that same phrase. Foster v. Sunnyside Valley Irr. Dist., 102 Wn.2d
398, 405 (1984). The Oregon Supreme Court has explained what the “free
and equal” language was designed to protect.4
The principles of representative government enshrined in our
constitutions would limit government intervention on behalf of
its own candidates or against their opponents even if the First
Amendment and its state equivalents had never been adopted. ...
Related assumptions about representative government may be
found in Oregon Constitution Article II, section 1: “All elections
shall be free and equal.”

Burt v. Blumenauer, 299 Or. 55, 67, 699 P.2d 168, 175 (1985) (emphasis

added).

4 Other state court decisions interpreting the language in their state
constitutions are useful for interpreting identical language in the
Washington constitution. See Washington Water Jet Workers Ass’n v.
Yarbrough, 151 Wn.2d 470, 496-97 (2004).

16



Other courts have similarly condemned the use of public funds to
influence elections on grounds related to, but distinct from, the First
Amendment. In Stanson v. Mott, 17 Cal.3d. 206, 213-19, 130 Cal. Rptr.
697, 551 P.2d 1 (1976), the California Supreme Court explained that
public funds used to influence elections conflicted with national
democratic principles and not just California law.
A fundamental precept of this nation’s democratic electoral
process is that the government may not ...bestow an unfair
advantage on one of several competing factions. A principle
danger feared by our country’s founders lay in the possibility that
the holders of governmental authority would use official power
improperly to perpetuate themselves, or their allies, in office.

Id. at 217 (emphasis added).
It would be establishing a dangerous and untenable precedent to
permit the government or any agency thereof to use public funds to
disseminate propaganda in favor of or against any issue or
candidate. This may be done by totalitarian, dictatorial or
autocratic governments but cannot be tolerated, directly or
indirectly, in these democratic United States of America.

Miller v. Miller, 87 Cal. App. 3d 762, 769-770, 151 Cal. Rptr. 197 (1978).

While there are no Washington cases directly dealing with this
provision, other examples in this state’s legal fabric support the principle
that public funds should not be used to promote political campaigns. See
Knudsen v. Washington State Executive Ethics Bd, 156 Wn. App. 852
(2010) (state resources used in violation of RCW 42.17A.635); State ex

rel. Port of Seattle v. Superior Court of King County, 93 Wash. 267 (1916)

17



(port not authorized to use public funds for campaigning); Port of Seattle
ex rel. Dunbar v. Lamping, 135 Wash. 569 (1925). The concept of using
public funds to promote specific election campaigns—and not others—is
completely contrary to the state’s longstanding commitment to use public
funds only for facilitating elections, not promoting campaigns. The
prohibition on using public funds to support or oppose legislation suggests
the obvious—that city funds should not be used to fund candidacies for
city officials any more than the state’s funds should be used to elect the
governor.

The principle that public funds should not be used for the promotion or
opposition of political candidates should be explicitly recognized, whether
as a part of the “free and equal” requirements for elections in Article 1,
Section 19 of the Washington constitution or under the First Amendment.
Tax dollars for campaigns may be appropriate in other governmental
systems, but not for Washington State.

I1I
THE TRIAL COURT ERRED IN DISMISSING
ELSTER’S CLAIMS ON A MOTION TO DISMISS

In a motion to dismiss, evidence of relevant facts supposedly do not
matter because all facts are presumed true, including hypothetical facts.

Kinney v. Cook, 159 Wn.2d 837, 842 (2007). Dismissal should be granted

18



“sparingly and with care” and “only in the unusual case in which plaintiff
includes allegations that show on the face of the complaint that there is
some insuperable bar to relief.” Hoffer v. State, 110 Wn.2d 415, 420
(1988), on reconsideration in part, 113 Wn.2d 148 (1989) (citations
omitted).

Nothing demonstrates the impropriety of the trial court’s dismissal of
Appellants’ complaint quite as ably as the amicus brief of Washington
CANY, et al, filed in the Court of Appeals. The amicus brief includes
quotations from individuals and apparent experts, without any opportunity
to test the veracity or foundation of any of them. These amici supporting
the City want this Court to hear testimony, but with no opportunity to
cross examine or challenge the foundation of anything they quote. If this is
relevant and admissible—and some of it may be—it should be subjected
to the normal trial court fact finding process. And the RHA recognizes its
exhibits also should be subjected to evidentiary rules unless they may be
judicially noticed. Trial of facts does not belong in an appellate court.

The trial court’s decision to dismiss this case on the pleadings was
erroneous.

CONCLUSION

While the Voucher Program is new, attempts to force people to

sponsor political campaigns with which they disagree has been historically
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rejected from Thomas Jefferson to the present. The First Amendment
rejects such a paternalistic attitude when it comes in forced free speech.
Instead of requiring students to raise their hands in support of an
ideology as in Barnette, 319 U.S. 624, the City requires property owners
to reach into their pockets in support of the campaigns of others. The idea
that Seattle residents may pledge allegiance—or at least financial
support—with someone else’s money to multiple candidates does not heal
the constitutional infirmity. It only inflames it. The RHA urges this Court
to reverse.
Respectfully submitted this 29" day of March, 2019, by
STEPHENS & KLINGE LLP

/s/ Richard M. Stephens

Richard M. Stephens, WSBA 21776
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Expanding Participation in Municipal Elections:
Assessing the Impact of Seattle’s Democracy Voucher Program

Executive Summary

In 2015, voters in Seattle approved the Democracy
Voucher program to radically reshape the way
municipal elections are funded. By providing vouchers
to every registered voter in the city, the program
aimed to broaden the donor pool and diversify
contributors in local elections. Seattle is the first city
in the United States to implement this type of public
financing program.

Launched in the 2017 election, the Democracy
Voucher initiative successfully increased the number
of residents participating in the campaign finance
system. In total, 20,727 residents in Seattle returned
their vouchers — more than twice the number that
made a cash contribution to a local political candidate.
About four percent of Seattle residents participated in
the program.

While the Democracy Voucher initiative increased
participation in the campaign finance system, some
groups of Seattle residents were more likely to
return their vouchers than others. Wealthy, white and
older residents were more likely to participate in the

program than low-income, younger and non-white
residents. Individuals who were already politically
engaged, as measured by previous voting behavior,
were more likely to return their vouchers than
registered voters who rarely voted in elections. These
differential rates of return by race, income, age and
political engagement create opportunities for program
improvements in 2019.

The Democracy Voucher program is beginning to
move the contributor pool in a more egalitarian,
representative direction. Compared to cash
contributors in the 2017 election, participants in the
Democracy Voucher program were generally more
representative of the Seattle electorate. Low- and
moderate-income residents comprise a substantially
larger share of voucher users than cash donors.
Voucher users are more likely than cash donors to
come from the poorest neighborhoods in the city.
Residents under 30 years old make up a larger share
of voucher users than cash donors.

Who Participated in the Democracy Voucher Program?

The Democracy Voucher program
substantially increased the number of 20,000
Seattle residents participating in the

campaign finance system. The number g

of Seattle residents making a cash A 15000
contribution in the municipal elections uf

rose from 8,234 in 2013 to 10,297 in —é 10000
2017. Of these contributors in 2017, Z

4,960 contributed to a candidate for
City Attorney or City Council. By 5.000
contrast, 20,727 people in Seattle

returned their vouchers. [Figure 1]

Cash Donors to All - Cash Donors to All Cash Donors to
Races (2013)

20,727
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Voucher Users
City Council or City (2017)
Attorney Races
(2017)

Figure 1: Total Number of Cash Donors and Voucher Users

Races (2017)



While the absolute number of Seattle residents
participating in the local campaign finance system
increased, participants still represent only a small
fraction of the electorate. About 4 percent of eligible
individuals returned their vouchers.

Participation in the Democracy Voucher program
varied substantially across demographic groups.
Older residents in Seattle were three times more
likely to participate than younger residents. More
than 6 percent of Seattle residents over the age of

60 returned their vouchers, but only 2 percent of
residents between the ages of 18-29 did so. [Figure 2]

Whites were almost twice as likely to return their
voucher as blacks. More than 4 percent of white
Seattle residents returned their voucher but only 2.4
percent of black residents participated. In fact, whites
were substantially more likely to return their voucher
than every other racial and ethnic group in the city.
[Figure 3]

High-income residents in Seattle participated in the
Democracy Voucher program at a substantially higher
rate than low-income residents. More than 5 percent
of individuals with an annual income above $75,000
participated in the Democracy Voucher program, but
only about 2 percent of individuals with an annual
income below $30,000 participated in the program.
[Figure 4]

Finally, citizens who were already engaged in the
political system by regularly voting in general elections
were much more likely to return their vouchers than
those who voted infrequently or not at all. Among
registered voters who voted in every election for
which they were registered, more than 8 percent
returned their Democracy Vouchers. On the other
hand, among registered voters who voted in fewer
than half of the elections for which they were eligible
to vote, only about 1 percent participated in the
Democracy Vouchers program. [Figure 5]

While the Democracy Voucher program increased the
number of people participating in the local campaign
finance system, the rate of participation varied
widely across groups. Although the program pushed
participation in the local campaign finance system

to an all-time high in Seattle, historically under-
represented groups were less likely to participate in
the program. These findings create an opportunity
for community stakeholders to further engage under-
represented groups to increase their participation in
the Democracy Voucher program.

Return Rate
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Return Rate
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How Do Participants in the Democracy Voucher Program Differ from Cash Donors?

The Democracy Voucher program aimed to
diversify the pool of campaign contributors in local
elections. In previous election cycles, candidates
overwhelmingly relied on a small number of high-
dollar donors concentrated in a handful of wealthy
neighborhoods. By providing vouchers to every
registered voter in Seattle, the Democracy Voucher
program endeavored to create a pool of donors that
looked more like the pool of eligible voters. This
section compares the profile of participants in the
Democracy Voucher program (“voucher users”) with
the profile of cash contributors in the 2017 election
(“cash donors”).

Older residents in Seattle make up a larger share of
participants in the Democracy Voucher program
than they do in the pool of cash donors. In fact, 36

Age: 18-29 Age: 30-44

35% 33.75%

29.25%  29:91%

Percentage

Figure 6: Demographic Composition of Voucher Users and Cash Donors, by Age
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Race: Hispanic

percent of voucher users were 60 years old or older
compared to slightly more than 33 percent of cash
donors. Young donors (under the age of 30) make up
a larger share of donors in the voucher program than
in the pool of cash donors. [Figure 0]

Although the Democracy Voucher program aimed to
diversify the racial composition of the donor pool,
white residents comprise a disproportionate share

of both voucher users and cash contributors. While
79 percent of registered voters in Seattle are white,
whites comprise 86 percent of participants in the
Democracy Voucher program and 87 percent of
cash contributors. In fact, the racial composition of
voucher users is nearly identical to the composition
of cash donors. [Figure 7]
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Figure 7: Demographic Composition of Voucher Users and Cash Donors, by Race



The Democracy Voucher program relied less heavily
on wealthy Seattle residents than the pool of cash
contributors. It increased the representation of low-
income residents in the campaign finance system,
although high-income households continue to
make up a disproportionate share of contributors.
Individuals with an income of $100,000 or more
make up 24 percent of cash donors, but they
comprise only 16 percent of voucher users. On the
other hand, only 4 percent of voucher users —and
2 percent of cash donors — have an income below
$30,000. [Figure 8]

Voucher users were slightly more likely to come from
poor neighborhoods — and slightly less likely to come
from wealthy ones — than cash donors. Overall, about
22 percent of voucher users live in the wealthiest
quintile of neighborhoods in the city and nearly 13
Income: <$30,000

Income: $30,000-$50,000 Income: $50,000-$75,000
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Figure 8: Demographic Composition of Voucher Users and Cash Donors, by Income
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0%

percent live in the poorest quintile of neighborhoods.
By contrast, 29 percent of cash donors come from
the wealthiest quintile of neighborhoods and only

11 percent come from the poorest neighborhoods.
[Figure 9]

Overall, voucher users were more representative of
the electorate than cash contributors. Participants

in the Democracy Vouchers program were more
likely to come from poor neighborhoods than cash
donors. The pool of voucher users also includes

a larger share of residents earning $30,000 or less,
suggesting that the program has diversified the
socioeconomic composition of the donor pool. While
the composition of the voucher users does not fully
match the composition of the electorate, it is — on the
whole — more representative than the composition of
cash donors.
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Did Voucher Participants Vote at Higher Rates in the 2017 Election?

Seattle residents who used their vouchers were
substantially more likely to vote in the 2017 election.
Nearly 90 percent of Seattle residents who used

their vouchers voted in the 2017 election, but only

43 percent of those who did not use their vouchers
voted.

Even after accounting for previous political
engagement, these differences between voucher users
and non-users persist. Among Seattle residents who
voted in fewer than half of the previous elections
for which they were eligible, voucher users were four
times as likely to vote in the 2017 election. Overall,
53 percent of these voucher users voted in the 2017
election compared to only 12 percent of those who
did not return their voucher. Among those who voted
in at least half of the elections for which they were
registered, about 88 percent of voucher users voted

Program Background

In 2015, voters in Seattle overwhelmingly passed an
initiative to create the Democracy Voucher program.
Recognizing the disproportionate influence of a
small number of wealthy donors in local elections,
advocates for the initiative hoped that a publicly-
financed voucher program would increase the
number of contributors, create a more diverse donor
pool and address concerns about the demographic
representativeness of donors in local elections.
While several municipalities nationwide have public
financing schemes to provide matching funds in
local elections, Seattle is the first city to implement a
universal voucher program.

Every registered voter in Seattle was mailed four,
$25 vouchers in January 2017. Voters redeemed their
vouchers by assigning them to qualified candidates

100%

80%

60%

Percent Voted
3
N

20%

0%

in the 2017 election compared to only 56 percent of
those who did not return their vouchers. [Figure 10]
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Figure 10: Voter Participation Rate, by Previous Voter
Participation and Voucher Status

and returning them to the candidate’s campaign or
the Seattle Ethics and Election Commission. Upon
certifying each returned voucher, the Commission

then transferred funds to the assigned campaign.

In 2017, candidates for City Council and City
Attorney could participate in the Democracy Voucher
program after agreeing to several public debates and
adhering to spending and contribution limits. At-large
City Council candidates qualified for the program by
receiving 400 qualifying donations of $10. Candidates
for City Attorney qualified after receiving 150
qualifying donations of $10. In future elections, the
Democracy Voucher program will expand to include
candidates vying for mayor and each of Seattle’s seven
district-level City Council seats.
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Executive Summary

The Democracy Voucher Program (DVP) is a first-of-its-kind public municipal campaign financing program
that enables eligible Seattle residents to contribute to candidates for public office using paper
certificates issued by the City of Seattle. This program launched in the 2017 election cycle and was open
to candidates for City Council and City Attorney. Candidates who chose to participate in the DVP
pledged to comply with more stringent campaign spending and contribution limits. In return, those who
qualified received public funds for each voucher submitted in their name by Seattle residents. The
program aims to improve the democratic process in Seattle elections by making candidates less reliant on
large donors and more accountable to average Seattle residents.

The DVP is administered by the Seattle Ethics and Elections Commission (SEEC). SEEC engaged BERK
Consulting (BERK) to independently evaluate how effectively the DVP achieved its goals during the 2017
election cycle. This report presents findings and recommendations.

Many more Seattle residents contributed to local campaigns, but disparities in representation remain.

Over 20,000 people used their vouchers, more than double the number of cash contributors in the 2015
election cycle. Nearly 9 out of 10 of voucher users had never previously contributed to a candidate for
local office in Seattle. This resulted in a significant increase in the number of campaign contributions from
all areas of Seattle, including neighborhoods that are typically under-represented in local politics.
However, some residents were more likely to use their vouchers than others. These include people who are
regular voters in local elections, older residents, those who live in majority-white neighborhoods, and
those who live in upper-income neighborhoods. As a result, residents of neighborhoods that are lower
income or have a majority non-white population continue to be under-represented among contributors to
candidates for local office.

Thirteen candidates participated in the DVP, but many struggled to qualify to receive funding.

2017 featured a bumper-crop of candidates for local office, and our findings suggest the DVP played a
role in encouraging more candidates to run. Among 15 candidates for two at-large City Council positions,
12 pledged to participate in the DVP. One of the two City Attorney candidates pledged to participate.
While over 76% of all candidates participated in the DVP, only six candidates (35%) eventually
qualified to receive voucher funding. While a few candidates for City Council were able to effectively
utilize the DVP to run competitive campaigns in the primary and general election, others struggled to
collect the 400 verified contributions of $10 or more from Seattle residents that were required by SEEC
to qualify to receive voucher funding.

To ensure continued high rates of candidate participation and encourage more candidates to run for
office, SEEC should find ways to streamline the qualification process. This report includes
recommendations for doing this while still maintaining an appropriate check to ensure public funds are
provided to only serious campaigns for local office.

While average contribution size shrank, the role of big money in Seattle elections persists.

In 2017 the average contribution amount for City Council candidates was only $82, about half of what it
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was in 2015. This reflects the influx of smaller voucher contributions as well as the reduced individual
contribution limit for candidates participating in the DVP. However, total campaign spending increased by
60% compared to the at-large City Council races 2015.

Writers of the DVP legislation had hoped that the program design would provide an incentive for both
candidates and funders of independent expenditures to keep their combined campaign spending below
the DVP campaign spending limit. However, candidates in the City Attorney and City Council position 8
races applied to be released from spending and contribution limits when their opponent’s campaign
spending plus independent expenditures exceeded the DVP spending limit. This enabled the increase in
total campaign spending as well as a 55% increase in independent expenditures by candidates for the
two at-large City Council positions compared to 2015.

This study finds that the availability of public funding can help make more races competitive. And when
races are more competitive, there is increased incentive for outside groups to use independent
expenditures to sway election outcomes. BERK offers recommendations for clarifying the process by which
candidates may be released from spending limits to provide more predictability to campaigns. However,
SEEC is limited in its ability to shape the role of independent expenditures in Seattle elections.

Public support for the DVP is high.

While the program is still new, survey results indicate a high level of public awareness about the DVP
and support for the concept of the program. Public support is even higher among residents who are more
familiar with the program, among those who have participated by using their vouchers, and among
communities of color who are typically under-represented in local politics.

Support for the DVP was also high among candidates, campaign workers, and other stakeholders
interviewed for this study. While there were gripes about some aspects of program administration, there
was near universal praise for the role of SEEC staff in implementing a complex new program and their
responsiveness in addressing issues as they emerged during the election cycle. They also expressed
optimism that the DVP would become more effective over time as SEEC continues to implement program
improvements and raise awareness of the program.

RECOMMENDATIONS

The DVP legislation includes four distinct goals that the program is designed to achieve. This report
includes 15 recommendations for improving the effectiveness of the DVP in achieving each of these goals.

Goal 1: Achieve high rates of candidate participation

®  Recommendation 1.1: Make no change to the number of qualifying contributions
®  Recommendation 1.2: Streamline the verification process for qualifying contributions
®=  Recommendation 1.3: Provide online dashboard for tracking voucher returns and verification

®=  Recommendation 1.4: Continue to monitor candidate success in qualifying for the DVP

Goal 2: Democracy and accountability

®=  Recommendation 2.1: Make no change to campaign spending limits
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Recommendation 2.2: Consider clarifications and refinements to guidelines regarding release from

spending limits
Recommendation 2.3: Make no change to individual contribution limits
Recommendation 2.4: Make no change to the value and count of vouchers issued to eligible residents

Recommendation 2.5: Continue to monitor campaign spending and outcomes

Goal 3: Heavy utilization of vouchers by those who have not previously donated to Seattle political
campaigns

Recommendation 3.1: Postpone the voucher mailing date until at least March 1
Recommendation 3.2: Elevate awareness of voucher mailing day

Recommendation 3.3: Develop a system for instant electronic delivery of replacement vouchers to

registered voters
Recommendation 3.4: Continue working to establish secure online system for voucher returns

Recommendation 3.5: Continue to work with intermediaries to engage communities of color

Goal 4: High public satisfaction with the program

Recommendation 4.1: Create a communications plan for the next election cycle
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Introduction

The Democracy Voucher Program (DVP) is a first-of-its-kind public campaign financing program that
enables eligible Seattle residents to contribute to participating candidates for public office using paper
certificates issued by the City of Seattle. The DVP was created through Initiative 122, “Honest Elections
Seattle”, which was approved by voters in November 2015 and is funded by a 10-year levy. The
Seattle Ethics and Elections Commission (SEEC), an independent agency of the City of Seattle, administers
the DVP. The program was first implemented for the 2017 Seattle City election cycle and was open to
participation by candidates running for City Council or City Attorney.

SEEC asked BERK Consulting to conduct an independent review of the DVP to evaluate how effectively
the program achieved its goals during its first election cycle in 2017. These goals include achieving high
rates of candidate participation, high rates of voucher usage by Seattle residents who have not
previously donated to political campaigns, and high public satisfaction with the program. More broadly,
the intent of Initiative 122 was to make Seattle elections more democratic by giving more Seattle
residents the opportunity to be heard through contributions to local political campaigns.

This report discusses the findings of BERK’s evaluation as well as recommendations for improving the
efficacy of the program in achieving its goals. Sources of information used during this evaluation are
outlined below. See the Appendix for a more detailed discussion of data sources and methodology.

Interviews and Focus Groups: We engaged SEEC staff, the DVP Advisory Committee, City of Seattle
Department of Neighborhoods (DON) staff and DON Community Liaisons, members of community-based
organizations who conducted outreach and engagement, and candidates and campaign staff
representing eight different campaigns, including both DVP participants and non-participants.

Surveys: We developed a survey to measure public awareness of the DVP and perspectives about the
program. The survey was distributed to Seattle residents via three distribution channels to elicit feedback
from three different populations. Responses from each distribution channel were collected and analyzed
separately.’

= The Representative Survey was completed by 524 Seattle residents selected as a representative
sample of the adult Seattle population based on race, gender, and income. This is the default survey
sample used in discussion of survey results throughout the report.

= The DVP Followers Survey was completed by 109 Seattle residents recruited through invitations
sent via the DVP Twitter account (@sea_elections), the DVP website, and an email to DVP Advisory
Committee members and community-based organizations that have previously been engaged in DVP
outreach. The invitation was then re-tweeted and shared through various email and social media
channels. These survey takers were self-selected and were much more likely to have had previous
experiences with the DVP. Therefore, they are not considered representative of the general
population.

! There is one exception to this rule. BERK combined responses from the Representative Survey and Community Liaison
Outreach Survey to generate sufficient sample size to analyze perspectives on the DVP by specific communities of color.
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=  The Community Liaison Outreach Survey was a shorter paper survey distributed by DON
Community Liaisons conducting direct outreach in communities of color that are typically under-
represented in Seattle elections and politics. These communities included Hispanic/Latinos, Native
Americans, Black/African Americans, Asian/Pacific Islanders, Somalis, Chinese, and Vietnamese.

There were 291 respondents who completed this survey.

Other Data Sources: BERK gathered and analyzed other data including voucher tracking and usage
(SEEC), campaign contributors and independent expenditures from 2011 to 2017 (SEEC), Washington
State Voter Registration Database (Washington Secretary of State), and U.S. Census 2012-2016
American Community Survey 5-Year Estimates.

Goals of the Democracy Voucher Program

The “Honest Elections Seattle” campaign promoted Initiative 122 as a suite of campaign finance reform
measures intended to reduce the role of lobbyists, city contractors, and big money in Seattle politics. The
Democracy Voucher Program is just one element of Initiative 122, and the initiative text states four
specific goals for this program: “democracy and accountability, high rates of candidate participation,
heavy utilization of vouchers by those who have not previously donated to Seattle political campaigns,
and high public satisfaction with the Program.”? Below we describe how achievement of each of these
goals will be measured in this evaluation. The goals have been reordered.

1. ACHIEVE HIGH RATES OF CANDIDATE PARTICIPATION

The DVP cannot be successful if candidates either choose not to participate or are not able to qualify to
redeem vouchers for campaign funding. Therefore, the requirements for this program had to be carefully
designed to both limit the role of big campaign contributions while also enabling participating candidates
to run viable campaigns for office. Furthermore, the program is designed to have requirements for
qualification that ensure all campaigns receiving public funds meet some minimal threshold of viability. If
anybody in Seattle could announce they are a candidate and start soliciting and redeeming vouchers,
then there would be a much higher risk that the DVP results in public money flowing to frivolous
campaigns, which does not further the goals of democracy and accountability and could also undermine
public trust and support in the program. On the other hand, setting the bar for qualification too high
could present an unnecessarily high barrier to access for new candidates who may not start with the
capacity necessary to collect the requisite donations and signatures.

This study explored four evaluation questions associated with this goal. Some of the questions look at
challenges that could potentially impact participation in the DVP by candidates in the future.

"  la. What percentage of candidates pledged to participate in the DVP?
=  1b. How many candidates qualified to redeem voucher funding?

= lc. What challenges did candidates experience in their efforts to qualify to redeem voucher
funding?

= 1d. What challenges did candidates experience in their efforts to leverage the DVP to run a

2 Source: Seattle Municipal Code (SMC) 2.04.690 (b) Transition; SEEC Administration Authority; Penalties; Crimes; Severability.
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successful campaign?

2. DEMOCRACY AND ACCOUNTABILITY

It is an overarching goal of the DVP to enhance “democracy and accountability” in Seattle elections. Our
evaluation of how effectively this goal was achieved focuses on the following questions:

= 2a. Were there more candidates in 2017 compared to previous election cycles?

SEEC’s website states: “The Democracy Voucher Program aims to encourage more Seattle residents to

donate to campaigns and/or run for elected positions themselves.” (emphasis added)?®
= 2b. Was there more candidate diversity in 2017 compared to previous election cycles?

Honest Elections Seattle, the coalition behind the pro-Initiative 122 campaign, states that their goal is to
“encourage a more diverse pool of candidates for elected office and ensure everybody has the
opportunity to have his or her voice heard, not just the wealthy and political elite.” (Honest Elections
Seattle, 2018).

= 2c. How did the DVP impact campaign fundraising and independent expenditures compared to
previous election cycles?

The initiative writers expressed hope that Democracy Vouchers would enable candidates to run viable
campaigns for public office without relying on large campaign contributions. Instead candidates could
appeal to all Seattle residents, including those who cannot afford to make campaign contributions with
their own money.* In other words, a major goal of this program is to give all residents a more equal
opportunity to participate in campaign funding and therefore make candidates more accountable to all

Seattle residents.

3. HEAVY UTILIZATION OF VOUCHERS BY THOSE WHO HAVE NOT PREVIOUSLY
DONATED TO SEATTLE POLITICAL CAMPAIGNS

The Democracy Voucher Program is intended to greatly expand the number and diversity of Seattle
residents who participate in funding campaigns for local offices. This requires engaging residents and
communities who are traditionally under-represented in the democratic process, particularly communities
of color. So, achieving this goal requires not just widespread voucher usage, but also a population of
campaign contributors (including voucher users) that better reflects the population of Seattle as a whole.

= 3a. How many voucher users had never previously contributed to a political campaign?

= 3b. What are the characteristics of voucher users? Are they more representative of the Seattle

population than cash contributors?

= 3c¢. What are the neighborhood characteristics of voucher users? Are they more representative of

the Seattle population than cash contributors?

= 3d. Were voucher users successful in using their vouchers to fund qualified campaigns?

3 SEEC. (2018, April 4). About the Program.
4 See Durning, A. (2015, April 20). Seattle Candidates, Meet Democracy Vouchers: How Seattle’s New Public Campaign
Funding System Helps You Run for Office. Sightline Institute.
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= 3e. How did voucher users learn about the DVP?
= 3f. What encouraged voucher users to participate in the DVP?

= 3g. What were the barriers to participation in the DVP?

4. HIGH PUBLIC SATISFACTION WITH THE PROGRAM

The writers of Initiative 122 recognized that if Seattle residents do not see the benefits of the DVP, or if
they do not have confidence that the public campaign financing made possible through vouchers is being
used responsibly, then the DVP cannot be successful. In 2010, residents of Portland, Oregon voted to end
a public campaign financing program that was first implemented five years earlier. Critics there argued
that program resulted in few successful campaigns that rely on public funding, and public support
dwindled after a scandal involving a candidate using public funds for personal expenses. So, supporters
and administrators of the DVP have a strong interest in ensuring the program is both effective and that
the benefits are communicated to Seattle residents.

®  4a. What is the level of awareness of the DVP among the Seattle population?
= 4b. Do residents feel the DVP is achieving its goals?

®  4c. How do these perspectives vary by level of awareness and engagement with the DVP?

Program Overview

Democracy Vouchers are paper certificates that eligible residents can use to support qualified campaigns
for public office. To be eligible to use Democracy Vouchers, individuals must live in Seattle, be at least 18
years old, and either a U.S. citizen, a U.S. national, or a lawful permanent resident (“green card holder”).
In January 2017, SEEC mailed four $25 Democracy Vouchers (totaling to $100 in voucher value) to more
than 500,000 Seattle residents, using the registered voter list from King County Elections. Periodically
thereafter, until October 1, 2017, SEEC mailed vouchers to newly registered voters. Other eligible
residents could request to be issued vouchers from SEEC.

The City of Seattle offered replacement Democracy Vouchers to those who lost or misplaced their
vouchers. It also offered new vouchers to eligible residents who are not registered to vote. Information for
applying for new or replacement vouchers was available on the SEEC website. Applicants could select to
receive their voucher by mail or email. Additionally, campaigns used a Democracy Voucher Replacement
Form to provide an immediate voucher replacement option when interacting directly with residents. These
forms could be returned directly to SEEC by the campaign and verified by SEEC staff.

To use the vouchers, residents needed to write in a qualified candidate’s name, then sign and date the
certificate. Vouchers must then be returned to SEEC for review before any funds were redeemed by
qualifying campaigns. Methods of returning vouchers to SEEC included mail, city drop-off locations such
as the Neighborhood Service Bureaus and Centers, or providing them directly to campaign
representatives who were authorized to gather and deliver signed vouchers directly to SEEC.

In 2017, the DVP was available to candidates for City Council or City Attorney. Participating candidates
were required to adhere to campaign spending and contribution limits and must be certified by SEEC to
be qualified to redeem vouchers. Public funds redeemed by candidates through the DVP are held to all
existing campaign spending laws and could be used only for allowable campaign expenses.
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CANDIDATE PARTICIPATION AND REQUIREMENTS

Candidates could choose whether or not to participate in the DVP. In addition to the standard
requirements to declare a candidacy for public office in Seattle, candidates who wished to participate in
the DVP were required to sign a Candidate Pledge.’ Signers agreed to comply with requirements for the
DVP which include:

" Not accepting contributions from any individual or entity in excess of a total of $250, plus $100 in
vouchers, during the election cycle.

= Abiding by the campaign spending limits.®

= Participating in at least three public debates or similar events each for the primary and general
elections.

®  Not soliciting money for or on behalf of any political action committee, political party, or any
organization that will make an independent expenditure for or against any City of Seattle candidate
within the 2017 election cycle.

= Agreeing that their candidacy must be certified by the SEEC to redeem Democracy Vouchers.

Additionally, before a candidate can redeem Democracy Vouchers in the form of public campaign
funding, it must first meet the requirements for qualification.

Requirements for Qualification

To be certified by SEEC to redeem vouchers, candidates were required to collect qualifying contributions.
For the at-large City Council races in 2017, 400 contributions of at least $10 each were required from
Seattle residents age 18 or older. For City Attorney, 150 contributions were required. Furthermore, to
provide verification that each contribution was from an eligible Seattle resident, campaigns needed to
also collect corresponding signatures for each qualifying contribution. To facilitate gathering these
signatures along with contributions, SEEC provided each participating campaign with a Qualifying
Contribution Petition. SEEC then used the signatures to verify that each contribution corresponded to the
names and addresses on the petition.” Once the sufficient number of contributions and signatures had
been verified, SEEC would certify the candidacy and added the candidate’s name to a list of those
qualified to receive and redeem Democracy Vouchers.

Release from campaign spending and/or individual contribution limits

Initiative 122 includes provisions that allow candidates participating in the DVP who are at or nearing
their spending limit to apply to be released from certain program requirements if their opponent’s
spending exceeds the campaign spending limit. SEEC may also release a participating candidate if an

> Available for download on the DVP website.

6 For City Council At-large positions, the limit is $150,000 for a primary campaign and $300,000 for the primary and
general combined. For City Attorney, these limits are cut in half ($75,000 and $150,000). A candidate may be released from
the spending limit by appealing to the Seattle Ethics and Elections Commission. If released, the candidate will only receive
Democracy Voucher dollars up to the spending limit but will then be able to collect monetary donations beyond that. (SEEC,
2018)

7 This process of verification involved checking against the signatures in the King County Elections voter registration database.
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independent expenditure plus the opponent’s spending exceeds the campaign spending limit.8
Candidates released from spending limits in the 2017 election could not redeem vouchers beyond the
spending limit for either the primary election or general election.?

OUTREACH AND EDUCATION

SEEC staff conducted outreach and education activities throughout much of the 2017 election cycle to
raise awareness about this new program among all Seattle residents. Additionally, they placed special
emphasis on reaching out to communities within Seattle that are typically under-represented in local
politics, including, but not limited to, communities of color and immigrant populations. In addition, non-
governmental groups such as community-based organizations and advocacy groups also conducted work
to educate Seattle residents about the DVP and encourage participation. Finally, the campaigns
themselves were on the front lines of informing residents about the new program while soliciting voucher
contributions. These activities are briefly summarized below.

SEEC Marketing and Outreach Activities

DVP staff employed a variety of methods to inform Seattle residents about the program and encourage
resident participation. They also conducted outreach to communities and neighborhoods throughout
Seattle, and considered specific groups, such as communities of color, age, and abilities.

Communication. SEEC staff established resident communication channels using a variety of methods, from
establishing a Democracy Voucher Hotline, program website, and utilizing social media (Facebook and
Twitter) to disseminate information quickly to residents and media outlets. Communication to communities
of color and immigrant populations included translating key materials into 15 languages, and conducting
four focus groups in English, Somali, Spanish, and Somali to get feedback on best ways to message and
design the vouchers and mailer, as well as to establish a baseline knowledge and awareness of the

program.'?

Outreach Activities. DVP staff engaged in multiple forms of outreach and pursued paid, earned, shared,
and owned media opportunities to promote the program beginning in December 2016.

®=  Tabling Events and Presentations: SEEC staff gave 47 presentations and held 57 tabling events
between July 2016 and November 2017 to provide information about the DVP and how it works.
These were held throughout the city at community-based organizations and clubs, neighborhood
community centers, faith-based places (e.g. churches and mosques), Seattle parks, City Hall, senior
housing, resource fairs, and community events. Presentations included language interpretation in
Chinese (Cantonese and Mandarin), Khmer, Vietnhamese, Somali, Amharic, Oromo, Spanish, American
Sign Language, Russian, Tigrinya, Tagalog, and Korean. Exhibit 1 presents the number of events that
occurred by month before and during the 2017 election cycle.

8 Seattle Municipal Code (SMC) 2.04.630 (f) - Candidates to Qualify By Showing Grass Roots Support and Agreeing to New
Campaign and Contribution Limits; Redemption of Democracy Vouchers; New Limits on Use of Funds.

? See Barnett, Wayne. "Memo Re: Released from Campaign Spending and/or Individual Contribution Limits." 2 June 2017.
10 To learn more about these efforts, see the SEEC’s Democracy Voucher Program Biennial Report 2017.
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Exhibit 1. DVP Staff Outreach Events (Presentations and Tabling Events) July 2016 — November 2017

16 15

14
14
12
10 10
10
8 8
8
6 6 6
6 5
4 4
= 3
o . I I I
0 0
. N 0
o No :»"-‘U\E’J(\:\’,‘\’,‘:\’,\«’,"\',‘«',"\’,\,(‘\'):\’,\"

Source: SEEC, 2018; BERK, 2018.

®  Flyers and Posters: SEEC staff also distributed and displayed posters throughout the city. Two
posters, “Have You Seen Me?” and the Candidate Forum poster were distributed. About 600 “Have
You Seen Me?” posters were distributed between summer and fall 2017. About 100 were
distributed throughout the city at businesses and other key locations in June 2017. About 500 more
of these posters were distributed in September and October 2017. In October, about 85 Candidate
Forum posters were distributed at businesses, libraries, bus stations, etc., throughout South Seattle
neighborhoods, including North Beacon Hill, Columbia City, Othello, Rainier Beach, Mt. Baker,
Hillman City, and Lakewood. Posters were also displayed in Amharic, Somali, Tigrinya, Vietnamese,
and Spanish. The forum was held on October 15, 2017."!

Community Liaison Outreach

SEEC partnered with DON Community Liaisons to implement outreach with communities of color to educate
and inform them of the DVP. Community Liaisons attended an orientation in early August 2017. Each
liaison involved wrote an outreach plan with ideas and strategies they thought would work well for the
communities they would provide outreach to. These included the Somali, Hispanic/Latino, African
American, Chinese, and Vietnamese communities. Community Liaison outreach activities included
presentation and tabling events, door-to-door outreach, and posted articles on blogs and social media.
These activities occurred between late August and October 2017.

Community-Based Organization Outreach

Community-based organizations were also involved in outreach to raise awareness and encourage
residents to use Democracy Vouchers. BERK heard from several community organizations about their
involvement with the DVP through a focus group discussion and phone interviews with volunteers and staff
from Skyline Retirement Facility, Chinese Information and Services Center (CISC), the Win-Win Network,

11 Source: SEEC log of outreach activity provided to BERK in March 2018.
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and the Tenants Union. From these conversations, involvement with the DVP depended on the interest,
purpose, and goals of the community organization. For example, some efforts were volunteer-led, such as
outreach and engagement among seniors at the Skyline Retirement Facility in First Hill, who were
interested in politics and civic engagement. Other community-based organizations saw DVP aligning with
the work and purpose of their organization’s focus, such as with the Win-Win Network, whose mission is to
advance social and economic equity through political power building, and the Chinese Information and
Services Center (CISC), whose mission is to serve new immigrants in the Chinatown International District.

=  Communication and Outreach. Community organizations used a variety of outreach strategies to
inform community members of DVP. This included emails, hosting presentations and talks with
politicians, candidates, or with DVP staff in the community, writing newsletters and articles about DVP
in languages other than English, ballot and voucher parties, social media and digital campaigns and
messaging, door-to-door canvassing, text message campaigns, and earned media.

Customer Service Centers and Bureau

Seattle has seven customer service centers, or Neighborhood Service Centers (CSC) are located
throughout the city, including Ballard, Central District, Lake City, Southeast Seattle, Southwest, University
District, and Downtown. They act as “little city halls” provide information about Seattle services and
programs.'2 The Customer Service Bureau (CSB) is located in Downtown. The CSCs and CSB were also
drop-off locations to return and submit Democracy Vouchers. City staff who were at the CSCs and CSB
were very engaged and eager to learn about the DVP. They often interacted with the public and
answered questions about the vouchers.

VOUCHER USE AND VERIFICATION

Exhibit 2 shows the primary steps in the process between a resident returning their voucher to SEEC and
voucher funds being redeemed by qualified candidates who have not yet reached their spending limit.
SEEC began by logging each received voucher in a database for tracking the voucher’s review status.
Vouchers were then sent to King County Elections for signature verification, with prioritization given to
vouchers submitted to eligible candidates. After vouchers were verified, SEEC staff issued checks to
qualified candidates who have not yet reached their spending limit.

The durations in this chart reflect BERK’s analysis of data in SEEC’s voucher data tracking system for
vouchers that were verified. The typical delay between a resident choosing to contribute to a qualified
candidate using a voucher and the candidate redeeming that voucher as public funding is over a month.
However, there was a great deal of variability in this duration, as discussed below.

12 For more information, visit website: https://www.seattle.gov/customer-service-centers
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Exhibit 2. Steps in the Process of Verifying and Redeeming Voucher Funds
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Source: SEEC, 2018; BERK, 2018.

Exhibit 3 shows the variation in number of days between a voucher being received by SEEC and
completion of the verification process. Over half of all vouchers were verified within 13 to 25 days. The
median verification time was 18 days. Some vouchers took as long as 175 days to verify. Vouchers that
took longer than 40 days to verify likely had rejected signatures on the first round of verification.

Exhibit 3. Days Between Voucher Receipt and Verification
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Exhibit 4 shows total vouchers returned to SEEC by month. Voucher activity was highest in the periods
leading up to the primary election in early August and general election in early November. These were
periods during the election cycle where campaigns were receiving the greatest amount of media
attention and, presumably, more Seattle residents were paying attention to the local election contests.
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Exhibit 4. Total Vouchers Returned to SEEC by Month13
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Source: SEEC, 2018; BERK, 2018.

The duration between SEEC receiving a voucher and verification varied significantly based on the date
the voucher was received.

Exhibit 5 shows SEEC’s voucher processing activity by week during the periods leading up to the primary
and general election when the volume of returned vouchers was highest. During the weeks leading up to
the primary election, the median duration to verify vouchers increased to between 23 and 29 days. The
weeks leading up to the general election showed much shorter durations, only 6 to 13 days.

13 For returned date analysis, this report uses a vouchers signature date to represent when the user actively returned their
voucher. Where a signature date is missing from the voucher or incorrect due to being reported after the received date, the
return date is adjusted from the received date to account for the median duration of 5 days between the sign date and
received date.

:{Il 4/25/2018 Seattle Ethics and Elections Commission | Democracy Voucher Program Evaluation H 11



Exhibit 5. Election Periods and Voucher Verification Time Duration

PERIOD VOUCHERS PROCESSED MEDIAN DURATION

Campaign Points Dates Received Verified Redeemed Received to Verified

Primary Election Period Jan. 1 to Jul. 31 35,555 20,251 13,652 25 days

4 weeks before primary July 410 10 1,268 1,186 35 23 days
3 weeks before primary  July 11 to 17 2,505 1,007 2,566 22 days
2 weeks before primary July18 to 24 4,554 924 107 29 days
1 week before primary  July 25 to 31 4,085 1,386 1,617 29 days
General Election Period Aug. 1 to Dec. 31 44,235 41,404 31,967 8 days
4 weeks before general October 10016 2,263 995 0] 6 days
3 weeks before general October 17 to 23 3,773 3,119 2,875 6 days
2 weeks before general October 24 to 30 6,067 1,093 380 9 days
1 weeks before general  Oct. 31 to Nov. 6 5,731 3,650 1,407 13 days

Source: SEEC, 2018; BERK, 2018.

SEEC staff indicated that the reason vouchers took so much longer to verify during the primary campaign
was capacity. The same three staff persons responsible for processing the received vouchers were those
who were also managing all other aspects of the DVP. And given that this was the DVP’s first election
season, there were still many issues to resolve. As the primary election approached, SEEC hired
additional temporary staff to assist with voucher processing and expedite the verification process.

How Effective was the DVP at Achieving its Goals?

This section reviews the outcomes of the 2017 election cycle to evaluate how effective the DVP was at
achieving its goals.

GOAL 1. ACHIEVE HIGH RATES OF CANDIDATE PARTICIPATION

1a. What percentage of candidates pledged to participate in the DVP?2

Participation among City Attorney candidates

The race for City Attorney in 2017 attracted only two candidates, one of whom was an incumbent. The
incumbent, Pete Holmes, chose to participate in the DVP while the challenger, Scott Lindsay, did not.
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Participation among City Council candidates

In 2017 there were two at-large City Council positions up for election. City Council Position 9 had an
incumbent while Position 8 the other did not. Combined, these City Council races attracted 22 candidates,
seven of whom withdrew before the Primary. Among the 15 candidates who competed in the primary
election, all but three pledged to participated in the Democracy Voucher Program. That is an 80%
participation rate.’* Among those candidates that advanced to the general election, all four participated
in the DVP.

1b. How many candidates qualified to redeem voucher funding?

Not all candidates who pledged to participate in the DVP eventually qualified to redeem vouchers. As
shown in Exhibit 6, only five of the 12 City Council candidates who pledged to participate in the DVP
gathered the 400 contributions and signatures necessary for certification by SEEC. So, while Seattle
residents returned Democracy Vouchers with the names of all 12 of these participating candidates, only
five of these candidates saw any of those vouchers redeemed as campaign funding from SEEC.

Exhibit 6. Participation in the Democracy Voucher Program by 2017 City Council Candidates

B Participated and qualified for vouchers
H Participated but did not qualify for vouchers

[ Did not participate

Source: SEEC 2018; BERK 2018.

Exhibit 7 lists each of the City Council candidates who qualified to redeem vouchers. Only two of the
candidates, Jon Grant and Teresa Mosqueda, qualified to redeem vouchers significantly before the
primary election. This reflects the significant resources each campaign devoted to gathering qualifying
contributions in order to qualify early and have funding early in the competitive primary. The three other
campaigns did not qualify to redeem vouchers until just before or after the August 1 primary election. In
some cases, the process of gathering the requisite signatures and contributions took six months or more
after signing the Candidate Pledge.'?

4 Among the seven candidates who withdrew before the Primary, four were participating in the Democracy Voucher Program.
15 As an incumbent, Gonzdlez was very likely to get through the crowded primary. Therefore, the campaign may have focused
less resources on gathering qualifying contributions early in the election cycle.
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Exhibit 7. City Council Candidates Who Qualified to Redeem Democracy Vouchers

CANDIDATE OFFICE CANDIDATE DATE FIRST REDEEMED DAYS BETWEEN
PLEDGE QUALIFIED VOUCHER PLEDGE AND
SIGNED PAYMENT QUALIFICATION

Jon Grant Position8 11/30/16 2/10/17 2/15/2017 72

Teresa Mosqueda™ Position8 1/6/17 3/2/17 3/2/2017 55

Hisam Goueli Position8 1/30/17 7/28/2017 7/28/2017 186

M. Lorena Gonzdlez*  Position9 1/9/17 9/20/17 9/20/2017 254

Pat Murakami Position 9  5/12/17 8/11/17 8/11/2017 91

* Indicates candidate was elected.
Source: SEEC 2018, BERK 2018.

1c. What challenges did candidates experience in their efforts to qualify to redeem
voucher funding?

Representatives from all the City Council campaigns communicated that gathering the 400 qualifying
contributions and associated signatures took a significant amount of time and resources. Each campaign
devised its own system for soliciting and gathering qualifying contributions and associated signatures.
Some of these systems proved to be more efficient than others. For instance, campaigns that solicited
qualifying contributions from residents in person at community meetings or during door-to-door
canvassing could simply use the Qualifying Contributions Petition form provided by SEEC and collect all
of the required verification information at the same time. These campaigns could also solicit and gather
Democracy Vouchers at this point of contact so that the vouchers would be verified and ready to redeem
once the campaign was certified by SEEC to receive public funding. Campaigns that were most successful
using this approach designated significant volunteer or paid canvasser resources to gathering qualifying
contributions very early in the election cycle.

Campaigns that relied on email or social media to engage voters and solicit online donations had a more
difficulty collecting the necessary information to verify the qualifying contributions. These campaigns
needed to track down the same donors in person to obtain signatures and other verifying information, a
process which took a considerable amount of time and campaign resources. Mid-way through the election
cycle, campaigns received clarification from SEEC that digital images of signatures were admissible for
verification. This eased the process somewhat, but still required that donors were able to print the
Qualifying Contributions Petition.

This issue is addressed in Recommendation 1.2: Streamline the verification process for qualifying
contributions.

1d. What challenges did candidates experience in their efforts to leverage the DVP to run
a successful campaign?

Representatives from campaigns that relied mostly or exclusively on vouchers for funding described
challenges in making financial decisions, due to a lack of clear and predictable information about how
much voucher funding they could expect to receive in the coming weeks. With cash contributions, a
candidate can immediately put the funds to use. With vouchers, there was a significant and unpredictable
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delay between a voucher being submitted to SEEC and public funds being distributed to the campaign,
as shown in

Exhibit 2 and Exhibit 3, above. More importantly, campaigns didn’t have any way to know how many
vouchers assigned to their candidate had been received by SEEC, since many residents sent their vouchers
directly to SEEC, not through the campaign. SEEC did not have any real-time information available to
candidates for tracking this kind of information. This lack of readily available information made it
difficult for candidates to determine whether to order a new mailer or take on some other major
campaign expense at key points in the campaign.

This issue is addressed in Recommendation 1.3: Provide online dashboard for tracking voucher returns
and verification.

GOAL 2: DEMOCRACY AND ACCOUNTABILITY

2a. Were there more candidates in 2017 compared to previous election cycles?

In BERK’s survey of candidates and campaign staff, nearly half of the 12 respondents indicated that they
would not have run for elected office if the DVP did not exist. Others indicated that the program
influenced their decision to run. This indicates that the DVP may be having an impact on the number of
candidates that run for local office, at least in the case of City Council positions.

Number of City Attorney candidates

The race for City Attorney in 2017 attracted only two candidates, one of whom was an incumbent. City
Attorney races in Seattle typically do not attract a lot of candidates. The previous three election cycles
(2005, 2009, and 201 3) all featured only two candidates or one candidate running unopposed. It
appears that the DVP in 2017 did not impact this trend in any way.

Number of City Council candidates

The 2017 election cycle featured more City Council candidates than has been typical in previous cycles.
Exhibit 8 compares the 2017 City Council Position 9 race to the 11 at-large City Council races that also
featured incumbents since 2005. Typically, races with incumbents are less competitive and attract less
candidates when compared to open seats. On average, the previous elections cycles attracted less than
three candidates, compared to the seven candidates who ran in 2017. The large number of candidates in
2017 is particularly notable given that the incumbent in this race won her previous election two years
earlier by a wide margin and was generally represented in the media as in a very strong position to
keep her council seat. Six of the seven candidates, including the incumbent, chose to participate in the
DVP, while only the two general election candidates qualified to redeem vouchers.
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Exhibit 8. Number of Candidates Running for At-Large City Council Seats with Incumbent, 2005-2017
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Source: SEEC 2018; BERK 2018.

Exhibit 9 compare the 2017 City Council Position 8 race to three open at-large city council races that
occurred during the past eight years. Open seats are typically more competitive. During the 2009 and
2015 election cycles each race attracted either five or six candidates. In 2017, eight candidates ran for
the open seat. Six of the eight candidates chose to participate in the DVP, and three qualified to redeem
vouchers.

Exhibit 9. Number of Candidates Running for Open At-Large City Council Seats, 2009-2017

8
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6 6 Did not participate in DVP
5 — -
] 3 Did not qualify to redeem vouchers
B Qualified to redeem vouchers
3 O DVP not available

2009 2009 2015 2017
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Source: SEEC 2018; BERK 2018.
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2b. Was there more candidate diversity in 2017 compared to previous election cycles?

Diversity of candidates in the City Attorney race

The City Attorney race attracted two white male candidates. The DVP appears to have had no impact on
the diversity of candidates in this race.

Diversity of candidates in the City Council races

Among the candidates in the two City Council races in 2017, there were five persons of color and six
women. Only one third of the 15 total candidates were white men, and the winners of each election
contest were Latina women. Exhibit 10 and Exhibit 11 compare the 2017 election to previous election
cycles. The most dramatic difference is in the Position 8 race for an open at-large council seat.

Exhibit 10. Persons of Color and Women Running for At-Large City Council Seats with Incumbent, 2005-2017
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B Persons of Color Women

Source: SEEC 2018; BERK 2018.
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Exhibit 11. Persons of Color and Women Running for Open At-Large City Council Seats, 2009-2017
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Source: SEEC 2018; BERK 2018.

2c. How did the DVP impact campaign fundraising and independent expenditures
compared to previous election cycles?

This section explores how candidates funded their campaigns in 2017 and compares to previous election
cycles. This is followed by an analysis of independent expenditures.

Campaign fundraising by City Attorney candidates

According to the 2017 Elections Report'®, Pete Holmes received 2,888 individual and group contributions,
including those from voucher users, with an average contribution size of $76.45. Scott Lindsay received
only 590 contributions with an average contribution size of $259.12. While Lindsay raised about twice
as much as Holmes in cash contributions, Holmes raised significantly more funds overall due to
participation in the voucher program. In total, Holmes raised $221,421 in contributions, with $146,850
coming from vouchers. Lindsay raised $153,762 in cash contributions.

Campaign fundraising by City Council candidates

Some campaigns reported that the availability of Democracy Vouchers completely changed the way they
approached campaign fundraising. For instance, candidates and campaign managers reported spending
less time pursuing wealthy contributors and more time collecting vouchers. This was in part due to the
$250 individual contribution limit to campaigns participating in the DVP and in part due to the double
payoff of directly engaging Seattle residents about the campaign and their ability to support it at no
personal cost with Democracy Vouchers.

In total, SEEC issued $993,675 in checks to the five City Council candidates who qualified to redeem
vouchers. Exhibit 12 and Exhibit 13 present a timeline of the 2017 election cycle with the total of

16 SEEC. (2017). 2017 Elections Report. Retrieved from http://www2.seattle.gov/ethics/elpub/2017Report.pdf
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Democracy Voucher funding redeemed by qualified City Council candidates. The exhibits also show the
total value of vouchers returned to SEEC assigned to each candidate. Three campaigns were limited in
the amount of voucher funding they could receive by campaign spending limits.!” Only two campaign
received significant funding from vouchers before ballots were mailed for the primary election.

Exhibit 12. Voucher Funding Redeemed by Candidates for City Council Position 8
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Source: SEEC, 2018; BERK, 2018.

17 Unless released from campaign spending limits, City Council candidates were limited to receiving a total of $300,000 in
contributions from vouchers or cash. Campaigns that were released from spending limits were limited to receiving up to
$300,000 in vouchers funding plus cash contributions.
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Exhibit 13. Voucher Funding Redeemed by Candidates for City Council Position 9
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Source: SEEC, 2018; BERK, 2018.

Campaign spending limits and independent expenditures

Participants in the DVP pledged to limit campaign spending. However, as discussed above, candidates
could apply for a release from limits if an opponent’s spending, including independent expenditures,
exceeds the spending limit. The writers of the Honest Elections Initiative had hoped that this “trigg