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I. INTRODUCTION 

In addressing Amanda Knight’s personal restraint petition, the 

Court of Appeals properly declined to allow her to relitigate a sentencing 

issue that was resolved on direct appeal. Knight argued on direct appeal 

that her convictions for assault and robbery should have merged at 

sentencing. State v. Knight, 176 Wn. App. 936, 951-52, 309 P.3d 776 

(2013), rev. denied, 179 Wn.2d 1021, 318 P.3d 279 (2014). If Knight 

believed that the Court of Appeals decision violated her constitutional 

rights, she had an opportunity to raise that complaint in a petition for 

review to this Court. Id.  

 Contrary to the arguments of amicus, allowing collateral attack on 

the final judgment is not in the interests of justice. Relitigation is in the 

interests of justice only if (1) there is an intervening change in the law or 

(2) there is justification for failing to raise the argument in the direct 

appeal. Neither is present here. The vague concept of justice pitched by 

the amicus conflicts with this Court’s decisions and would open the door 

to endless relitigation of decisions made on direct appeal. 

Finally, if the Court allows relitigation, the Court of Appeals 

decision should be upheld. The assault and robbery convictions do not 

merge because they are based on separate evidence. The Legislature 

demonstrated its intent that the crimes be separately punished by enacting 
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separate chapters of the criminal code to address these distinct threats to 

persons and property. 

II. ARGUMENT 

A. The Court of Appeals Properly Rejected Knight’s Attempt to 
Relitigate the Sentencing Issue Resolved on Direct Appeal  

The Court of Appeals followed longstanding decisions of the 

Washington Supreme Court in rejecting Knight’s attempt to relitigate the 

argument that her sentences for assault and robbery of Charlene Sanders 

should have been merged. A personal restraint petitioner is “prohibited 

from renewing an issue that was raised and rejected on direct appeal 

unless the interests of justice require relitigation of that issue.” In re Pers. 

Restraint of Davis, 152 Wn.2d 647, 671, 101 P.3d 1 (2004). This standard 

is met only if (1) there is an intervening change in the law or (2) there is 

justification for failing to raise the argument in the direct appeal. E.g., In 

re Pers. Restraint of Yates, 177 Wn.2d 1, 17, 177 P.3d 872 (2013) 

(quoting In re Pers. Restraint of Stenson, 142 Wn.2d 710, 720, 16 P.3d 1 

(2001)); In re Pers. Restraint of Taylor, 105 Wn.2d 683, 688, 717 P.2d 

755 (1986). RAP 16.4(d). Neither is present here. 

Contrary to the new arguments raised by amicus, Knight has 

already conceded that this issue was resolved in the direct appeal. Her 

personal restraint petition acknowledges that the “claim that the assault 

charge against Charlene Sanders merges with the robbery charge was 
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raised” and rejected by the Court of Appeals. App. A (Knight Brief in 

Support of PRP at 5, Court of Appeals Dkt. No. 49337-3-II). Because the 

issue was raised and resolved on direct appeal, it cannot be reopened 

“merely by supporting a previous ground for relief with different factual 

allegations or with different legal arguments.” Davis, 152 Wn.2d at 671.1 

 Yet that is precisely what the amicus attempts here: to renew the 

prior request for merger of the assault and robbery convictions by 

presenting a different legal argument. The amicus contends that the 

merger issue can be revisited because the Court of Appeals made improper 

factual determinations in the decision on direct appeal, which Knight was 

justified in failing to address during the direct appeal. Amicus Br. at 1-2. 

Not so. The Court of Appeals did not make factual determinations. The 

separate convictions were the result of the jury determining that the 

 
1 This Court has long emphasized that a personal restraint petition “does 
not, and is not meant to, afford the same protections as an appeal.” State v. 
Delbosque, 195 Wn.2d 106, 129, 456 P.3d 806 (2020) (citing In re Pers. 
Restraint of Hagler, 97 Wn.2d 818, 824, 650 P.2d 1103 (1982)). “‘[A]n 
error that may justify reversal on direct appeal will not necessarily support 
a collateral attack on a final judgment.’” Hagler, 97 Wn.2d at 824 
(quoting United States v. Addonizio, 442 U.S. 178, 184, 99 S. Ct. 2235, 60 
L. Ed. 2d 805 (1979)). This is because collateral relief undermines the 
finality of litigation, degrades the role of the trial, and sometimes costs 
society the right to punish admitted offenders, like Knight. Hagler, 97 
Wn.2d at 824  (citing Engle v. Issac, 456 U.S. 107, 71 L.Ed.2d 783, 102 S. 
Ct. 1558 (1982)). As a result, collateral relief is constrained in state and 
federal courts.   
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elements of assault and robbery were independently proven. The 

sentencing issue before the Court of Appeals was whether separately 

punishing Knight for the assault and robbery complied with double 

jeopardy requirements, or whether the Legislature intended that the 

offenses be merged. State v. Knight, 176 Wn. App. 936, 951-52, 309 P.3d 

776 (2013). As the Court of Appeals recognized, “[d]ouble jeopardy is a 

question of law[.]” Id. at 952.  

 But even if the Court of Appeals had erred on direct appeal—and it 

did not—the interests of justice would not require relitigation. While the 

amicus refers loosely to a generic concept of justice, this Court has 

consistently held that relitigation only serves the interests of justice if 

there is an intervening change in the law or there is justification for failing 

to raise the argument in the direct appeal. See, e.g.,  Davis, 152 Wn.2d at 

750. This issue does not fit within either category. There has been no 

change in the law. And there is no justification for failing to object to the 

Court of Appeals’ reasoning during the direct appeal.  

 A defendant who disagrees with the Court of Appeals decision on 

direct appeal has two options: file a motion for reconsideration or file a 

petition for review with the Supreme Court. Knight chose the latter and 

this Court denied review. State v. Knight, 179 Wn.2d 1021, 318 P.3d 279 

(2014). Having raised the merger issue and received a final order, Knight 
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cannot make a second request that this Court review the Court of Appeals’ 

decision.  

  Because Knight is prohibited from renewing the merger issue 

decided on direct appeal, there is no reason for further consideration of the 

amicus arguments. 

B. In the Direct Appeal, the Court of Appeals Properly Upheld the 
Separate Punishments for Assault and Robbery of Charlene 
Sanders 

If Knight is permitted to collaterally attack the Court of Appeals 

decision on direct review, this Court should affirm the Court of Appeals’ 

application of the well-settled Freeman analysis and its holding that 

separate punishment for the assault and robbery of Charlene Sanders did 

not violate double jeopardy principles. See State v. Freeman, 153 Wn.2d 

765, 771-73, 108 P.3d 753 (2005). Amicus raises three challenges to the 

Court of Appeals’ decision on direct review. None of them hold water. In 

applying the Freeman analysis, the Court of Appeals did not make any 

fact findings, the jury found that there was entirely separate evidence 

supporting each of these crimes, and the legislature intended to allow 

separate punishment of these crimes.  

1. In following the Freeman analysis, the Court of Appeals 
relied on the jury’s findings of fact—not the Court’s 

Contrary to the arguments of amicus, the Court of Appeals did not 

make any findings of fact. See Amicus Br. at 5-8. The jury’s findings 
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provided the basis for the Court of Appeals’ application of the Freeman 

analysis and determination that the assault and robbery convictions do not 

merge. The Freeman analysis requires courts to (1) look for express or 

implied legislative intent, (2) determine whether the crimes required proof 

of the “same evidence,” (3) apply the merger doctrine, and (4) consider 

whether there is “any independent purpose or effect that would allow 

punishment as a separate offense.” State v. Arndt, 194 Wn.2d 784, 816, 

453 P.3d 696 (2019) (citing Freeman, 153 Wn.2d at 771-773); Knight, 

176 Wn. App. at 952-55. Based on the findings of the jury, the Court of 

Appeals correctly held that the assault and robbery may be separately 

punished. 

Because there was no clear statutory language authorizing multiple 

punishments, the Court of Appeals focused primarily on the second 

Freeman factor: the “same evidence” test. In applying this test, the Court 

of Appeals was required to determine whether the assault and robbery 

were the same in law and in fact. State v. Calle, 125 Wn.2d 769, 777-78, 

888 P.2d 155 (1995) (citing Blockburger v. United States, 284 U.S. 299, 

52 S. Ct. 180, 76 L. Ed. 306 (1932)). This is because the double jeopardy 

clause does not prohibit the imposition of separate punishments for 

different offenses. 
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In determining that the same evidence was not used to support the 

assault and the robbery, the Court complied with Blakely v. Washington, 

542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004) by examining the 

elements found by the jury in support of the separate convictions, not the 

findings of the sentencing judge. Knight, 176 Wn. App. at 953-54. The 

jury instructions stated that to elevate the robbery to a first degree offense, 

the jury must find that “during the robbery ‘[Knight] or an accomplice 

[was] armed with a deadly weapon or inflict[ed] bodily injury.’” Id. at 954 

(quoting Jury Instruction 12). The State charged, produced evidence, and 

argued in closing only in support of the first option: that Knight’s 

accomplice Higashi threatened Charlene Sanders with a gun while Knight 

removed Charlene’s ring. Id. Consistent with RCW 9A.56.200(1)(a), the 

robbery was a first degree offense because it was committed while Higashi 

was armed with a deadly weapon. Id.    

The assault conviction was based on a different use of force than 

the robbery conviction. Knight’s accomplice Berniard pointed his gun at 

Charlene Sanders and kicked her in the head in order to force her to 

disclose the location of the family’s safe. Id. The Court of Appeals 

reviewed the sentencing issue as a question of law, and correctly 

determined that the assault and robbery did not merge for purposes of 

sentencing because the assault did not serve as an element of the robbery. 
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Knight, 176 Wn. App. at 951-52 (citing State v. Freeman, 153 Wn.2d 765, 

770, 108 P.3d 753 (2005)).  

 Because the convictions were not based on the same evidence, and 

each crime injured Charlene Sanders in a separate and distinct manner, the 

Court of Appeals properly held that they may be separately punished. Id. 

at 956. “The double jeopardy clause does not prohibit the imposition of 

separate punishments for different offenses.” State v. Noltie, 116 Wn.2d 

831, 848, 809 P.2d 190 (1991).  

 The importance of the jury’s reliance on separate evidence is 

further illustrated by  State v. Francis, 170 Wn.2d 517, 242 P.3d 866 

(2010). Francis assaulted his victim with a baseball bat in order to steal 

money from him. In contrast to Knight’s case, “[t]he State expressly used 

the second degree assault conduct to elevate Francis’ attempted robbery 

charge to the first degree.” Id. at 524. Since the same evidence was used to 

prove the assault and robbery, they could not be separately punished. Id. at 

525. When, as in Knight’s case, each offense “‘requires proof of a fact 

which the other does not,’” the offenses do not merge and may be 

separately punished. In re Pers. Restraint of Orange, 152 Wn.2d 795, 817, 

100 P.3d 291 (2004) (quoting Blockburger, 284 U.S. at 304).  

 Here, the Court of Appeals properly analyzed the facts used to 

charge and prove the assault and the robbery, and correctly determined 



 - 9 -  

that they involved separate evidence. The analysis turned on the findings 

of the jury. Because the assault was not an element of the robbery, 

separate punishment was appropriate.  

2. The Court of Appeals correctly held that the assault and 
robbery had an independent purpose and effect 

The separate evidence test alone is sufficient to justify the Court of 

Appeals’ decision on the direct appeal. But even if it were not, the holding 

would be justified by the next step of the Freeman analysis, which asks 

whether the offenses had independent purposes and effects. Arndt, 194 

Wn.2d at 820. 

The amicus incorrectly contends that allowing separate punishment 

for the assault and robbery usurps the Legislature’s power to define the 

unit of prosecution. Amicus Br. at 14. To the contrary, the Legislature’s 

enactment of separate statutes addressing assault and robbery indicates 

that these are independent crimes that serve separate purposes, and are 

therefore separately punishable even if they arise from a single act. See 

Ardnt, 194 Wn.2d at 820; see also In re Pers. Restraint of Percer, 150 

Wn.2d 41, 51-52, 75 P.3d 488 (2003). Here, the statutes addressing assault 

and robbery are in different chapters of the criminal code which address 

different societal interests. Compare RCW 9A.36 (entitled “Assault-

Physical Harm”) with RCW 9A.56 (addressing property crimes and 

entitled “Theft and Robbery”).  
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Knight’s case is closely analogous to this Court’s decisions in 

Calle and Arndt. In Calle, the Supreme Court determined that the 

Legislature intended separate punishment for the crimes of rape and 

incest—even though they arose from a single act of sexual intercourse. 

Calle, 125 Wn.2d at 780. The Court based its decision on (1) the 

placement of statutes addressing  rape in one section of the criminal code, 

and the placement of statutes addressing incest in a separate section of the 

code, and (2) the different purposes served by the statutes. Id.; compare 

RCW 9A.44.050(1)(a) (addressing second degree rape as intercourse 

through forceable compulsion) with RCW 9A64.020 (defining incest as 

intercourse with a relative). Similarly, in Arndt the Court allowed separate 

punishment for arson and aggravated murder arising from a single house 

fire. Arndt, 125 Wn.2d at 820. The Court found a legislative intent to 

allow separate punishment, based on (1) the placement of the arson and 

murder statutes in separate chapters of the criminal code and (2) the 

statute’s separate roles in protecting property and human life. Id. As a 

result, “the imposition of multiple punishments does not violate double 

jeopardy.” Id. 

Ignoring the relevant case law, the amicus instead relies on State v. 

Tvedt, 153 Wn.2d 705, 107 P.3d 728 (2005). See Amicus Br. at 14-17. 

Tvedt has no application to Knight’s case. In Tvedt, the Court reversed a 
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conviction for multiple counts of robbery arising from a single act. Id. at 

707. Unlike Knight’s assault and robbery convictions, the rape and incest 

convictions affirmed in Calle, or the arson and aggravated homicide 

convictions Arndt upheld, Tvedt involves twelve convictions for violation 

of the same statute. Id. at 708. The Court explained that “‘[d]ouble 

jeopardy principles protect a defendant from being convicted more than 

once under the same statute if the defendant commits only one unit of the 

crime.’” Id. at 710 (quoting State v. Westling, 145 Wn.2d 607, 610, 40 

P.3d 669 (2002)) (emphasis added). Therefore, Tvedt could not be charged 

for multiple counts of robbery arising from one incident. Id. at 707. 

As the Court confirmed in Tvedt, “[t]he legislature’s placement of 

an offense within the criminal code is evidence of legislative intent.” 

Tvedt, 153 Wn.2d at 712 n. 2 (citing Percer, 150 Wn.2d at 51-52 and 

Calle, 125 Wn.2d at 780). That is precisely the case presented here. 

Knight’s assault and robbery do not merge because they are separately 

codified crimes, which the Legislature intended to separately punish. 

When the Legislature intends to separately punish two different criminal 

acts, “multiple punishments [do] not violate double jeopardy.” Arndt, 194 

Wn.2d at 820. 
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III. CONCLUSION 

The collateral attack on the Court of Appeals decision on direct 

review is barred. However, even if review were permissible, the Court of 

Appeals decision should be affirmed. It is entirely consistent with this 

Court’s long standing decisions that multiple punishments do not violate 

double jeopary principles where the Legislature intended to punish 

different criminal acts.  

RESPECTFULLY SUBMITTED this 14th day of April, 2020. 
 

MARY E. ROBNETT 
Pierce County Prosecuting Attorney 
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I. STATUS OF PETITIONER/PROCEDURAL HISTORY 

Amanda Knight is serving a sentence of 860 months at the 

Washington Corrections Center for Women in Purdy, Washington. She 

was sentenced in Pierce County Superior Court on May 13, 2011, after a 

jury trial before the Honorable Rosanne N. Buckner. She was represented 

at trial by Harry Steinmetz, 724 South Yakima Avenue, Second Floor, 

Tacoma, Washington, 98405. 

Ms. Knight filed an appeal to the Court of Appeals, Division II, 

represented by Mitch Harrison and John Crowley. See State v. Knight, 176 

Wn. App. 936,309 P.3d 776 (2013), review denied, 179 Wn.2d 1021, 318 

P.3d 279 (2014). Ms. Knight has not previously sought postconviction 

relief. 

This personal restraint petition (PRP) is filed more than one year 

after the direct appeal became final. Because the claims are based on 

Double Jeopardy and insufficient evidence, they fall within exceptions to 

the one-year time bar. See RCW 10.73.100(3) and (4). 

II. STATEMENT OF THE CASE 

On May 3, 2010, Joshua Reese, Kiyoshi Higashi, John Doe, and 

Amanda Knight were each charged as co-defendants. John Doe was later 

identified as Claybon Berniard. CP 451. The charges arose from a home 

invasion robbery. CP 451-52. 

On May 5, 2010, the State filed an amended information that 

charged Ms. Knight as an accomplice to First-Degree Murder (one count), 
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First-Degree Burglary (one count), First-Degree Robbery (two counts), and 

Second-Degree Assault (two counts). CP 6-9. The State alleged that Ms. 

Knight acted as an accomplice to all of these crimes and that one of the 

participants in the crime was armed with a firearm when each of the 

crimes occuned. CP 6-9. On January 7, 2011 , the State filed a second 

amended information that alleged each of the above counts were 

committed under one or more of the aggravating circumstances as defined 

by RCW 9.94A.535(3)( a). CP 87-91. 

Mr. Higashi was the first of the four co-defendants to stand trial. 

CP 452. He was convicted and sentenced on March 11, 2011. CP 452. 

Ms. Knight's trial occuned second. 

At Ms. Knight's trial, it was essentially undisputed that she 

participated in the robbery. Ms. Knight admitted that she entered the home 

of the victims on April 28, 2010, together with Higashi. RP 909-15. 

Higashi and Ms. Knight gained access to the home on the pretext that they 

wished to buy a ring that the Sanders's had advertised on Craigslist. RP 

910-14. Once in the home, Higashi pulled a gun out of his pocket and 

pointed it at James Sanders. RP 916-17. 

Ms. Knight then, at Higashi's direction tied Charlene Sanders's 

hands behind her back with a "zip tie." RP 917-18. Then, the two other 

co-defendants, Berniard and Reese, entered the home, went upstairs, and 

brought the two children downstairs at gunpoint. RP 918. Ms. Knight 

immediately ran upstairs and began to gather valuables from the home. RP 

919. 
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While Ms. Knight was upstairs, the co-defendants began to 

physically assault the victims downstairs. RP 585-92. Berniard pointed a 

pistol at Charlene Sanders. RP 585. He then hit and kicked her in an 

attempt to get the combination to the safe in the house. RP 585- 87. 

Berniard then began to assault the son, J.S. RP 587- 92. James Sanders 

then broke free of his restraints and jumped up to join the fight. These 

assaults all occurred while Ms. Knight was upstairs. RP 919-20, 596-98. 

As Ms. Knight gathered the items from upstairs, she heard a 

gunshot and ran out the front door. RP 920. It is not clear which of the co­

defendants shot and killed James Sanders, but Ms. Knight never held a 

gun during the incident. RP 915. After the shooting, all of the defendants, 

except Berniard, fled to California together and were apprehended a few 

days later. RP 923 . 

Ms. Knight testified in her defense. RP 894-904. She did not deny 

most of the facts as argued by the State. Instead, Ms. Knight told the jury 

that she committed these acts while under duress. Specifically, she 

testified that co-defendant Higashi stole a gun from her when he was 

working on her stereo and threatened to shoot her and her family if she did 

not participate in the robbery. RP 900-04. She further testified that she did 

not go to police immediately after the shooting because Higashi 

maintained possession of her gun and pointed it at her face on several 

occasions. RP 926-27. 
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Ultimately, the jmy found Ms. Knight guilty of all counts. CP 376-

93. She was sentenced to 860 months, the high end of the standard range. 

CP 450, 502-16. The jury rejected the aggravating factors. 

III. GROUNDS FOR RELIEF 

1. The robbery of James Sanders merges with the felony murder of 

James Sanders, and the assault of Charlene Sanders merges with the 

robbery of Charlene Sanders. 

2. In the alternative, if the prosecutor's and trial court's interpretation 

of the case is correct, there is insufficient evidence to support first-degree 

felony murder, and there is no accomplice liability for some of the charges. 

IV. ARGUMENT 

A. THE ROBBERY OF JAMES SANDERS MERGES WITH THE 
FELONY MURDER OF JAMES SANDERS, AND THE 
ASSAULT OF CHARLENE SANDERS MERGES WITH THE 
ROBBERY OF CHARLENE SANDERS 

1. Introduction 

"Under the merger doctrine, when the degree of one offense is 

raised by conduct separately criminalized by the legislature, we presume 

the legislature intended to punish both offenses through a greater sentence 

for the greater crime." In re Francis, 170 Wn.2d 517,525,242 P.3d 866 

(2010). However, the lesser crime may not merge if it had an 

"independent purpose or effect." Id. Punishment for crimes not intended 

by the legislature violates the Double Jeopardy clauses of the state and 

federal constitutions. Id. Whether the merger doctrine bars double 

punishment is a question of law that the appellate court reviews de novo. 
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State v. Freeman, 153 Wn.2d 765, 770, 108 P.3d 753 (2005) (consolidated 

with State v. Zumwalt). When a count merges, any associated 

enhancements are vacated. State v. Goh!, 109 Wn. App. 817, 819-20, 37 

P.3d 293,294 (2001), review denied, 146 Wn.2d 1012, 52 P.3d 519 

(2002). 

Merger claims may be raised for the first time on appeal. See 

State v. Ralph, 175 Wn. App. 814,823,308 P.3d 729 (2013), review 

denied, 179 Wn.2d 1017, 318 P.3d 280 (2014). The claim that the robbery 

of James Sanders merges with the felony murder of James Sanders was 

raised and rejected in the trial comi, but was not raised on appeal. The 

claim that the assault charge against Charlene Sanders merges with the 

robbery charge was raised and rejected by this Court on direct appeal. 

However, the former appellate attorney failed to present a clear argument, 

causing this Court to misperceive his position. Further, more recent cases 

provide stronger support for Ms. Knight's claim. It is therefore in the 

interests of justice to revisit the issue. See Section IV(A)(4) and IV(A)(5), 

below. 

2. Whether One Conviction was used to Increase the Degree 
of Another Depends on the Specific Terms of the Jury 
Instructions and Verdicts, Rather than on the Facts of the 
Case or the Arguments of Counsel. Further, when the 
Jury's Verdict is Ambiguous, the Rule of Lenity Applies. 

On direct appeal, trial counsel attempted to make the point that 

ambiguities in the jury verdicts must be resolved in favor of the defendant 

when analyzing merger issues. His briefing was so confusing, however, 

that this Court believed he was arguing that the instructions were 
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improper. The Court declined to address that apparent issue because it had 

not been raised at trial. See Knight, 176 Wn. App. at 950-51. 

In fact, the trial court acted within its discretion when it declined to 

require the jurors to specify which alternatives they relied on when finding 

Ms. Knight guilty of the assault and robbery charges. This lack of 

specificity, however, has implications for the merger doctrine. Under the 

rule of lenity, this Court must assume that the jurors found the alternate 

means that would best support merger. 

This point has recently been amplified by Division One's ruling in 

State v. Whittaker, 192 Wn. App. 395,367 P.3d 1092 (2016). Whittaker 

also explains that merger issues must be decided based on the jury 

instructions and verdict forms, rather than on the trial testimony or the 

arguments of counsel. 

Derek Whittaker was found guilty of one count of a domestic 

violence felony violation of a court order ( count 1) and one count of felony 

stalking (count 2). Id. at 399. Whittaker's stalking conviction was 

elevated to a felony because his stalking violated a court order of 

protection. The State also convicted Whittaker of violating a court order. 

Thus, the question is whether the jury's verdict tells us on 
which of several violations it relied on to elevate 
Whittaker's stalking conviction to a felony. If the jury 
relied on the same violation it used to convict Whittaker of 
violation of a court order, then his convictions must merge. 

Id. at 411. 

The Whittaker Court relied primarily on three cases. First, in State 

v. Parmelee, 108 Wn. App. 702, 32 P Jd 1029 (2001 ), review denied, 146 
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Wn.2d 1009, 52 P.3d 519 (2002), the Comt concluded that two of 

Parmelee's three convictions for violation of a comt order merged into his 

felony stalking conviction. Parmelee was charged with one count of felony 

stalking and three counts of violating a court order based on three letters 

sent to the protected person. Id. at 708. Because the stalking charge 

required repeated violations of a court order, two of the three violations 

were needed as elements of the greater charge. Accordingly, those two 

convictions merged with the stalking charge. Id. at 711. 

The Whittaker Court then turned to the decision in State v. DeRyke, 

110 Wn. App. 815, 41 P.3d 1225 (2002), aff'd, 149 Wn.2d 906, 73 P.3d 

1000 (2003). See Whittaker, 192 Wn. App. at 413. Mr. DeRyke pointed a 

gun at a minor and took her to a wooded area. DeRyke, 110 Wn. App. at 

818. He was found guilty of first-degree attempted rape and first-degree 

kidnapping. Id. The jury was instructed that DeRyke could be convicted of 

first-degree attempted rape "either by using or threatening to use a deadly 

weapon, or by kidnapping the victim." Id. at 823. Although the jury 

unanimously concluded that DeRyke was armed with a deadly weapon and 

that he kidnapped the minor, "there was no way to tell which basis the jury 

relied upon in convicting him of first degree attempted rape." Id. at 824. 

"[N]either the jury instructions nor the verdict form required the jury to 

specify which act it chose to reach its verdict on the attempted rape 

charge." Id. The State could have, but did not submit a proposed 

instruction excluding kidnapping as a basis for finding DeRyke guilty of 

first-degree attempted rape. Id. Thus, the Court concluded that the 
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principles of lenity required it "to interpret the ambiguous verdict in favor 

of DeRyke." Id. The Court therefore assumed that "the jury based its 

verdict on DeRyke' s kidnapping of [the minor] rather than his use of a 

deadly weapon." Id. Accordingly, the kidnapping offense merged into the 

attempted rape offense. Id. 

The Whittaker Court then analyzed the Supreme Court case of 

State v. Kier, 164 Wn.2d 798, 194 P.3d 212 (2008). In that case, the 

defendant was convicted of first-degree robbery and second-degree assault 

from a carjacking incident. Id. at 802. Kier maintained that his second­

degree assault conviction merged into his first-degree robbery conviction. 

"His argument was that because the incident involved two victims, and the 

State identified one victim as the robbery victim and the other victim as 

the assault victim, an ambiguity existed." Id. at 805, 811. 

The Supreme Court determined that " [t]he merger doctrine is 

triggered when second degree assault with a deadly weapon elevates 

robbery to the first degree." Id. at 806. The jury verdict was ambiguous 

because there was evidence describing both victims as victims of the 

robbery and the instrnctions did not specify a victim. Id. at 812. The jury 

instructions also allowed the jury to consider one victim as both the 

robbery and assault victim. Id. at 814. The Comt concluded that this 

ambiguity must be resolved in Kier's favor under the lenity rule. Id. at 811. 

Therefore, the assault merged into the conviction for robbery because it 

was "unclear from the jury's verdict whether the assault was used to 

elevate the robbery to first degree." Id. at 813. 
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In Whittaker the jury verdict for count 2 stated only that Whittaker 

was guilty of the crime of stalking. Whittaker, 192 Wn. App. at 415. The 

crime could be elevated to a felony only by showing a violation of the 

court order of protection. Id.; RCW 9A.46.110(5)(b)(ii). "But the jury 

verdict fails to identify which of several violations of the court order 

served to elevate the stalking conviction to a felony." Whittaker, 192 Wn. 

App. at 415. The Court noted that the testimony included multiple 

violations, but the Court could not exclude the possibility that the jury 

convicted on the basis most favorable to him, that is, that the jury relied on 

Whittaker repeatedly following the protected person on a paiticular date. 

Although testimony included many other incidents, the Court could not 

assume that the jury relied on those. Id. at 416. 

The Whittaker Court noted that in Kier, the Court rejected the 

notion that a prosecutor's election of a particular incident in closing 

argument could eliminate ambiguity. Kier, 164 Wn.2d at 813. 

The Whittaker Court concluded: 

While it is true there were multiple violations of the court 
order protecting Spalding throughout the charging period, 
we cannot be ce1iain which served as the basis for the jury 
to convict Whittaker of felony stalking. The possibility that 
the jury could have convicted Whittaker on a basis that 
does not offend the double jeopardy protections to which he 
is entitled is simply not enough to cure the problem. The 
verdict is ambiguous. The rule of lenity applies. In this 
case, the conviction for violation of a comi order must 
merge into the stalking conviction. 

Whittaker, 192 Wn. App. at 417. 
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Thus, there is now stronger authority that merger must be analyzed 

based on the jury instructions and verdicts, and that they must be viewed 

in the light most favorable to the defendant. In Ms. Knight's case, 

however, this Court and the trial court relied on testimony and argument 

and did not apply the rule of lenity. See Knight, 176 Wn. App. at 953-55. 

3. Under the Standards Set Out Above, The Robbery of James 
Sanders Merges with the First-Degree Felony Murder 
Charge 

The jury instructions on the felony murder charge read as follows: 

To convict the defendant of the crime of Murder in the First 
Degree as charged in Count I, each of the following 
elements of the crime must be proved beyond a reasonable 
doubt: 

(1) That on or about April 28, 2010, the defendant or an 
accomplice committed Robbery in the First Degree; 

(2) That the defendant or an accomplice caused the death of 
James Sanders, Sr, in the course of or in furtherance of such 
crime: 

(3) That James Sanders, Sr. was not a participant in the 
crime of Robbery in the First Degree; and 

(4) That any of these acts occurred in the State of 
Washington 

If you find from the evidence that each of these elements 
has been proved beyond a reasonable doubt, then it will be 
your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, 
you have a reasonable doubt as to any one of these 
elements, then it will be your duty to return a verdict of not 
guilty. 

App. A. 
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The separate crime of robbe1y in the first degree is explicitly listed 

as an element. Further, the jury must find that there is a connection 

between that particular robbery and the killing; that is, that the killing took 

place during the course of or in furtherance of the crime. Our Supreme 

Court has described this connection as requiring the underlying crime to be 

part of the res gestae of the murder. In re Pers. Restraint of Andress, 147 

Wn.2d 602,609, 56 P.3d 981, 984-85 (2002), as corrected (Oct. 29, 

2002), as amended on denial of reconsideration (Mar. 14, 2003) 

( superseded by statute on other grounds). 

The jury instructions do not give the jurors any option to find that 

multiple robberies were connected to the murder. The verdict form simply 

requires "guilty" or "not guilty." See App. B. The most favorable 

interpretation of the verdict is that the jurors relied on the first-degree 

robbery of Mr. Sanders as a predicate to the felony murder. 

Certainly there can be no "independent purpose" between the 

robbery and the felony murder. The premise of felony murder is that the 

mens rea of the underlying crime substitutes for premeditation or intent to 

kill. State v. Dennison, 115 Wn.2d 609,615, 801 P.2d 193, 196-97 

(1990). Thus, the purpose of the robbery is the same as the purpose of the 

felony murder. 

State v. Williams, 131 Wn. App. 488, 497-500, 128 P.3d 98, review 

granted, cause remanded on other grounds, 158 Wn.2d 1006, 143 P.3d 

596 (2006), is directly on point. Williams was convicted of attempted first­

degree robbery and first-degree felony murder. The Court rejected the 
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State's argument that the two crimes had a different intent and purpose. 

Rather, the shooting had no purpose or intent outside of accomplishing the 

robbery or facilitating Mr. Williams' departure from the scene. Id. at 497-

500. The same is true here. The sole purpose of this home invasion 

robbery was to use force to steal as much valuable property as possible. 

The plan included tying up Mr. Sanders so that he could not interfere. 

When Mr. Sanders managed to break free and began fighting the robbers, 

they fought back and quickly escalated to deadly force. All of this 

happened within the same house and within no more than 15 or 20 

minutes. All of the violence and threatened violence was directed towards 

the purpose of robbery. 

The Washington Supreme Comt cited Williams with approval in 

State v. Francis, supra. 

If Francis had pleaded to the attempted robbery of Lucas 
and felony murder of Lucas, double jeopardy would 
preclude conviction on the attempted robbery count. The 
killing "had no purpose or intent outside of accomplishing 
the robbery" and therefore the attempted robbery would 
merge into the felony murder. State v. Williams, 131 Wn. 
App. 488, 499, 128 P.3d 98 (2006) (addressing the merger 
of attempted robbery and felony murder of the same 
victim); see also State v. Vladovic, 99 Wn.2d 413,421,662 
P.2d 853 (1983) (mirroring the above analysis in the 
context of kidnapping and robbery). 

Id. at 527-28. 

But because Francis pled guilty to the attempted robbery of one 

person and the felony murder of another, the counts did not merge. Id. at 

528. Of course, there was no question in Francis that the robbery and 
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murder involved separate victims because Mr. Francis expressly pled 

guilty to that. Here, however, there is nothing in the jury instructions or 

verdicts to rule out that the jury relied on the robbery of Mr. Sanders as the 

predicate for his felony murder. The rule of lenity requires the Court to 

accept that option. 

Therefore, the robbery charge merges with the first-degree felony 

murder charge.1 

4. The Assault of Charlene Sanders Merges with Her Robbery 
Charge 

In several cases, the Washington courts have found that assault in 

the second degree merges with robbery in the first degree. See, e.g., State 

v. Freeman, 153 Wn.2d 765, 780, 108 P.3d 753, 760 (2005) ("Generally, it 

appears that these two crimes will merge unless they have an independent 

purpose or effect."); Kier, 164 Wn.2d at 814 ("Adhering to our analysis of 

the merger doctrine in Freeman, we hold that Kier's second degree assault 

conviction merges into his conviction for first degree robbery. 

Accordingly, we reverse the second degree assault conviction and remand 

to the trial court for resentencing."); State v. Chesnokov, 175 Wn. App. 

345,305 P.3d 1103 (2013) (same). 

The robbery instruction for Charlene Sanders reads as follows: 

To convict the defendant of the crime of Robbery in the 
First Degree as charged in Count IV, each of the following 

1 See also, State v. Fagundes, 26 Wn. App. 477, 485-86, 614 P.2d 198, review denied, 94 
Wn.2d 1014 (1980), amended, 625 P.2d 179 (1981) (first-degree rape and first-degree 
kidnapping merged with first-degree felony murder). 
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six elements of the crime must be proved beyond a 
reasonable doubt: 

(1) That on or about the 28th day of April, 2010 the 
defendant or an accomplice unlawfully took personal 
property from the person or m the presence of another 
(Charlene Sanders), 

(2) That the defendant intended to commit theft of the 
prope1iy; 

(3) That the taking was against the person's will by the 
defendant's or an accomplice's use or threatened use of 
immediate force, violence or fear of injury to that person or 
to the person or property of another; 

( 4) That the force or fear was used by the defendant or an 
accomplice to obtain or retain possession of the property or 
to prevent or overcome resistance to the taking; 

(5) (a) That in the commission of these acts the defendant 
or an accomplice was armed with a deadly weapon; 

or 

(b) That in the commission of these acts the defendant or an 
accomplice inflicted bodily injury; 

and 

( 6) That any of these acts occurred in the State of 
Washington. 

If you find from the evidence that elements ( 1 ), (2), (3 ), ( 4 ), 
and (6), and any of the alternative elements (5)(a) or (S)(b), 
have been proved beyond a reasonable doubt, then it will be 
your duty to return a verdict of guilty. To return a verdict of 
guilty, the jury need not be unanimous as to which of 
alternatives (S)(a) or (5)(b) has been proved beyond a 
reasonable doubt, as long as each juror finds that at least 
one alternative has been proved beyond a reasonable doubt. 
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On the other hand, if, after weighing all the evidence, you 
have a reasonable doubt as to any one of elements (1), (2), 
(3 ), ( 4 ), ( 5), or ( 6), then it will be your duty to return a 
verdict of not guilty. 

App. C. 

The robbery could be elevated to first degree only if the defendant 

or an accomplice was armed with a deadly weapon, or if in the 

commission of the robbery, the defendant or an accomplice inflicted 

bodily injury. 

The verdict form did not require the jurors to specify which prong 

they decided on. 

The jury instruction for the assault of Charlene Sanders reads as 

follows: 

To convict the defendant of the crime of Assault in the 
Second Degree as charged in Count V, each of the 
following two elements of the crime must be proved 
beyond a reasonable doubt: 

(1) That on or about April 28, 2010, the defendant or an 
accomplice: 

(a) intentionally assaulted Charlene Sanders and thereby 
recklessly inflicted substantial bodily harm: or 

(b) assaulted Charlene Sanders with a deadly weapon, and 

(2) That this act occmTed m the State of Washington 

If you find from the evidence that element (2) and either 
alternative element (l)(a) or (1 )(b) have been proved beyond 
a reasonable doubt, then it will be your duty to return a 
verdict of guilty. To return a verdict of guilty, the jury need 
not be unanimous as to which of alternatives (l)(a) or (l)(b) 
has been proved beyond a reasonable doubt, as long as each 

15 



juror finds that either (1)( a) or (1 )(b) has been proved 
beyond a reasonable doubt 

On the other hand, if, after weighing all the evidence, you 
have a reasonable doubt as to either element (1) or (2), then 
it will be your duty to return a verdict of not guilty. 

App.D. 

The jurors were not required to state whether they relied on 

substantial bodily harm or on assault with a deadly weapon. Again, the 

jurors simply said "Guilty." 

In view of these instructions and verdict forms, the jurors could 

have found that the robbery of Charlene was elevated to first degree by the 

use of a deadly weapon. Likewise, the jurors could have found that the 

second-degree assault of Charlene was based on the threatened use of a 

deadly weapon. The assault also could have satisfied the element that the 

taking was accomplished through the threatened use of "immediate force 

violence, or fear of injury." See App. E (Jury Instruction 18), explaining 

that an assault can be "an act done with the intent to create in another 

apprehension and fear of bodily injury." 

There was no "independent purpose" for this assault. It was clearly 

done for the purpose of taking the rings. In fact, as noted above, there was 

only one purpose to any of the actions taken by any of the perpetrators: to 

rob from the Sanders's house as much property as possible. That the 

robbers never obtained anything more than the rings does not change their 

purpose. 
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State v. Prater, 30 Wn. App. 512,635 P.2d 1104 (1981), review 

denied, 97 Wn.2d 1007 (1982), is instructive. In that case, the robbers 

broke into an apartment and made the husband and wife lie on the floor. 

One of the robbers then jabbed and poked at the wife with a gun to 

encourage her to locate money. While she was searching, one of the 

robbers shot the husband in the face. 

The Court noted that the shooting of the husband was gratuitous. It 

"effectively hindered rather than aided the commission of the crime." Id. 

at 516. Therefore, the robbers could be separately punished for the assault 

on the husband. "In contrast, the striking of [the wife] was part of the force 

used to induce her to find money, the object of the robbery. The purpose 

was to intimidate. It had that effect." Therefore, the assault of the wife 

merged into the burglary. Id. 

The Washington Supreme Court relied on Prater in State v. 

Freeman, for the proposition that there is no independent purpose when 

violence is used to obtain compliance with a robbery. Freeman, 153 

Wn.2d at 779. Thus, in the companion case of Zumwalt, the Freeman 

Court found that the assault merged with the robbery. 

Id. 

There is no evidence in the record to support a conclusion 
that the violence used by Freeman to complete the robbery 
was "gratuitous," or done to impress Freeman's friends, or 
had some other and independent purpose or effect. Using 
force to intimidate a victim into yielding property is often 
incidental to the robbery. 
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Similarly, in In re Francis, 170 Wn.2d at 524-27, the court held 

that second-degree assault merged into attempted first-degree robbery 

where the defendant used a baseball bat in an effort to obtain $2,000. 

"Here, the sole purpose of the second degree assault was to facilitate the 

attempted robbery. The assault was not "separate and distinct" from the 

attempted robbery; it was incidental to it." Id. 

Likewise, in Ms. Knight's case, any assaults against Charlene were 

done for the purpose of obtaining, or attempting to obtain property. 

That Charlene was assaulted more than once does not change the 

analysis. This issue was addressed in State v. Lindsay, 171 Wn. App. 808, 

844-45, 288 P.3d 641 (2012), review granted in part, 177 Wn.2d 1023, 

303 P.3d 1064 (2013), reversed on other grounds, 180 Wn.2d 423,326 

P.3d 125 (2014). 

We agree with the State that the record supports several 
assaults against Wilkey, but this argument misses the 
question entirely. The precise issue here is whether the 
second degree assault, committed by Lindsay with the 
intent to commit a felony, had a purpose separate and 
distinct from his contemporaneous robbery of Wilkey. 

The Court found that it did not, and therefore merged the assault 

charge into the first-degree robbery charge. Id. at 846. 

Under the authorities discussed above, this Court must find that the 

assault of Charlene merges with the robbery. 
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5. This Court should Revisit whether the Assault of Charlene 
Merges with Her Robbe1y 

The Washington Supreme Court has interpreted RAP 16.4(d) to 

mean that an issue that was heard and determined on appeal or in a prior 

petition cannot be heard on the merits in a PRP unless the petitioner can 

show that the "ends of justice" would be served by re-hearing the issue. In 

re Taylor, 105 Wn.2d 683, 686-89, 717 P.2d 755 (1986). 

The "ends of justice" standard for relitigating a claim previously 

raised on direct appeal is less restrictive than the "good cause" standard for 

relitigating a claim previously raised in a collateral attack. See In re 

Percer, 150 Wn.2d 41, 47-48, 75 P.3d 488 (2003) (ends of justice satisfied 

simply because Court of Appeals clearly erred on direct appeal). 

As discussed above, the ambiguity in the jury instructions and the 

rule of lenity is central to Knight's claims. But this Comt did not address 

that issue at all because it interpreted defense counsel's argument to be a 

challenge to the instructions, and such a challenge was not preserved. 

Knight, 176 Wn. App. at 785. In fact, the trial court did not err in 

presenting instructions that did not require the jurors to specify the basis 

for their verdicts. The Court was not required to eliminate any ambiguity 

in the verdicts, such as whether the robberies were raised to first degree by 

the use of a deadly weapon or by the infliction of bodily injury. 

Because trial counsel 's briefing was so sloppy, it is hard to know 

exactly what points he was trying to make. Most likely he was attempting 
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to explain that the ambiguity in the verdicts must be viewed in the light 

most favorable to the defendant's merger arguments. See App. F. 

If so, however, he ce1iainly could have made that more clear. In its 

response brief, the State interpreted counsel's argument as a challenge to 

the jury instructions. See App. G. Yet counsel did not file a reply brief on 

that (or any) point. It is understandable under those circumstances that this 

Court would have followed the State's interpretation. 

In fact, particularly in view of the Whittaker case (and hopefully 

from the briefing now before this Court), it is clear that the jury 

instructions in this case should not have been challenged as faulty, but 

rather, should have been used to show that the verdicts were ambiguous as 

to the precise alternatives presented. Ms. Knight should have a chance to 

litigate this issue under the correct standards. 

Therefore, the ends of justice require revisiting this claim. 

Another basis for revisiting the issue is that appellate counsel was 

ineffective. The Due Process Clause of the Fourteenth Amendment 

guarantees the right to effective assistance of counsel on appeal. Evitts v. 

Lucey, 469 U.S. 387, 396, 105 S.Ct. 830, 83 L.Ed.2d 821, reh 'g denied, 

470 U.S. 1065, 105 S.Ct. 1783, 84 L.Ed.2d 841 (1985). 

In order to prevail on an appellate ineffective assistance of counsel 

claim, a petitioner must show that counsel failed to raise, or failed to 

adequately raise, a claim that had merit, and that she was actually 

prejudiced by the failure. In re Maxfield, 133 Wn.2d 332,344, 945 P.2d 

196 (1997). When appellate counsel is ineffective, the court could remand 
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for a new appeal. Personal Restraint of Dalluge, 152 Wn.2d 772, 788, 

100 P.3d 279 (2004). But when, as here, the appellate com1 requires no 

further information to decide the merits of the underlying claim, it can be 

more efficient "to resolve the trial court error under the standard of review 

applicable upon direct appeal." Id. at 789. 

Here, if counsel believed that challenging the jury instructions 

would be helpful, he was dead wrong; if he was trying to explain the rule 

of lenity, he did a poor job. 

Even a cursory glance at his brief shows that he did a slap-dash 

job. Nearly every page contains typographical errors. These include 

substituting Ms. Knight's name with the name of a different client. Several 

more examples are highlighted in App. H. More importantly, counsel 

based his analysis of merger on the premise that James Sanders was the 

victim of one of the second-degree assault convictions when in fact those 

convictions applied only to J.S. and Charlene. See Knight, 176 Wn. App. 

at 951 n. 15. As discussed above, Ms. Knight has two meritorious merger 

arguments when the proper standards are applied. Thus, she was 

prejudiced by counsel's ineffectiveness. 

The defense brief lists John Crowley and Mitch Harrison as 

counsel, but in fact Mr. Harrison was the sole writer. See Declaration of 

Amanda Knight. App. I. Mr. Harrison is cunently under investigation by 

Bar counsel due to incompetent work in five cases, including Ms. 

Knight's. On June 16, 2016, Bar cotmsel filed a motion in the Washington 
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Supreme Court seeking interim suspension based on Harrison's failure to 

respond to the Bar's subpoena. See App. J. 

B. IN THE ALTERNATIVE, IF THE PROSECUTOR'S AND 
TRIAL COURT'S INTERPRETATION OF THE CASE IS 
CORRECT, THERE IS INSUFFICIENT EVIDENCE TO 
SUPPORT FIRST-DEGREE FELONY MURDER, AND THERE 
IS NO ACCOMPLICE LIABILITY FOR SOME OF THE 
CHARGES 

At the sentencing hearing, the prosecutor argued that the robberies 

were completed at the outset when Higashi brandished a gun. In the 

State's view, the rings were taken from Charlene and James Sanders 

before the assaults began. RP 1083-04. Therefore, once the other 

participants entered the home, no robbery was in progress. Rather, there 

was only an assault on J.S. and Charlene Sanders. 

According to the prosecutor, the assault "with respect to Charlene, 

was committed by Defendant Berniard as he kicked Charlene Sanders in 

the head, put the firearm to her head and did a countdown. That was a 

subsequent act with a separate purpose, separate from the robbery." Id. 

"With respect to the second assault in the second degree where the victim 

was [J.S.] ... [t]he robbery on James Sanders was completed before the 

assault on [J.S.] occurred." Id. 

Between the robbery and the murder, different people 
entered the residence, children were brought down from 
upstairs, [J.S.] was beaten, Charlene Sanders was beaten, 
James Sanders was beaten. There is a significant amotmt of 
intervening acts between the robbery and the murder to 
separate the timing of those two. 

Id. at 1086. 
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If the State's position is correct, then there can be no felony murder 

in the first degree because, according to the State, the killing did not take 

place during the course of or in furtherance of the robbery. Rather, 

according to the State, the killing took place when the only ongoing crimes 

were assaults. If the State is right, the murder was in the course of an 

assault in the second degree, rather than in the course of a first-degree 

robbery, and there is insufficient evidence for murder in the first degree. 

There would seem to be sufficient evidence for felony murder in the 

second degree, but this Court cannot remand for such a charge because the 

jury was not instructed on the lesser charge. See In re Heidari, 174 Wn.2d 

288, 274 P.3d 366 (2012). 

A similar issue arose in State v. Williams, supra. The State argued 

that the predicate attempted robbery should not merge with the felony 

murder because the robbery was "factually disconnected" from the murder. 

Id., 131 Wn. App. at 498. Specifically, the State argued that the attempted 

robbery was complete when Mr. Williams took a substantial step towards 

the robbery several hours before the killing. If that were true, however, 

then [the jury] could not have found that the shooting was 
in furtherance of or in flight from that attempt. And 
therefore the first degree murder conviction could not 
stand. Likewise, the State's assertion that the two crimes 
were completely umelated is inconsistent with the felony 
murder charge. 

Id. at 499. The same is true here. 

Similarly, under the State's theory in Ms. Knight's case, there is no 

accomplice liability for Ms. Knight regarding the assaults on Charlene and 
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J.S., or the murder of James. While Ms. Knight agreed to assist in a plan 

for robbery, there is no hint that she ever contemplated gratuitous assaults 

unconnected with an effort to take money. 

Thus, if the State's view of the case is c01Tect, this Court must 

vacate Ms. Knight's convictions for felony murder, and for the assaults on 

Charlene and J.S. 

V. REQUEST FOR RELIEF 

This Comt should find that the robbery of James Sanders merges 

with the felony murder of James Sanders, and the assault of Charlene 

Sanders merges with the robbe1y of Charlene Sanders. In the alternative, 

if the State's analysis of the case is correct, the felony murder charge must 

be vacated for insufficient evidence and Ms. Knight's accomplice liability 

must be limited to the initial taking of the rings. 

VI. OATH 

After being first duly sworn on oath, I depose and say that: I am the 

attorney for petitioner, I have read the petition, know its contents, and 

believe the petition is true. 

DATED this p, 't'-day of July, 2016. 

Respectfully submitted, 

David B . Zuckerman, WSBA #18221 
Attorney for Amanda Knight 
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SUBSCRIBED AND SWORN TO before me, the undersigned 

notary public, on this flfH day of JUL.'-{ 2016. _______ ____, 

Notary Public for Washington 

My Commission Expires: 11 / o c:t / / (.p 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date listed below, I served by United 

States Mail one copy of the foregoing Personal Restraint Petition and 

accompanying Appendix to Personal Restraint Petition on the following: 

Pierce County Prosecutor's Office 
Appellate Unit 

930 Tacoma Avenue South, Room 946 
Tacoma, WA 98402 

Ms. Amanda Knight #349443 
Washington Corrections Center for Women 

9601 Bujacich Road NW 
Gig Harbor, WA 98332-8300 

o -=r-1 ,2-/ ia/ ~ 
Date 1 1 
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lNSTRUCTlON NO. ~ 

To convict the defendant of the cnme of Murder m the First Degree as charged in Count 

I, each of the following elements of the crime must be proved beyond a reasonable doubt: 

(l) That on or about April 28,2010, the defendant or an accomplice committed Robbery 

in the First Degree; 

(2) That the defendant or an accomplice caused the death of James Sanders, Sr, in the 

course of or in furtherance of such crime: 

(3) That James Sanders, Sr. was not a participant in the crime of Robbery 111 the First 

Degree; and 

(4) That any of these acts occurred in the State of Washington 

If you find from the evidence that each of these clements has been proved beyond a 

reasonable doub\, then it will be your duty to return a verdict of guilty. 

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as 

to any one of these elements, then it \,Viii be your duty to return a verdict of not guilty. 



App. B Verdict Form A, April 14, 2011, April 13, 2011, State v. Amanda Christine 
Knight, Pierce County Superior Court No. 10-1-01903-2 



10- 1-01903-2 36220439 VRO 0~-1 4-11 

SUPERIOR COURT OF WASHfNGTON FOR PIERCE COUNTY 

ST ATE OF W ASI-HNGTON, 

Plainttff, 

vs. 

AMANDA CHRI STINE KNIGI-IT 

Defendant 

CAUSE NO. 10-1-01903-? 

VERDICT FORM A 

We, the jury, find the defendant ___ 6-=-~LAc,__,·,_, _.__·\ 1_,_---_,/ ___ _ 

(Not Guilty or Gu~ty) 

Murder in the First Degree as charged in Count I. 
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fNSTRUCTION NO. ~ 

To convict the defendant of the crime of Robbery in the First Degree as charged in Count 

IV, each of the following six elements of the crime must be proved beyond a reasonable doubt: 

(I) That on or about the 28th day of April, 2010 the defendant or an accomplice 

unlawfully took personal property from the person or m the presence of another (Charlene 

Sanders), 

(2) That the defendant intended to commit theft of the property; 

(3) That the taking was against the person's will by the defendant's or an accomplice 's 

use or threatened use of immediate force, violence or fear of injury to that person or to the person 

or property of another; 

(4) That the force or fear was used by the defendant or an accomplice to obtain or retain 

possession of the property or to prevent or overcome resistance to the taking; 

and 

(5) (a) That in the commission of these acts the defendant or an accomplice was 
armed with a deadly weapon; 

or 

(b) That in the commission of these acts the defendant or an accomplice inflicted 
bodily injury; 

(6) That any of these acts occurred in the State of Washington. 

If you find from the evidence that elements ( 1), (2), (3), (4), and (6), and any of the 

alternative elements (5)(a) or (5)(b), have been proved beyond a reasonable doubt, then it will be 

your duty to return a verdict of guilty. To return a verdict of guilty, the jury need not be 

unanimous as to which of alternatives (5)(a) or (S)(b) has been proved beyond a reasonable 

doubt, as long as each juror finds that at least one alternative has been proved beyond a 

reasonable doubt. 



On the other hand, if, after weighing all the evidence, you have a reasonable doubt as to 

any one of elements (1 ), (2), (3), ( 4), (5), or (6), then it will be your duty to return a verdict of not 

guilty. 
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INSTRUCTION NO ~ 

To convict the defendant of the cnme of Assault in the Second Degree as charged in 

Count V, each of the following two elements of the crime must be proved beyond a reasonable 

doubt: 

( l) That on or about J\pri 1 28,2010, the defendant or an accomplice: 

(a) intentionally assaulted Charlene Sanders and thereby recklessly infl icted 

substantial bodily harm: or 

(b) assaulted Charlene Sanders with a deadly weapon, and 

(2) That this act occurred in the State of Washington 

If you find from the evidence tha1 element (2) and either alternati ve element (l)(a) or 

(l)(b) have been proved beyond a reasonable doubt, then it will be your duty to return a verdict 

of guilty. To return a verd1t:t of gutlty, the jury need not be unanimous as to which of altema11ves 

( I )(a) or ( I )(b) has been proved beyond a reasonable doubt, as long as each juror finds that either 

(l)(a) or (l)(b) has been proved beyond a reasonable doubt 

On the other hand, tf, after weighing all the evidence, you have a reasonable doubt as to 

either element (I) or (2), then it will be your duty to return a verdict of not guilty. 



App. E Jury Instruction No. 18, April 13, 2011, State v. Amanda Christine Knight, Pierce 
County Superior Court No. 10-1-01903-2 



INSTRUCTION NO. £_ 

An assault is an intentional touching or striking of another person, with unlawful force , 

that is harmful or offensive. A touching or striking is offensive if the touch111g or striking would 

offend an ordinary person who is not unduly sensitive. 

An assault is also an act done with the intent to create in another apprehension and fear of 

bodily injury, and which in fact creates m another a reasonable apprehension and imminent fear 

of bodily inJury even though the actor did not actually intend to m!l1ct bodily injury. 
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knowledge, she could not have aided ancl abetted in the assau lt. She 

neither associated him sci f with the co-clelenclants' assau I ts, participated in 

them with the desire lo bri ng them about, nor sought to make the crimes 

succeed by any actions of her own. See Wilson, 91 Wn.2cl at 491; Galisia, 

63 Wn. App. at 839. 

Her mere presence at the scene cannot amoun t to accomplice 

I iabil ity for the co-defendants' assaul ts. See Wilsun, 9 1 Wn.2d at 491 -92. 

Likewise, Ms. Knight's subsequent fleeing from the scene after the 

gunshots could not have aided and rhe co-defendants to commit the 

physical assaul ts because by then, the coclefenclants had already completed 

that crime. 

Because the state foiled to prove that Ms. Kni ght had knowledge 

that her actions would fac ili tate the assaults that occurred outside her 

presence and because she did not so licit or aid in those assaults, this court 

should vacate her assault convictions. 

2. Ms. Knight's convictions for Second Degree Assault and First 
Degree Robbery of both Ms. Sanders James Sanders Sr. violate 
double jeopardy and the assaults must merge into the robberies. 

a. Even if there was sufficient evidence that Ms. Knight 
facilitated the assaults, the jury instructions and the jury 
verdict were ambiguous and must be interpreted in favor of 
Ms. Knight. 

When a verdict form is ambiguous and the Stc1te has l'i1iled to 

request a jury instruction c1s to which spec ific acts constituted a particular 
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element ofa crime, the principle of lenity requires the court lo interpret 

that verdict in the defendant's favor. Stale v. DeRyke, 11 0 Wn. App. 815, 

824, 41 P .3d 1225 (2002). In another merger case, Stole v. DeRyke, the 

defendant was convicted of both first degree kidnapping whi le armed with 

a deadl y weapon and attempted first degree rape wh il e armed with a 

deadly weapon after he abd ucted a yo ung girl at gunpo int and took her to a 

wooded area where he attempted to rape her before he was frightened off 

by a passerby. Id. at 81 8 . .I ust as use of a firearm can elevate a Robbery 2 

into a Robbery I, possession of a deadly weapon can elevate a rnbbery 

from second to first degree. /cl. a l 823. The jury was instructed that either 

kidnapping or display of a deadl y weapon could e levate the alleged 

attempted rape to that of the first degree, but was not asked lo find which 

act it used to reach its verdict on lhe attempted rape. id. 

ln holding that the two counts merged, the DeRyke court concluded 

that "[p]rinciples of lenity require [it] lo interpret the ambiguous verdict in 

favo r of DeRyke." Id at 824.1 In doing so the court noted that the State 

was free to " but chose not lo, submit[] a proposed instruc tion that did not 

include kidnapping as a basis fo r tinding DeRyke gui lty of attempted rape 

1 
See also State v Taylor, 90 Wn. App. 3 12, 317, 950 P.2d 526 ( 1998) (interpreting 

ambiguous verdict in defendant's favor). 

10 



in the first degree," which would have ,dleviated any ambiguity in the 

verdict. Id at 824. 

Here, j ust as is DeRyke, the jmy instructions and verd ict form were 

ambiguous at best ,md the trial court erred by foili ng to merge the Second 

Degree Assault convictions and the Robbery convictions. 

Ms. Knight was convicted of assaulti ng (two counts) and robbing 

(two counts) two separate victims: James Sanders Sr. and Charlene 

Sanders. To convict Ms. !(n ight of /\ssault in the Second Degree for either 

Charlene or .lames Sanders .Ir., the jury must have fo und that (I) on /\pril 

28, 20 I 0, Ms. Knight or an accomplice (a) intentionally assaulted 

Charlene Sanders and thereby recklessly inflicted substant ial bodily harm, 

or (b) assau lted Charlene Sanders with a dead ly weapon. CP 345-47; 350. 

That assault could have been an intentiona l touching wi th unlawCul force 

that was harmfu l or offensive, or an act clone to create a reasonable 

apprehension of fea r in the victim. CP 345 (defining assault). 

Looking at both of these instructions together, it is clear that the 

jury instructi ons required either actual fo rce or threatened force to 

accornpl ish each respecti ve crime. However, the jury instruction for 

assault in the second degree allowed the jury to convict Ms. Knight on two 

separate bases: either by inll icting substanti al bodily harm or by simply 

displaying a firearm. CP 345. Thus, just as the court did in DeRyke, this 

11 



court must construe the jury verdict as finding that the same act that 

constituted the assault-or "the act done with the intent to create in 

another apprehension and fear of bodily in_jury"-was also the same act 

that constituted the force requ ired for robbery- "the defendant's use or 

threatened use of immediate fo rce, violence or fear or injury." 

Furthermore, in DeRyke, the State fai led to request a jury 

instruction tlrnt specified which crime- kidnapping or use of a dead ly 

weapon- elevated his allemptecl rape charge lo a higher degree, so the 

court was lorced to interpret that verdict in favor of the defendant. 

Likewise here, the State failed to request a specitic instruction on which 

particular acts were grounds for the Robbery and which ones it found to 

establish the Second Degree Assault. 

J ust as the State was i'rce in DeRyke to offer more specific _jury 

instructions (but decided not to), the State here simply gave the jury the 

broadest instructions possible to obtain a conviction on all counts. Because 

of this failure, the court should apply the ru le of len ity to the ambiguous 

jury instructions and verdict, just as it did in DeHyke . Accordingly, the 

ru le Lenity requires the court to interpret the assault verdict as relying 

upon the type of assault that is most favorable to the defendant, which in 

this case would be a finding that the assault occurred when the co­

defendant pointed the gun at Charlene Sanders, which a lso established the 

12 
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125 Wn.2d 769, 776, 888 P.2d 155 ( 1995)). When a defendant's act 

supports charges under two statutes, the court must determine whether the 

legislature intended to authorize multiple punishments for the crimes in 

question. Id. "If the legislature intended that cumulative punishments can 

be imposed for the crimes, double jeopardy is not offended." Jd. ( citing 

State l-'. Freeman , 153 Wn.2d 765, 771, I 08 P.3d 753 (2005)). 

Defendant alleges that her conviction fo r robbery in the first degree 

and her convictions for assault in the second degree violate double 

jeopardy. As the jury instructions were correct, there was suffic ient 

evidence for the verdicts and the crimes are not the same in law and fact, 

the convictions do not violate double jeopardy. 

a. The jury instructions were correct and the 
jurv's verdicts were not ambiguous. 

A trial court 's jury instructions are reviewed under the abuse of 

d iscretion standard. A trial court does not abuse its discretion in 

instructing the jury, if the instructions: ( I ) permit each party to argue its 

theory of the case; (2) are not misleading; and, (3) when read as a w hole, 

properly inform the trier of fact of the applicable law. State v. Fernandez­

Medina, 94 Wn. App. 263,266, 971 P.2d 52 1, review granred, 137 Wn.2d 

I 032, 980 P .2d 1285 (1999), citing Herring v. Department of Social and 

Health Servs. , 81 Wn. App. l , 22-23, 9 14 P.2d 67 (1996). A criminal 

-23 - Knight.doc 



defendant is entitled to jury instructions that accurately state the law, 

permit him to argue his theory of the case, and are supported by the 

evidence. State v. Staley , 123 Wn.2d 794, 803, 872 P.2d 502 (1994). 

CrR 6. 15 requires a party objecting to the giving or refusal of an 

instruction to state the reason for the objection. The purpose of this rule is 

to afford the trial court an opportunity to correct any error. State v. 

Colwaslt, 88 Wn.2d 468,470,564 P.2d 781 (I 977). Consequently, it is 

the duty of trial counsel to alert the court to his position and obtain a 

ruling before the matter will be considered on appeal. State v. Rahier, 3 7 

Wn. App. 571, 575, 681 P.2d 1299 ( I 984), citing State v. Jackson, 70 

Wn.2d 498,424 P.2d 313 (1967). Only those exceptions to instructions 

that are suffici ently particular to call the court's attention to the claimed 

error will be considered on appeal. State v. Harris, 62 Wn.2d 858, 872-3, 

385 P.2d 18 (1963). The Court of Appeals will not consider an issue 

raised for the first time on appeal unless it involves a manifest error 

affecting a constitutional right. RAP 2.5(a); See State v. Brewer, 148 Wn. 

App. 666,673,205 P.3d 900 (2009). 

Defendant did not object to the instructions that she now claims are 

ambiguous on appeal. The only objection defendant made to the jury 

instructions was in light of her halftime motion to dismiss. RP 988. The 

objection was that defendant was renev.~ng her halftime motion and was 
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objecting to any jury instructions that pertained to the charges defendant 

had wanted dismissed. RP 988. There was not a specific object ion to 

preserve an argument about the jury instructions on appeal. Further, 

defendant did not assign error to the jury instructions. Where no 

assignment of error has been made, the court will generally not consider a 

claimed error. See Painting and Decorating Contractors of Amerim v. 

Ellensburg School District, 96 Wn.2d 806, 8 I 4-815 , 638 P.2d 1220 

(1992) (applying RAP 10.3(g)). As such, this Court should decline to 

consider defendant's argwnent that the jury instructions were ambiguous. 

However, should this Court decide to address this issue, the jury 

instructions in this case were proper and the jury's verdict was supported 

by sufficient evidence. Criminal defendants have a right to a unanimous 

jury verdict. Const. art. l, § 21; State v. Goldberg, 149 Wn.2d 888, 892-

93, 72 P .3d 1083 (2003). A defendant may be convicted only when a 

unanimous jury concludes that the criminal act charged in the information 

has been committed. State v. Stephens, 93 Wn.2d 186, 190, 607 P .2d 304 

( 1980). Jury unanimity issues can arise when the State charges a 

defendant with committing a crime by more than one alternative means, 

State v. Arndt, 87 Wn.2d 374,553 P.2d 1328 (I 976). In an alternative 

means case the threshold test is whether sufficient evidence exists to 
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support each of the alternative means presented to the jury. State v. 

Randhawa, 133 Wn.2d 67, 74,941 P.2d 661 (1997) . If the evidence is 

sufficient to support each of the alternative means submitted to the jury, a 

particularized expression of unanimity as to the means by which the 

defendant comm itted the crime is unnecessary to affirm a conviction. 

State v. Ortega-Martinez, 124 Wn.2d 702, 708, 88 .I P.2d 231 ( 1994); 

State v. Whitney, I 08 Wn.2d 506, 739 P.2d 1150 ( 1987). Unanimity is 

required as to the gui It of the single crime charged. State v. Kitchen, 110 

Wn.2d 403, 410, 756 P.2d I 05 ( 1988). Unanimity is not requ ired as to the 

means by which the crime was committed as long as substantial evidence 

supports each alternative means. Id. 

The jury was instructed appropriately. The jury was instrncted that 

they did not have to be unanimous as to which of the alternative means, as 

long as each juror found one of the alternative means beyond a reasonable 

doubt. CP 325-375, Instruct ions numbers 13, 20 , 25, 26. This is an 

appropriate statement of the law and mirrors the case law presented above. 

The jury instructions were clear and unambiguous. A jury is presumed to 

follow the trial court's instructions. State v. Lough , 125 Wn.2d 84 7, 864, 

889 P.2d 487 (1995). There is no error. 

Further, the jury's verdicts are not ambiguous. Defendant c ites to 

State v. DeRyke, 110 Wn. App. 8 I 5, 41 P.3d 1225 (2002) for the 
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knowledge , she could not have aided ancl abetted in the assault. She 

neither associated himself with the co-defendants ' assau lts, part icipated in 

them with the cles ire to bring the111 about, nor sought to make the crimes 

succeed by any actions of her own. See Wilson, 91 Wn.2d at 491; Galisia, 

63 Wn. App. at 839. 

Her mere presence at the scene cannot a111ounl to accomplice 

liability for the co-def"endanls' assaults. See Wilsun, 9 1 Wn.2d at 491 -92. 

Likewise, Ms. Kn ight's subsequent fleeing from the scene after the 

gunshots could not have aided and the co-defendants lo commit the 

physical assaults because by then, the codefendants had already completed 

that crime. 

Because the state !ailed lo prove that Ms. Knight had knowledge 

that her act ions would faci Ii tate the assaults that occurred outside her 

presence and because she did not so licit or aid in those assau lts, this court 

should vacate her assault convictions. 

2 . Ms. Knight's convictions for Second Degree Assault and First 
Degree Robbery of both Ms. Sanders James Sanders Sr. violate 
double jeopardy and the assaults must merge into the robberies. 

a. Even if there was sufficient evidence that Ms. Knight 
facilitated the assaults, the jury instructions and the jury 
verdict were ambiguous and must be interpreted in favor of 
Ms. Knight. 

When a ve rdict form is ambiguous and the State has !"ailed to 

request a jury instruction as to which speciti.c acts constituted a particular 

9 



In sum, the jury instructions allowed the jury to convict Ms. 

Knight of both assault and robbery of the Sanders withou t finding an 

"independent purpose or effect" fo r each crime, contrary to Supreme 

Court precedent as the court laid ou t in Kier and Freeman. To ho ld that 

these crimes did not merge under the circumstances would allow the State 

to leave jury instruct ions vague and open ended so that they could always 

argue against merger because the jury "might have" convicted the 

defend,mt on separnte grounds based upon separate harms. Yet, the Court 

could have rejected these same arguments as the court did in Freeman. Id. 

at 779. Consequently, the court should vacate Mr. Kim 's sentence for 

Assault in the Second Degree and remand the case for rcsentencing. 

3. Defense counsel was d eficient at sentencing because he failed to 
infonn the court that it could impose an exceptional sen tence 
do'\-vnwanl. 

To establi sh ineffective nssistance of counsel, Ms. Knight must 

show that her trial attorney's performance was cleticient and that she wns 

prejudiced by the deficiency. S1rick/011cl v. Woshinglon . 466 U.S. 668, 687 

(1984) . Failure to request an exceptional sentence dowmvard may by 

objecti vely unreasonable and thus constitute ineffective assistance or 

counsel. In Srore v. AleG'i/1,2 t he defendant was sentenced lo a prison term 

\Vith in the standard range for convic tions on Lwo cocaine de li very charges 

2 12 W11. /\pp. 95, 98. 47 P Jd 173 (2002). 
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1. The trial court could have granted an 
exceptional sentence downward under RCW 
9.94A.535 and R CW 9.94A.589 

RCW 9.94A.589 prnvides thal when a person is sentenced for two 

or more serious violent ortenses arising from separate and distinc t criminal 

conduct. the sentences "shal l be served consecutively to each other." RCW 

9.94A.589(c1)(b). But, .RCW 9.94/\.535 grants" trial comt the discretion to 

o rder sentences for multi ple serious offenses to run concurrently c1s an 

exceptional sentence below the stclndarcl rnnge if the court finds there are 

mitigating factors just ifying such a sentence. l{CW 9.94A.535. Prior to 

2007, it was umesolved whether a court still had authority to impose an 

exceptional sentence dow1nvard. In Mulholland, the Supreme Court 

resolved the issue, ho lding that despite the seemingly mandatory language 

of RCW 9.94A.589(a)(b), a sentencing court lrns discretion to ord er 

multiple sentences for serious vio lent ofienses lo run concurrently, rather 

than consecutively, as unexceptional sentence under RCW 9.94A.535.3 

ln th is c,1se. if defense counse l Imel Mguecl for unexceptional 

sentence clow11wmcl, the court could have granted a lower sentence. At 

sentencing, the bu lk of defense counsel's argument was focused on 

whether any of Ms. Knight's convictions should be vacated to <1vo icl 

cloublc ,ieopct rdy and mergtr concerns. ,<..:ee CP 401- 12; CP 434-440; fU) 

3 
/11 Re Personal Restrnint o/M11/lwl/u11d, 161 Wn. 2d 322, I 66 P .3d 677 (2007). 
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This intent is clear by an objective look at the record . At trial, 

many of the essential facts here were undisputed. It was undisputed that 

Ms. Kn ight entered the home of the victi ms, restrained one of the victims 

(Charlene Sanders), and then went upstairs lo assist in taking va luables 

from the home. RP 910- 14; RP 917-18. ll is also undisputed that Ms. 

Kn ight die! not carry a firearm and that she was the only defendant who 

did not. RP 920. Finally, it is undisputed that Ms. Knight was upstairs 

wh ile the co-de fendants physically assaulted two of the victims and kil led 

another. RP 585-92. Once Ms. Knight heard the gun shots, she ran out of 

the home. RP 920. 

T hese und ispu ted !acts show that Ms. Knight only had one purpose 

throughout this brief encounter: to assist the codefendant's in stealing the 

run posted on craigslist and any other valuable items in the home. 

Corroborating this conclusion is the fact tha t Ms. Knight was upstairs 

whi le the violence occurred and was the only unarmed defendant in this 

case. Ms. Knight never physically harmed any of the defendants; she 

never carried a weapon. ln short, she never evidenced any other objective 

intent than to commit a robbery inside the Sa nders' family home. 

c. Which crimes count against Ms. Knight's O ffende1· 
score? 

35 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION TWO 

In re the Personal Restraint of: Court of Appeals No. 

1. 

2. 

AMANDA KNIGHT, 

- --- ----
Pierce Co. Superior No. 10-1-01903-2 

DECLARATION OF AMANDA KNIGHT 

Petitioner. 

I, Amanda Knight, hereby declare as follows: 

I am the Petitioner in this personal restraint petition. 

Although the opening brief on my direct appeal lists both John Crowley and Mitch 

Harrison as my attorneys, Mr. Crowley did not play any role on the briefing. Mr. Harrison was 

working for Mr. Crowley when I first hired him for the appeal, but Mr. Harrison left that firm 

during the course of the appellate proceedings. 

I declare under penalty of pe1jury under the laws of the State of Washington that the 

foregoing is true and correct. 

22 _er:r/@/2.95 l<o 
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Date - Gig Harbor, Washington 

DECLARATION OF AMANDA KNIGHT - 1 LAW OFFICE 01' 
SUZANNE LEE El,l,IOTI 

1300 Hoge Building 
705 Second Avenue 

SealUe, Washington 98104 
(206) 623-0291 

FAX (206) 623-2186 



App. K Washington State Bar Association Petition for Interim Suspension of Mitch 
Harrison, June 16, 2016 



M Craig Dray 

Disciplinary ( :ounscl 

June 16, 20 16 

OFFICE OF DJSCJPLIN.\RY COUNSEL 

Susan L. Carlson, Supreme Court Clerk 
Supreme Court of Washington 
Temple of Just ice 
PO Box 40929 
Olympia, WA 98504-0929 

Re: In re Mitch Harrison, Bar No. 43040 
ODC File No. 16-00265 

Dear Ms. Carlson: 

Jircct line: (206) 239-2110 

email: craigb@wsba.org 

Enclosed is a Petition for Interim Suspension of Mitch Harrison, with the following attachments: 
Declaration of Disc iplinary Counsel with appendices. Also enclosed is a declaration of service 
by ma il. See ELC 7.2(b)( I). 

Please present these documents to the Chief Justice for appropriate action . 

Sincerely, 

~ 
Disciplinary Counse l 

Enclosures 

cc: Mitch Harrison 
Public Bar File 

Washington State Bar Assndation • 1325 4•h A,•enue, Suite 600 / Seattle, WA 98101-2539 • 206-727-8200 



IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

In re 

MITCH HARRISON, 

Lawyer (Bar No. 43040). 

Supreme Court No. 
ODC File No. 16-00265 

DECLARATION OF MAIL 
SERVICE 

The undersigned Disciplinary Counse l of the Washington State Bar 

Association dec lares that he caused a copy of ODC's Petition for Interim 

Suspension [ELC 7.2(a)(3)] to be mai led by regu lar first class mai l with 

postage prepaid on June 16, 2016, to: 

Mitch Harrison 
Attorney at Law 
221 1st Ave W Ste 320 
Sean le, WA 981 19-4224 

I declare under penalty of perjury under the laws of the 
State of Washington that the fo regoing declaration is true 
and correct. 

June 16. 2016: Seatt le. WA 
Date and Place M Cra ig Bra? 

Bar No. 20821 
Disciplinary Counsel 
1325 4111 Avenue, Suite 600 
Seattle, WA 98 10 1-2539 
(206) 23 9-2 I I 0 



IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

In re 

MITCH HARRISON, 

Lawyer (Bar No. 43040). 

Supreme Court No. 
ODC Fi le No. 16-00265 

ODC'S PETITION FOR 
INTERIM SUSPENSION [ELC 
7 .2(a)(3)] 

Under Rule 7.2(a)(3) of the Rules for Enforcement or Lawyer 

Conduct (ELC}, the Office of Discipl inary Counsel (ODC) of the 

Washington State Bar Association petitions this Court for an Order of 

Interim Suspension of Respondent Mitch Harrison pending cooperation 

with the disc iplinary invest igation. 

This Petition is based on the Declaration of Disci plinary Counsel 

M Cra ig Bray, tiled with this Petition. 

STATEMENT OF GROUNDS/ARGUMENT 

Respondent fai led to respond to ODC's requests that he respond to 

a grievance filed against him, identified as ODC File No. 16-00265, and 

fai led to appear at a non-cooperation deposition to which he was 

subpoenaed. 

Respondent fa iled to produce his complete files and documents 

related to his representation of five separate clients in response to a 



subpoena duces tecum issued by Disciplinary Counsel under ELC 

5.3(h)( I). 

It is necessary to obtain Respondent's response and records so that 

ODC can determine what Respondent did with fees paid him by the clients 

and the extent of work, if any, he performed on beha lf of those clien ts. By 

refusing to respond or otherwise cooperate with the gr ievance 

investigation, Respondent has impeded and delayed the disciplinary 

process. Accordingly, ODC asks this Court to order that Respondent 

Mitch Harrison be immediately interim suspended from the practice of law 

pending compliance with ODC's investigation in this matter. 

STANDARD 

Under ELC 7.2(a)(3), a respondent lawyer may be immediately 

suspended from the practice of law when a lawyer fails without good 

cause to comply wi th a request from ODC for information or documents 

or fails without good cause to comply with a subpoena. 1 Respondent's 

1 ELC 7.2(a)(3) provides: 

When any lawyer fa i Is without good cause to comply with a request under rule 
5.3(g) fo r information or documents, or with a subpoena issued under rule SJ(h), 
or fai ls to comply with disability proceedings as specified in rule 8.2(d), 
disciplinary counsel may petition the Court for an order suspend ing the lawyer 
pending compliance with the request or subpoena . A petition may not be fi led if 
the request or subpoena is the subject ofa timely objection under rule 5.S(e) and 
the hearing officer has not yet ruled on that objection. If a lawyer has been 
suspended for failure to cooperate and thereafter compl ies with the req uest or 
subpoena, the lawyer may petition the Court lo terminate the suspension on terms 
the Court deems appropriate. 

2 



failure to comply with ODC's requests for response and its subpoena 

meets this standard. 

EFFECT OF RESPONDENT'S FAILURE TO COOPERATE 

The lawyer discipline system provides "protection of the publ ic 

and preservation of confidence in the legal system." In re Disciplinary 

Proceeding Against McMurray, 99 Wn.2d 920, 930, 655 P.2d 1352 

( 1983). Given the limited resources available to investigate allegations of 

lawyer misconduct, ·'such investigations depend upon the cooperation of 

attorneys:· lg_. at 93 I. 

"Compliance with these rules is vital." In re Disciplinary 

Proceeding Against Clark, 99 Wn.2d 702, 707, 663 P.2d 1339 (1983). 

Because Respondent has not responded to the grievance, appeared for a 

deposition, or produced his client files and documents, ODC has not been 

able to determine whether Respondent properly handled cl ient funds paid 

to him in return for provision of legal services or whether he timely 

performed legal work for those clients. ODC's effective and timely 

investigation of the grievance and protection of the public has been 

impeded and delayed. 

CONCLUSION 

Respondent's fa ilure to cooperate with a disciplinary investigation 

is an ongoing violation of ELC 7.2(a)(3). Accordingly, ODC asks the 

3 



Court to issue an order to show cause under ELC 7.2(b)(2) requiring 

Mitch Harrison to appear before the Court on such date as the Chief 

Justice may set, and show cause why this petition for interim suspension 

should not be granted. 

DATED THIS 16th day of June, 2016. 

Respectfully submitted, 

OFFICE OF DISCIPLINARY COUNSEL 

M Craig Bra;;?s'ar No. 20821 
Disciplinary Counsel 
Washington State Bar Association 
1325 4th A venue, Suite 600 
Seattle, WA 98101-2539 
(206) 239-2 I I 0 
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IN THE SUPREME COURT OF THE STATE OF WASHINGTON 

In re Supreme Court No. 
ODC File No. 16-00265 

MITCH HARRISON, 

Lawyer (Bar No. 43040). 
DISCIPLINARY COUNSEL 
DECLARATION 

I, M Craig Bray, declare and state: 

I. I am the disc iplinary counsel assigned to investigate the 

grievance against Respondent lawyer Mitch Harrison identified as ODC 

Fi le No. 16-00265. This statement is submitted based on persona l 

knowledge and on a review of the records and files in this matter. 

2. On February 22, 2016, the Office of Disciplinary Counsel 

(ODC) received a grievance against Respondent Mitch Harrison alleging 

that he had taken fees from five cl ients, but fa iled to timely do the lega l 

work that he was hired to do for them and stopped communicating with 

them about their matters. Appendix A. 

3. ODC opened grievance file number 16-00265 to invest igate. 

4. On February 25, 20 16, ODC sent Respondent a letter 

acknowledging the grievance and requesting that he provide a written 

response to the grievance within 30 days. Append ix B. 

5. Respondent did not respond. 

6. On March 30, 2016, ODC sent Respondent a letter directing 

- I -



him to file a written response to the grievance by April 12, 20 16, 

in forming him that if he did not respond he may be subpoenaed for a 

deposition and could be subject to interim suspension. Appendix C. 

7. Respondent did not respond. 

8. On April 26, 2016, ODC issued a subpoena duces tecum 

requiring Respondent to appear for a deposition on May 25, 2016 at I :00 

p.m. at the office of the Washington State Bar Association (WSBA), 1325 

4th Avenue, Seattle, WA 98 10 I, and to bring his complete files and 

whatever documents may be in his possession or control re lat ing to his 

representations of the five separate clients denom inated in the grievance. 

Appendix D. 

9. Respondent was personally served with the subpoena on April 

26, 20 16. Appendix E. 

I 0. On the morning of May 25, 20 I 6, Respondent ca lled me on 

the telephone, said he had been served with the subpoena, was 

accumulating the files and documents the subpoena directed him to bring 

to the deposition, and would appear at I :00 p.m. 

11. At approximately 11 :30 a.m. that day (May 25, 20 16), 

downtown Seattle, including the build ing in which the WSBA office is 

located, lost electrical power. Elevators stopped working. Stairwells were 

dark. Traffic signals stopped functioning leading to downtown gridlock. 

- 2 -



Appendix F. The WSBA telephone system, however, continued to 

function. 

12. I reached Respondent by te lephone at approximate ly 12:00 

noon and advised him that, due to the electrical outage and uncertai nty as 

to when power would be restored, I was continuing the deposition to 

Monday June 6, 20 16 at I :00 p.m. Respondent acknowledged the schedule 

change. I also to ld Respondent that I would cancel the deposition if he 

filed a written response to the grievance and provided the subpoenaed files 

and documents by June 3, 2016. 

13. As of this date, Respondent has not prov ided a written 

response to the grievance and has not provided the subpoenaed files and 

documents. 

14. Respondent did not appear for the deposition on June 6, 2016 

at I :00 p.m. 

15. I cert ify under penalty of perjury under the laws of the State 

of Washington that the foregoing is true and correct. 

June 16, 2016; Seattle, WA 
Date & Place M Craig Bra , ar No. 20821 

Disciplinary Counsel 

- 3 -



APPENDIX A 

APPENDIX A 



WASHINGTON STATE BAR ASSOCIATION 
1325 Fourth Ave, Ste 600 
Seallle, WA 9810 1-2539 

GRIEVANCE AGAINST A LA WYER 

General Instructions 

Read our information sheet /.,/11:r,·, l>i.,n1•f1111• 111 ff',1.,h111i.:1011 before you complete this form. 
If you have a disability or need assistance ll'ith filing a grievance. call us at 206-727-8207. We will take reasonable steps to 
accommodate you. 
Please note that this form is only for new grievances. !fyo11 hal'I! alreadyfiled a grievance, do 11011,s,• rhisfor,11 ro send 11s 
add11io11a/ i1ifor111orio11. Mail any additional information with your grievance file number to our 01T1cc address or send it to the 
email address caa@ll'sba.org. 
If you provide an email address, you ll'ill rece ive a confirmation emml aller you submit your grievance Jl'e ll'i// co111,111111ica1e 11·i//, 

you by 11.!uer after we revie11· your griewmce. 

Dute Received: 2/22/2016 1:23:18 PM 

Confirmation Number: 201602220002 

Information about You Information about the Lawyer 

Prefix: 

Name: 

i\ddress: 

Mr. 

David Zuckerman 

705 2nd /1 ve., Ste 1300 

Seattle. WA 98 104-1741 lJS/1 

Phoue Nu mber: (206) 623-1595 

Email Address: david@davidwckcrmanlaw.com 

Information about the Grievance 

Describe your relutionship to the lawyer who is the subject of your 
grievance: 

Is your grie,•1111ce about conduct in II court case'! Yes 

If yes, what is the cnse nnmc, file number, nnd court 1111mc'! 

Case l\ame: Sec Attached 
File Number: Sec Attached 
Cou rt Name: Sec Attached 

Bar l\umher: 4]040 

Mitch Harrison Name: 

i\ddress: 221 Isl /Ive W., Ste 320 

Seattle, W/1 98 119-4224 USA 

Phone Number: (206) 732-6555 

EmRil Address: mitch@mitchharrison law.com 

Other. I am a lawyer who has become aware or ethical 
violations. 

Explain )'Our ~ricl'nncc in your own words. (;il'e 1111 imporlnnt dates, times, plnces, nnd court file numbers, 

Sec J\llaehcd 

Attached Files 

Affirmation 

I aflirm that the inl,irmation I am pro\'iding is true and accurnle to the best or my knowledge . I have r~ad L <111 , .,., / 1111 111/ow 111 ll 'tn/1111.~1<>11 
and I understand that all information that I suhmit can be disclosed to the lawyer I am con1plain ing about and others. 
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WASHINGTON STATE BAR ASSOCIATION 

GRIEVANCE AGArNST MITCH HARRISON, WSBA #43040 

Grievant: David B. Zuckerman 
Law Office of David B. Zuckerman 
705 Second Avenue Stiite 1300 
Seattle, WA 98104 
Phone: (206) 623-1595 
Email: david@davidzuckermanlaw.com 

Lnwycr: Mitch Harrison 
Harrison Law 
221 - 1st Ave West, Suite 320 
Seattle, WA 98119-4224 
Phone: (206) 732-6555 
Email: mitch@mitchharrisonlaw.com 

I. SUMMARY 

I am an appellate lawyer with a focus on post-conviction petitions. I am co-author of the 

post-conviction section of the Washington Appellate Deskbook, and I was the Washington 

Association of Criminal Defense Lawyel's (W ACDL) Spokesman for the recent amendments to 

the rules for personal restraint petitions. I am also co-president of the Washington Appellate 

Lawyers Association (WALA). 

I have been aware for some time that Mr. Harrison sends out mass mailings to prisoners 

immediately after they have lost their first appeal. He offers to take on further appeals or 

petitions for relatively small fees. See Exhibit I. I understand that this practice does not in itself 

violate the R.PC's. 

Within the last few months, however, I have received five complaints from prisoners who 

entered into fee agreements with Mr. Harrison. In four of these cases, Mr. Harrison took a flat 

fee for specific post-conviction litigation, dropped out of touch with the client without 

completing the promised work, and ignored reques ts for a refund. In the fifth case, Mr. Harrison 
HARRISON GRIEY ANCE - I l,11w 01'1'1CB Of' 

DAVID B. zuctrnRMAN 
l 300 Hoge Build ing 
705 Second Avenue 

Scuttle, Wushington 98104 
206.623. 1595 

rAX 206.623 .2186 



did file a petition, b\1t the comt identified several deficiencies and asked him to correct them. 

2 Over a period of five months the Court gave Mr. Harrison multiple opport\inities to correct the 

3 petition but he never responded at all. Ultimately, the Court dismissed the petition due to 

4 abandonment. 

5 In several of these cases, Mr. Harrison caused the client to miss a filing deadli ne, which 

6 may mean they will never have a chance to challenge their convictions or sentences. 

7 Mr. Harrison's conduct violated RPC 1. 1 (Competence), RPC 1.3 (Diligence), and RPC 

8 1.5 (Unreasonable Fee). 

9 I am aware that the Bar has been hesitant to discipline criminal defense lawyers. I hope 

10 that at least in these extreme cases the Bar will take the matter seriously. Mr. Harrison is 

11 essentially preying on the most vulnerable clients with no regard for anything besides his 

12 personal financial gain. I have taken on this project pro bono because lawyers like Mr. Harrison 

13 sully the reputation of all criminal defense lawyers. l am hoping to see him disbarred, and for 

14 the Bar to reimbmse his victims through the client protection fund. 

15 I am continuing to gather information on these cases, but I hope that the information I am 

16 presenting now is sufficient for the Bar to open an investigation. 

17 

18 
II. THE MARKWELL CASE 

19 John Markwell was convicted of a third "strike" and sentenced to life in prison. Through 

20 the efforts of investigator Winthrop Taylor, Mr. Markwell had several strong claims for reversal, 

21 including that the jurors were aware of Markwell 's prior convictions although the tr ial court 

22 excluded such evidence. Mr. Markwell paid Mitch Hmrison $10,000 to file a personal restraint 

23 petition (PRP). Such petitions must generally be fil ed within one year from the date of the 

24 mandate on direct appeal. There are some exceptions to that rule, however, including claims 

25 
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based on newly discovered evidence which could not have been discovered earlier through due 

diligence. 

Mr. Harrison ultimately filed the PRP on June 23, 2015. Exhibit 2. On June 30, 2015, the 

Clerk sent a letter to counsel noting that he failed to pay the filing fee or enclose a statement of 

finances for a waiver of the fee. The Clerk gave him one month to correct the deficiency. 

Exhibit 3. Mr. Harrison did not respond. 

On July 23, 2015, the Comt sent another letter to Mr. Harrison noting further 

deficiencies. First, the table of contents pertained to a different case. Second, the Court noted 

that Mr. Harrison had the wrong date for the mandate on Mr. Markwell 's direct appeal. This 

meant that, instead of being filed one day before the deadline, the PRP wns filed three days late. 

The Court helpfully enclosed a copy of the mandate and gave Mr. Harrison 30 days to submit a 

corrected PRP, The Court noted that the re-submitted PRP would be subject to the time limits 

set out in RCW I 0.73 ,090 and .100. Exhibit 2. 1 Mr. Harrison did not respond. 

On August 28, 2015, the Court sent a letter to Mr. Harrison noting that he had not filed a 

corrected petition, "Unless you file the corrected personal restruint petition within l O days from 

the date of this letter, by September 8 1 2015, this matter may be set on the Commissioner's 

docket on a Court's motion to dismiss for abandonment." Exhibit 4 (emphasis in original). Mr. 

Harrison did not respond, 

On September 17, 2015, the Court sent the following notice to Mr. Harrison: 

Pursuant to the Court's letter of August 28, 2015, you have failed to file the 
corrected personal restraint petition in the above referenced case. Therefore, this 
file has been forwarded to the Commissioner's office for setting on their docket 
for dismissal for abandonment. 

This matter will be considered on the docket of October 7, 2015, at 9 a.rn., 
without oral argument. 

1 It appears that at least some of the cloims might have met the exception for newly discovered evidence. 

HARRISON GRIEVANCE· 3 LAW OrrlCE or, 
DAVlD 8. zuc1mRMt\N 
1300 Hoge Building 
705 Second Avcn\te 

Seattle, Washington 98104 
206.623.1595 
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Exhibit 5 (emphasis in original). Mr. Harrison did not respond . 

On October 19, 2015, the Court sent the fo llowing letter to Mr. Harrison: 

Enclosed is your copy of the Commissioner's Ruling, which was filed by this 
Court today. 

If objections to the ruling are to be considered (RAP 17.7), they must be made by 
way of a Motion to Modify fi led in this Court wi thin JO days from the date of this 
ruling, November 18, 2015. Please file the original with one copy; serve a copy 
upon the opposing attorney and file proof of such service with this office. 

If fl motion to modify is not timely filed, appellate review is terminated. 

Exhibit 6 (emphasis in original). Again, Mr. Harrison did not respond. 

The Court issued a Certificate of Finality on December 9, 2015. Exhibit 7. 

Mr. Harrison did not inform Mr. Markwell of any of these events. 

III. THE RIV AS CASE 

Mary Jane Rivas is serving a sentence at lhe Washington Corrections Center for Women 

(WCCW) for the crimes of drng possession and vehicular assault. On April 19, 2015, Ms. 

Rivas's father, Dave Reisdorph, signed an agreement with Mitch Harrison, providing that for 

$8,000, Mr. Harrison would prepare and file a PRP challenging Ms. Rivas' s convictions. One 

provision of the contract states: 

If for any reason the attorney/client relationship terminates prior to the conclusion 
of services stated in this agreement, the Harrison Law Firm will refund any 
unearned fees when requested to do so, if any such fees are still unearned at the 
time of the request. This will be calculated by applying the hourly rated [sic] as 
stated above. 

Exhibit 8. The $8,000 fee was paid in full on May 19, 2015. 

On May 21, 2015, my partner Maureen Devlin met with Ms. Rivas for the purpose of 

discussing a clemency petition. Ms. Rivas mentioned that Mr. Hal'!'ison wns looking into n PRP 

bt1t that he had not filed anything yet. Ms. Rivas was concerned about the lack of progress on her 
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PRP and with the lack of communication from Mr, Harrison. Ms. Rivas told Ms. Devlin thnt her 

2 father had nearly depleted his savings to pay Mr. Harrison. One reason her father was will ing to 

3 do so was that he was suffering from a fatal il lness and wished to see Ms. Rivas free before he 

4 died. 

5 In the interest of coordinating their work and reassuring Ms, Rivas that her PRP was in 

6 fact progressing, Ms. Devlin sent Mr. Harrison a signed release so they could discuss Ms. 

7 Rivas's legal matters. After many lmsuccessful attempts to reach Mr. Hafl'ison by phone or 

8 email, she spoke with him on June 2, 20 I 5. He promised to update Ms. Rivas on his progress. 

9 Ms. Devlin broached the subject of a refund if it appeared that no meritorious claims could be 

10 found. He assured her that he was keeping track of his time and that he would return unearned 

11 fees. Ms. Devlin also noted that I focused on post-conviction work and that I would be happy to 

12 discuss the case with him. Mr. Harrison expressed an interest in that. Ms. Devlin memorialized 

13 the conversation in a contemporaneous letter. Exhibit 9. 

14 Ms. Devlin and I focused on a refund because it seemed unlikely that any litigation would 

15 be helpful. Ms, Rivas was well beyond the one-year time limit, she had pied guilty to an agreed 

16 sentence, and the plea agreement provided that she waived her right to appeal the sentence. 

17 On June 27, 2015, Mr. Harrison sent a letter to Ms. Rivas saying that the case was 

18 progressing. Exhi bit 10. 

19 Over a period of weeks, I attempted to contact Mr. Harrison by email and telephone. We 

20 finally had a phone conversation on September I, 2015. Mr. Harrison apologized that he had 

21 been busy for a long time and unable to make much progress with Ms. Rivas's case, He said he 

22 had obtained some documents from the prosecutor's office bltt did not yet have a complete file. 

23 He suggested some possible claims regarding the sentencing, but had no answer for getting 

24 around the waiver. At the time we spoke, he said he could not locate a copy of that document. 

25 But he promised to send me a copy as soon as he found it. I memoriullzed my conversation in a 
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letter to Ms. Rivas dated September 4, 2015. See Exhibit 11 . I sent reminder emai ls to Mr. 

2 Harrison on September 18 and September 24, but received no response. 

3 On October 27, 2015, I sent Ms. Rivas a letter explaining that it did not appear that Mr. 

4 Harrison was doing much for her. Exhibit 12. 

5 In early November, Ms. Rivas sent a letter to Mr. Harrison, with a copy to me asking him 

6 to withdraw from the case and to send a refund. She authorized me to negotiate with Mr. 

7 Harrison ifhe believed he was entitled to any payment. See Exhibit 13. On November 10, 2015, 

8 I sent a copy of Ms. Rivas's letter lo Mr. Hal'l'ison. Exhibit 14. On December 1, 2015, Mr. 

9 Harrison sent me an email saying that he would send out a withdrawal letter and a check for a 

10 full refond. Exhibit 15. We had some further email exchanges abotit to whom the money should 

11 be sent and in what form. He never sent any money and he ignored my further emails to him. 

12 On December 23, 2015, Ms. Rivas signed an authorization for Mr. Harrison to send all 

13 his files to me. I emailed that to him on January 4, 2016. Exhibit 16. 

14 To date, he has never sent any fi Jes to me. 

15 

16 
IV. THE PHILLIPS CASE 

17 Kimberly Phillips is serving a sentence at WCCW. On December 5, 2014, Ms. Phillips 

18 and Mr. Harrison entered into a contract for a motion to reduce Ms. Phillips's sentence for a flat 

19 fee of $3,000. Exhibit 17. The terms are similar to those in Ms. Rivas' s case. Ms. Phillips made 

20 numerous attempts to contact Mr. Harrison and get an update on her case. The only response she 

21 received was a brief letter from Mr. Harrison's law clerk dated September 21, 2015. It states that 

22 Mr. Harrison had not even obtained Ms. Phillips's file as of that date. Exhibit 18. 

23 Ms. Phillips has heard nothing from Mr. Harrison since then. She recently sent him a 

24 Jetter formally firing him and requesting her file. She received no response. 

25 
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V. THE HIRST CASE 

2 Lacey Hirst's mother paid Mr. Harrison $1 ,000 for a "case review" on November 28, 

3 2014." Exhibit 19. Hearing nothing from him, Ms. llirst sent letters to Mr, IIarrison on January 

4 27, February 14, February 21 and June 15, 2015. See Exhibit 20. 

5 Mr. Harrison has never responded to any of her inquiries. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

VI. THE KNIGHT CASE 

Amanda Knight is a prisoner at WCCW. On April 11, 2014, Mr. Harrison signed an 

agreement providing in part: "Appeal to Federal Comt - $4,000" and "Option for PRP -

$4,000. "2 Mr. Harrison explained to Ms. Knight that he intended to file a petition for certiorari. 

He told her that they had a year to fi le for certiorari, and that if it was unsuccessful, they would 

have another year to file a PRP. Exhibit 21. 

In fact, the deadline for certiorari is 90 days. Had Mr. Harrison filed a timely petition for 

certiorari, Ms. Knight would have had a year from the date that petition was decided to file a 

PRP. But in fact, Mr. Harrison never fi led anything, and he would not respond to Ms. Knight' s 

many attempts to contact him, On November 16, 2015, about 17 months after Mr. Harrison took 

Ms. Knight's money, Ms. Knight sent him a letter by certified mail seeking a full refund. Exhibit 

22. He did not respond. 

In short, Mr. Harrison took $4,000 from Ms. Knight, did nothing, and also prevented her 

from filing a timely postconviction petition. 

Ms. Knight filed a Bar complaint regarding this matter in 2015. It was dismissed witho\.lt 

a response from Mr. Harrison. It appears that the Bar treated this as a mere failure of Mr. 

2 lt Is not clear from the contract itself what Mr. Harrison meanl by un appeal to a federnl court. Ms. Knight had 
already lost Iler direct appeal from her state court conviction. The only avenues to federnl court would hftve been a 
petition for certiornri tiled in the U.S. Supreme Comt or a federal habens action in the federnl district court for the 
Western District of Washington. 
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Harrison to communicate with his client. Ms. Knight may not have made clear the true nature of 

2 Mr. Harrison's misconduct. Further, it is now clear that Mr. Harrison's conduct in Ms. I<.night's 

3 case was not an aberration, but rather u chronic problem. 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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VII. CONCLUSION 

These five cases of misconduct which happened to come my way are likely only the tip 

of the iceberg. Mr. Harrison's standard operating procedure appears to be tal<ing as much money 

as he can get from the client, promising great results, and then abandoning the client. I am 

hoping the Bar will open an investigation and ultimately disbar him. I also hope the Bar will 

reimburse the victims through the Bar's client protection fund. I will be happy to assist with 

providing further documentation. 

DATED this '),J, viJ day of February, 2016. 

HARRISON GRIEVANCE- 8 

Respectfully submitted: 

1}~ 
WSB~ 
Law Office of David B. Zuckerman 
705 Second Avenue, Suite 1300 
Seattle, WA 98 104 
Phone(206)623-1595 
Fax (206) 623-2186 
david@davidzuckermanlaw.com 
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HARRISON LAW 

T o: 

'JO] Warren Avenue North 

Sci11 tic, \Va~ilington 98109 
Tel (253) 335-2965 - Pax (888) 598-1715 

JuncJ0,2015 

RE: Yo11 May Still Be Ahle to C!1,dlc11gc Your CoJ1vic1io11 

Dear 

~tfy 11a111e. is 1\/Iifch l-larriso11. I ant a pl'ivale cri111i11al appeals auorney licre i11 'l,i\/ashiuglon Siale. Coul't· 
records slww t11at· the Comt of Appeals has u11fort1.ma1cly al'lirrncd yom reccnl con vici-io11 0 11 nppcal. I 
am writi11g y0t 1 lo tell you t·hat !here may slill be l1opc ill overt.urnillg your convic1io11. H y011 still wish ro 
{ig-ht yom c011vicli011, I may be able lo ltelp. The lwo most likely ways to do this would be thrnugh a 
Petition lo the Supreme Comt· m through a Personal Rcst1·ai11t Pctilion (PHP). 

iYiy J'ees for these services are very rcaso11,1ble. For a Pe1it io11 to the Supreme Co11rt, I typically cl1arge 
approximat·cly $2,000. lf we decide that filing a PRP is a belier option for yom case, I offer a f'ttll case 
evaluatiou aml review ol' your file For $500, al'ter wlticli I will give my lto1test opinion as lo yom cases or 
success if we were to file a PHP in an effort lo overturn your conviction . 

Imporl1mtDe.1.dhi1es. If' you wa11l lo lile a Petitio11 f'or Review, you only l1avc :JO d,tys t'ront ilie day the 
r,,1,rl nf l\ppe;1l:; <knicd your appc.il to ;isk the S11prcrne Coml to He.view your case. Generally, i!'you 
want lo d1allcngc your conviction t·hro11gh ;i PHP, you !ta\'(; about one year from the chle yo11r ;,1ppca] ,v;1s 
denied (but. the rule is 1101 this siniple, ;1ml yo11 sliot1ld co11s1tl t wi tJ1 an attorney about wl1e11 a PlU) wo11Jd 
he d11c in your case). 

Please !'eel free lo co11lacl n1c so we may disrnss your c;,se ;u1cl your op1io11s. I arn based i11 Seallle, but I 
handle c::lscs all over tile State ,md i11 every county. Ir yo 11 would like to know more, you may cott lact me 
;1[' auy or ihc phone lllllllhcrs below: 

Seatlk t\rca: (206) 7:J2 - G555 '1'a('o111a 1\rea: (253) 3;.J.'i - 2%5 

JV!i tch Harrison 
At lorney 

Harrisoll Law 
E111,1il: i'vlitch@Mi1rhHarriso11L111·.co11 1 

L1slcrn Wa,h i11gto11: (509) 778 - 4 71 4 



Renee S. Towns/el' 
Cler/cl A dmlnlsrrator 

(509) 456-3082 
TDD I// . 800-833-6388 

Mitch Harrison 
Harrison Law 
101 Warren Ave N 
Seattle, WA 98109-4928 
mltch@mitchharrlsonlaw.com 

CASE # 335445 

The Court of Appeals 
of the 

State of Wasltlngton 
Division III 

July 23, 2015 

500 N Cedar ST 
Spoka,u,, WA 9920J .J905 

Fax (509) 456-4188 
Ir ttp:l/www. couHs, wa. cov/cm1Hs 

Personal Restraint Petition of John Henry Markwell 
GARF.IELD COUNTY SUPERIOR COURT No. 111000153 

Counsel: 

The Court has received the above-referenced personal restraint petition filed by counsel . 
in Division I of the Court of Appeals on June 23, 2015. The Court observes that the Table of 
Contents section at pages I-v pertains to a different case than Mr. Markwell's petition. The 
Court is returning the petition lo counsel for appropriate correction. 

The Court also observes that in the "Procedural Issues" section of the petition at pages 
7-8, Mr. Markwell states that the petition is timely filed less than one year from when "Mr. 
Markwell's conviction became final on June 24, 2015, the day the court of appeals flied the 
mandate In his direct appeal." Id. at 8. The correct mandate date, however, is June 20, 2014. 
A copy of the mandate In the direct appeal no. 31167 •8·I11 ls enclosed for counsel's reference, 
Counsel may also make changes to the petition, If any, that counsel deems necessary In view of 
the June 20, 2014 mandate date. Counsel is advised that the petition remains subject to the 
strictures of RCW 10.73.090 and .100. 

The Court requests that.counsel resubmit the petition within 30 days hereof, no later 

than August 24 , 2015. 

Exhibit 2 



Court of Appeal No. 335445 
Personal Restraint Petition of John Henry Markwell 
July 23, 2015 
Page 2 

In addition, g iven the respondent 's brief Is not due, no action will be taken on 
respondent's motion for extension of time to file the respondent's brief. This Court will notify the 
par.ties If a response Is required in the above personal restraint petition . 

RST:jld 

Sincerely, 

~xAJ 
Renee S. Townsley 
Clerk/ Administrator 

c: Matthew Lee Newberg 
Garfield County Prosecuting Attorney 
809 Columbia St 
PO Box 820 
Pomeroy, WA 99347-0820 
mnewberg@co.garfield.wa.us 



Renee S. Townsley 
C/erlr/Admi11/s/mfor 

(509) 456-3082 
TDD #1-800-833-6388 

Mitch Harrison 
Harrison Law 
101 Warren Ave N 
Seattle, WA 98109-4928 
mitch@mitchharrisonlaw.com 

CASE# 335445 

The Court of Appeals 
oftlte 

State of Washington 
Division III 

June 30, 2015 

500 N Cedar ST 
Spo/cn11e1 WA 99201-1905 

Fa.~ (509) 456-4288 
t, llp:l/www. coI1 rts, ,vn,gov/co11 rts 

Personal Restraint Petition of John Henry Markwell 
GARFIELD COUNTY SUPERIOR COURT No. 111 000153 

Counsel: 

We received the personal restraint petition and have opened a file under Court of 
Appeals No. 335445. We note you did not include petitioner's statement of finances or the 
$250.00 filing fee. 

· Enclosed Is a statement of finances form for a personal restraint petition. If Petitioner 
wants the court to consider a waiver of the filing fee, he must complete the enclosed form, sign 
it and return it to this office, by July 31, 2015. · 

Upon receipt of the $250 filing fee Q£ the completed statement of finances form we will 
procee.d with the petition in the usual manner. 

RST:jld 

Sincerely, 

Gzun.Le__~'0awnAf2<UJJ 
Renee S. Townsley 
Clerk/Administrator 

Exhibit 3 



Renee S. To,vnsley 
Cler Ir/A rlm/11/stra/or 

(509) 456-3082 
TDD III-800-833-6388 

Mitch Harrison 
Harrison Law 
101 Warren Ave N 
Seattle, WA 98109-4928 
mitch@mitqhharrlsonlaw.com 

CASE # 335445 

The Court of Appeals 
of the 

State of Washington 
Division III 

August 28, 2015 

500 N Cedar ST 
Spolla11e, WA 9920/-1905 

Fa.r (.f09) 456-4288 
I, llp:IIIVIVIV, COIi r/S, IV(l,gov/cour ls 

Personal Restraint Petition of John Henry Markwell 
GARFIELD COUNTY SUPERIOR COURT No. 111000153 

Counsel: 

Our records indicate the corrected personal restraint petition in the above-referenced 
case was due in this Court on August 24, 2015. To date, It has not been filed. Unless you file 
the corrected personal restraint petition within 10 days from the date of this letter, by 
September 8, 2015, th is matter may be set on the Commissioner's docket on a Court's motion 
to dismiss for abandonment. 

Sincerely, 

RENEE S. TOWNSLEY 
Clerk/Administrator 

Janet L. Dalton, Case Manager 

RST:jld 

c: Matthew Lee Newberg 
Garfield County Prosecuting Attorney 
809 Columbia St, PO Box 820 
Pomeroy, WA 99347-0820 
Email 
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Renee S, Townsley · 
C/erk/Adm/11/strator 

(509) 456-3082 
TDD ll/-800-833-6388 

Mitch Harrison 
Harrison Law 
101 Warren Ave N 
Seattle, WA 98109-4928 
mitch@mitchharrisonlaw.com 

CASE # 335445 

The Court of Appeals 
of the 

State of Washington 
Division III 

September 17, 2015 

500 N Cedar ST 
Spokane, WA 9920/-/90S 

Fax (509) 456-4288 
h ((p:/lww,v, co11 rts, wa,go vlcou rts 

Personal Restraint Petition of John Henry Markwell 
GARFIELD COUNTY SUPERIOR COURT No. 111000153 

Counsel: 

Pursuant to the Court's letter of August 28, 2015, you have failed to file the corrected 
personal restraint petition in the above referenced case . Therefore, this file has been 
forwarded to the Commissioner's office for setting on their docket for dismissal for 
abandonment. 

This matter will be considered on the docket of October 7, 2015, at 9 a.m., without oral 
argument. 

RST:bal 
C: Matthew L. Newberg 

Sincerely, 

Renee S. Townsley 
Clerk/Administrator 

Bridget-Anne Loe elt 
Commissioners' Administrative Assistant 

Exhibit 5 



Renee S, Townsle)' 
Clerk/A rlmlnlstrator 

(509) 456-308] 
TDD #l-800-833-6388 

Matthew Lee Newberg 

The Court of Appeals 
of the 

State of Washington 
Division Ill 

October 19, 2015 

500 N Cedar ST 
Spokane, WA 99201-1905 

Fax (509) 4S6-4i88 
lt/lp:llwww,co11rfs,wa,govlco11r1s 

Garfield County Prosecuting Attorney 
809 Columbia St 

Mitch Harrison 
Harrison Law 
221 1st Ave W Ste 320 
Seattle, WA 981 19-4224 
mitch@mltchharrisonlaw.com 

PO Box 820 
Pomeroy, WA 99347-0820 
mnewberg@co.garileld,wa.us 

Counsel: 

CASE # 335445 
Personal Restraint Petition of John Henry Markwell 
GARFIELD COUNTY SUPERIOR COURT No. 111000153 

Enclosed is your copy of the Commissioner's Ruling, which was filed by this Court today, 

If objections to the ruling are to be considered (RAP 17.7), they must be made by way of 
a Motion to Modify filed In this Court within 30 days from the date of this ruling, November 18, 
2015, Please file the original with one copy; serve a copy upon the oppos ing attorney and file 
proof of such service with this office. 

If a motion to modify Is not timely filed, appellate review Is terminated. 

Sincerely, 

~~-.;....,/ V\ 

Clerk/Administrator 

RST:bal 
Encl. 

Exhibit 6 



1}1ie ~arrno;i1 lllff ~,,~Jil~$ FILED 

In the Matter of the Application 
for Relief From Personal Restraint 
of: 

JOHN HENRY MARKWELL, 

Petitioner. 

af tlie 

jtafr d ~HJqiunfon 

~itJfoion Ill 

) 
) 
) 
) 
) 
) 
) 
) 

No. 33544-5-III 

Oct 19, 2015 

Court of Appeals 
Division Ill 

State of Washington 

COMMISSIONER'S RULING 

On June 23, 2015, John Henry Markwell filed a personal restraint petition·as to the 

GRrfie!d County Superior Court's August 22, 2012 Judgment and sentence that the court 

entered after a jury convicted him of three counts of second degree rape, By letter of July 

23, 2015, this Court returned the petition to Mr. Markwel I because the table of contents 

pertained to a different case and because the "procedural issues" section of the petition 

cited to an incorrect date for the date his conviction wcis final. The letter advised him to 

submit a corrected petition within 30 days. By letters dated August 28 and September l 7, 

2015, this Couti cidvised him thal it still had not received a corrected petition, The 

second letter also advised him that failure to do so would result in his matter being set on 

the commissioner's docket of October 7, 2015 for dismissal for abandonment. 



No. 3 3 544-5-m 

Mr. Markwell hos not responded to the Court's letters, and he has not filed a 

corrected petition. The foregoing evidences his intent to abandon his personal restraint 

petition. Accordingly, 

IT rs ORDERED, the personal restraint petition is dismissed as abandoned for 

failure to file a corrected petition. 

October 19 2015 __ , 

2 

Monica Wasson 
Commissioner 



DECO 9 2015 
COUl\T OP APPli.ALS 

DIVISION 111 
STATO Of' WASIHNITTON 
Iii---~-

COURT OF APPEALS, DIVISl·ON Ill, STATE OF WASHINGTON 

In the Matter of the Application 
for Relief From Personal Restraint 
of: 

JOHN HENRY MARKWELL, 

Petitioner. 

) 
) CERTIFICATE OF FINALITY 
) 
) No. 33544-5-111 
) 
) Garfield County No. 11-1-00015-3 
) 

The State of Washington lo: The Superior Cour1 of the State of Washington, 
In and for Garfield County 

This Is to certify that the ruling of the Court of Appeals of the State of Washington, Division 111, filed on 
October 191 2015 became the decision terminating review of this court In the above-entitled case on 
November 18, 2016. The cause ls mandated to the Superior Court from which the appeal was taken for 
further proceedings In accordance with the attached true copy of the_ ruling. 

In lesllmony whereof, I have hereunlo eel my hand and alflxed the seal 
of said Cour1 sl Spokono, lhls 9th day al Oocember, 2015, 

cc: John Henry Markwell 
Mitch Harrison 
Matthew L. Newberg 
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HARRJSON LAW 
llli \':/;irrcn Avenue North 

Sc:\ttk, \\.':1:1hi11gto1\ 98109 

Tel (253) .335-296!i - Fa}; (388) 598-l"/15 

A.GRRlTh{ENT FOR LEGAL SE.RVICE.S 

·nu:,· .1lfl'L'l'JIIC:lll i.i a coJJli.?cl lwtwc,·fl llw fl:11 riw11 1 :11, · l·ii·11, :tui/ l/11· ( "/.ic•ll(N m111wt! lx•ln11•. 1/y .~1if11i11_1J 1/11'.~ :1,!{n-t·u11·1rl, !mt/, 

{/Ju ('/icrtl :uNI Uic f/;,n/wn !,?IV Nrrn 11;:rc:" lo //Jc: /('fms ;1.1· d cs1·nlu:d /11:lnw. 

Client Name: 

ContactN.unc: 

Phone N,unhc:r: 

Mrul.ing Adclrcss: 

CUE.NT lNFORM/1.T!ON 

M:u·y Hiv:t~ 

Dave: He:isdor'i'ph t\~ e ti; do Y-f' le 

(360) 960 - 0878 

r' ·; 1 1
/ 1 / t i 

,,r l -1 'J-<!ci.:-Ll;-(.L ,'-.!d.c±..,_, _ 

7?3"7S 

_d e.~t.1-:L.JB..J.~.£.'''-
,, r: cl~, '<" ·f ·n. ,-- ,;,\ 6i1 [j ·w1 a.·, I , C <• 1-, .. ,. 

[ l Check tlds box jf you pnd"cr t.o receive. 

cm.iii tl1w mail f!.-\.1:.•/i! -L .t,-.-'tl-l. · ~-,-u~ ~ C i c,(-~, 
') .li'/->1" 

'Jl/<1111111· in pri:mn Tt11d 1,nulrl /if:,· to ;111thmi;,,c• so1,1com) else to disrn,s yo11r(·:1sc wirlr tire J-J:m,:,·<111 J,•m• Hrm, 11/c~1:;<• irwludc 

//,;rt pcr~·on 's 11,1mc· nnd ,·0I1/,1c/ i1tfi1mrnl1im ,1/Jm·c, 

LEGAL SF.RYICI-~<, & FEF. A'tvIOHNT 

Le&ral Services Included&. l~ce Arnou.ut. Iu return for the kc described l>dow, the I fa.rrison 

Law Firm agrees lo perform t11c following- legal se1vin:s for flit·. above uamed clicut: 

Pers<>nal Restra:int Petition Challengi'og C,onvictio:o.s in Kiog County Superior Cotut 

Vebicula:r Homicide - .. DUI 

$8,000 to $12,000 

I...c.~g-ctl Sen~ces :..N.{glnclude<l in Fee Amount. This li:C'. docs not inclll(k tb('. cost of :iny-posl 

appeal mo1i011s, sllch a5 motjous for rc--consi(k:ra!io11, peti tions to the S\1prc.n1c Court, or any othl'l' 

legal ·work tl.1,tl may l'ollo_w the- decision or the rnmt to grant or deny tht' rclil'f' requc:s!e(l. 

1\1-ETHOD AND Tr.MING OF PAYMENT(S) 

This k e may be paid by cash, nionl'Y order, ched<.. nr credit card. Payllll'J\l of $8,000 will be 

due upfro11l. Il' no rourt h<.:.;u-i.11gs an: rcquirccl, that will be tlit'. lotal kc. I!' auy hc;u·ings in the tri,d 

t·mn·1 ;m•. ne<'e.ssary, ;m additional $11,,000 will be <hw <Hlt' m outh bd'orc. that hearing. A down pay111e11t 

of' $2000 is necessary to s!;irt the work described aliovc, with payments of$ l 000 pn monlh aflcr that. 

( )nee L!ir h;dancc of $8000 is paid i11 Cull, I brri~on l ,aw will lik donuncots "l'ilh the court or appeals. 



'l 'hc panics may hltcr agree, once the uu~orily of the. bahme<•. is paid, that it is nercssa.ry to lile the 
PRP before !he full balance is paid. 

TYPE OF LEGAL FF:E 

This is a JJ,11 fee case. In other words, the foes desn1l1ed in this 8hrreement will he <Tecliled lo 
the Harrison Law Finu's ln1.'-i1tess ac'Cmmt and will prepay for attorney's lime and any paralegal time 
spent working on my case. These foes are earned upon receipt and may he deposited into tl1e 
attorney'!! business ope.ratin~ ru·c.ount and shall not he deposited into th(' attorney's tmst accomlt. 

Ht'.rause this is a. flat fee case, 1hi:-: foe no~<l above will be the Gm~ amount owed for the l<'g-!tl 
services des(Tibe<l above. The I Ianison Law Finn is required to nolii\· you that this case 11ill f.!.QJ be. 
bilk:d on ,w lwwtr b,1si,; (which would normally be $800 per hour). The fee is this case will not 
change, regardless of the number of attorney homs spent on the case. 

ff for any rea!;on the atr.omcy/dien( relationship terminates prior to the c·ondusion of services 
stated in this agreement, the lfarris,on Law Firm will refond any unearned fees whcll niqu~sle<l to do 
so, ff ;my such foes are still unearned at the Lime of ~he rcque:st. ·n1is wm b t': calculated hy applying 
t.he hourly rnted as stated above. 

COSTS 

The le<.~ staled above docs not i:ndude fees or costs for servires not mentioned ab<>vr::, indudiJ1g 
rnsts to pay for trauscripts, u1vC'.sligalor ices, filing fees, coun costs, or any other rosts not mentioned 
above. 

I.'JNALTF.RMS OFTIUSAG~ 

Br siguiul:{ this H£,rre~mi:.nl, aJI piU'lit!S agree Lo scvt~ral iinal l1:.rm~. 

First, d1ey agree that they folly underst.and 1.he tenns desnibed above. If the dient h.td auy 
questions before signing this agn~cmwt, thr I Iarrison L1w Finn answered those questions and 
daritiecl any te:ruis lhat may have been confusing or ,mck~r. 

Second, if, afli:r sig11ing this agrc~'.lllcnt, any pm"ty wish~s lo <.·ii.mg,· 1he lenns or this agn.icmt;nl, 
the ri,uiies nuist a.gtC(' to those chnnges in writing. 

Finally, all sigi1i11g pm'lies have received a copy of this agreement. 

DA' l'ED March 21, 201.r,. 

I hu:rison Law Finn 



TELEPHONE: 

(206) 538-5302 

Mitch Harrison 
Harrison Law 
101 Warren Ave N. 
Ste 2 
Seattle, WA 98109 

LAW Of'F'ICE OF' 

DAVID B. ZUCKERMAN 
1300 HOGE BUILDING 

705 SECOND AVENUE 
SEATTLE, WASHINGTON 98104 

E - MAIL: MAUREEN@DAVIDZUCKERMANLAW .COM 

WEBSITE: WWW.DAVIDZUCl<ERMANLAW.COM 

Re: Ma,y Jane Rivas 

Dear Mitch: 

Thank you for speaking with me today. 

FAX: 
(206) 623-2186 

June 2, 20 15 

It was reassuring to learn that you will be talking with Mary Jane this week. It was also 
reassuring to hear that you are keeping track of your time and that you wil I refund unearned fees. 
So many lawyers just take the money and run in these kinds of cases. Your compassion to the 
fam il y's difficu lt fi nancial situation and your commitment to accountability is refreshing. 

Please feel free to give David a call if you want to run ideas by him or if you have any 
questions. I think he would be especially interested in the issue of Mary Jane's waiver of her 
right to appeal. It is possible that if there was no proper waiver, she cou ld still be able to file an 
appeal. David is the expert on the intricacies of that sort of analysis, though . 

Take care. I'm sure we will be in touch. 

Sincerely, 

·-------------9-------
Maureen T. Devlin 
Attorney at Law 
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I HARRISON LAW 

To: 
Mary Jane Rivas DOC No. 977751 
Washington Corrections Center for Women 
9601 Bujacich Road NW 
Gig Harbor, WA 98332-8300 

Re: Case Status Update 

Mary, 

101 Wnrtcn hvcu110 Nnrch 
Sc:111llc, W11,l1h1"1on 9810'J 

T,1 (2531 JJ5-2965 • P"' (888) !98-1715 

June 27, 2015 

Your case is progressing as expected. We have requested a.II of the documents relating to your conviction 
from King County, they have provided us with some of the documents in your case, but there are 
approximately 1025 pages and other materials th ey are currently processing right now. Reviewing these 
documents will he essential for your case. 

Once King County provides me with the remaining documents and other evidence, I will review them 
tl1oroughly and the potential legal issues that they may reveal and Lhen set up a phone call witl1 you to 
discuss them in detail. 

I also sent her tl1e attached lelt.er with regard to the risk of you being transferred out of the State. I have 
not yet heard back from her, but I will follow up with another phone call to her this coming week. 

Best regard:-., 

~~ ---------
Managing Attorney 
Harrison Law 
101 Warreu Avenue North 
SeaLUe, W;ishington 98) 21 
Office (206) 732 - 6555 
Cell (253) 335 - 2965 
Fax (888) 598 - 1715 
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TELEPHONE: 

(206) 623-1595 

Ms. Mary J. Rivas# 977751 

LAW OFFICE OF' 

DAVID B. ZUCKERMAN 
1300 HOGE BUILDING 

705 SECOND AVENUE 

SEATTLE, WASHINGTON 98104 

E-MAIL: DAVID@DAVIDZUCKERMANLAW .COM 

WEBSITE: WWW .DAVIDZUCKERMANLAW .COM 

Washington Corrections Center for Women 
960 I Bujacich Rd. NW 
Gig Harbor, WA 98332-8300 

Dear Ms. Rivas: 

FAX: 
(206) 623-2186 

September 4, 20 15 

Maureen Devlin and I are in the same law finn. Because I do a lot of post-conviction 
work, Maureen suggested that I check in with Mitch Harrison to see how his research into your 
case is going. It took quite a while for him to respond to my telephone calls and emails, but on 
September I, we did have a phone conversation with each other. 

Mr. Harrison apologized that he has been busy for a long time and unable to make much 
progress with your case. As of the time of our phone call, he had obtained a few documents from 
the prosecutor's office, but still did not have a complete file. He had some thoughts about 
challenging the calculation of your offender score because a juvenile conviction may have been 
counted as if it were an adu lt one. He also thought that it might be possible to challenge the 
"rapid recidivism enhancement." He acknowledged, though, that one major stumbling block is 
that you signed a waiver of the right to appeal, and perhaps also of the right to file a personal 
restraint petition. Mr. Harrison could not locate a copy of that document at the time we spoke on 
the phone, and I asked him to send me a copy so that I could take a look at it. That hasn't 
happened yet. One piece of advice that I gave to Mr. Harrison was that if, by some chance, the 
waiver was invalid, that might mean that you could fi le a very late appeal regarding your 
sentence. But at this point, I have no reason to think that there was any problem with the waiver. 

The bottom line is that, Mr. Harrison is at a very early stage of looking into your case. I'll 
try to keep in touch with him to see what progress he is making. My guess at this point is that 
most likely there is no way file a legal challenge to your conviction and sentence, but there is no 
way to know for sure until all the infonnation is avai lable. 

Take care. 

Sincerely, 

David B. Zuckennan 
DBZ:ps 
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TELEPHONE: 
(206) 623-1595 

Ms. Mary J. Rivas 
DOC# 977751 

!,,AW Ofo'fo'ICE Qf1 

DAVID B. ZUCl<ERMAN 
1300 HOGE BUILDIN0 
705 SECOND AVENUE 

$EATILE, WASHINGTON 98104 

E-MAIL: DAVID@DAVIDZVCI<ERMANLA W. COM 
WEBSITE: WWW. DA VIDZUCl(ERMANLAW. COM 

Washington Corrections Center for Women 
9601 Bujacich Rd. NW 
Gig Harbor, WA 98332-8300 

Dear Ms. Rivas: 

FAX: 
(206) 623-2186 

October 27, 2015 

I sent you a letter on September 4 regarding the little progress that Mitch Harrison had 
made on your case. As I mentioned in that letter, Mr. Harrison told me that you had signed an 
appeal waiver, but he was unable to find it during our phone call. He promised to get that to me 
soon. I sent him reminders on September 18 and September 24, but got no response. 

I've also learned a little more about Mitch Harrison's practice. He has been sending out 
mass mailings to criminal defendants who have just lost their first appeal. He sends them all a 
form letter talking about how great a lawyer he is and how he's going to help them by taking the 
matter up to the Washington Supreme CoUit I consider this kind of practice to be bordering on 
unethical, because in many cases, there is no point in taking a case to the Washington Supreme 
Court. They will only look at a case under certain specific circumstances. Mr. Harrison is also 
ignoring that many of these people already have lawyers and do not appreciate somebody trying 
to interfere with the current lawyer's strategy and advice. 

The bottom line is that I think that Mr. Harrison has had more than enough chance to 
show that he's going to do any work for you, and he has failed to do that. I recommend that you 
immediately send him a letter telling him that you wish to discharge him and to return the money 
that was provided to him. If he doesn't agree to return the money ( or at least a major part of it), I 
will personally file a bar complaint against him. Typically, that sort of pressure will convince a 
lawyer to refund the money. 

I would suggest that your letter say something like this: 

Dear Mr. Harrison, 

David Zuckerman has been filling me in on your progress 
in my case. He has also informed me about your practice of mass 
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mailing solicitations for appeal and post-conviction work. It 
appears that you are much too busy with other cases to deal 
promptly with my cuse. Please withdraw from my case 
immediately and refund the money that I sent you. If there is any 
question about how much money should be refunded, I am 
authorizing David Zuckerman to negotiate that with you. 

Sincerely, 

Mary Jane Rivas 

Please feel free to call me collect if you want to discuss this before sending out a letter. If 
you do decide to send him a letter, please let me know when you've done that so that I'll know 
when to check in with him about returning the money. Once the money is returned, I can help 
you find a better post-conviction lawyer. I do not want to take that job on myself because I 
wouldn't want it to appear that the reason I'm recommending firing Mitch Harrison was that I 
wanted to get the money for myself. 

Take care. 

Since~ ~ 

David B. Zuckerman 
DBZ:ps 
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LAW O FF'ICE: OF' 

DAVID B. ZUCKERMAN 
1300 H OGE BUil.DiNG 

705 SECOND AVENUE 

SEATTLE, WASHINGTON 98104 

TELEPHONE: 

(206) 623-1595 
E-MAIL.: DAVID@DAVIDZUCKERMANLA W .COM 
WEBSITE: WWW. DAVIDZUCKERMANLA W .COM 

Mr. Mitch Harrison 
Harrison Law 
221 - 1st Avenue West, Suite 320 
Seattle, WA 98119-4224 

Dear Mitch: 

F'AX: 
(206) 623-2186 

November 10, 20 I 5 

Mary Jane Rivas has sent me a copy of the letter she recently sent to you. I assume you 
will promptly file a notice of withdrawal and refund her money. If you feel that you are enti tled 
to some portion of the fees, Ms. Rivas has authorized me to discuss that with you . I have told 
Ms. Rivas that I will not take over the case because I would not want it to appear that my 
motivation was to get the money for mysel f. I will, however, refer her to competent post­
conviction counsel. If this matter is not resolved on reasonable tenns within two weeks, I will 
take the matter to the Bar. 

Sincerely, 

David B. Zuckerman 

cc: Mary Jane Rivas 
DBZ:ca 
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David Zuckerman 

From: 
Sent: 
To: 
Subject: 

David, 

. -,·· · ·-·'-·· ·· .·.~-~~~. •------.-v-~~........,. .,, ... - ·.-.. ,,,,,, ... '·•-·-·-- --------------

Mitch Harrison <mitch@mitchharrisonlaw.com> 
Tuesday, December 01, 2015 10:30 AM 

David Zuckerman 
RE: Rivas 

Thank you for clearing that up. I will send Mary Jane a wilhdrawal lcllcr today and a check for a full refund. JusL to make 
sure I have tJ1ings cle;u·: M,uy J a11e would prd'er for me Lo wriLe 1he check out Lo you. Do I uncler~taml that co1Tcc1.? 

Hegards, 

Mitch H arrison 
1\ltorncy 
Harrison I J llV 

221 Firsl Avem1c Wc,,l,Slc320 
Scalllc, Washington 98 I 19 
Ollicc: (206) 732 - 6555 
Cell: (253) 335 - 2965 
Fax: (888) 598 - 1715 

\ 
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David Zuckerman 

From: 
Sent: 

David Zuckerman <david@davidzuckermanlaw.com> 
Monday, January 04, 2016 1:16 PM 

To: 'Mitch Harrison' 

Subject: Request for Fi le 
Attachments: Signed ROI re Mitch Harrison File DATED 12.23.15.pdf 

Hi Mitch. 

Please send these files to me ASAP. This should include the fee agreement, any correspondence between you and Ms. 
Rivas, your work product, and anything else associa te with Ms. Rivas's case. 

It appears that you were just bluffing about returning the money. I assure you that I will not give up on that, even if it 

takes a civil suit. 

David B. Zuckerman 

Law Office of David B. Zuckerman 
1300 Hoge Building 
705 Second A venue 
Seattle, WA 98104 
Phone: 206-623-1595 
Pax: 206-623-2186 
Website: www.davidzuckermanlaw.com 
Email: david@davidzuckerman law. com 
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I HARRISON LAW 
101 Wnucn Avenue No11h 
Scnulc1 Wn1htnn1on 98109 

Toi (2ll) lll-2965. Prue (8B8) 598-1115 

November 21, 2014 
To: 
Kimberly Phillips, DOC# 930811 
Washington Corrections Cent.er for Women 
9601 Bujacich Rd. NW 
Gig Harbor, WA 98332-8300 

Re: Motion to Modify Sentence 

Kimberly, 

This letter is to inform you that Mitch Harrison has agreed to take your case. Mitch can do a motion to 
modify sentence for an amount of :l)IU • ·f you agree to this amount. please contact our office to 
begin your legal services. 3iDOO 00 

If you have any questions, please contact our office. 

Best regards, 

Kaitlyn Jack.son 
Legal Intern 
J,D. Candidate, 2016 
101 Warren Avenue North 
Seattle, W ashinglon 98121 
Tel (206) t(.9,L-0400 ext. 7000 
Fax (888) 598-1715 

-· , .. ~·--···- ~ 

')·:./n re fiulh?'l'1n~ 

_tiP_z wn. £d' 322-) 

J(p~ ?.:3c/ U;?+ 

\1.<24.H 
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Seattle, Washington 98109 
Tel (253) 336-2965 - Fax (888) 598-1715 

December 5, 2014, 
Kimberly Phillips, DOC #9308 11 
Washington Corrections Center for Women 
9601 Bujacich Rd. NW 
Gig Harbor, WA 98332-8300 

RE: Agreement for Legal Services 

Dear Ms. Phillips, 

Mr. Harrison has asked that I mail you the enclosed Agreement for Legal Services. I have provided two copies; 
one for you to sign and return to us in the self-addressed, stamped envelope, and one for you to keep for your 
records. Please sign and return the document at your earliest convenience. Thank you. 

Respectfully, 

~-~ir· ~---------
Christopher~~-
Attorney 
101 Warren Avenue North 
Seattle, Washington 98109 
Tel (253) 335 - 2965 
Fax (888) 598 - 1715 ,,..-\V 
Email: Chris@MitchHarrisonLaw.com:-y~ 



Scuttle, Washington 98109 
Tel (253) 335-2965 • Fnx (888) 598-1715 

AGREEMENT FOR LEGAL SERVICES 
This :l!Jrecme11t is 11 co11trnct between the H,1111'son Law Finn nnd the Client(s) n;imed below. By sigwi,g tin:~ ag1eeme111, both 

//Jc Ch'c11t and the Hanim,i L:iw Fiim 1w-ee to the tcnns as dcsciibed below. 

Client Name: 

Contact Name: 

Phone Number: 

Mailing Address: 

Email Address: 

CLIENT INFORMATION 

Kimberly Phillips 

---------------

[ ] Check this box if you prefer to receive 
email than mail 

• !/'you ;u·c iii prison mid would like lo ,wthodze someone else to di'.rcuss your rnse with the /-/;11n'son L1w Finn, ple11se ii1clude 
that pc1:\'011 's muric um/ ('01/tilct ii1/ormalion above. 

LEGAL SERVICES TO BE PROVIDED & FEE AMOUNT 

In return for the fee described below, the Harrison Law D'irm agrees to perform tl1e following 
legal services for the above named clienl: 

Motion to Modify and Reduce Sentence • - $3,000 Price 

The motion will investigate and pursue the follow ing issues: 

(1) double jeopardy on all three counts that alleged the same victim, 
(2) if not that then then trial court and the court of appeals at least screwed up on the same 
criminal conduct issue for these counts, and 
(3) any other legitimate sentencing issues that may arise. 

METIi OD AND TIMJNG OF PAYMENT(S) 

This fee may be paid by cash, money order, check or credit card. Once payment is made in 
fu ll, Mr. Harrison will tile the motions with l"he court. 

DITTAII.S AROUTTimFEE 

This is a f!M fee case. In oll1cr words, the fees described in th is agreement will be credited to 
the I-I,u-rison Law Firm's business accou11t and will prepay for attorney's time and any paralegal time 



spent working on my case. These fees ,u·e earned upon receipt and may be deposited into the 
attorney's business operatjng account and shaJI not be deposited into the attorney's trust account. 

Also, because tJiis is a flal lee case, the fee nolccl above will be Ilic final amount owed for f"lic 
legal services described ahove. The Harrison Law firm is reqllired to no6fy yqu lhal tJ1is case ml/ not 
be billed on ;w houdy basis (which would normally be $aOO per hour). The fee is this case will nol 
change, rcg,u·dless or tl1e number of attorney hours spc11L on the case. 

If for any reason the attorncy/dient relai-ionship terminates prior to the conclusion of services 
stated in this agreement, the H,u-rison L1w Firm will refund any unearned fees when requested to do 
so, if any such fees arc still unearned at the time of the request. This will be calculated by applying 
the hourly rated a.-; stated ,tbovc. 

FINAL TERMS OFTI·US AGREEMENT 

By signing tliis agreement, all parties agree to several final terms. 
First, they ai,rrcc that they fully understand the terms described above. If the client had any 

questions before signing lhis agreement, the Harrison Law r• irm answered those questions and 
clarified any terms that. may have been confusing or undea.r. 

Secoud, if, after signing this ngrccment, any party wishes to change tl1c terms of this agreement, 
the parties must. agree to those changes in writing. 

Finally, all signing parties have received a copy or this agreement. 

DATED December 5_ 2014, 



HARRISON LAW 
22 ·( FIRS T A VENUE WEST 

S UITE 320 
SEATTLE, WA 98119 

September 21, 2015 
To: 
Kimberly J\.1111 Phillips DOC No. 9JOtl l l 
\iVashington Corrections Cenlcr !'or \tV0111c11 
9601 Bujacich Hoacl N\ 1\1 
Gig Harbor, \VA 9fW.12-8.300 

Re: Case S tatus 

Dear .Miss Pl1illips, 

v\/e have been attempting to obtain your case tile from your l'o rrner attorney hu1· with 110 success. \ 1Vc 
have recen!Jy reached oul to Llic: Court. or Appeals Division I I to obtain tJ1c Lr;111scripLs rrom your direct 
appeal arn.l we will p,Ly !'or the cost of obtaining lhc111. 

Let us kuow if' you !1,Lve ,my furll1er qucs1 io 11s or co11ccrns. 

~J1·~£1~~vv~-V\_ 
Juq-evT\1! Pendleton 
Law Clerk 
J. D. Candidate 20 l 7 
1-la!'l'ison Law Fir111 
22 1 First Aw. W1:sl 
Suite B20 
Seattle, W 1\ 9B I 19 
.I u lic@rniLchharrison law,co111 
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'lO'J.'\\l'nrrcn Avenue Non h 
Seattlo, ·W,rnhington 98109 

Tel (-25cl).335,2%1i • Pnx (8flfl) 598-·17'15 

AGllliEfvlENT FOR LEGAL SERVlCES 
T/11'.1 agrcc111c11/ is ;i co11/racl bctwc:cn Ilic f!,1u-1so11 Law Fi'nn ;uni the: G'licm(,) 11;11m:d hc:low. /Jy sig11i11/i t/u:v agn;cmcnl, /Jor/J 

ti//' Clii:11/ anrl //Jc f-/;11 nsu11 /.,111' l·i·111111//l"CC lo i/11: ft•rms as rlc.w:ri!tcd hcloll'. 

Clicnl N;unc: 

Contact Na.me: 

PhoJJc Nurnlicr: 

Mailing Address: 

Email Address: 

CLitNT INFOnMATIOI\ 

I .acey Hirsl-P,m:k 

(&.~()("~\.J1-.J \-\-\: ,.::,~~ 

ill)9. Lf-?ili_~ ';J_,,J.,=9~·•1..~1 _ 

{·-3 0 ·7 9 .2 /-.,Lw~ q 7 

7csYL<.1t_s:flct; 1):.Y&~?JlfE-S 

I ] Chcr.k tln:f bo,r 1Fyo11 prefer to rcr.civc 
cm:u! tlm11 mail 

·Jtyou ;uc ,i1 prison n11d ,vould like lo ;111(/,on'xc: .1omco11c else Jo diffu.u your cilsc with Ilic !farn:m11 Law [,i'nn, please 1iu:!udc 

that 1;01:w11 '.,· n:11111: ;i11r/ co11/:1r:I 111/iJrm;1tio11 ;i/mvt:. 

LEGAL SEHVlCES TO DE PROVIDED & FEE, AlVIOUNT 

In return !'or lhc lee described below, tile I·fanison Law Firm agrees to perform the following 
lcg,ll services for the above 11a111cd clie11L: 

Ca.,e Rcvievv for Potential PRP in the Court of Appeals - - $1,000 Price 

METHOD AND THvITNG OF P/\YMENT(S) 

This lee may L>e JMicl by cash, morn . .:y order, check or credit card. Once payment: is m,lck in 
l"ull, Harrison Law will begin working- on lhc case. 

DETAILS Al3ot JT THE FEE 

Tliis is a JJ;1tfhr. case. !n other words, the kes ckscribccl in this agreement will be credited to 
the Harrison Law Firrn 1s business accounl and will prepay for ;,Uorney's tirne and any p,u·,dcga_l time 
spenL vvorking on my ectse. Tl1esc l"ces ,u·e e,Lrned upon rcceipL and may be deposited into rhe 
attorney's business operating account ;rnd shall not lw. deposited into the attorney's [Tusl account. 

AJso, because this is a Ila! l'ec ectse, die 1·cc 1101cd ;tlJovc will be tl1e l'irnd amo unt owed f"or Llic 
legal services cl escribccl above. Tlic J-Iaffiso11 Law Firm is rc( Jui rccl to notil"y you 1ha1 this case wt/I not 
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/)(' ht/led 011 ;111 l/{JrJJly /);1st:)· (wlticlt would noni1ally be .i:-wo per hour) . T he !'cc is (lits case will not 
cl1angc, regardless ol' the numlier o!' attorney !tours spent o n U1e case. 

I I' l'or ;111y rt:ason 1! 1c al I orncy/ clie111· re lalionslii p terminal cs prior 10 I lie ('()t1clusion ol' services 
staled it1 !I tis agn'.ct11cnl, lite I l;,rrisoll I ,aw Firm will ref'1 111d a11y 11 t1car11t:d l'ccs when rcqueslc<I (o do 
so, ii' a11v Sll('lt kcs ,,re sli ll 11i1carnc<l al lite 1i111c ol' 1·1tc rcq11csl'. This wil l he call'lllalcd by appl)·i t1g· 
l lw liomly rated as slated above. 

FINALTfo:HMS Of.THIS AGREEMENT 

By signing this agreement, a.I I parties agree 1·0 sc~veral f"mal terms. 

Firs!, they agl'cc tlial they ['til ly 1111dcrsta11d the terms desnil>ecl above. [[' the dicnl' had any 
questions bdorc sii,\'tlit1g 1llis agrecmcnl, Ilic I larriso11 I ,aw Firm ;uiswcrcd tl1osc questions and 
claril ied a ll )' terms tlial may ltavt: bcc11 co11l'i 1sing or 111Klcar. 

Second, i[', al'icr sig11i11g ti tis agrccmct 11, a11y parly wishes to cliallgc l'lic rcr1ns elf' this ,t)!;rcerne111, 
!he part ies must agree to those cli;n1gcs i11 writing. 

Finally, all sig11ing parties have received a ('()j)y cli'tltis agrccrncllL 

OA' l 'I•:D November .1-~o It\, 
( 

J-l;trrison Law Finn 



;-1i tc;·1 ,wrr ie;on 
101 warren Ave 1 u. 
IDaattle, w~ 90109 

ooar Mr. uarrison 

Jonuary 27, 2015 

Hi I I wau Just v1011cterin-;; .u t th0 [->l"O<;J.CUli:$ of: my case with you 
ano wonde,ring what you cnougnt of tlw lotter::J uoel!l.riiJing tho 
two men, ltfMJ uasr,; anc: !\um Cl.:ir.J~, wH1n regurd:s to t h ,;:11i\ willin~ 
to ~iva atutementG to tne fact of the pro~ecutor ba3ically tallin~ 
Dr. Pnilli~s to cnange ni~ wtory for less time. Could this be 
"r1 .. l~{ 1:wi<'l0.rice" to use to get another 1>HP look80 at? I h,;lVti ,:ili:Jo 
~aen told of Anctrea 0rlanao (victims couG1ny tnat te5tifiect) tnat 
.su~ woulc.1 oo. willing to say tnat @ne Wc\S co-ercod and felt i)raBsl>a 
uraci to testify,vy tha detectives, 

Plu,;we let ,ue irnow if ti1ere is anything J1t all you neeo 21s I i1 .. v~ 
~cc2Ds to all 6iscov0ry anti bri~fs, etc •• 

to1l.r. ti1i1e is uppr0c:i.c.\t.1:~1..'., 

· ~.iincurE:lj, 

Lc.1CO:.-'f i-!irst-Pa.vr,,1~ 
J-(:;J~(; ~::.125 

· .tYC-G~~ 
.-!:J-;·i0-1 !jUj,;.lCiCll nu. ~.y~ 

o'·C.~i·; A-J.uJ:J;)O.r: 1 i'/i;1 9b8J2 
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· l?ab:r:u-ary 1LJ, 2015 

Ni tch 1·lc\ST.i$Ong 
i:.tto.cney e.it. Law 
101 Warren Ave, N. 
Seattle, Wa 98109 

Re: :..,,;;c3y llirat-Puvek 

:.i~ar i,Ji¢?Cl1 P 

,-Li, I hup-J trd.ngs a.t'.·e going ~~ell with your .1:saclin9 of my cai-JG. 
l il,:-1<.1 i.1.,lo.::,--wr thou9ht to convey in hopes it uiight ~:.i.-iggor 
.:.:.0 • .-1.:Jt,,::.;,:;; ::ii' u~;:::: t:o you. i¥ou1d htie:.:-.; iJi.::, uny O'ciW 21r91.11i1€nt in the 
lam: oi 0vidance of murdmr due to the fact that Michelle waen 1 t 
€i@H.'l~ tli!rhn th~y left her. i1ccordin9 to th<:, medical examiner and 
!he detactives ·teBtimonp, she had gotten up and wal~~d up the road 
tu Wlls:r<;.1 sine was found, 'l'hat flOint waf-m 't evi:':r 9rougrit up :i.n ·any 
of tht:: ~Pr,eals, Just a ti1ou9ilt tlrnt came to me. You iaay 91:J t more 
"ti'wu9n-ts 1 t-hc:1 t come to ;no over the week,\. as well. 

_::;·,:, ... ; 

·rnanh you for you:, v.'orl( and tirne ~wcl 1 look forward to hei:.lring frd1ti<.-=_;: . 
yoyt.1 t1y JJmtion for discretionary r<?.view (stilJ. sits :l.n the Supren"'3:. · 
Court, and J. have · f1nished rny i!'ec.1era1 Appeal an6 wj_lJ. fil.z., it shGJ•·: .· 
t;w, court.;; u~ny t.h8 r0v i0w. 

:i:,ctcuv ~i.:i.rs.t--£1~voJ( 
3453Zi0 i-iA12:i 
iJCC~J 
%()1 L\Uf,lu.C:i.cil l{~1 • t~lV 
Gig ffur6wID, wa 983J2 

·, .. ·.:.: 
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June 151h 2015 

Mitch Harrison . 
Attorney at Law 
101 Warren Ave N. 
Seattle, WA 98109 

Re: Lacey Hirst~Pavek 

Mr. Harrison; 

I am writing to you to see it there is any progress in your review of my transcripts , 
briefs and letters? Money was sent to you in late November early December. I 
have sent you several follow up letters with "bits of interest" I thought might be 
beneficial to you. · 

It is now June and I have not heard any word from you or your office. My mother 
Bonnie Hirst has made several calls to your office with the promise from 
someone there that you will get back to her and you have not. · I understand that I 
am not on any deadline per se, however my latest filed Motion for Discretionary 
Review has just been denied and I am filing a Motion to Modify and have my 
Habeaus ready to go, but I would sti ll like to keep abreast of what is happening. · 

If you are hot able to do the review and are too busy to continue to look at my 
case please advise and return my documents, disks and fee to Bonnie Hirst. 

If you are reviewing my case, I would appreciate some sort of correspondence 
from you in that regard, as to where you are and what you think about what yo·u 
have read. 

Your reply is appreciated, 

Lacey Hirst-Pavek DOC 345340 
Washington Correcti_ons Center for Women 
9601 Bujaclch Road NW 
Gig Harbor, WA 98332 

\ 



·-, ------
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GRIEVANCE AGAi"NSTA LAVVYER 

Jlctnrn ,vonr cornplclccl rorm r.o: 

Oflicc o/'Disclpli1111r,\1 Co1111sel 
W11s1!111r,tou Stntc llnr As~ocln11011 

1325 .Ti'o11rl11 Av<i1111c, Suilc 60!1 
Scuttle, WA !18101-2539 

GENEJUL JNSTJUJCTJONS 

Rend our lol'ormatio11 sheet Ltnl!)'er Discipline i11 Wash/11gto11 before you co mplcl:e this form, 
pnrtieulnrly the section nbo11t-wnlvl11g co11fidcnti11llty, · 

·• . Type or write legibly but do 110! 11sc the Imel< oJ' Hill' p11gc . 
. · • Do not fox your form to us or send your fot·m to us v!n the Intcm,ct. 

·• Ifyo11 hove a lllsub!llty or need nsaistn11ec with J11 ing n grlev11uce, cnll us nt (206) 727-.8207. 
We will tnkc rnusonuble str.ps to nccommbclute you, 

INFORMATION ADOUT. YOU 

/(.'Cl 'i r.\Y'.Yt.'l .L\~YIL-.J"--c..,,lo1=-----
Last N~ne, First Name 

b/CC--Y✓ ., ':lleo\ eu.., \@.c,,~ ot'.) y2c1 , J--...) ½J. 
Add rnLJs ,! 

q 'i(?) =t> '2-

Telephone Number (Doy/Evening) 

Alternn tr, address/phone where we cun reach yon 

INFORMATION ABOUT THE LA '\VYJW. 

t:\aKY\ '.'::,c)'Q ,1~\J.~i~tC~,\n~~----
Lnst Nnme, Firnt Nnmr. 

lOJ Warre.~1e;0u,.t.. b..2od::'o 
Addresc 

c.....- ~b \ · ' A .u\ 0 \ C'<~ .s2'>- ;;;i ~1 oe ':? rv · _ .1'.l. __ c::1 
C_ity, Stole, nncl Zip Code 

;2..c')? -½'?2C''1 2-E\ ~P? 
Telephone NLJmber 

INFORM A TJON AilOU'f YOUR GRIEVANCE 

Describe )'Olli' rclutionsbip to the lnwycr who i8 !be s11bjecl oJ' your grievuncc by checking (he box Iha! bt;sl 
describe.~ you: 

·t,- Clicnl 
0 Former Clicnl 
0 Opposint•, /'nrl:y 

0 OppoMing Cot111.~el 
IJ .llldit:inl 
0 Other: _ ______ _ 

ls !lu:rn u co11r1 u1rnc rol11Lcd lo your grievnnc~'/ _____ YES ~ NO 

If yo8, whnt i~ the cnse 1111mc und !ile nLtmber, nnd who i8 Lhe lawyer reprcs~n!ing yUL1? 
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I':- Joi.i11. v111i: 1•r11:vm,i:t: i11 your own worrl:, C i1v(: 11li 11Hp11r1:i111 clmc:-:, tiinc: •. pl:11 :1:: .. ;i111I ::1111r1 Ji! (: 1111111k:r:;. 
,,11:11:I, ,11lci1111,11:1i p11f'<:::, if'11cta::;.•;;,ry /11.i;,cl, c11p ic1 1110 1 y1111r nrigiJ1t1I.I) of 111 1\• n:lc:v:11,1 ti (,<:1 11111:111:. 

\ v,, < r::d \vi r\ CY\ \\&dJ.'b{}O JD. LE::y(£~,l'.n\ .. fYU'. '\-:\,w'.'.D\.Cj'n .m,1 B f'f(i:o\ .(,.) \ \~V'I '"5 
\\,-..l·. c.v\(llYY\C o\ -(Yl11c\1Y-ecr ,;;;lv~cal. \-\t .. ~1':-9\f • .'.l1nt;dJ 'l'nc.1\- ~-\\,:,n:·'.>C' 'NY; \ o\· 

(t.Y\'\l)C;w·\ ""Quid 'al':'. ·\V\.2.. 1/\Lf\ U'.-:;;\· . \ ~1c..o,\ __ e;\-ep.,. \ ~r<:r.ll )..::Jl'IC.I YVI\/ 

.\~\'/'(\\\,~ p;11d Y)\Y\'\ ~-:i< Y\\':, {Y>,(V.\(_(~.',,,, • . \-\1~ ~7-r\;:)\V\l'd . '\'{) l"r\( -,h.,r\ \J'I~. Yl=-1(.\ 

~.. \/.l!,; ly' '\\) \, u, ·rvvi \/'IY.;.\; o-1 (.~ y·\)()y' ,:;)_;, 'I ,")'{I(\ • --o\\DV'I I()(,) '\"'h~: l;)V\LL',YY\ f' o-F 

--n/\:cA ( , .\ \ v"1:>.W:c.\ ·\o ve )'~<;l -\Yl h1~3.c:ll'.i.l.1.ll'.S...r3\f·'l".\)_Y:,c,L . ((,:)u\(.I ·h Lt· .:;1 P (?.\), 1n 

,J\ly\.\(.\,, wt' Y.\.:)l\ .sSJY\ci\1'.Y.~·(. .. _'(edv. ... ·t-o £k .... J1.ci:\,c,-,r:l\1n~ \(\'/' ·1v,t V\I'( ;i o\'-

(.('.: .,.,-nD.,,. c\ Y.\ :.to .... ne.....~uc.Lj£:li'\~ , '<:\. ..::n.u_sa~-'1~-aDi.a,--c-& .. t\\21'.JL.'.2D.l'S .• _ _J __ \'.1-.~~e. __ _ 

'oee:.r:1.1.,1n;;i\-:¼_:h:i ... re;;ic,',,_ \:.AY. , .. \hu:r.:·1.r.o () . .:=i\~_,ce:.....:..'0:iLm-c\/'lJ!.'.. ... o~--Ma:CLb .. _.\~\L_ 

\'CT.,. (\Qt. a~.,p:wv:.\.l•c.\ '\'{~ --•~l':\'1 --Yb:-C..\'.:'C\-O-~· .. ,_L(.).\/Y.eSrccl.h.) c.e.,.~oLl.ud'.1.~:,_\)YID.i'U .. 

C.-~\b. J\'l)V'.V\ __ Ct\\;'..,-=•i-.. J.irX-11\,1.JT_j:\A.L_\;:;1w .... c.\...Qic~.-..:t:\_'\bJ.._(.J.D~i.::1rem:i 1.b. _Ih'CD~ Y.) 

JH;i ~ .. ,.:\:!!..~ .... '(Y.\l!::-f-:tix'.2P..:.h:o'IYLf:n,, .. Jci Y:v.\1v-~-,.-t'.l.✓. __ :\b~.ou~ \,i__\.J,:;\\t.r_:;,__\L 1@ • .-U~ P~. -~;,;i~e:, 

\'.t::l'>/1'.._'Qee,)::i._ U..vj·_S, J,f _ _n:\ cn_ r.,1.nc\ __ ½.L_.½;;) !\,_\Cl<A •. _ !(_g;\\J:u:-, uL ... ;;i Y.l.1../ _.c,L:\..~e'CY., ' ___ \ _, r.ln'\. 

Y\(1Y,Ll;1i.e':>L!l'.'l!-.\l_d.r.;ic\J.ic..Q.~l.)- ~:,u_.. __ \._\¼>\Ji:. ... e:rrn\c51c_\t,d .... Qisl)'~1c..:1':_(.Clal1J:C_~ 1_$v,:,'(~..-v-e 

l1)vrt C (01..,.-1. C.tc.r I'- ~\.is..s..:ci ye;(o ... J.
1
..s<!.~\ Lr'..1111nt . .. d .... l\:r-~siJ~, .. _A\ \___,;)£..~ 

-b:l.ilL.nruru.'C\'j-.\r.~":,.__'Qe.:t..o_\;,LY_(\...c11.\ ... 0'.\\/--b?.\1i8.\L •. \v..b ,.S.h:.!.'.t..{.:lh1 ... .LD.u1::.t_C\t:C~--fo, 

·\:lc,.t:__,.,~~~L.C.micr...J_dl.:...o.._..ll'.'.a'LL...a1 ..... (xo&~ __ (.h('.L.-\l._j1:t.,c __ .\~c._\:\e.\'.Y-i..s.cY.J-.d..'<'.:t::L 

½~.nc:a __ \llli\_cl~-~ c;i:11-DD:S-~~:_.ax~-..,JJ'>'>.L-.\l".l....;tD\1-·l"-Du.:C.:L..:.\0\"--2:ucx1cr:ilb.h_ 

------·-------------·---· 

- --------- -----------·----···-·-- ---------- --

- --------- ------ --·-----

AJi'FlRMATION 
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/\111i111da Knight DOC// 3r.19tlLIJ 
Wa:;hi11elo11 Correctio11 Cente,· for Women 1v1su B 255 

%01 !3ujacich 11oad r,1w 
Gifi Hai·bo,', 1/1//.\ LJ8332 

f\Joveniber 16, 2015 

M tn: Mitch H,nrison, f\tlumey 8, l·l,11111,111 Bual. Lav, Clerk 
Hmrison !.,1w r-irm 

221 Fir st !\Venue \Nest, Sui1.e 320 

Seattle, \/vi\ 98119 

Dec1r Mr. l·larr lson 8,. fvlr. Buc1I, 

l\lly familv and I have 111;:ide excessive attempts lo cont,,cl you via JPc1y, phone (calls c1ncl texls). 

and letter, and neither I nor 111y familv have ,·eceivecl anv rc,plv. Mr. Hzirrlson is passecl 111v deadline and 

has provided several ck1te:- thill he expected to file and has not clone so , The l,1'.;t prospected elate he 

quoted wc1s August 2015 and I have not l1e,ll'CI frorn Mr. l·larri!,on sincr then cle!;pite the milny attempts 

my family ancl I h,we rn,1de tu con tact lti111, 

1'.\t t his point I don't believe ,111v c1 tternpt Is being rnucle to fo llow th roug l1 w ith the ,igreernent 

cJn cl cunt 1·-1ct Mr. 1-lurri'.;on provided rn 111v fnn1ily ,rnd I. I v,muld liki~ my family to be re f1111clecl the full 

arno unl , a11cl I feel that is ,ilisolutely reasonable since \ 11, . H;1rrison ha•; viol,1tecl and defa ulted 011 his 

co ntra ct/ag reenwnt and failecl \'o m,1i<e ,.lily co I1tilct with nie or in1; f.1rnily. Thb h 1nv forma l request and 

I will not reco11slcler. I clo not expec t tl 1,1t, after receiving thl5 IPtter, either you (IVlr . l·tir rison), 01· Mr. 

[lua l w il l acquiesce lo confi1T11ing you r rece ipl of this le t l er; however, I am req uesting that you plea~e do 

so, 

Sincere Iv, 

i\lllilllcia J<1Ji(!,ilt 

1 ci Co111plot0 ll0111s 1, 2, end 8, Also co1r1plole 
1\0111 ti ii F1eslrlotod Dollvmy lu dcrnlrocl. 

a Prlnl your 11t11n0 and acldrnss 011 tho rov0rs0 
U( f'p,\ wo crn I rotu111 tho cmcl to you, 

Fl A' ,,·, ·. fills cmd to the bnol< of tllo 11wllplnc0, 
" iii,? IP.111I If s;)aco permit,;. 

, .. 11:d tu: 

: IU :-l·d" +1a1T1 SlSv\· / 
I -1-lrA,1- n\.r..c.n G-uu-t....f 

1-\CLn 156\r\ L.v1,w· r.::.·, t"IY1 

2 2, I r· I (2.s 1·• /IVG l,N' 
S !At n:: .. 3 l.,o 

5'6 f\T'T"\_(5 1 (Iv/I . 9 0 I IC--') 

2. /Ii llclo I-lumbar 

D. Jo dcllvo,y nclclross tlllforonl hom ll0111 17 [J Yes 
If YES, 011\or dallvcry cdd;;;ss below; • No 

3. Soyfco li'flo 
L'i!' Crn illlncl Mnll 
D noulslorod 
D lnsurod Mn!I 

0 l:xpmsn Mc11f 
D RohJ111 Roco!pt for t,lorcfln11dl,o 
D C.0 .D. 

,J. Roslrlctcd Dollvo1y? (E.~tm Fo9) • Ye9 

--'--'-(1_1·n_11_sr_"(.-.:fl...,_'?_.,'l'.c..,r..;...pr_.,'-'/cp'"';..:.l~""/la_l)~, ._; ...... ~ ·. ,_i__u_ , 

PS For111 38'1, , Fellrumy r.00,1 . D~111Mllo Rctum nocolpl E-x-~h- =i~b~"""i-t,--2,,.,.--,2=-,)-f,.Q-2--1,-1·1, 
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WSBA 
OFFICE OF DISCIPLINARY COUNSEL 

Acknowledgment That We Have Received A Grievance 

Date: February 25, 2016 

To the Grievant: 

ODC File: 16-00265 

We received your grievance aga inst a lawyer and opened a file with the file number indicated above. We are 
requesting a written response from the lawyer. You genera lly have a right to receive a copy of any response 
submitted by the lawyer. After we review the lawyer's response, if it appears that the conduct you describe is not 
within our jurisdiction, docs not violate the Supreme Court's Rules of Professional Conduct (RPC), or does not 
warrant further investigation, we will write you a letter to tell you that. If we begin an investigation of your 
grievance, we wi ll give you our investigator's name and telephone number. If, as a result of an investigation and 
formal proceeding, the lawyer is found to have vio lated the RPC, either the Disciplinary Board or the Supreme 
Court may sanction the lawyer. Our authority and resources are limited. We are not a substitute for protecting your 
legal rights. We do not and cannot represent you in legal proceedings. If you believe criminal laws have been 
broken, you should contact your local police department or prosecuting attorney. There are time deadlines for both 
civil and criminal proceedings, so you should not wait to take other action. 

Grievances filed with our office are not public information when filed, but all information related to your 
grievance may become public. Our office handles a large number of files. We urge you to communicate with us 
only in writing, including any objection you have to information related to your grievance becoming public, unt il we 
complete our initia l review of your grievance. You should hear from us again within four weeks. 

Request for Lawyer Response 

To the Lawyer: 

The grievance process is governed by the Rules for Enforcement of Lawyer Conduct (ELC). Although we have 
reached no conclusions on the merits of this grievance, we are requesting your preliminary wrilten response. If you 
do not respond to this request within thirty (30) days from the date of this letter, we will take additional action 
under ELC 5.3(h) to compel your response. You must personally assure that all records, files, and accounts related 
to the grievance arc retained until you receive written authorization from us, or until this malter is concluded and all 
possible appeal periods have expired. 

Absent special circumstances, and unless you provide us with reasons to do otherwise, we will forward a copy of 
your entire response to the gricvant. lf the grievanl is not your client, or you are providing personal information, 
please clearly identify any information to be withheld and we will forward a copy of your redacted response to the 
grievant, informing the grievant that he or she is receivi ng a redacted copy. Decisions to withhold information may 
be considered by a review committee of the Disciplinary Board. If you believe further action should be deferred 
because of pending litigation, please explain the basis for your request under ELC 5.3(d). 

Sincerely, 

~~?.~ 
Felice P. Congalton 
Associate Director 

Original: 
cc: 

Gricvant: David 8. Zuckerman 
Lawyer: Mitch Harrison (with copy of grievance) 

DO NOT SEND US ORIGTNALS. We will scan and then destroy the documents you submit. 

Washingrnn State Bar Association• 1325 4•• Avenue, Suite 600 / Seattle, WA 98101-2539 
206· 727-8207 / email: caa@wsha.org 
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WSBA 
OFFICE OF DISCIPLINARY COUNSEL 

Felice P. Congalton 
:\ssociriu: Oircccor 

March 30, 2016 

Mitch Harrison 
Harrison Law 
221 !st Ave W Ste 320 
Seattle, WA 98119-4224 

Re: ODC File: 16-00265 
Grievance filed by David B. Zuckerman 

Dear Mr. Harrison: 

We asked you to provide a written response to the above referenced grievance. To the best of our 
knowledge, your response, which is required by Rule 5.3(b) of the Rules for Enforcement of Lawyer 
Conduct (ELC), has not been received. 

Under ELC 5.3(h), you must file a written response to the allegations of this grievance within ten days of 
this letter, i&, on or before April 12, 2016. If we do not receive your response within the ten-day period. 
we will subpoena you for a deposition. Ifwe must serve a subpoena. you will be liable for the costs of the 
deposition. including service of process. and attorney fees of $500. You should be aware that failing to 
respond is, in itself, grounds for discipline and may sub ject you to interim suspension under ELC 
7.2(a)(3). 

Sincerely, 

o~?~ 
Felice P. Congalton 
Associate Director 

cc: David B. Zuckennan 

Washington State Bar As6ociation • 1325 4•" Avenue, Suite GOO/ Seattle, \Y/A 98101-2539 
206-727-8207 / fax: 206-727-8325 / email: caa@wsha.org 
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:',( Craig limy 

I li;cipli11.1ry < :uun,d 

April 26. 201 6 

Mitch I larrison 
Anorncy at Law 
221 Isl Ave \V Ste '.\20 
Seattle, WA 98 119-4224 

OFFICE OF DISCIPLINARY COUNSEL 

H.e: Gric,•,mce or David I~. 7.uckcrrnan against you 

ODC Fi le No. 16-00265 

Dear Mr. Harri son: 

Jirrn li11t· :2•.16: 231!-~I JO 

fox: :~o<,:: 727•R.>~~ 

13eing served along with thi s letlcr is a subpoena <luces lccum compel ling your at lcndancc at a 

deposition in aceordanec with Ruic 5.3(h) or the Rules for l·:nrorcement or Lawyer Conduct 

(ELC). The subpoena has been issued because or your foilurc or re l'usal to respond or cooperate 

with the investigation or this grievance. /\s you already have been informed in wri ting, you \Vii i 

be liable for the costs assoc iated with the deposition, including service of the subpoena, court 

reporter charges. and a $500 auorncy rec. 

We wish to avoid any fu rther delay in the complet ion ol'th is investigation. Accordingly, we will 

not cancel or conti nue the deposition unless disciplinary counsel so conlirms in writi ng. Absent 

a wrillcn confinnatinn or c:inccllation or continuance, yo ur appcarnncc at the deposition in the 

Washington Slate ffor /\ssnciation·s of'liccs on M,1\ 25. 2016 nt 1:00 p. 111. is mandatory . l l'you 

foil to appear. \\'C \\'ill petit ion 1hc Washington Supreme Court for your immediate interim 

suspension from the prac tice of law under !:LC 7.2(a)(3), an<l 111ay trcnt your failure to appear as 

a violation or disc iplinary rules and refer this grievance to Re view Com111illcc with a 

rcco111111cndation or ,1 public disciplinary heari ng \,·ithout your response. 

Sinccrclv. 
//~ ~ -- ~--

i\ l C
-· . B --:> 

• 
1 ra1g ray . -~ 

Discipl in~ry Counsc.:I 

F.nclosurc 

\\·,,shi11;:r1111 ~r:11t· lbr .\;-,,t1:11i,11, • I 'l:?5 Joh .\,·mu,·. S11 i1 ,· (,00 / ~,:111k, W.\ <JSICIJ,:?~.'l9 • '.?ll(, .7T-K20tl / fa~· :?0(,.7:?7-fi.\~S 
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In re 

BEFORE THE 
DISCIPUNARY BOARD 

OF THE 
WASHINGTON STATE BAR ASSOCIATION 

MITCH HARRISON, 

Lawyer (Bar No. 43040). 

ODC File No. 16-00265 

SUBPOENA DUCES TECUM 

THE STA TE OF WASHI.NGTON TO: Mitch Harrison 

13 YOU ARE HEREBY COMMANDED under Rules 5.3 and/or 5.5 of the Rules for 

14 Enforcement of Lawyer Conduct (ELC) to be and appear at the Washington State Bar 

15 Association offices, 1325 4th Avenue, Suite 600, Seattle, WA 9810 I, on May 25, 20 I 6 at 1:00 

16 p.m., to testify in investigatory proceedings being conducted by the Office of Disciplinary 

17 Counsel of the Washington State Bar Association. The testimony will be recorded by a certified 

18 court reporter. 

19 YOU ARE FURTHER COMMANDED to bring the following with you at the above 

20 time: 

21 1. Your complete files and whatever documents may be in your possession or control 

22 relating to your representations of John Markwell, Mary Jane Rivas, Kimberly Phillips, Lacey 

23 Hirst and Amanda Knight. "This demand includes all financial records, including trust account 

24 
Subpoena 
Page I or2 

OFFICE OF DISCIPLINARY COUNSEL 
OF THE WASHINGTON STATE BAR ASSOCIATION 

1325 4'h Avenue, Suite 600 
Scanle, WA 98101-2539 

(206) 727-8207 
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24 

and cl ient ledgers, canceled checks, and bank s\alemen1s, related 10 funds received 111 

connection with your rcpresentations of John Markwell , Mary Jane Rivc1s. Kimberly Phillips, 

Lacey Hi rst and Amanda Knight. 

Dated th is 26th day of April, 20 I 6. 

CR 45 Sections (c) and (d): 

(c) l'roll·c1iu11 of l'cr rnus S11lljcc1 10 S 11 hpoc1111s. 
(I} A party or an ntlorncy rc:-pon~1hlc lor thl' i-;~11a11i:1..· :111d Sl..'rvic:\,.· Pr a suhpucna :,.h:ill t:th· rt:asonal>lr stl'P!'i to 11\"01d impo,ing undue 

burden or cxpcnSl' ona rcrson !\ubjL·ct Lo tha1 s11hpocna. ·1 h,: rou11 shall c11f1iu:l· lhis duty mul 1111pl\SC upon 1hc priny or a1torncy in hrl'nch nfthis 
duty nn :1ppropria1..: ~anc:tinn. whh.·h nwy im:ludc, hut 1s 1w1 li11111c<l 10. lo~t rarn 111gs nnd a r~n<.on:iblc altornt:y's H:t: . 

(2) (,\) A pcr~on comma11<.kd 10 prudHL'l: and pn111i1 111s1H.:1.:tiu11 and L·opying of,.lt::-iigm111..·J hooks. paJh.:1s. documents or ta11gibk lhin~s. 

l>f insp1..·c1H111 of pre n11!il'S n..:l·d not a11pcar 111 p1..·r.so11 al lht.: pla~c or pn1c.Ju...:t it111 ,1r i11:-.pcc1 i(,11 unkss con1111:11,,kd 10 nppl'ilr for dcpo~i1ion, l1caring 
or iroal. 

(ll) Suhjccl 111 suhscc1ion (u)(2) ol'1his rule, a person COllllllUJlUCU Ill prtlU\ICC a11<l p~1111i1 inspcc1io11 illHI copyin~ 11111)', I\ ilhin 1,1 <lays 
:1t\cr ~"rvic:" of1hc std)pocnu or hcl(11c- the ti111c sp"1:1lkd for ,._.0111pli;mc~ 11'sud1111nL' ls less th;in 1-1 days :1. lkr ~t.:n·i<.: I!, serve IIJHHl11ll' pony or 
allnmt)' <l~sign:ucd 111 lhc ~uhpoe11a II ri11rn nhjccunn Ill i11;pcc1in11 c>r cnpyins or ill)' or all or lhc ucsigno1c<i nrn1crials or ur 1hc premises 1r 
ohjcctinn is m;1dc. 1hr pany serving lhc s11hpoc11a shall not h,· cn1i1lcd 10 111>pcc1 an<l copy 1hc 1m1crii1IS l>r inspcc11hc premises cxccpl p111su,1111 
lo nn lmh.:r u r 1hc court hy which th1..· suhpocnn wn.s issm:<l. If 1)hjc._:1i011 has l>..:l·IJ 111a<lc, the part~ s..:rv ing llH.: ~,bpol·na may. 1qwn 1101ic.·,.; to lhc 
person c<m1mandcd 10 produce an<l al l 01hcr rrntics, 11101·c 111 any 1i111c for a11 order 10 compel u1c production Such an order lo compel 
prC1duction shall pro1cc1 nuy pcrS<>I\ ll'ho is nm a pnr1r ur ill\ oflicer or a p:111y fro111 signilic.1111 cxpcn~e rcs11hi11g firnn 1hc inspection and copyi11g 
comma11deu. 

13) (,\) Oo 1imcly rno1io11. lhe coun hy ll'hich a ,uhp,1eno ll'a., issued ,hall qua,h or nhiuiry lhc subpoena if i1: 
(i} !'ails Ill allow rca,onahk ti111c for u1111pli:111cc: 

(i i) foils tll compl) 11·11h RC\V 5.56.010 ,H ,uhscclion (,·1(2) nr1l11S rule; 

{i1i) requires disclosure ol'privilcgcd or 01hcr pro1cctcdnwt1cr :u1c.J no ~...:ccplion or wi11,•cr applies . ur 
(iv) s11h,1ccts rt person 10 undue lmrdcn. pnwiclccl Ihm lhl· court nm) con<luion <k11ial ol'lhc motion upon a rcq11ir.,;ml'11t Ll1i11 the 

suhpo..:m1111g rmny· ad\'nnc..: the R·aso11ahk co!a llfproUw..:i11g 1hi; hooks. papc1,. dncu1ncn1s. 0r 1n11gihlc lhi11gs. 

(A) lfa suhpoc11a 

(i) rc<111in.:s <lisl'ltl!-ilHC oJ a trnch: sc...:rct CH otlll.'r conr1;kn1ial rcsc,1rch. th:\'dop111c111. or rommcrl·i:11 i11 for111ntion. or 

(ii) requ ire, <li-;dosurl' or a11 IJIHCtnincd c~ p..:rt\ opinion or information no1 dcscrihing ~pccilk 1.;\'c11ts or oco.1rrc1l\;cs in dispulc 
am.I n.:sulling, rro111 the c~pcrt's ~ludr rnadl· nut ill lhc 1cl1ttc~t ul'.u1y pany.1.hc coun ma)'. h> prcitt·ct a person subject tour :1ffcctcd hy the 
subplwna, quash or il\\°'lcli l"y tl1c St1h(lOl'11a llr, ii the panr i11 \\ hl)~C behall'd11..· ,11h11111:nn 1:-. 1.._,11cd sho\\S n suhslnnti• l nc~d for the testi111ony or 
material tl1at cann,>l be 01hcrwisc lllCI 1111ho1111111cl11c har<l,l11p :mu assure, 1h;r11h,· person 111 "''"'"' 1hc s11hpoc1rn is ~d<lresscd will he rcasonahl)' 
co111pcn~.itcd. the i:0111\ may orckr appcar,1nt·t.: ,H pr1lduc1 1lHI t1nly 11111.:.1 spcrilktl ro11di 11011s 

(u) D11tk s i11 n cspo11<li111! 10 Sulrpo,·11:1. 

( I J ,\ person respo,~li11g to a suhp<1rn11 t11 pro<l11cc d,.:11111c111s shall pn1cl11cc 1hcm '" 1h,·1 arc kepi i111hc usunl comsc orbusi11css or shal l 
or~ani,e a11<l lahcl tl1e111 tll corrcspuud 1nth 1hc c:11cgnril's i111hc dc111and. 

(2)(/\) When mfornwt1on $u~1ccI t~) a s11hpu~11;11s wi1hhcl<I on :1 da1111Iha1 1I is priv1kgxd m ,11hJc\1 t11 prnt,._.clion ns trial p1cp.1rntion 
mnlcrials. 1l1c cl:ii1n sl1:-ill he maclc c:xp-cssly and ~hall hl· s11p11or1~d h)· :1 ck~c11 p1 inn ll r tile ImI1Irc llf the clocu111cn1~. con1n11111ica1 ions, or t11i11gs 

1101 p1od11ccd thal is surrrcic11110 cn;ihlc 1hc dc11rnntl111g p~ny 111 co11tcsi 1hc claim. 

(B) If infnrnrnticm proc.lt1cl·c.l i11 r~s1x111sc to :i suhpocn:1 is sutijc..:t le) ad aim of privikgc or o f pro1ci:lion us trial-pr..:pmation matcriul. tl1c 

pi:r:,,on nrnk111g tile di1i111 m.iy l1011r~ any party tlut r1..·tc1,·c<l IJtl' i11Connmi,111 or the drulll and tht: basis for it. Alkr b1:ing not1fo..:<l. a p,trt~ 11111st 

prornptl> rcl\lrll. scc~1i:s1rr, or di:!itroy 1la· ~1ec11icd i11 fnrmatio11 :rnd a11r copies ii h.is: 11111st IIPl use or di~cln:-il.! 1hc infr1n11:11ion unul the cl.11111 is 

ri:~ol\c\l: must rnkc.: rcasu11ahlc steps lO 11.:tr 1cvc the 111f'onua1i1111 ir 1hc pi.irl) <l1'idn'icd it hl'IOri: Oi:ing 110:i lic:U: illH.l nrny prompt I)' prcst.:111 die 
informntio11 in carn..:ra to thl' court lor ii cktC'rminati<.m ol 1h..: da1111. The p...: rson r,._.spmu.Jing 10 lhl· subpol~nn nwsr preserve the i11ICir111:11ion until 
1hc claim rs resolved 

Subro,·11,1 
l'agc2of'2 

OFFl(T OF DISCIPl.l;\1\RY COllNSEI. 
OF TIii: W1\SI IINGTON ST/\ IE rlr\R J\SSOC:J.-\TION 

1.125 •1'11 II \'CIHIC, Sui le 600 
S~allk, \VJ\ 1)8101-2539 

(20(1) 717-8207 
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BEFORE THE DISCIPLINARY BOARD OF THE WASHINGTON STATE BAR ASSOCIATION 

In re Mitch Harrison, Lawyer (Bar No. 43040) 

STATE OF WASHINGTON 
COUNTY OF KING ss 

Case No. :16-00265 

DECLARATION OF SERVICE 

The undersigned, being lirsl duly sworn 011 oath ucroscs ancl s~y,: Thal he/she 1s now and nl nil times herein 111cn1ioncd was a 
ci1izen of the United Slates, over 1he ag~ or cigl11ccn years, 1101 ,1 party 10 or i111cres1cd in the above e111i1ku ncliun ;111<.l cu111pc1cn1 10 
be a witness therein. 

Thal on 4/26/2016 al 2: 19 PM :ti the ;1durcss or 221 Isl 1\vc1111c \Vcs1. ~ 320 Sca11le, within King Coumy, \VA, th.: umkrsignccl 
<.July served !he rollowing doc11111cn1(s): Subpoena IJ11.:cs Tcrn111 arnl l.c11cr c.Jateu ,\pril 26, 2016 in !he abovc c111i1kd ac1io11 upon 
Milch H:1rriso11, by 1hc11 ;111d there person.tll)' delivering I trnc ;111d t'c'ITCCI sc1(s) ol' thc above doc11111cn1s inco chc ha11ds of and 
leaving same wich Micch 1-1.lrrison. 

l'h) sical dc.,crir1ion of pc,son scrc·,•J: Gcmkr: icl:1k I lbcc: While : .·\gc: .,5 ' I kigl11: ! Wdghc: :---tccl,11111 : H:11r: 1\1 1111 11 

I <kclarc \lillb penally of perjury unctcr ihc b11 s of the s1,11c or \VASI I INGTON 1ha1 the foregoing is 1111e and co, reel 

DATE: 4/27/2016 
TOTAL: S 70.00 

[!]~ 

~-=~\~~ 
~ >~m l~J. ~ .:'<1 

s 
L 

/ : /I -- . 
~J:. .. ~-·- . 

A. Stinson 
Registered Process Server 
License#: 141 8121 - Expiration Date : 3/8/2017 
Seattle Legal Messengers 
4201 Aurora Avenue N, #200 
Seattle, WA 98103 
(206) 443-0885 

DECLARATION OF SERVICE 219726 PAGE 1 
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G/1<1/2016 Poser re~lorr~I after major. 1·,our- long outage ,n do·.vnto•1.'f1 Seattle 

Power restored after major, hour-long outage in downtown 

Seattle 

Originally published May 25, 20·16 at 11 :52 am Updated May 26, 2016 al 12:03 am 

1 of 1 0 

Wednesday's power outrage in downtown Seattle snarled traffic, especially on eas t-to-west streets where north­

to-south traffic did not let them cross . (Alan Berner/ The Seattle Times) 

A major power outage in downtown Seattle started about 11 :30 a.m. Wednesday, wi th severa l buildings and 

traffic signals without power during the hour-long outage. 

Section Sponsor 

Downtown Seattle lost power for about an hour mid-Wednesday, killing traffic signals in about 60 percent of t11e 

neighborhood and trapping people in the elevators of various buildings in the downtown core. Seattle City Light 

is still unsure of tl,e cause. 

The outage began just after 11:30 a.m. Seattle City Light initially es timated power wou ld be out for a few hours, 

but then got it mostly restored by around 12:30 p.m. Connie McDougall of Seattle City Light warned power 

could go out briefly for small pockets of the downtown area during the restoration process. 

Seattle firefighters made 15 elevator rescues and responded lo ·10 automatic fire a larms. Firefighters typically 

respond to elevator rescues without using lights and sirens, but th ey were authorized to use lights and sirens 

today. 

t1ttp://www.seattletimes.com/seattle-news/downtown-seall1 e-loses-power/ 1/4 
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911 service was not interrupted. 
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No customer count is available yet, but 12,000 electric meters were affected, McDougall said. 

"Clearly, because it was such a large outage, there were many thousands affected," she said. "In terms of 

cause, all we know at this point is that crews were working in a substation, they detected an outage, 

immediately reported it and reported the problem." City Light crews are investigating. 

McDougall said around noon that there had been an equipment failure at the Massachusetts Street substation 

downtown. A downtown outage is "rare," she said. Power cables and other equipment are underground 

downtown, which makes the system less vulnerable, she said. 

Traffic around downtown was gridlocked during the outage. Buses were especially impacted because traffic 

lights were dark, creating four-way stops. 

Seattle police said they were not aware of any collisions as a result of the outage. 

Trolley buses were unaffected because the trolley wires still had power, said Jeff Switzer of King County Metro. 

"But, they were all stuck behind the traffic lights. So where traffic was bad, bus service was facing delays," he 

said. 

ST Express routes 512, 522, 545, 554, 577/578, and 590/594 were delayed, according to Sound Transit. Link 

light rail was temporarily interrupted. 

Switzer said the downtown transit tunnel was closed for six minutes, but even small closures can cause 

substantial delays. "We're getting back to normal," he said. "Hopefully, everything will be smooth sailing heading 

into the commute." 

"We started to shut down the downtown Seattle transit tunnel when they lost power to Pioneer Square Station 

and University Station to some of the backup emergency ventilation fans," said Bruce Gray, of Sound Transit. 

"They started shutting down the tunnel for 5 minutes before power came back and the trains are moving again." 

"We're getting back to normal now," Gray said at about 12:40 p.m. "The buses are going to have some roll ing 

hllp:/lwww.sealtletimes.com/seatlle-news/downtow11-sealtle-loses-power/ 214 



6/14/2016 Power restored after maj0<, hour-long outage in downtown Seattle 

delays as we get traffic moving through downtown." 

Ironically, the Seattle City Light offices in the Seattle Municipal Tower also lost power. 

"We have no power here, so we 're tweeting off our telephones," McDougall said around noon. 

No Seattle public schools were affected. 

Barbara Serrano, a prosecutor with the Seattle City Attorney's Office, was writing an email at her desk on the 

18th floor of the Seattle Municipal Tower when "all of a sudden, everything went out. The office got dark, the 

hallways got dark." 

She walked down 18 flights of stairs and headed to lunch in the International District with five other prosecutors. 

"We can't do any work right now," Serrano said. "The phones work, but the computers don't. And attorneys are 

pretty much helpless without their computers." 

She was happy to leave early for lunch, but not happy that she wasn't able to finish her work. 

Was there anything about the blackout that worried her? 

"I don't want to walk back up 18 floors of stairs .. . " 

The power went out at City Hall , but emergency generators kicked on, so lights and elevators there were 

working. 

King County Deputy Prosecutor Ian Ith had walked out of the King County Administration Building with a friend 

to grab lunch when the power went out around 11 :30 a.m. His colleagues, who work in the King County 

Courthouse across the street, began leaving the building and gathering outside. 

"All the generators kicked in, so there's lights, just no computers ," which are needed lo create a record of any 

court proceeding, said Ith, a former Seattle Times reporter and editor. 

Ith returned to the Administration Building, climbed the stairs to his office on the eighth floor, and grabbed his 

laptop. Planning to work from home for the rest of the day, Ith hopped a bus but didn 't get very far. 

By 12:20 p.m., his bus had made it to Fourth Avenue and Union Street, only a few blocks from where his ride 

started. All the street lights were out, so each intersection was being treated as a four-way stop, he said. 

"Well, as your phone call was coming in, all of our lights have come on," said Paul Sherfey, a spokesman for 

King County Superior Court. 

He said power was out for about 45 minutes, and jurors and others were escorted from the building. "We're 

fortunate it occurred during the lunch hour," Sherfey said. 

Alain Tangalan, chef at Flame Cafe across from the courthouse on Third Avenue, said power came back around 

12:30 p.m. He said it was a bit difficult to pick back up cooking because people were hungry while the power 

http://www.seattJetimes.com/seattle-news/downtown-seattle-loses-power/ 3/4 



6/14/2016 Power restored after major, hour-long outage in downtown Seattle 

was out. 

Evan Bush: 206-464-2253 or ebush@seattletimes.com On Twitter @evanbush 

Email Newsletter Sign-up 

Custom-curated news highlights, delivered weekday mornings. 

Email address 

httpJ/www.seatlletimes.com/seattle-news/downlown-sealtle-loses-power/ 4/4 
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The following documents have been uploaded:

970661_Briefs_20200414105259SC132972_1693.pdf 
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