
IN THE SUPREME COURT FOR THE STATE OF  WASHINGTON

SHYANNE COLVIN, SHANELL
DUNCAN, TERRY KILL,
LEONDIS BERRY, and
THEODORE ROOSEVELT
RHONE, 

Petitioners,

vs.

JAY INSLEE, Governor of the
State of Washington, and
STEPHEN SINCLAIR, Secretary
of the Washington State
Department of Corrections,

Respondents.

   NO. 98317-8

WASHINGTON
CONSTITUTION
ARTICLE I, SECTION
35 VICTIM 
STATEMENTS
REGARDING RELEASE

COMES NOW Pamela B. Loginsky, Staff Attorney for the

Washington Association of Prosecuting Attorneys (WAPA), for the limited

purpose of submitting victim and victim impact statements and statements of

reasonable efforts to provide notification to victims to this Court.

These documents are submitted pursuant to article I, section 35 of the

Washington  Constitution.  This section which was adopted in 1989 provides
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that:

SECTION 35 VICTIMS OF CRIMES — RIGHTS.  Effective
law enforcement depends on cooperation from victims of
crime. To ensure victims a meaningful role in the criminal
justice system and to accord them due dignity and respect,
victims of crime are hereby granted the following basic and
fundamental rights.

Upon notifying the prosecuting attorney, a victim of a crime
charged as a felony shall have the right to be informed of and,
subject to the discretion of the individual presiding over the
trial or court proceedings, attend trial and all other court
proceedings the defendant has the right to attend, and to make
a statement at sentencing and at any proceeding where the
defendant's release is considered, subject to the same rules of
procedure which govern the defendant's rights. In the event
the victim is deceased, incompetent, a minor, or otherwise
unavailable, the prosecuting attorney may identify a
representative to appear to exercise the victim's rights. This
provision shall not constitute a basis for error in favor of a
defendant in a criminal proceeding nor a basis for providing
a victim or the victim's representative with court appointed
counsel. [AMENDMENT 84, 1989 Senate Joint Resolution
No. 8200, p 2999. Approved November 7, 1989.] [Emphasis
added.]

Nothing in article I, section 35 limits the right to make a statement to

trial court proceedings in which the defendant’s release is being considered.

Consistent with the proposition that victims have the right to make a

statement whenever a defendant’s release is being considered, the legislature

enacted RCW 7.69.032 to secure this right in a number of settings:

(1) The legislature recognizes the significant concerns
that many victims, survivors of victims, and witnesses of
crimes have when offenders are considered for postsentence
release from confinement. Therefore, it is the intent of the
legislature to ensure that victims, survivors of victims, and
witnesses of crimes are afforded the opportunity to make a
statement that will be considered prior to the granting of
postsentence release from confinement for any offender under
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the jurisdiction of the indeterminate sentence review board or
its successor, or by the governor regarding an application for
pardon or commutation of sentence.

(2) Victims, survivors of victims, and witnesses of
crimes have the following rights:

(a) With respect to victims, survivors of victims, and
witnesses of crimes, to present a statement to the
indeterminate sentence review board or its successor, in
person or by representation, via audio or videotape or other
electronic means, or in writing, prior to the granting of parole
or community custody release for any offender under the
board's jurisdiction.

(b) With respect to victims and survivors of victims,
to present a statement to the clemency and pardons board in
person, via audio or videotape or other electronic means, or in
writing, at any hearing conducted regarding an application for
pardon or commutation of sentence.

RCW 7.69.032.

Although most proceedings for post sentence release of offenders, like

the instant matter, involve the Department of Corrections (“DOC”) rather

than prosecuting attorneys, the legislature has placed the responsibility for

victim notification and assistance in submitting statements upon prosecuting

attorneys.  See, e.g., RCW 9.94A.885(3) (“The prosecuting attorney shall

make reasonable efforts to notify victims, survivors of victims, witnesses, and

the law enforcement agency or agencies that conducted the investigation, of

the date and place of the [clemency and pardons board] hearing.”); RCW

9.95.260(3) (“The prosecuting attorney shall make reasonable efforts to notify

victims, survivors of victims, witnesses, and the law enforcement agency or

agencies that conducted the investigation of the date and place of the
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[Indeterminate Sentence Review Board] hearing.”); RCW 9.95.422(1) (“The

board may request the prosecuting attorney to assist in contacting the crime

victim or surviving family member.”).  A prosecuting attorney who does not 

make reasonable efforts to notify victims of their rights to make a statement 

risks professional discipline.  See, eg., Atty. Griev. Comm’n of Md. v. Smith,

109 A.3d 1184 (Md. App. 2015) (law license of DPA assigned to Child

Advocacy Center indefinitely suspended for her failure to notify victim of the

prosecution, to enable them to participate in sentencing hearing, and to

inform the victim of the no contact order).

On April 13, 2020, Shyanne Colvin, Shanell Duncan, Terry Kill,

Leondis Berry, and Theodore Roosevelt Rhone filed a motion for release

pending final determination.  This Court has indicated that the motion will

be considered on April 23, 2020, and directed that an answer to the motion

should be served and filed by April 16, 2020.   

To avoid piecemeal submissions of declarations regarding the efforts

undertaken by the prosecutors of the counties of conviction for the five

petitioners and of any article I, section 35 statements of victims regarding the

release of the five named petitions, WAPA agreed to collect the documents

and submit them to the Court as a single packet.  In addition, since it is

unclear whether the motion for release pending final determination is limited

solely to the named petitioner or if it extends to all inmates who the

petitioners claim will benefit from this action, victim statements are also

included for Isaac Zamora who is specifically identified in paragraph 8 of the

WASHINGTON CONSTITUTION ARTICLE I, SECTION 35 
VICTIM  STATEMENTS REGARDING RELEASE -- 4



Declaration of David D. Luxton, PhD, M.S.

Respectfully submitted this 16th day of April, 2020.

/s/____________________________________
PAMELA B. LOGINSKY, WSBA No. 18096
Washington Association of Prosecuting Attorneys
206 10th Ave. SE
Olympia, WA 98501
Tel: 360-753-2175
Fax: 360-753-3943
E-mail: pamloginsky@waprosecutors.org
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PROOF OF SERVICE

I, Pamela B. Loginsky, declare that I have personal knowledge of the

matters set forth below and that I am competent to testify to the matters stated

herein.

On the 16th day of April, 2020, an electronic copy the document to

which this proof of service is attached was served upon the following

individuals via the CM/ECF System and/or e-mail:

Andrea H. Brewer at andrea@smithalling.com 

Antoinette M Davis at tdavis@aclu-wa.org;pleadings@aclu-wa.org

Caedmon Magboo Cahill at caedmon.cahill@seattle.gov

Cara Wallace at cwallace@perkinscoie.com

D'Adre Beth Cunningham at DAdreBCunningham@gmail.com 

Darren W. Johnson at djohnson@paulweiss.com

David C. Kimball-Stanley at  dkimballstanley@paulweiss.com 

Haley Sebens at Hsebens@co.skagit.wa.us 

Heather Lynn Mckimmie at heatherm@dr-wa.org

Janet S. Chung at janet.chung@columbialegal.org

Jacquelhn M. Aufderheide at  jaufderh@co.kitsap.wa.us

Jessica Levin at levinje@seattleu.edu 

John Ballif Midgley at jmidgley@aclu-wa.org

John Joseph Samson at John.Samson@atg.wa.gov

John Randall Tyler at rtyler@perkinscoie.com

Jose Dino Vasquez at dvasquez@karrtuttle.com

Lauren Jeffers Tsuji at ltsuji@perkinscoie.com

Melissa R. Lee at leeme@seattleu.edu

Michael E. McAleenan at mmc@smithalling.com

Nancy Lynn Talner at talner@aclu-wa.org

Nathaniel Block at nblock@co.skagit.wa.us
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Neil Martin Fox at nf@neilfoxlaw.com

Nicholas Brian Allen at nick.allen@columbialegal.org

Nicholas Broten Straley at nick.straley@columbialegal.org

Nikkita Oliver at nikkita.oliver@gmail.com

Rachael Elizabeth Seevers at rachaels@dr-wa.org 

Robert E. Mack at  rmack@smithalling.com 

Robert S Chang at changro@seattleu.edu

Susanna M. Buergel at sbuergel@paulweiss.com

Teresa Chen at teresa.chen@piercecountywa.gov; 

PCpatcecf@piercecountywa.gov

Teymur Askerov at tim@blacklawseattle.com

Timothy Norman Lang at tim.lang@atg.wa.gov

and all other attorneys of record not specifically identified above.  

Signed under the penalty of perjury under the laws of the state of

Washington this 16th day of April, 2020, at Port Orchard, Washington.

/s/____________________________________
PAMELA B. LOGINSKY, WSBA No. 18096
Washington Association of Prosecuting Attorneys
206 10th Ave. SE
Olympia, WA 98501
Tel: 360-753-2175
Fax: 360-753-3943
E-mail: pamloginsky@waprosecutors.org
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DECLARATION OF MARY E. ROBNETT Office of Prosecuting Attorney 
 930 Tacoma Avenue South, Room 946 
Page 1 Tacoma, Washington 98402-2171 
 Main Office:  (253) 798-7400 

 
 
 
 
 
 
 
 
 
 

SUPREME COURT 
OF THE STATE OF WASHINGTON 

  
 

SHYANNE COLVIN, SHANELL 
DUNCAN, TERRY KILL, LEONDIS  

BERRY, and THEODORE ROOSEVELT 
RHONE, NO.  CASE NO. 98317-8 

 
                                         Petitioners, DECLARATION OF MARY E. 

ROBNETT AS TO PEITIONERS 
THEODORE RHONE AND SHANELL 
DUNCAN  
 

    v.  
 

JAY INSLEE, Governor of the State of 
Washington, and STEPHEN 
SINCLAIR, Secretary of the Washington 
State Department of Corrections, 
 

                                        Respondents. 

RE: ARTICLE 1, SECTION 35 OF THE 
CONSTITUTION OF THE STATE OF 
WASHINGTON AND RCWS 7.69.020(14) 
AND 7.69.030 

 
I, MARY E. ROBNETT, Prosecuting Attorney for Pierce County, make this 

declaration in this matter pursuant to the rights granted to victims under Article 1, Section 

35 of the Constitution of the State of Washington and RCWs 7.69.020(14) and 7.69.030.  

1. In the above-captioned matter, Petitioner Theodore Rhone is the Defendant 

in Pierce County Superior Court Cause No. 03-1-02581-1.  In that matter, a 

lifetime no-contact order was entered protecting Isaac Miller.   



 

DECLARATION OF MARY E. ROBNETT Office of Prosecuting Attorney 
 930 Tacoma Avenue South, Room 946 
Page 2 Tacoma, Washington 98402-2171 
 Main Office:  (253) 798-7400 

2. Our records indicate the Mr. Miller passed away in 2010. 

3. Petitioner Shanell Duncan is the Defendant in Pierce County Superior Court 

Cause No. 14-1-02745-3. In that action, Duncan pled guilty to felony assaults 

against Charles Watson, Jr. and Santiago Sison.  Orders Prohibiting Contact 

as to both victims remain in place through October 9, 2020.   

4. Our records indicate that Mr. Watson is deceased.   

5. We attempted to reach Mr. Sison at the numbers in our LINX data system, 

but determined they were no longer good numbers. Our Investigative 

Services Unit was able to identify eight additional possible phone numbers 

for Mr. Sison. Attempts have been made to reach him at each of those 

numbers without success. Our Investigative Services Unit looked at other 

sources for additional information, also with no success. 

6. I have attached the Order Prohibiting Contact. 

Dated: April 15, 2020. 

Signed at Tacoma, WA. 

 
s/ Mary E. Robnett  
WSB# 21129 
Prosecuting Attorney 
Pierce County Prosecutor’s Office  
930 Tacoma Ave., Rm 946 
Tacoma, WA 98402 
Telephone:  (253) 798-7400 
Fax:  (253) 798-6636 
mary.robnett@piercecountywa.gov  

 

mailto:mary.robnett@piercecountywa.gov


































DECLARATION OF JAMES M. WHISMAN Office of King County Prosecuting Attorney  
W554 King County Courthouse,  
516 Third Avenue, Seattle Washington 98104 Page 1 

 

 
 
 
 
 
 
 
 
 
 
 

IN THE SUPREME COURT OF THE 
STATE OF WASHINGTON 

 
 

SHYANNE COLVIN, SHANELL 
DUNCAN, TERRY KILL, LEONDIS 

 

BERRY, and THEODORE ROOSEVELT 
RHONE, 

NO. CASE NO. 98317-8 

Petitioners, DECLARATION OF JAMES M. 
WHISMAN AS TO PEITIONER 
LEONDIS DAVONE BERRY 

v. 
 

 
JAY INSLEE, Governor of the State of 
Washington, and STEPHEN 
SINCLAIR, Secretary of the Washington 
State Department of Corrections, 

 

Respondents. 

 
RE: ARTICLE 1, SECTION 35 OF THE 
CONSTITUTION OF THE STATE OF 
WASHINGTON AND RCWS 7.69.020(14) 
AND 7.69.030 

 
 

I, JAMES M. WHISMAN, am a senior deputy prosecuting attorney in the King 

County Prosecuting Attorney’s Office. I was asked this week to attempt contact with 

victims from Mr. Leondis Berry’s conviction under King County Superior Court Cause 

No. 01-1-05494-1 SEA to facilitate the rights granted to victims under Article 1, Section 

35 of the Constitution of the State of Washington and RCWs 7.69.020(14) and 7.69.030.  
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516 Third Avenue, Seattle Washington 98104 Page 2 

 

 Petitioner Leondis Devone Berry committed multiple crimes against seven 

victims under King County Cause Number 01-1-05494-1 SEA.  Appendix A.  Our 

victim assistance unit attempted to contact those victims yesterday with only partial 

success.  One victim contacted remains adamantly opposed to release, fears for his 

safety, and does not wish to be named in any public documents.  Other victims do 

not oppose Berry’s release at this time.  Three people have not responded to calls.  

Given the lack of advance notice and the myriad other duties triggered by the 

COVID-19 pandemic, it is impossible to accurately and completely summarize the 

views of the seven victims affected by Berry’s crimes. 

 

Dated: April 16, 2020. 

Signed at Seattle, WA. 
 
 

WSBA#  
Senior Deputy Prosecuting Attorney 
King County Prosecutor’s Office W554 King 
County Courthouse 
516 Third Avenue 
Seattle, WA 984104 
Telephone: (206) 296-9000



.;mmc:o.dot 

 

 



























































































WASHINGTON ASSOC OF PROSECUTING ATTY

April 16, 2020 - 3:53 PM

Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number:   98317-8
Appellate Court Case Title: Shyanne Colvin et al. v. Jay Inslee et al.

The following documents have been uploaded:

983178_Other_20200416155215SC713024_9643.pdf 
    This File Contains: 
     Other - Article I, section 35 Victim Statements 
     The Original File Name was Final Artical1Sec35submission.pdf

A copy of the uploaded files will be sent to:

John.Samson@atg.wa.gov
PCpatcecf@piercecountywa.gov
andrea@smithalling.com
caedmon.cahill@seattle.gov
changro@seattleu.edu
correader@atg.wa.gov
cwallace@perkinscoie.com
dadre@defensenet.org
djohnson@paulweiss.com
dkimballstanley@paulweiss.com
dvasquez@karrtuttle.com
heatherm@dr-wa.org
hhattrup@karrtuttle.com
hsebens@co.skagit.wa.us
janet.chung@columbialegal.org
jaufderh@co.kitsap.wa.us
jmidgley@aclu-wa.org
jstarr@perkinscoie.com
kcpaciv@co.kitsap.wa.us
leeme@seattleu.edu
ltsuji@perkinscoie.com
mmc@smithalling.com
nblock@co.skagit.wa.us
nf@neilfoxlaw.com
nick.allen@columbialegal.org
nick.straley@columbialegal.org
nikkita.oliver@gmail.com
pleadings@aclu-wa.org
rachaels@dr-wa.org
rtyler@perkinscoie.com
sbuergel@paulweiss.com
talner@aclu-wa.org
tdavis@aclu-wa.org
teresa.chen@piercecountywa.gov



tim.lang@atg.wa.gov

Comments:

Sender Name: Pam Loginsky - Email: pamloginsky@waprosecutors.org 
Address: 
206 10TH AVE SE 
OLYMPIA, WA, 98501-1311 
Phone: 360-753-2175

Note: The Filing Id is 20200416155215SC713024
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