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|. RELIEF REQUESTED
COMES NOW the Snohomish County Prosecutor on behalf
of the State to respectfully request that the Court deny Petitioner-
Appellant Gregory P. Carter’s (“Petitioner”) request for the return of
his personal property that was seized by the Snohomish Regional
Drug Task Force (“SRDTF”), to wit, a 1997 Chevy Lumina with
Washington license plate number 622-RGW and $254 in U.S.
currency, or compensation for the value thereof.
Il. EVIDENCE RELIED UPON
1. Chapter 69.50 RCW
2. Chapter 34.05 RCW
3. The following exhibits attached herein:
Exhibit 1 — Incident Report by Snohomish County
Sheriff's Deputy Kahler
Exhibit 2 — Incident Report by Snohomish County
Sheriff's Deputy Gibson
Exhibit 3 — Notice of Seizure and Intended Forfeiture
with Certification of Service by Deputy Kahler
Exhibit 4 — Notice of Seizure and Intended Forfeiture

with Certification of Service by M. Vanderwalker



Exhibit 5 — Petitioner's Claim of Ownership and
Request for Hearing

Exhibit 6 — Notice of Stay in Proceedings Issued by
Hearing Officer Galt

Exhibit 7 — Judgment and Sentence of Petitioner
Exhibit 8 — Petitioner's Request for New Hearing
Exhibit 9 — Decision and Order Entered by Hearing
Office Galt

Exhibit 10 — Petitioner’s Motion for Reconsideration
Exhibit 11 — Hearing Office Galt’s Order Denying

Petition for Re-consideration

lll. STATEMENT OF FACTS

On October 21, 2007, at approximately 6:09 p.m.,
Snohomish County Sheriff's Deputy Kahler was on patrol in
Snohomish County. Exhibit 1, p.1. He had stopped at a traffic light
on the 1-5 North off-ramp to 44" Ave W when he noticed that the
vehicle in front of him, a 1997 Chevy Lumina with license plate
number 622-RGW, had expired license tabs. /d. at 1 —2. The
deputy ran a check on the license plate humber and discovered

that there was an outstanding warrant for the registered owner of



the vehicle, Greg P. Carter. /d. at 2. When the light turned green,
Deputy Kahler followed the vehicle for a short distance before
pulling it over on the on-ramp for -5 South from 44" Ave W and
making contact with the driver. /d. The driver admitted that he
knew his license tabs were expired. /d. He also provided a driver's
license that identified him as Petitioner. /d. The deputy noticed that
the address listed on the license was located in Kent, Washington,
and asked what Petitioner was doing in the area. /d. Petitioner
claimed that he had tried unsuccessfully to meet a person named
“Paul” who was living on 44™ Ave W. /d.

Deputy Kahler returned to his patrol car, ran a check on
Petitioner through the Department of Licensing and found that
Petitioner was driving on a suspended license. /d. He then re-
contacted Petitioner and placed him under arrest. /d. While
searching Petitioner’s person incident to arrest, the deputy found
$253 in U.S. currency in denominations of $1, $5, $10, $20 and $50
that were rubber-banded together. /d. Deputy Kahler also searched
the car and found a fanny pack on the front seat. /d. Inside the
fanny pack, he found hypodermic needles, a tin cup containing a
cotton ball, an unlabeled pill bottle containing several pills, and

alcohol wipes. /d.



At approximately 6:15 p.m., Snohomish County Sheriff's
Deputy Gibson arrived on the scene to assist Deputy Kahler.
Exhibit 2, p.2. Deputy Gibson spotted a cap for a hypodermic
needle on the rear seat of the vehicle and decided to use the Police
Service Dog Justice to search the vehicle for illegal drugs. /d.
During the search, PD Justice had a reaction to the U.S. currency
found on Petitioner’s person, the front left corner of the driver's seat
and the center console. /d. At the front left corner of the driver’s
seat, Deputy Gibson found several plastic bags containing chunks
of chalky-white substance. /d. In the center console, the deputy
found a small electronic scale stained with white residue. /d.

Deputy Kahler advised Petitioner of his Miranda rights, and
the Petitioner stated that he understood those rights and was willing
to speak to the deputy. Exhibit 1, p.2. Petitioner told Deputy
Kahler that the outstanding warrant was for his son. He also
admitted that he had driven to Lynnwood in order to buy heroin
from “Paul,” and that the pill bottle contained Methadone, for which
he did not have a prescription. /d. When questioned by Deputy
Gibson, Petitioner stated that he had been arrested in the past for
possession of crack cocaine, but denied knowing anything about

the chalky-white substance found in the vehicle. See Exhibit 2, p.2



— 3. Deputy Kahler performed a field test on the chalky-white
substance and confirmed that it was cocaine. Exhibit 1, p.3; Exhibit
2,p.3.

Deputy Kahler noticed that Petitioner’s cell phone was
ringing constantly and that the identity of the callers was displayed
on the exterior of the phone as “Sonny” and “Denny.” Exhibit 1, p.3.
Inside the vehicle, the deputy found a notepad containing a page
with a list of names that included “Sonny” and “Denny.” I/d. There
were dollar amounts written beside each name and some of the
names were crossed out. /d. Deputy Kahler saw the words, “No
More Credit!” written on the bottom of the page and underlined
numerous times. /d. He also found $1 in the vehicle, bringing the
total amount of cash recovered to $254. See /d.

Petitioner’'s vehicle was impounded and he was booked into
the Snohomish County Jail on the charge of Manufacture or
Delivery of a Controlled Substance. Exhibit, p.1, 3; Exhibit 2, p.3.
With the assistance of the Washington State Poison Control,
Deputy Kahler identified the pills found inside the vehicle as 10 mg

Methadone.



IV. PROCEDURAL HISTORY

On October 21, 2007, Deputy Kahler personally served
Petitioner with a Notice of Seizure and Intended Forfeiture for the
1997 Chevy Lumina and the $254 in U.S. currency seized by the
Snohomish Regional Drug Task Force (“SRDTF") after Petitioner's
arrest. Exhibit 3. On October 26, 2007, Petitioner was mailed a
copy of the Notice of Seizure and Intended Forféiture at his
residential address, 23706 112" Ave SE, Kent, Washington 98030.
Exhibit 4. On November 19, 2007, Petitioner requested a hearing
over the seizure and forfeiture with the Snohomish €ounty Sheriff's
Office. Exhibit 5. On January 24, 2008, Hearing Officer Galt of the
Snohomish County Sheriff's Office granted Petitioner’s request for
a stay in proceedings pending the resolution of the related criminal
matter. Exhibit 6.

On May 15, 2008, Petitioner was found guilty of Possession
of a Controlled Substance (Methadone) pursuant to the October 21
arrest. Exhibit 7. On June 1, 2008, Petitioner requested a new
hearing over the seizure and forfeiture. Exhibit 8. On July 9, 2008,
Hearing Officer Galt held a hearing over the seizure and forfeiture

and concluded that the 1997 Chevy Lumina and $254 in U.S.



currency seized by the SRDTF pursuant to the October 21 arrest
shall remain forfeited to the agency. Exhibit 9.

On August 12, 2008, Hearing Officer Galt received a Motion
for Reconsideration from Petitioner. Exhibit 10. On August 14,
2008, Hearing Officer Galt issued an Order Denying a Petition for
Reconsideration. Exhibit 11.

On September 17, 2009, Petitioner filed an appeal against
the decision of Hearing Officer Galt with this Court.

V. ARGUMENT

The Court should deny Petitioner’'s request because he did
not meet the requirement under RCW 34.05.518.

According to RCW 69.50.505(5), if a person notifies the
seizing law enforcement agency in writing of the person’s claim of
ownership or right of possession of personal property seized under
the authority of the statute, and the person had done so within forty-
five days of the seizure, he or she “shall be afforded a reasonable
opportunity to be heard as to the claim or right.” Furthermore, the
section also provides that “the hearing shall be before the chief law
enforcement officer of the seizing agency or the chief law
enforcement officer's designee, except where the seizing agency is

a state agency as defined in RCW 34.12.020(4)... " Petitioner did



give notice of his claim of ownership as required under the statute
and was afforded the opportunity to be heard on his claim on July
9, 2008. In addition, the hearing was held before Hearing Officer
Galt, who is the designee of the Snohomish County Sheriff. Exhibit
9, p4.

RCW 69.50.505(1) states, in pertinent parts:

“The following are subject to seizure and
forfeiture and no property right exists in them:

(a) All controlied substances which have been
manufactured, distributed, dispensed, acquired, or
possessed in violation of this chapter or chapter 69.41
or 69.52 RCW, and all hazardous chemicals, as
defined in RCW 64.44.010, used or intended to be

used in the manufacture of controlled substances;

(d) All conveyances, including aircraft,
vehicles, or vessels, which are used, or intended for
use, in any manner to facilitate the sale, delivery, or
receipt of property described in (a) or (b) of this

subsection...



(g) All moneys, negotiable instruments,
securities, or other tangible or intangible property of
value furnished or intended to be furnished by any
person in exchange for a controlled substance in
violation of this chapter or chapter 69.41 or 69.52
RCW, all tangible or intangible personal property,
proceeds, or assets acquired in whole or in part with
proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41
or 69.52 RCW, and all moneys, negotiable
instruments, and securities used or intended to be
used to facilitate any violation of this chapter or

chapter 69.41 or 69.52 RCW...

In his Decision and Order, Hearing Officer Galt concluded
that the State had met its burden of showing by a preponderance of
the evidence that the 1997 Chevy Lumina and $254 in U.S.
currency were subject to forfeiture under RCW 69.50.505. Exhibit
9, para. 13. Specifically, Hearing Officer Galt considered the
following facts — (1) Petitioner admitted that he had driven the 1997

Chevy Lumina from Seattle to Lynnwood in order to acquire heroin;



(2) cocaine, Methadone and other implements usually used to
facilitate drug transactions were found in the 1997 Chevy Lumina
during the October 21 traffic stop; (3) the police canine had alerted
on the currency carried on Petitioner’s person; and (4) Petitioner’'s
only source of income was a monthly disability payment of $339
from DSHS, but he still had $254 remaining by the 21% of the
month. /d. at para. 7 - 10. Based on the totality of the
circumstances, Hearing Officer Galt determined that the 1997
Chevy Lumina and $254 in U.S. currency were being used or
intended to be used to facilitate the sale and/or receipt of controlled
substances. See /d. at para. 13. He also found that none of the
exceptions to forfeiture set forth under RCW 69.50.505(1)(d) and
RCW 69.50.505(1)(g) were applicable. See Id. at para. 14 — 15.
According to RCW 69.59.505(5), “a hearing before the

seizing agency and any appeal therefrom shall be under Title 34

RCW?” (emphasis added). RCW 34.05.491 requires that the
reviewing officer include in the order on review “a description of any
further available administrative review or, if none is available, a
notice that judicial review may be available.” In his Decision and
Order, a copy of which was distributed to Petitioner, Hearing Officer

Galt included a paragraph that provides that appeal from the

10



decision and order is governed by the provisions of Chapter 34.05
RCW and that Part V of Chapter 34.05 RCW provides for judicial
appeal and establishes the procedures for such an appeal. Exhibit
9, p. 11.

In his order denying the petition for reconsideration, a copy of
which was distributed to Petitioner, Hearing Officer stated that any
appeal by a person with standing must be filed with the appropriate

Superior Court within 30 days of the final order. Exhibit 11, p. 4. (

emphasis added. )
RCW 34.05.518 provides, in pertinent parts:

(1) The final decision of an administrative
agency in an adjudicative proceeding under this
chapter may, except as otherwise provided in chapter
43.21L RCW, be directly reviewed by the court of

appeals either (a) upon certification by the superior

court pursuant to this section or (b) if the final decision

is from an environmental board as defined in
subsection (3) of this section, upon acceptance by the
court of appeals after a certificate of appealability has

been filed by the environmental board that rendered

11



the final decision.
(emphasis added)
RCW 34.05.542 provides, in pertinent parts:
Subject to other requirements of this chapter or

of another statute:

(2) A petition for judicial review of an order shall
be filed with the court and served on the agency, the
office of the attorney general, and all parties of record

within thirty days after service of the final order.

In appealing the decision and order of Hearing Officer Galt,
Petitioner did not abide by the requirements of Chapter 34.05
RCW. First, the decision was not issued from an environmental
board, thus only subsection (a) of RCW 34.05.518(1) is an
applicable basis for Petitioner's appeal. Second, more than 30
days have elapsed since the decision and order entered by Hearing
Officer Petitioner, and Petitioner has not filed a petition for judicial
review with the Superior Court, the Office of the Attorney General
and the State as required under RCW 34.05.542. [n effect, the

Court of Appeals does not have jurisdiction over the personal

12



property in question, and Petitioner has lost the right to direct
review by the Court of Appeals. Furthermore, Petitioner cannot
argue that he was not given adequate notice of the procedural
requirements because they have been explained to him in both the
Decision and Order and the Order Denying Petition for Re-
consideration in clear and unequivocal language. See Exhibit 9, p.

11, Exhibit 11, p.4.

VI. CONCLUSION

For the foregoing reasons, the State respectfully requests
that the Court deny Petitioner’s request for the return of the 1997
Chevy Lumina and the $254 in U.S. currency seized and forfeited
to the SRDTF pursuant to the October 21, 2007, arrest of
Petitioner. The State also respectfully requests that the Court deny
Petitioner's request for compensation for the value of the
aforementioned personal property seized and forfeited to the

SRDTF.
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Respectfully submitted on May 26, 2010.

MARK K. ROE
Snohomish County Prosecuting Attorney

e

Bonnie Tweten, WSBA # 24167
Deputy Prosecuting Attorney
Attorney for Respondent

14



¢ .
3

Snohomish County Incident Repo

Exhibit 1

Page 1

Snohomish County Sheriff °S007.25051
Ificident Classification 1 O Attempted Offense Code Incident Classification 2 [ Attempted Offense Code
VUCSA-Narcotics, felonies except marij VUCSA
Incident Classification 3 O Attempted Offense Code Type of Report
Arrest, Drug Related
Address/Location of Incident Premise Type/Name Code
44th Ave W & I-5, Lynnwood, WA 98037 Street/Highway/Road/Alley 51
Officer Assault/Safety Responding To Type of Assignment D Forca Reporting Area Beat
Other 1 Offcier Vehicle - [X] NoForce
Occurred on or From (Date/Time/DOW) Occurred To (Date/Time/DOW) Reported On (Date/Time/DOW)
1 0/21/2007 18:09  Sunday 1 0/21/2007 18:09  Sunday 1 0/21/2007 18: 09 Sunday
Name (Last, First, Middle) : Ethnicity
A-1 Carter, Gregory Paul B Non-Hispanic
DOB/Age Height Weight Hair Eyes
10/29/1948 58 509" 205 BLK-Black BRO-Brown
Street Address Residence Phone Business Phane

23706 112th AVE SE, Kent, WA 98030

Charge

69.50. 401 (A) Maufacture/DeIlver of Controlled

Agency

X License No. License State
V-1 Seized, Suspect 622RQW WA 2007 Passenger Car
VIN/HIN Year Make Model Body Style
2G1WL52M9V9123168 1997 Chevy Lumina Sedan, 4-Door
Color Brown Special Features/Description Value $
ORI Case No. Registered Owner Name Residence Phone
WA031000 Carter, Gregory Paul
Registered Owner's Address VehiclE Disposition Accepts Liability for Impound/Storage
Left At Scene
23706 112th AVE SE, Kent, WA 98030 21 Drven vy Towed
Locked Keys In Vehicle | Delinquent Payment| Victim Consent? |Drivable Estimated Damage $ |Damage Shade in 2 3 4
O window [J interior Damaged 9
O vop O underside [Area 1 5
Tow Company Towed To Hold Requested By 10 a
Release Info Date/Time Reiease No. Releasing Authority Owner Notified Date/Time Operator's Name

I stopped a subject for a traffic violation. Upon stopping the subject, I found he had a suspended driver’s
license. I searched the car and found drug paraphernalia and Deputy Gibson applied his narcotic K9 to the
vehicle. The dog indicated on a part of the seat and located crack cocaine. The driver was booked into jail.

Narrative:

On 10/21/07 at approximately 1809 hours, I was on patrol in Snohomish County. I had just exited northbound
I-5 onto the off-ramp to 44t Ave W. While I was waiting for the light to turn green, I noticed the suspect
vehicle in front of me with expired tabs (07/24/2007). I checked the plate through DOL on my MDC and found

Off icer NameINumber Approved By Number Date
Kahler, A J #1415
Clearance Unfounded Dlstrlbution DoC TRAF PROACT Logged
ArrlA Exc/A CcPS JUV DET Cout /
Al Excld ADMIN DSHS PAT Oher = Dats i
Insuff/Closed Closed/Other —~
R T TR
/ / \7 WS P s i
Entered RMS O Entered WACIC/NCIC. O Entered WACIC/NCIC.
Date Initials Date Initials Date Initials




Snohomish County Incident Report

Snohomish County Sheriff Page 2
Iﬁéident Classification 1 Case Number
VUCSA-Narcotics, felonies except marij 7 7 _ S007-25 051

the tabs were expired. There was also an attached warrant with the vehicle for Greg P. Carter. The registered
owner for the vehicle is Greg P. Carter.

When the light turned green, I followed the vehicle for a short distance, so I could find a safe place to stop.
While following the subject, he made a lane change and turned onto the on-ramp for southbound I-5 from 44%

Ave W.

I stopped the car and contacted the driver. I advised him the reason for the stop. He told me that he knew the
tabs were expired. He provided me his driver’s license, which identified him as Gregory P. Carter (10/29/48);
this was not the same subject on the warrant. While speaking to Gregory, I noticed his address on his license
was in Kent. I asked him what he was doing up in the area, he said he was going to meet a guy named “Paul”.
He said when Paul never answered his phone; he was going to go home. He said he was supposed to meet Paul
somewhere on 44t Ave W.

I returned to my patrol car and checked Gregory through DOL and found he was DWLS 37, Deputy Gibson
arrived at my location for assistance.

I re-contacted Gregory and advised him he was arrest for DWLS 374, [ placed him in handcuffs and searched
him. While searching Gregory, I located some US currency that was folded up and held together with a rubber
band. There were dominations of $1, $5, $10, $20 and $50.00, resulting in $253.00.

I started searching the car, incident to his arrest. Ilocated a black fanny pack on the front seat. Inside the fanny
pack were notes with Gregory’s name on it and business cards. I also located several hypodermic needles,
along with a tin cup with a cotton ball inside the tin, unlabeled pill bottle with several pills inside and alcohol
wipes in the fanny pack. Deputy Gibson then informed me that he had observed a cap for a hypodermic needle
on the rear seat.

Deputy Gibson then informed me that he was going to use his narcotic K9 to search the vehicle (see Deputy
Gibson’s follow-up for details).

I re-contacted Gregory and advised him of his Constitutional Rights off my Miranda card, which he stated he
understood and was willing to waive them to speak to me. Gregory then told me that it was his son who had
the warrant. He continued to tell me that he was actually coming up to Lynnwood to buy heroin from Paul.
When he was unable to get contact Paul by telephone, he decided to drive back to Seattle. I asked Gregory
about the pill bottle, he told me it was Methadone. I knew Methadone was commonly used for heroin addicts
to get off of the narcotic. Gregory told me that he got the Methadone from the street; he did not have a
prescription for them. I then went and assisted Deputy Gibson with the search of the vehicle.

After Deputy Gibson placed his dog inside the car, Deputy Gibson told me that he found a white/tan chunky
substance that resembled crack cocaine. The suspected crack cocaine was located between the cushion of the
seat and the plastic piece that surrounds the bottom of the cushion. Deputy Gibson pulled out three plastic
baggies from the seat and I placed them into an envelope. Based upon my training and experience I knew the
substance was crack cocaine. Deputy Gibson again applied his dog to the inside the car. A few seconds later,
Deputy Gibson advised me that he had found a black digital scale, with white residue on it. Itook the item and
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Snohomish County Incident Report
Snohomish County Sheriff Page 3

Case Number

___| s007-25051

IRcident Classification 1

VUCSA-Narcotics, felonies except marij
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placed it into an envelope.

Once the dog completed the search of the car, I looked around. While looking around, I noticed Gregory’s cell
phone was ringing constantly. Ilooked at the display on the exterior of the phone and saw the names of
“Sonny” and “Denny”. As I continued to look through the car, I found a Memo notepad. There were numerous
writings and miscellaneous numbers, but I found one page with the names of Randy, Sonny, Danny, Denny and
Reala. These names all had dollar amounts behind there names and some of the names had been crossed out.
At the bottom of the page, someone wrote “No More Credit!” and it was underlined several times. It appeared
that the notebook was Gregory’s ledger of people who owe him money for narcotic sales. I also located another
$1.00 bill between the center console and the passenger seat. I found another cell phone in the center console,
which led me to believe that Gregory was in Lynnwood attempting to sell his narcotics.

Deputy Gibson photographed all of the evidence that we located, prior to us taking the items.

Using a NIK test kit, I tested the suspected crack cocaine and it came back with a presumptive positive test for
cocaine.

Based upon the amount drugs found, the money, ledger, his cell phone ringing constantly with the people’s
name on the ledger and the digital scale found in the car, I believed Gregory was in Possession of the
Controlled Substance and was intending to sell them. I seized the money that I found on Gregory, along with
the $1.00 found in the car.

Deputy Gibson waited at the scene for the impound, while I took Gregory to the Snohomish County Jail. When
I arrived at the jail, I weighed the crack cocaine on there digital scale (36 grams - 1.3 0z). While at the jail, I
provided Gregory with seizure paperwork for his money and I later went back to the jail to serve him seizure
paperwork for his vehicle. Gregory’s copies were placed in his property at the jail.

After booking Gregory, I finally had to turn off his cell phone, because it was ringing too many times.

The evidence was then taken to the South Pct., where it was booked into evidence. I also contacted the
Washington State Poison Control, so I could identify the pills in the bottle that Gregory had in his fanny pack.
They told me that it was a Generic Methadone 10 mg.

| certify (or declare) under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

(Date and Place) (Signature)

Officer Name/Number Unit Approved By Number Date

Kahler, A J #1415




foregoing is true and correct.

writing exemplar that was requested by the defense attomey
Gregory was brought into the interview room, I asked him if he knew why he was meeting with us, he told me
yes”. I provided Gregory with the forms for the writing exemplar, which he completed.

Once Gregory completed the forms, I contacted DPA Yahyavi in regards to the packet. She requested that I
placed the packet into evidence and have a rush order placed on it

1'then booked the packet into evidence at the South Pct
| certify (or declare) under penalty of perjury under the faws of the State of Washington that the
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Snahdmish County Follow-Up Report CPJ‘HF AL — Pave 1
- Snohomish County Sheriff S$007-25051

incident Classification - Narne of Original Victim({s)

VUCSA-Narcotics, felonies except marij

Raport Oate Originel Cese Report Date Reclassify To

1/6/2008 10/21/2007

Connecling Case Numbers Incident tvelved

On 01/02//08 at approximately 1430 hours, I contacted Gregory at the Snohomish County Jail reference a
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JOHN R. BATISTE

CHRISTINE O. GREGOIRE
Chief

Governor

STATE OF WASHINGTON
WASHINGTON STATE PATROL

2700 116th Street NE Suite P » Tulalip, Washington 98271-9425 = (360) 651-6503 * www.wsp.wa.gov

CRIME LABORATORY REPORT
Agency: Snohomish County Sheriff's Office Laboratory Number: 407-003273
Agency Rep: Kahler Agency Case Number: SO0725051
Subject: Suspect - CARTER, GREG P. ’ Request Number: 0001

The following evidence was received:

ltem 1

- Three plastic bags holding off-white chunky material. The contents of one bag, net weight 25.2 grams, were
analyzed and found to contain COCAINE.

item 3

- One plastic bottte holding thirty-six white rectangular tablets marked "M/57 71.” One tablet was analyzed and
found to contain METHADONE. i

item 5

- NOT ANALYZED.

TEST CERTIFICATION
The undersigned certifies under penalty of perjury that:
1. | performed the test on the (substance) (object) in question;
2. The person from whom | received the (substance) (object) in question is
Property & Evidence Custodian Sarah Holmes;
3. The document on which this certificate appears or to which it is attached is a true and complete copy of my official report; and
4. Such document is a report of the results of a test which report and test were made by the undersigned who has the following
qualifications and experience: ’

M.S. Chemistry, B.S. Chemistry, Forensic Scientist since 2005.

%Jﬂw\ (/e

Daniel R. Van Wyk, Forensic Scientist Date

Marysville Crime Laboratory

2700 116th St. NE, Suite P . .
Marysville, WA 98271-9425 ¢
(360) 651-6503

Page 1 of 1
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EvIDENCE REPO.T

USE FOR EVIDENCE | PROFERTY BOOKED INTO EVIDENCE ROOM
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2203 Airport Way S, Suite 250 ¢ Seattle, Washington 98134-2045 ¢ (206) 262-6020+ www.wsp.wa.gov

CRIME LABORATORY REPORT

January 26, 2008
AGENCY: Snohomish County Sheriff’s Office LABORATORY NO.: 108-000111
OFFICER: Deputy Andy Kahler : REQUEST NO.: 0001
VICTIM: none listed AGENCY CASE NO.: 07-25051
- SUSPECT: CARTER, GREGORY P. I
Items Examined: l.:,_;gc_’ = m
questioned e
7 Memo Pad and a Journal. , g5 . o M
known . . gig 7 <
9 Handwriting Exemplar of Gregory P. Carter, dated 01-02-08. ég L
o= .
i 2

Procedures:

The questioned and known writings were analyzed, compared, and evaluated.

There are both fundamental similarities and differences between the questioned and genuine
writings.

Conclusjons;

Gr&gory P. Carter is not the writer of the “greg...I am grateﬁxl.;..been ungrateful” page of the journal.

Gregory P. Carter cannot be identified or excluded as the writer of the other questioned writings.

- “e
bt i o - o P

JOHN R. BATISTE

- The submitted genuine writings of Carter were insufficient for a definitive conclusion. The small
quantity of exemplar writing did not permit a thorough assessment of Carter’s writing habits.
Analysis of additional known writings, including requested and collected, may permit a more
definitive conclusion.

Cﬁ/w%\ O 26 U"(

Timothy P. Nishimura, Forensic Document Examiner
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‘Snohomish County Fo. ,w-Up Report

~ase Number

1 5007-25051

Snohomish County Sheriff

Incldent blasﬁﬁtztilm ]
VUCSA-Narcotics, felonies except marij

Report Date Original Case Report Date Reclassify To
10/21/2007 10/21/2007
Connecting Case Numbers Incident involved

Arrest, Drug Related

Summary: Assisted Deputy Kahler with an arrest. Driver Carter was arrested for Driving
while license suspended, Drug paraphernalia was located. PD Justice located 36 grams of
crack cocaine in the front of the driver’s seat.

Assignment: On the above date and time, I'was employed with the Snohomish County
Sheriff’s Office, working as a commissioned Deputy Sheriff. I was driving a marked patrol
vehicle & wearing and issued uniform. I was working as a K-9 handler in control of Police

Service Dog Justice.

I was driving a 2007 Ford Crown Victoria with a push bumper attached to the front
bumper, with green reflective strips and lettering on the side of the vehicle and trunk
indicating “Snohomish County Sheriff”, overhead red and blue strobe lights and oscillating
headlamps. I was wearing the standard tan and green colored uniform with green and gold
shoulder patches indicating “Snohomish County Sheriff” and a gold colored badge on the
left breast of my uniform shirt also indicating “Snohomish County Sheriff”, black boots and
a black nylon gun belt holding various pieces of law enforcement equipment to include a
gun and radio.

I have been Deputy Sheriff with the Snohomish County Sheriff’s Office for 16 % years. I
graduated from the Basic Law Enforcement academy with training in narcotics
investigation and recognition. I have attended 40 hours of Instructor Development and I
am currently a Master Canine Trainer with the Washington State Police Canine
Association. I have been trained by a certified instructor in the use of the Becton Dickson
NIK field test system; have used it many times with a 100% accuracy rate confirmed by
Washington State Crime Laboratories. I have also attended a 6 week narcotic detection
canine program with canine Justice under the direction of trainer Barbara Davenport, a
Master Canine Trainer with over 26 years experience in Narcotic Detection Dog Training.

Police Dog Justice has successfully completed a 6 week course of training for the detection
of odors emanating from Marijuana, Cocaine, Crack Cocaine, Heroin and
Methamphetamine. This course of training was conducted at McNeil Island Correctional
Center on Steilacoom, Washington; under the direction of Master Trainer Barbara
Davenport, along with his handler Deputy Jim Gibson, successfully completed the 6 week
Detection Dog Handler course. Police Dog Justice is a 3 year old, German Shepherd. We

Officer Name/Number ; Unit Approved By Number Date
Gibson, J L #1225 SOK920
Clearance .1 unfoundea | Distribution DOC HD TRAF PROACT Logged
AviA Exc/A PA cPS Juv DET cowt /
Arrld - Excld ADMIN DSHS MH PAT Oher_ = Date initials
Insuff/Closed Closed/Other .
Entered RM$ / 3 Entered WACIC/NCIC / 3 Entered WACIC/NCIC /
Date Initials Date Initiats Date Inftials
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|

have met the WAC requirements and are currently accredited by the Washington State
Police Canine Association.

Police Dog Justice is trained to give a Passive alert to the presence odors emanating from
controlled substances. This alert is described as a change of behavior, characterized by a
tail flag, intensive sniffing, mouth closure, and /or focusing on a specific area. This alert
phase manifests itself by culminating into a specific alert where Police Dog Justice will
search to a pin point at the source of the odor and sit as a final response.

Police Dog and I have performed over 600 applications where controlled substances were
discovered and / or the odor of controlled substances was present.

Incident: '

On 10-21-07 at 1815 hours, I assisted Deputy Kahler on a traffic stop on the on ramp to
south bound I-5 from 44% St SW in Lynnwood, WA.

Deputy Kahler had arrested the Driver, Carter, Greg P dob/10-29-48 for driving while
license suspended. As Deputy Kahler had begun to search Carter’s fanny pack, he located
several needles, a plastic unlabeled bottle with several pills inside and a round tin. I could
see a cap for a hypodermic needle on the rear seat. I chose to use PD Justice to search the
vehicle for illegal drugs.

I completed a search and safety check of the interior of the vehicle and then applied
trained narcotic Police Dog Justice to the exterior/interior of the vehicle. As I walked PD
Justice up to the vehicle, Justice demonstrated a change of behavior consisting of mouth
closure and intense sniffing on the rolled up United States currency on the rear trunk lid
and sat. This alert and final response is consistent with past alerts where narcotics/illegal
drugs were found or narcotics/illegal drugs were located. I continued with our search of
the exterior of the vehicle. Nothing further was located on the exterior of the vehicle. I
applied PD Justice to the driver’s side of the vehicle through the driver’s door. I closed the
door and observed PD Justice inside the vehicle. Justice demonstrated a change of
behavior consisting of mouth closure and intense sniffing on the front seat. PD Justice
came to a pin point on the front left corner of the driver’s seat and went in to a down as a
final response. This alert and final response is consistent with past alerts where
narcotics/illegal drugs were found or narcotics/illegal drugs were located. I looked in that
location and located several plastic bags with a chalky white/tan chunky substance in it. I
knew from my past Law Enforcement training and experience that the substance was
crack cocaine. PD Justice demonstrated a change of behavior consisting of mouth closure
and intense sniffing and pin point on the center console and gave a final response of
sitting. This alert and final response is consistent with past alerts where narcotics/illegal
drugs were found or narcotics/illegal drugs were located. A small electronic scale was
located inside and there was white residue on it.

I advised Deputy Kahler of my findings.

I took photographs of the items in this report and the locations they were
located/recovered. I heard Deputy Kahler advise Carter of his Constitutional rights. I spoke
to Carter and asked him if I could ask him a few questions and he said, “Yeha.”. I asked
him if the cocaine my dog found in the driver’s seat was his. He said,”No”. I asked him if he

]
f Officer Name/Number {unit Approved By Number [Date
|Gibson, J L #1225 _/. SOK920 |
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Snoh.omish County Foi.. «~-Up Report -

Snohomish County Sheriff S007-25051

had been arrest in the past for drugs. He stated that he had been arrested for possession
of 1.8 grams of crack cocaine. I asked him if he was convicted of that crime and he said,
“Yes”. I then said, but you don’t know about this cocaine. He said, “No”. He said that he
was up to by some Heroin, not to sell crack.

Deputy Kahler did a field test of the cocaine and it came back positive.
I impounded the vehicle to Mary’s towing for driver’s arrest.

I made two copies of the photos and saved tliem to disk. The copies were booked into
evidence as evidence. I also printed the photos and attached them to this report.

This concluded my involvement in this case.

| certify (or declare) under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct.

0-UsT il (FEIC, ipan ff;/ 57%(

(Date and Place) (Slgnature)

Officer Name/Number Date

Gibson, J L #1225

Unit
SOK920

Approved By Number
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Snohomish Regional Drug Task Force
3000 Rockefelier Ave M/S 606
Everett, WA 98201 425-388-3479

Exhibit 3

NOTICE OF SEIZURE AND INTENTED FORFEITURE

TO: (oredery P Coder Case Number © 7- 2505/
J T Name
232066 112 A SE /O0-2(-67
St;e} Ad%rt‘e;s Date of Seizure
[Ze,w—{»', LA 03¢
City / Zip 1 /4 &A[e/ /ﬂ//S”

Name & personnel # of pefson completing this from

You are hereby notified that the property identified below is being or has been seized under the authority of RCW 69.50.505(a) and (b), and is
intended to be forfeited in accordance with the procedures set forth in RCW 69.50.505(c)-(e).

You have a right to a hearing before the Sheriff or his designee to determine if the property should be forfeited. In order to obtain a hearing,

you must notify the Snohomish Regional Drug Task Force in writing (by certified mail) of your claim of ownership or right to possession of the

seized property within forty-five (45) days from the date of seizure. You may remove these proceedings to a court of competent jurisdiction

under RCW 69.50.505(e) if the aggregate value of the article or articles is more than $500. if your claim is eligible for removal and you desire

to remove it to a court of competent jurisdiction, you are responsible for properly removing the matter.

Failure to notify the Snohomish Regional Drug Task Force of a request for hearing in writing within forty-five (45) days of the date of
seizure will result in forfeiture of the property under RCW 69.50.505(d).

Evidence # Description Evidence # Description
wAfe12£6L

gv m/Zé/ WL S2MPVE(T3/6 T

Affidavit of Service Affidavit of Mailing
1, A - ét//léev , hereby certify that | | declare under penalty of perjury under the laws of the State of
(Print Name) Washington that | mailed a copy of this notice to the addressee
personally served a copy of this notice on: by certified mail dated this
Craogm V- Gpr :
7~ Printed name of recipient ) daY of 20
at Everett, Washington.

Printed Name & #

Signature

WHITE COPY: SRDTF
YELLOW COPY: Claimant

PINK COPY: Attach to Evidence Report
FORFEITURE2doc Revised 03/2004

Is this a lab related vehicle?

Yes| ]

No )

C:\Documents and Settings\siscid\Local Settings\Temporary Internet Files\OLK4ACHNOTICE OF SEIZURE AND INTENDED




Snohomish Regional Drug Task Force
3000 Rockefeller Ave M/S 606
Everett, WA 98201 425-388-3479

NOTICE OF SEIZURE AND INTENDED FORFEITURE

TO: Gregery ¥ Cade.

Name
23706 112 Ave SE

Street Address
Kewd , WA §5¢30

City / Zip

Case Number O07- 25054/

Seizure Date: /76-2/-07

A - Kaé[er //'-'NS'

Name & personne! # of person completing this from

You are hereby notified that the property identified below is being or has been seized under the authority of RCW 69.50.505(1) and (2),or
RCW 9A.83.020 and is intended to be forfeited in accordance with the procedures set forth in RCW 69.50.505(3)-(5) and/or RCW 9A.83.030.

You have a right to a hearing before the Sheriff or his designee to determine if the property should be forfeited. In order to obtain a hearing,
you must notify the Snohomish Regional Drug Task Force in writing (by certified mail) of your claim of ownership or right to possession of the

seized property within forty-five (45) days from the date of seizure. You may remove these proceedings to a court of competent jurisdiction
under RCW 69.50.505(5) if the aggregate value of the article or articles is more than $500. If your ciaim is eligible for removal and you desire

to remove it to a court of competent jurisdiction, you are responsible for properly removing the matter.

Failure to request a hearing in writing within forty-five (45) days of the date of seizure will result in forfeiture of the property under

RCW 69.50.505(4) and/or RCW 9A.83.030(4).

Evidence # Description Evidence # Description
/ MS (urron(c;/ "'15‘,« o0

Affidavit of Service Affidavit of Mailing
I, /4 - lé,k(..z/ , hereby certify that | | deciare under penalty of perjury under the laws of the State of

(Print Name) Washington that | mailed a copy of this notice to the addressee
personally served a copy of this notice on: by certified mail dated this
Gv’g‘wrgi . Cayden

7" Printed name of recipient ) day of ,20
at Everett, Washington.
on lo~Zi-o07 a 2020
Time

Printed Name & #

Signature

Signature of Recipient

WHITE COPY: SRDTF
YELLOW COPY: Claimant

PINK COPY: Attach to Evidence Report
FORFEITURE2.doc  1/18/2006

Is this a lab related vehicle?

Ves[ ] No[ ]

C:\Documents and Settings\siscid\Local Settings'Temporary internet Files\OLK3BWNOTICE OF SEIZURE AND INTENDED




Snohomish Regional Drug Task Force
3000 Rockefeller Ave M/S 606

Everett, WA 98201 425-388-3479 Exhibit 4

NOTICE OF SEIZURE AND INTENDED FORFEITURE

T0: GReGoRY L. CASTER Case Number S007- 2505/
Name
020 SE ZZO% Fe Seizure Date: /0 -2 /-0’7
Street Address :

Kent7, WA 980631 .
EAL City / Zip o= /ZWA/DW TF &

Name & personnel # of person completing this from

You are hereby notified that the property identified below is being or has been seized under the authority of RCW 69.50.505(1) and (2),0r
RCW 9A.83.020 and is intended to be forfeited in accordance with the procedures set forth in RCW 69.50.505(3)-(5) and/or RCW 9A.83.030.

You have a right to a hearing before the Sheriff or his designee to determme if the property should be forfeited. In order to obtain a hearing,
b f i

ou must notify the Snohomish Regional Drug Task Force_in writin
seized property within forty-five (45) days from the date of seizure. You may remove these proceedings to a court of competent jurisdiction
under RCW 69.50.505(5) if the aggregate value of the article or articies is more than $500. If your claim is eligible for removal and you desire
to remove it to a court of competent jurisdiction, you are responsibie for properly removing the matter.
Failure to request a hearing in writing within forty-five (45) days of the date of seizure will resuit in forfeiture of the property under
RCW 69.50.505(4) and/or RCW 9A.83.030(4).

Evidence # Description Evidence # Description

/! 11997 eHEVY  Lummnis

622- RGW WA LI

Un# 26 /WL s2M QVIIREI6E

/[ _US cuez‘mc’y ¥ 254 22

Affidavit of Service Affidavit of Mailing

1, , hereby certify that | } declare under penalty of perjury under the laws of the State of
(Print Name) Washington that | mailed a copy of this notice to the addressee

personally served a copy of this notice on: by certified mail dated this

( Printed name of recipient) _ZQ,day of M,ZOQZ

at Everett, Washington.

on at
pae Time _M_Mm@ y/ VA
Pnnted Name &#

Signature of Officer & #

f\

Signature of Recipient

Is this a Iab related vehicle? __ Yes [ | No pQ

WHITE COPY: SRDTF
YELLOW COPY: Claimant

PINK COPY: Attach to Evidence Report C:\Documents and Setiagsisiscidilocal Setings\Temporary internet FiestOLK3BINOTICE OF SEIZURE AND INTENDED
FORFEITURE2doc 11872006



Snohomish Regional Drug Task Force
3000 Rockefeller Ave M/S 606
Everett, WA 98201 425-388-3479

NOTICE OF SEIZURE AND INTENDED FORFEITURE
TO: GRLGoRY. P, 61457’ER Case Number Sp07- 2505/

Name

LBlQ_é /12 Ave SE Seizure Date: _/p -2/~-07
K A/‘T ) Stm Address q yp 30 ’
V£ { City / Zip Mﬂ MMB"{ 7?5

Name & personnel # of person completing this from

You are hereby notified that the property identified below is being or has been seized under the authority of RCW 69.50.505(1) and (2),or
RCW 9A.83.020 and is intended to be forfeited in accordance with the procedures set forth in RCW 69.50.505(3)-(5) and/or RCW 9A.83.030.

You have a nght toa heanng before the Sheriff or his desrgnee to determine if the property should be forferted In order to obtain a hearing,
ing (by certifi il f

seized property within forty-five (45} days from the date of seizure. You may remove these proceedings to a court of competent jurisdiction
under RCW 69.50.505(5) if the aggregate value of the article or articles is more than $500. If your claim is eligible for removal and you desire

to remove it to a court of competent jurisdiction, you are responsible for properly removing the matter.
Failure to request a hearing in writing within forty-five (45) days of the date of seizure will result in forfeiture of the property under
RCW 69.50.505(4) and/or RCW 9A.83.030(4).

Evidence # Description Evidence # Description

/ (9299 CHevy LLuminiA

WA Lt (22-RE W)

Vi RG /WL SAM AV 4#&[@?

[ us Luceane; #2542
Affidavit of Service Affidavit of Mailing
I, , hereby certify that | | declare under penalty of perjury under the laws of the State of
(Print Name) Washington that | mailed a copy of this notice to the addressee
personally served a copy of this notice on: by certified mail dated this

206 dayof (T DBER .ZOQZ

at Everett, Washington.

A— B MVop ez tpe 776

Signature of Officer & #

( Printed name of recipient )

Signature of Recipient

Is this a lab related vehicle? 'Yes[ ] No [)(]

WHITE COPY: SRDTF
YELLOW COPY: Claimant

PINK COPY: Attach to Evidence Report C:Documents and Setingsisiscld\.ocal SettingsiTemporary Intarnet Fles\OLK3BWOTICE OF SEIZURE AND INTENDED
FORFEITURE2doc  1/18/2006
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Agency’s representative) a written status report within either two (2) weeks of the
conclusion of the related criminal proceedings or by close of business on January 23,
2009, whichever comes first, unless you have previously filed a document under Paragraph
1, above.

3. Failure to comply with the requirement of Paragraph 2, above, will constitute sufficient
grounds for the Seizing Agency to seek an Order of Forfeiture by Default against you.

4. The Hearing Officer will determine the appropriate course of action after receipt of the

material required by Paragraphs 1 or 2, above, or the passage of the deadline established in
Paragraph 2, above.

NOTICE issued January 24, 2008.

John E. Galt, Hearing Officer
927 Grand Avenue

Everett, WA 98201-1305
Phone/FAX: (425) 259-3144

ADA NOTICE: Accommodations for persons with disabilities will be provided upon request. Please make your request at least
one week prior to the conference by telephoning the Examiner at (425) 259-3144.

Distribution:

Claimant:

Gregory Paul Carter, Sr., CIN: 35076

C/o Snohomish County Jail

3025 Oakes Avenue

Everett, WA 98201

(No telephone number provided)

SENT FIRST CLASS BY CERTIFIED MAIL NO.: 7005 3110 0002 0006 4162

Seizing Agency’s Representative:

Mara Rozzano

Deputy Prosecuting Attorney

3000 Rockefeller M/S 504

Everett, WA 98201

(360) 657-1563

SERVICE BY E-MAIL REQUESTED BY RECIPIENT

CADOCUMENTS AND SETTINGS\SPAVLC\LOCAL SETTINGS\TEMPORARY INTERNET FILEQOLKI49\SOO7-2505!D.DOC
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SONYA KRASKI
COUNTY CLERK

Exhibit 7 ‘ SHOHOMISH CO. WASH
LT IELIBL T0 CARY Ftpp

SUPERIOR COURT OF WASHINGTON
FOR SNOHOMISH COUNTY

THE STATE OF WASHINGTON, 07-1-03205-8

Plaintiff, JUDGMENT AND SENTENCE
v. B Prison

[ ] Jail One Year or Less

CARTER, GREGORY PAUL { ) First Time Offender
[ ] Special Drug Offender Sentendng Alternative
[ ] Clerk’s Action Required,

restraining order entered para, 4.3

SID: WA10068316 [ ] Clerk's action required

If no SID, use DOB: 10/29/1948 firearms rights revoked, para. 4.3 and 5.6

{ ] Clerk's action required, para 5.4, 5.3

Restitution Hearing set, Notice of Withholding

Defendant.

. HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
attomey were present.

il. FINDINGS
There being no reason why judgment should not be pronounced, the Court FINDS:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on ‘-S/, /I 77 / 2005 by plea of:
Qu CRIME RCW INCIDENT # AT RIME -
Poss. of a Controlled Substance  69.50.4013 §S0, 0725051 10/21/07
Methadone
]
1]}
v

as charged in the Amended information,
(] Additional current offenses are attached in Appendix 2.1.

Judgment & Sentence Page 1 of 12 Snohomish County Prosecuting Atomey l & 2
St. v. CARTER, GREGORY PAUL S:\felony\forms\senfiover.mrg
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A special verdict/finding for use of a deadly weapon which was a firearm was returned on Court(s)
RCW 9.94A.602, 9.41.010, 9.94A.533

A special verdictffinding for use of deadly weapon which was not a firearm was retumed on Count(s)
. RCW 9.94A.602, 9.94A.533

A special verdict/finding of sexual motivation was retumed on Count(s)
RCW 9.94A.835.

A special verdict/finding for Violation of the Uniform Controlled Substances Act was returmned on
Count(s) RCW 69.50.401 and RCW 69.50.435, taking place in a schoo), school bus, within
1000 feet of the perimeter of a school grounds or within 1000 feet of a school bus route stop designated by
the school district; or in a public park, in a public transit vehicle, or in a public transit stop shelter.; or in, or
within 1000 feet of the perimeter of, a civic center designated as a drug-free zone by a local government
authority, or in a public housing project deslgnated by a locat governing authority as a drug-free zone.

A special verdictlﬁnding that the defendant committed a crime Involving the manufacture of
methamphetamine, including its salts, isomers, and salts of isomers, when a juveniie was present in or
upon the premises of manufacture was retumed on Count(s) RCW
9.94A.605, RCW 69.50.401(a), RCW 69.50.440.

The defendant was convicted of vehicular homicide which was proximately caused by a person driving a
vehicle while under the influence of intoxicating liquor or drug or by the operation of a vehicle in a reckless
manner and is therefore a violent offense. RCW 9.94A.030(45)

This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful
imprisonment as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the
minor's parent. RCW 9A.44.130.

The court finds that the offender has a chemical dependency which contributed to the offense and imposes
as a condition of sentence that defendant shall participate in the rehabilitative program/affirmative conduct:

O _Snay 2o d Apes Wt’%'\/ PNE ALY BT F ) KrpS
2flteo~ge ) s {4l 4

RCW 8.94A.607.

The crime charged in Count(s) involve{s) domestic violence.

The offense in Count(s) was committed in a county jail or state correctionai

facllity. RCW 9.94A.533(5)

The court finds that in Count a motor vehicle was used in the commission of this

felony. The Department of Licensing shall revoke the defendant's driver's license. RCW 46.20.285.

Current offenses encompassing the same criminat conduct and counting as one crime in determining the
offender score are (RCW 9.94A.589):

Other current convictions listed under different cause numbers used in calculating the offender score are (list
offense and cause number):

CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the offender

2.2
score are (RCW 9.94A, 526):
Aord .
DATE OF SENTENCING COURT DATE OF Adult, TYPE OF
CRIME SENTENCE (County & State) = CRIME Juv. . CRIME
1 1* Robbery (4 counts) 8/23/96 King Co., WA A A
2 2° Robbery (2 counts) . 823196 King Co., WA A B8
3 Conspiracy VUCSA- 8/M17/07 King Co., WA A C
Possession
4 VUCSA-Possession 9/25/07 King Co., WA A C
5
Judgment & Sentance Page 2 of 12 Snohomish County Prosecuting Altol
St. v. CARTER, GREGORY PAUL S :\!el:zy\fonm\u’r:nt\overm

PA#O7F05178 DRG/FMY/saw




Additional criminal history is attached in Appendix 2.2

The defendant committed a current offense while on community placement or cammunity custody (adds one

point to score). RCW 9.94A 525,

[] The court finds that the following prior convictions are one offense for purposes of determining the offender
score (RCW 9.94A.525):

[] The following prior convictions are not counted as points but as enhancements pursuant to RCW

46.61.520

—
[Eye—

23 SENTENCING DATA:

COUNT | OFFENDER | SERIOUS. STANDARD PLUS TOTAL STANDARD | MAXIMUM
NO. SCORE LEVEL RANGE (not ENHANCEMENTS RANGE (including TERM
Including enhancements)
gnhancements)
I 8 ! 12+-24 months : 12+-24 months 5 years

*Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, See RCW 46.61.520,
(JP) Juvenile Present

(] Additional cumrent offense sentencing data is attached in Appendix 2.3.

2.4 [ ] EXCEPTIONAL SENTENCE [For Determinate Sentence]. Substantial and compelling reasons exist
which justify an exceptional sentence [ ] above [ ] within [ ] below the standard range for Count(s)

[ The defendant and state stipulate that justice is best served by imposition of an exceptional sentence above the
standard range and the court finds that exceptionai sentence furthers and is consistent with the interests of justice .
and the purposes of the sentence reform act.

[ ] Aggravating factors were [ ] stipulated by the defendant , [ ] found by the court after the defendant walved jury
triat, [ ] found by jury by special interrogatory.

Findings of fact and conclusions of law are attached in Appendix 2.4. The jury's interrogatory is attached. The
prosecuting attomey [ ] did [ ] did not recommend a similar sentence.

[ ]EXCEPTIONAL MINIMUM TERM [For Maximum and Minimum Term Sentence] Substantial and
compelling reasons exist which justify an exceptional minimum term [ ] above [ Jwithin [ ] below the standard
range for Count(s) . RCW 9.94A.712(3), 9.94A.535. Findings of fact and conclusions of law are
attached in Appendix 2.4. The prosecuting attomey [ ] did [ ] did not recommend a similar sentence.

25  ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount owing,
the defendant's past, present and future ability to pay legal financial obligations, including the defendant's
financial resources and the likelihood that the defendant’s status will change. The court finds that the
defendant has the ability or likely future ability to pay the legal financial obligations imposed herein. RCW
9.84A.753, 10.01.160(3)

[ 1 The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A,

.753(5)):

26 The prosecutor's recommendation was mays on Count 1, _____ months/days on Count
2, months/dayson Count 3, ______ months/days on Count 4. The prosecttor recommended -
counts run concurrently/consecutively.
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Ill. JUDGMENT

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2 [ ] The Court DISMISSES Counts
33 [ 1 The defendant is found NOT GUILTY of Counts
IV. SENTENCE AND ORDER

IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Court:

RMA 15/ 50 Restitution Monitoring Fee SCC 4.94.010
The Clerk shall collect this fee before collecting restitution
or any other assessed legal financial obligations. RCW 9.94A.760
PoV 5_&6?\ Victim assessment RCW 7.68.035
CRC Court costs, including RCW 9.94A.030, 9.94A.505, 10.01.160, 10.46.190
Crminal filing fee  § FRC
Witness costs $ WFR
Sheriff service fees $ SFRISFS/SFW/SRF
Jurydemandfee $ JFR
WANET Other $
PUB $ Fees for court appointed attomey RCW 9.94A.760
WFR Court appointed defense expert and other defense costs RCW 9.84A..760
FCM $ Fine RCW 9A.20.021; [ ] VUCSA additional fine deferred
Susl due to indigency RCW 69.50.430
cornoy  § Z ;2 oo Drug enforcement fund of RCW 9.94A.760
FCOVNTFISAD/SOI
CLF $ Crime lab fee [ ) deferred dus to indigency RCW 43.43.690
EXT $ Extradition costs RCW 9.94A.505
$ Emergency response costs (Vehicular Assault, Vehicular
Homicide only, $1000 maximum) RCW 38.52.430
e —dl Biological Sample Fese(for offenses committed after 7-1-2002) RCW 43.43.7541
Domestic Violence Penalty (for offenses committed after
6-4-2004 — maximum $100) RCW 10.99.080
$ Other costs for:
$__LDD-0O TOTAL RCW 9.94A.760
X The above total does not include all restitution or other legal financial obligations, which may be set
by later order of the court. An agreed restitution order may be entered. RCW 9.84A.753,
[1 RESTITUTION. Schedule attached, Appendix 4.1.
[] Restitution ordered above shall be paid jointly and severally with:
NAME of other defendant CAUSE NUMBER (Victmname)  (Amount-$)
RIN
[] The Department of Corrections (DOC) or clerk of the court shall Immediately issue a Notice of
Payroll Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).
Judgment & Sentence Page 4 of 12 Snchomish County Prosecuting Attomey
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All payments shall be made in accordance with the policies of the clerk and on a schedule established by the
Department of Corrections, commencing immediately, unless the court specifically sets forth the rate here: Not less

than

42

4.3

[1]

[l

(]

4.4

$____25S_.0©  _ permonth commencing ~Z =
RCW 8.84A.760
All payments shall be made within 9—‘{(‘ moriths of: elease of confinement;

[ ] entry of judgment; [ ] Other

In addition to the other costs imposed herein the Court finds that the defendant has the means to pay for the
cost of incarceration and is ordered to pay such costs at $50,00 per day unless another rate is specified
here . RCW 0.94A.760(2)

The defendant shall pay the costs of services to collect unpaid legal financial obligations. RCW 36.18.190.

The financial obligations imposed in this judgment shall bear interest from the date of the Judgment until
payment In full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total legal financial obligations. RCW 10.73:

[ ] HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV as
soon as possible and the defendant shall fully cooperate in the testing. The defendant, if out of custody,
shall report to the HIV/AIDS Program Office at 3020 Rucker, Suite 206, Everett, WA 98201 within one (1)
hour of thig order to arrange for the test. RCW 70.24.340

[ x] DNA TESTING. The defendant shall have a| }blood sample (offenses committed pre 7-1-2002

[ x )Biclogical sample (offenses committed 7-1-2002 and after) drawn for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing. The appropriate agency, the county or
Department of Corrections, shall be responsible for obtaining the sample prior to the defendant's release
from confinement. RCW 43.43.754

The defendant shall not have contact with

(name, DOB) Including,
but not limited to, personal, verbal, telephonic, written or contact through a third party for years
(not to exceed the maximum statutory sentence). EVEN IF THE PERSON WHO THIS ORDER PROTECTS
INVITES OR ALLOWS CONTACT, YOU CAN BE ARRESTED AND PROSECUTED. ONLY THE COURT
CAN CHANGE THIS ORDER. YOU HAVE THE SOLE RESPONSIBILITY TO AVOID OR REFRAIN FROM
VIOLATING THIS ORDER.

{Check for any domestic violence crime as defined by RCW 10.99.020(3)): VIOLATION OF THIS ORDER
IS A CRIMINAL OFFENSE UNDER CHAPTER 26.50 RCW AND WILL SUBJECT A VIOLATOR TO
ARREST. ANY ASSAULT, DRIVE-BY SHOOTING, OR RECKLESS ENDANGERMENT THAT IS A
VIOLATION OF THIS ORDER IS A FELONY. RCW 10.99.050.

(Check for any harassment crime as defined by RCW 8A.46.060): VIOLATION OF THIS ORDER IS A
CRIMINAL OFFENSE UNDER CHAPTER 9A.46 AND WILL SUBJECT A VIOLATOR TO ARREST. RCW

8A.46.080.

(For Domestic Violence orders only:) The clerk of the court shall forward a copy of this order on or before
the next judiclal day to the _ County Sheriff's Office or

Police Department (where the protected person above-named
lives), which shall enter it in a computer-based criminal intelligence system avalilable in this state used by
law enforcement to list outstanding warrants.

OTHER:
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4.5 CONFINEMENT OVER ONE YEAR.

CONFINEMENT [Determinate Sentences]. Defendant is sentenced to the following term of total
confinement in the custody of the Department of Carmrections (DOC):

\ % months on Count I months on Count
months on Count months on Count
months on Count months on Count

CONFINEMENT [Maximum Term And Minimum Term]. Defendant is sentenced to total confinement as
follows. The maximum and minimum terms of confinement shall be served in a facility or institution operated, or
utilized under contract, by the State of Washington. RCW '9.94A.712

Count & : maximum term of years AND minimum term of months

Count : maximum term of years AND minimum term of months

Count : maximum term of years AND minimum term of months
Count : maximum term of years AND minimum term of months

FURTHER PROVISIONS APPLICABLE TO ALL SENTENCES:

The minimum term of actual total confinement ordered on all counts cumulatively is

(Add mandatory firearm and deadly weapon enhancement time to run consecutively to other counts. See Sec. 2.3, ‘
Sentence Data above.)

The maximum term of total confinement ordered on all counts cumulatively is

All counts shall be served concurrently, except for the portion of those counts for which there is a special
finding of a firearm or other deadly weapon, or sexual motivation, VUCSA in a protected zone, or manufacture of
methamphetamine with juvenile present as set forth above at Section 2.3, and except for the following counts which
shall be served consecutively:

¥, The sentence herein shall run consecutively with the sentence in cause number(s)
- ~ -— y

Sl - Olps 114 i 07 -1-02909 ] Jeon
but concurrently to any other félony cause not referred to in this Judgment. RCW 9.94A.589

Confinement shall commence immediately unless otherwise set forth here:

The defendant shall receive credit for time served prior to sentencing if that confinement was solely under
this cause number. RCW 8.94A.505. The time served shall be computed by the jail unless the credit for
time served prior to sentencing is specifically set forth by the court:
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4.6 [ 1] COMMUNITY PLACEMENT [For Determinate Sentences] is ordered as follows: Count

for months; Count for
months; Count for months.
[ ] COMMUNITY CUSTODY RANGE [For Determinate Sentences] is ordered as follows:
Count for a range from to months;
Count for a range from to months;
Count for a range from to months;

or for the period of eamed release awarded pursuant to RCW 9.94A.728(1) and (2), whichever is longer,
and standard mandatory conditions are ordered. The combined term of community placement or community
custody and confinement shall not exceed the statutory maximum. [See RCW 9.94A for community
placement offenses — serious violent offense, second degree assauit, any crime against a person with a
deadly weapon finding. Chapter 69.50 or 69.52 RCW offense. Community custody follows a term for a sex
offense -- RCW 9.94A. Use paragraph 4.7 to impose community custody following work ethic camp.}

[ x] COMMUNITY CUSTODY [For Maximum And Minimum Term Sentences]: For each count, the
defendant is sentenced to community custody under the supervision of the Department of Corrections
(DOC) and the authority of the Indeterminate Sentence Review Board for any period of time that the
defendant is released from total confinement before expiration of the maximum sentence. In addition to
other conditions, the defendant shall comply with any conditions imposed by the Indeterminate Sentence
Review Board under RCW 9.94A.713; 9.95.420, .425, .430, .435.

While on community placement or community custody, the defendant shall: (1) report to and be available for
contact with the assigned community corrections officer as directed; (2) work at DOC-approved education,
employment and/or community restitution; (3) not consume controlled substances except pursuant to
lawfully issued prescriptions; (4) not untawfully possess controlled substances while in community custody;
(5) pay supervision fees as determined by DOC; and (6) perform affirmative acts necessary to monitor
compliance with orders of the court as required by DOC (7) notify DOC of any change in the defendant's
address or employment. The residence location and living arrangements are subject to the prior approval of
DOC while in community ptacement or community custody. Community custody for sex offenders may be
extended for up to statutory maximum term of the sentence. Violation of community custody imposed for a
sex offense may result in additional confinement.

[ ] The defendant shall not consume any alcohol.

{ ] Defendant shali have no contact with:
{ ] Defendant shall remain [ ] within [ ] outside of a specific geographical boundary, to wit:

[ 1 The defendant shall participate in the following crime-related treatment or counseling services:

The defendant shall undergo an evaluation for treatment for [ ] domestic violence [ ] alcohol abuse
){oontrolled substance abuse [ ] mental health [ ] anger management and [ ] fully comply with all
recommended treatment.
[ 1 The defendant shall comply with the following crime-related prohibitions:

Other conditions may be imposed by the court or DOC during community custody, or are set forth here:
D VAN paqf Cors v o2 (DISEES  Apay S one TYZO0 i
[ A PN /%e’f ml/a &
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4.7 [ JWORK ETHIC CAMP. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is eligible
and is likely to qualify for work ethic camp and the court recommends that the defendant serve the sentence
at a work ethic camp. Upon completion of work ethic camp, the defendant shall be released on community
custody for any remaining time of total confinement, subject to the conditions below. Violation of the
conditions of community custody may result in a retumn to total canfinement for the balance of the
defendant's remaining time of total confinement. The conditions of community custody are stated above in
Section 4.6.

48 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the County Jail or Department of Corrections:

i

4.9 Unless otherwise ordered, all conditions of this sentence shall remain in effect notwithstanding any appeal.
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V. NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment and
sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to
vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, must be
filed within one year of the final judgment in this matter, except as provided for in RCW 10.73,100. RCW
10.73.080

5.2 LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendant shall remain
under the court’s jurisdiction and the supervision of the Department of Corrections for a period up to 10
years from the date of sentence or release from confinement, whichever is longer, to assure payment of all
legal financial obligations untess the court extends the criminal judgment an additional 10 years. For an
offense committed on or after July 1, 2000, the cqurt shall retain jurisdiction over the offender, for the
purposes of the offender’s compliance with payment of the legal financial obligations, until the obligation is
completely satisfied, regardless of the statutory maximum for the crime. RCW 9.94A.753(4); RCW
9.94A.760 and RCW 9.94A.505(5)

53 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of payroll
deduction in paragraph 4.1, you are notified that the Department of Corrections may issue a notice of payroli
deduction without notice to you if you are more than 30 days past due in monthly payments in an amount
equal to or greater than the amount payable for one month, RCW 9.94A.7602. Other income-withholding
action under RCW 9.94A may be taken without further notice. RCW 9.94A.7606.

54 RESTITUTION HEARING.
[ ] Defendant waives any right to be present at any restitution hearing (sign initials):
[ ] Defendant waives any right to a restitution hearing within 6 months RCW 9.94A.750.
[ ) Arestitution hearing shall be set for
The Prosecutor shall provide a copy of the proposed restitution order and supporting affidavit(s) of victim(s)
21 judicial days prior to the date set for said restitution hearing. The defendant’s presence at said restitution
hearing may be excused only if a copy of the proposed restitution order is signed by both defendant and
defense counsel and retumned to the Court and Prosecutor no later than 10 judicial days prior to said
hearing.

55 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per violation.
RCW 9.94A.634

58 FIREARMS. You may not own, use or possess any firearm unless your right to do so is restored by a court
of record. (The court clerk shall forward a copy of the defendant's driver's license, identicard, or comparable
identification, to the Department of Licensing along with the date of conviction or commitment). RCW 9.41.040,
941,047

If this is a crime enumerated in RCW 9.41.040 which makes you ineligible to possess a firearm, you must
surrender any concealed pistol license at this time, if you have not already done so.

(Pursuant to RCW 9.41.047(1), the Judge shall read this section to the defendant in open court. The Clerk
shall forward a copy of the defendant's driver's license, identicard, or comparable identification to the department of
licensing along with the date of conviction).

[x] The defendant is ordered to forfeit any firearm he/she owns or possesses no later than
{name of lace enforcement agency) RCW 9.41.098.
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Cross off if not applicable:
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Cross off if not appticable:

5.8 RIGHT TO APPEAL. If zlou plead not guilty, you have a right to appeal this conviction. If the sentence
imposed was outside o appeal the sentence

R standard sentencing range, you also have a .
This right must be exercised by filing a no with the clerk of this court within 30 days from today.

If a notice of appeal is not filed within this : t to appeal is IRREVOCABLY WAIVED.

on your request, and will file the

u are unable to pay the costs of the appeal, the court will appoint counsel to represe
ns of the record necessary for the appeal will be prepared st public expense.

Q@the

po

5.9 Voting Rights Statement: | acknowledge that my right to vote has been lost due to felony conviction. If | am
registered to vote, my voter registration will be cancelled. My right to vote may be restored by: a) A certificate of
discharge issued by the sentencing court, RCW 8.94A.637; b) A court order issued by the sentencing court restoring
the right, RCW 9.92.066; ¢) A final order of discharge issued by the indeterminate sentence review board, RCW
9.96.050; or d) A certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is restored is
a class C felony, RCW 92A.84.660.

5.10 OTHER:

DONE in Open Court and in the presence of the defendant this date: N / 2 9/ 20014

~, / 4
FRANCESCA M. YAHYAI, ANNEC. HARPER, #11844
#31146 Attorney for Defendant
Deputy Prosecuting Attorney

Interpreter signature/Print name:
I am a certified interpreter of, or the court has found me otherwise qualified to interpret, the
language, which the defendant understands. | transtated this Judgment and Sentence for the defendant into that
language.

CAUSE NUMBER of this case:

I, Sonya. Kraski , Clerk of this Court, certify that the foregoung is a full, true and comect copy of the Judgment and
Sentence in the above-entitled action, now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, , Deputy Clerk
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IDENTIFICATION OF DEFENDANT

SID No. _WA10068316 Date of Birth: _10/208/1948
(If no SID take fingerprint card for State Patrol)
FBl No.___835449G Local ID No:
PCN No. DOC: 128184
Allas name, SSN, DOB:
Race: Black Ethnicity: Sex: M
{ }Hispanic

[ ]1Non-Hispanic
Height: 5'10 Weight: 158 Hair: Black Eyes: Brown

FINGERPRINTS | attest that | saw the same defendant who appeared in Court on this document affix his or her
fingerprints and signature thereto. Clerk of the Court; _Q_m‘_z_l_]f{_j_ , Deputy Clerk.
Dated: _S:28-00%

DEFENDANT'S SIGNATURE: lMﬂ v é%
(% [

ADDRESS: DO

ﬁ_aﬂuwﬁnwlhundmm

Left four fingers tsken simultaneousty
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o

ORDER OF COMMITMENT F [ L E D
THE STATE OF WASHINGTON to the Sheriff of the County of Snohomish; Stzmaml?ytomng to the

Secretary of the Department of Corrections, and the Superintendent of the Washington COWX %\Aer of the

State of Washington, GREETINGS: SN&%}%; o ESR’;,[
WHEREAS, GREGORY PAUL CARTER, has been duly convicted of the crime(s) of Count 1 P 5 wé‘s%fsn of

a Controlled Substance, Methadone, as charged in the Amended information filed in the Superior Court of the State
of Washington, in and for the County of Snohomish, and judgment has been pronounced against him/her that he/she
be punished therefore by imprisonment in such correctioné! institution under the supervision of the Department of
Corrections, Division of Prisons, as shall be designated by the Secretary of the Department of Corrections pursuant
to RCW 72.02.210, for the term(s) as provided in the judgment which is incorporated by reference, all of which
appears of record in this court; a certified copy of said judgment being endorsed hereon and made a part thereof,
Now, Therefore,

THIS IS TO COMMAND YOU, the said Sheriff, to detain the said defendant until called for by the officer
authorized to conduct him to the Washington Corrections Center at Shelton, Washington, in Mason County, and this
is to command you, the said Superintendent and Officers in charge of said Washington Corrections Center to receive
from the said officers the said defendant for confinement, classification, and placement in such corrections facilities

under the supervision of the Department of Corrections, Division of Prisons, as shall be designated by the Secretary

of the Department of Corrections. _

And these presents shall be authority for the same. HEREIN FAIL NOT.

WITNESS the Honorable ___ RICHARD J. THORPE , Judge of the said Superior Court and the
seal thereof, this _2%th_ _ day of n‘\aj , 2008.

Sonya Kraski
CLERK OF THE SUPERIOR COURT

By:_sl.m:ﬂ}ﬂ.%
Deputy Cl
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Exhibit 9
BEFORE THE DESIGNATED HEARING OFFICER

for the
SNOHOMISH COUNTY SHERIFF

iy S [ T > R oy e 4..3.. T -.,».X-‘:‘.‘

R " DECISION AND ORDER-

In re the forfeiture of: One (1) 1997 Chevrolet Lumina (WLN: 622 RQW ' VIN:
2G1WL52M9V9123168) and $254.00 in U.S. currency (Evidence No. 1)

Case No.: S007-25051
Statutory Authority: RCW 69.50.505-
Claimant: Gregory Paul Carter, Sr., pro se

Seizing Agency: Snohomish County Sheriff/Snohomish Regional Drug Task Force, represented by
Deputy Prosecuting Attorney Mara Rozzano .

Decision Summary: FORFEIT vehicle and currency

Date of Decision: August 1, 2008 -

A hearing on the above-captioned claim was held before John E. Galt, Designated Hearing
Officer, at 11:00 a.m. on Wednesday, July 9, 2008, in the Snohomish County Jail, Professional
Visitation Room, 3025 Oakes Avenue, Everett, WA 98201, Washington. At the close of the hearing,
Carter requested that the Hearing Officer delay issuance of this Decision and Order until August 1, 2008,
to more reliably facilitate Carter’s timely receipt of the Decision and Order. The Seizing Agency did not
object to Carter’s request. The Hearing Officer agreed.

At said hearing witnesses were sworn, testimony was presented, and exhibits were entered. The
Hearing Officer, having considered all of said evidence and having considered the pleadings, positions
and arguments of both parties and being fully advised in the premises, now makes and enters his:

FINDINGS OF FACT:

1. On October 21, 2007, the Snohomish Regional Drug Task Force (SRDTF) seized with intent to
forfeit one (1) 1997 Chevrolet Lumina (WLN: 622 RQW; VIN: 2G1WL52M9V9123168) and
$254.00 in U.S. currency. The SRDTF personally served Gregory P. Carter on October 21, 2007,
with Notices of Seizure and Intended Forfeiture pursuant to RCW 69.50.505, for the forfeiture of

Evidence submitted during the hearing proved that the correct license plate number of the seized vehicle is “622
RQW?”, not “622 RGW” as previously stated in all procedural documents issued by this Hearing Officer. (Exhibit 20,
Bates #000008, top photograph)

c\exam\scso\docs\so07-2505 1 j.doc
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DECISION and ORDER _

In re: SO07-25051 (Gregory Paul Carter, Sr.)
August 1, 2008

Page 2 of 11

the above-identified property. (Exhibits 2 and 3 %) The SRDTF served “Gregory P. Caster” [sic °]
by certified mail on or about October 26, 2007, with a Notice of Seizure and Intended Forfeiture
pursuant to RCW 69.50.505, for the forfeiture of both the above-identified vehicle and currency.
(Exhibit 1)

Gregory Paul Carter, Sr. (Carter) filed a timely claim for return of both items of personal property
on November 21, 2007. (Exhibit 4) Carter is the registered owner of the seized vehicle; All-City
Bail Bonds * has a lien on the title. (Exhibit 14, Order § 3)

At the time of the seizure, Carter lived in Kent, Washington. (Exhibits 1 — 3) Carter’s son,
Gregory Paul Carter, Jr. (Carter’s son) is presently staying in the Tacoma area. (Testimony)

Carter testified that on October 21, 2007, after the end of the Seahawk’s football game, 5 he
drove to the Lynnwood area to buy heroin from “Paul.” (This “Paul” is not Carter’s son.) Carter
said that when he arrived in the Lynnwood area he called Paul on his cell phone, but got no
answer. He said he was in the process of turning around to return to King County when he was
stopped by a Snohomish County Sheriff’s Deputy. (Exhibit 25, Carter testimony, and Kahler
testimony)

Snohomish County Sheriff’s Deputies Kahler and Gibson, a K-9 handler, were working Directed
Patrol duty on the evening of October 21, 2007. Directed Patrol deputies actively seek out
persons with outstanding warrants, etc. (Kahler and Gibson testimony)

At approximately 1800 hours (6:00 p.m.) on October 21, 2007, Kahler was on the 1-5/44™

‘Avenue W northbound off-ramp in Lynnwood waiting for the light to turn green. He observed

that the vehicle in front of him had expired license tabs. Upon checking the vehicle’s plate

~ through on-line DOL records, Kahler found that the registered owner was Gregory P. Carter and

that there was an outstanding arrest warrant for Gregory P. Carter. (Exhibit 25 and Kahler
testimony)

When the light changed, Kahler followed the vehicle as it turned back onto I-5 southbound.
Kahler stopped the vehicle at that point. Kahler approached the vehicle and told its sole occupant

Exhibit citations are provided for the reader’s benefit and indicate: 1) The source of a quote or specific fact; and/or
2) The major document(s) upon which a stated fact is based. While the Hearing Officer considers all relevant
documents in the record, typically only major documents are cited. The Hearing Officer’s Decision is based upon all
documents in the record. ) )

“Caster” is an obvious typographical error in Department of Licensing (DOL) records. (Exhibit 14, Order § 3) The
address on both Notices is exactly the same.

The record contains no contact information for All-City Bail Bonds. Therefore, the Hearing Officer cannot mail a
copy of this Decision and Order to it. The Hearing Officer must rely on the SRDTF to advise All-City Bail Bonds of
the outcome of this claim. i

The Hearing Officer takes official notice of the very public fact that the Seahawks hosted the Rams in a home game
on October 21, 2007, which was televised on the FOX network beginning at 1:00 p.m..
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the reason for the stop. The driver, Carter, gave Kahler his driver’s license. Upon checking that
against DOL records, Kahler determined that the arrest warrant was for Carter’ s son, not Carter,
but that Carter was driving on a suspended license 3" degree (DWLS 3'd) (Exhlblt 25 and
Kahler testimony)

6. Gibson arrived on-scene at about this time to provide back-up to Kahler. Kahler arrested Carter
on the DWLS 3" violation. During the pat-down search incident to arrest, Kahler found a rubber-
banded bundle of currency on Carter’s person. The bundle contained $1, $5, $10, $20, and $50
denominations. The total was $254.00. Kahler placed Carter in the rear of his patrol car and the
bundle of currency on Carter’s vehicle’s trunk lid. (Exhibits 3, 20 {Bates #000008, bottom
photograph}, and 25 and Kahler testimony) )

Kahler searched the vehicle incident to Carter’s arrest. He found a black fanny pack on the front
seat inside of which were notes and business cards, several hypodermic needles, an unlabelled
pill bottle containing pills, and alcohol wipes. (Exhibit 25 and Kahler testimony)

7. Kahler Mirandized Carter. Carter told Kahler that it was his son who had the arrest warrant and
that he had come to Lynnwood to buy heroin from Paul. Carter said that he was returning to
Seattle since he couldn’t contact Paul. Carter told Kahler that the pills were Methadone and that
he had no prescnptlon for them. (Exhibit 25 and Kahler testimony) .

Carter testified that methadone pills sell for about $2 each on the street. (Carter testimony)

8. Gibson applied Canine Officer Justice to Carter’s vehicle. ’ Justice initially alerted to the
currency on the trunk lid. Inside the vehicle, Justice alerted to the left front corner of the driver’s
seat. Gibson looked in that area and found several plastic bags containing a chunky white
substance stuffed between the seat and its frame. Justice also alerted to the center console area.
Gibson found a small electronic scale bearing a white residue in the console. (Exhibits 20 {Bates
#000010 and 000014} and 26 and Gibson testimony)

9. While the search was underway, a cell phone in the car rang repeatedly. The names “Sonny” and
“Denny” were repeatedly displayed on the phone’s caller-ID screen. A small memo-type note pad
in the vehicle included a page containing names and dollar amounts followed by the notation “No
More Credit.” Sonny and Denny are among the names on the notepad. (Exhibits 16 and 25 and
Kabhler testimony) Carter admits knowing persons named Sonny and Denny, but denies knowing
persons with any of the remaining names listed on Exhibit 16. (Carter testimony)

Carter stated that the DWLS 3™ warrant was for his son and that the warrant for him was for unpaid King County
parking infractions. (Carter testimony) This disagreement is irrelevant to the outcome of this case. The fact is, there
was an outstanding warrant for Carter’s arvest which provided probable cause for the stop and arrest. Further, as will
he emphasized later, the issue here is not Carter’s guilt or innocence, but the guilt or innocence of the vehicle and
currency.

The participants disagree on the number of times and manner in which Justice was applied to the vehicle. Those
differences are immaterial to the outcome of the case. What is material is what the dog found in the vehicle.
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10.  The chunky white substance was weighed and tested by the Washington State Patrol Crime
Laboratory. It consists of 25.2 grams net weight of crack cocaine. The pills in the bottle were
counted and tested by the Crime Laboratory. The 36 pills are Methadone. (Exhibit 17) Carter
claims that he did not have 36 Methadone pills with him that evening. (Carter testimony)

The Crime Laboratory also analyzed the writings in the memo note pad to try to determine
whether Carter wrote them. The Crime Laboratory concluded that comparative writings “were
insufficient for a definitive conclusion.” (Exhibit 27 and Carter testimony) -

11, Carter has no reported employment earnings since January 1, 2005. (Exhibit 24) Carter has been
on DSHS disability payments since 2005. HlS current monthly DSHS payment is $339.00.
(Carter testlmony)

12. Carter’s son, who has been convicted of possession with intent several times, has driven the
subject vehicle in the past. Carter’s son reportedly last-drove the vehicle in May or June, 2007.
(Carter testlmony)

13. A typical quantity of crack cocaine for personal use would be about 1.8 grams. (Gibson and
Kahler testimony) Carter testified that 1.8 grams of crack cocaine would cost about $30 on the
street but that he had no knowledge of the crack cocaine in his vehicle. (Carter testimony)

14. Any Conclusion of Law deemed to be a Finding of Fact is hereby adopted as such.

LEGAL FRAMEWORK ?

The Hearing Officer is legally required to decide this case within the framework created by the following
principles: .

Authority ,
Section 69.50.505(5) RCW provides that timely filed claims involving personal property seized under

Chapter 69.50 RCW shall be heard “before the chief law enforcement officer of the seizing agency or the
chief law enforcement officer’s designee, except where the seizing agency is a state agency”. The
undcr51gned is the Designated Hearing Officer for the Snohomish County Sheriff.

Review Criteria

Personal property which falls into any of seven categories within RCW 69.50.505(1) is “subject to
seizure and forfeiture and no property right exists in” it. [RCW 69.50.505(1)] The seven personal
property categories are: .

8 Any statement in this section deemed to be either a Finding of Fact or a Conclusion of Law is hereby adopted as

such.
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(a) All controlled substances which have been manufactured, distributed, dispensed,
acquired, or possessed in violation of this chapter or chapter 69.41 or 69.52 RCW, and all
hazardous chemicals, as defined in RCW 64.44.010, used or intended to be used in the
manufacture of controlled substances

(b) All raw materials, products, and equipment of any kind which are used, or
intended for use, in manufacturing, compounding, processing, delivering, importing, or
exporting any controlled substance in violation of thlS chapter or chapter 69.41 or 69.52
RCW; :

(c) All property which is used, or intended for use, as a container for property
described in paragraphs (1) or (2);

(d) All conveyances, including aircraft, vehicles, or vessels, which are used, or
intended for use, in any manner to facilitate the sale, delivery, or receipt of property
described in paragraphs (1) or (2), . '

(e) All books, records, and research products and materials, including formulas,
microfilm, tapes, and data which are used, or intended for use, in violation of this chapter
or chapter 69.41 or 69.52 RCW;

() All drug paraphernalia;

(g) All moneys, negotiable instruments, securities, or other tangible or intangible
property of value furnished or intended to be furnished by any person in exchange for a
controlled substance in violation of this chapter or chapter 69.41 or 69.52 RCW, all
tangible or intangible personal property, proceeds, or assets acquired in whole or in part
with proceeds traceable to an exchange or series of exchanges in violation of this chapter
or chapter 69.41 or 69.52 RCW, and all moneys, negotiable instruments, and securities
used or intended to be used to facilitate any violation of this chapter or chapter 69.41 or
69.52RCW. ...

[RCW 69.50.505(1), underlining added] Subsections (d) and (g) include “exceptions” to forfeiture (not
quoted above). Subsection (d) contains common carrier, innocent owner, misdemeanor marijuana
possession, security interest, and untimely seizure exceptions. Subsection (g) contains security interest
and innocent owner exceptions.

Burden of Proof and Standard of Review

The burden of proof in a personal property forfeiture case under RCW 69.50.505 shifts from one party to
* the other. during the proceedings. The “initial burden is on the claimant to show a lawful right to
possession of the property.” Furthermore, without a lawful interest in the property, the claimant has no
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standing to contest forfeiture. [/rwin v. Mount, 47 Wn. App. 749, 753 (1987)] “In all cases, the burden of
proof is upon the law enforcement agency to establish, by a preponderance of the evidence, that the
property is subject to forfeiture.” [RCW 69.50.505(5)] “The burden of proof of any exemption or
exception.is upon the person claiming it.” [RCW 69.50.506(a)]

CONCLUSIONS OF LAW:

1. The Hearing Officer has jurisdiction over the matters and parties in this case. Forfeiture
proceedings before the Seizing Agency’s Hearing Officer “shall be under Title 34 RCW.” [RCW
69.50.505(5)]

2. Carter has standing to seek return of the seized vehicle: The parties have stipulated that he is the

registered owner. Any disposition adverse to Carter would have to be subject to All-City Bail
Bonds’ security interest.

3. Carter also has standing to seek return of the seized currency. Unlike vehicles, currency has no
“title.” Absent compelling evidence to the contrary, the Hearing Officer accepts possession of
currency as prima facie proof of ownership. The seized currency was taken from Caner s person;
no evidence or testimony challenges his ownership of that currency.

4. The SRDTF argues that the vehicle and the currency are subject to forfeiture under either or both
of two different theories: They were “intended to be used” in violation of Chapter 69.50 RCW; or
they were actually being used in violation of Chapter 69.50 RCW. The Hearing Officer will
evaluate each theory separately.

5. Courts, and by extension quasi-judicial decision makers, “do not construe a statute that is clear
and unambiguous on its face. We assume that the legislature means exactly what it says, and we
give words their plain and ordinary meaning. Statutes are construed as a whole, to give effect to
all language and to harmonize all provisions.” [Ockerman v. King Cy., 102 Wn. App. 212,

Z"d ____(Div. 1, 2000); see also: Western Petroleum v. Freidt, 127 Wn.2d 420, 424, 899 P.2d
792 (1995), holding that intent is relevant only if ambiguity exists in the language of the code;
State v. Azpitarte, 140 Wn.2d 138, 141, 995 P.2d 31 (2000), holding that clear and unambiguous
codes are not subject to judicial construction] The use of different terms within a legislative
enactment evidences a difference in intent. [Cazzanigi v. General Electric Credit, 132 Wn. 2d
433, 446, 938 P.2d 819 (1997)] Intent is determined “from the statutory context as a whole.”
[Peacock v. Public Disclosure Commission, 84 Wn, App. 282, 287, 928 P.2d 427 (1996)]

6. Subsections 69.50.505(1)(d) and (g) RCW, quoted above, require forfeiture of not only property
actually used in illegal drug trafficking, but also of property “intended to be used” in illegal drug
trafficking. The statutory language is plain on its face: One does not have to actually use property
in violation of Chapter 69.50 RCW for it to be forfeitable, one only has to intend to use property

c\exam\scso\docs\so07-25051j.doc




DECISION and ORDER

In re: $007-25051 (Gregory Paul Carter, Sr.)
August 1, 2008

Page 7 of 11

in violation of Chapter 69.50 RCW for it to be forfeitable. The legislature used the phrase
“intended to be” with respect to both vehicles and currency. Had the legislature -not meant it, it .
would not have said it. That unambiguous language must be given effect, regardless of whether
the parties to this proceeding agree with that language.

7. Intent is frequently a nearly impossible thing to prove. Here, however, the record contains
Carter’s sworn testimony as to his intent that evening: He testified under oath that he drove to
Lynnwood on the evening of October 21, 2007, for the express purpose of buying heroin from
someone named Paul. Heroin is a Schedule I controlled substance. [RCW 69.50.204(c)(11)]

Carter drove to Lynnwood in the seized vehicle. Therefore, he intended to use the vehicle to
facilitate the illegal receipt of the heroin: The vehicle provided the means to get from the Seattle
area to Lynnwood to acquire the heroin (and presumably to return to the Seattle area with the
heroin). The Seizing Agency has proven (through Carter’s own testimony) that the vehicle is
subject to forfeiture for that reason alone.

The only money on Carter’s possession when he was stopped on October 21, 2007, was the
seized $254.00 in U.S. currency. Since the purpose of Carter’s trip to Lynnwood was to illegally
buy heroin, he necessarily had to have money to make the purchase. Thus, the currency was
intended to be furnished in exchange for the heroin. The Seizing Agency has proven (through
Carter’s own testimony) that the currency is also subject to forfeiture for that reason alone.

8. The record contains no evidence of actual drug transactions. Thus, the SRDTF is relying entirely
on circumstantial evidence to meet its required burden under the second theory of the case — that
the property was actually being used in violation of.Chapter 69.50 RCW. Circumstantial
evidence, if sufficient in quality and quantity, may meet the required burden.

0. Cocaine and Methadone are Schedule II controlled substances. [RCW 69.50.206(b)(5) and
(c)(12), respectively] The vehicle was carrying nearly 14 times a typical personal use dose of
crack cocaine and had a large number of illegal Methadone pills when it was stopped on October
21, 2007. Coupled with the scale, ledger, and cell phone calls, the preponderance of the
circumstantial evidence demonstrates that the vehicle was being used to facilitate the sale and/or
receipt of cocaine and/or Methadone. The Seizing Agency has proven that the vehicle is subject
to forfeiture for that reason also. :

10. Canine Justice alerted to the currency. Such a response demonstrates that the currency had been
in close contact with controlled substances within a relatively short time period prior to the dog’s
alert. Such a fact does not, in and of itself, prove that the money was used or intended to be used
to buy illegal drugs or was the proceeds from the sale of illegal drugs.

The totality of the circumstances, however, support forfeiture of the seized currency as proceeds
of cocaine and/or Methadone trafficking. Carter’s only source of income, according to his
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1.

12.

13.

14,

testimony, is his $339.00 monthly DSHS disability payment. That is a very small amount of
money on which to exist for a month in the U.S. That Carter would have had $254.00 left on the
21% of the month begs belief.

Aspects of Carter’s explanations are simply not believable. While his honesty in admitting the
purpose of his trip to Lynnwood is admirable, other aspects of his explanations defy logic. It
makes no sense that he would drive all the way to Lynnwood to buy heroin from Paul without
first calling Paul to see if he was at home. The notion that he drove to Lynnwood and then called
Paul is not believable.

The suggestion that he knew nothing about the cocaine in the seam of the driver’s seat of his car
belies belief. If we are to believe that perhaps his son put it there, then we would have to believe
that his son would “hide” 14 doses of crack cocaine in Carter’s vehicle for a period of nearly five
months without retrieving it.

Carter made much of the fact that he was criminally convicted of only possession of one
Methadone pill as a result of the October 21, 2007, incident. (Exhibit 23) This claim is an in rem
proceeding, not an in personam proceeding. The question here is not “What can the Seizing
Agency prove beyond a reasonable doubt Carter did?”, but “What can the Seizing Agency prove
by a preponderance of the evidence Carter’s vehicle and currency did?” The issues are different;
the standard of proof is different.

The vehicle and currency are subject to forfeiture under either or both of two theories: Intended
use to facilitate a heroin purchase; and/or actual use, based upon a preponderance of

" circumstantial evidence, to facilitate the sale or receipt of crack cocaine and Methadone.

Forfeiture of a vehicle mder@@f@@ is subject to five exceptions. The burden of
proving any exception is upon the person claiming it. [RCW 69.50.506(a)] Carter presented no
evidence or testimony to support any exception to forfeiture. A claimant cannot prove an
exception without presenting testimony or evidence addressing the subject of the exception.
Carter has, therefore, failed to meet the required burden. That notwithstanding, the available
evidence shows that none of the listed exceptions would apply in any event: '

A, The first exception (Subsection (i)) pertains to common carriers (like busses; trains,
commercial airplanes, etc.) and is inapplicable here.

B. The second exception (Subsection (ii)) is commonly referred to as the “innocent owner”
exception. Carter is the registered owner of the vehicle. Carter was the driver of the
vehicle on October 21, 2007. Carter could not in good conscience claim that he had no
idea why he was driving to Lynnwood. Such an argument, had it been made, would have
stretched credulity beyond the breaking point. The exception does not apply.
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C. The third exception (Subsection (iii)) prevents forfeiture if the seized vehicle was “used
in the receipt of only an amount of marijuana for which possession constitutes a
misdemeanor under RCW 69.50.4014”. This case does not involve marijuana. The
exception does not apply.

D. The fourth exception (Subsection (iv)) protects holders of “a bona fide security interest”
from losing their security in a forfeiture proceeding. The exception does not bar
forfeiture; rather, it protects the secured party’s interest if forfeiture is ordered. The
exception requires that All-City Bail Bonds’ secured interest be protected.

E. The fifth exception {Subsection (v)) provides that forfeiture may not occur “When the
owner of a conveyance has been arrested under this chapter or chapter 69.41 or 69.52
RCW ... unless it is seized or process is issued for its seizure within ten days of the
owner’s arrest”. The seizure was initiated the day Carter was arrested. The seizure
occurred within the required time period. The exception does not apply.

15.  Forfeiture of currency under RCW 69.50.505(1)(g) is subject to two exceptions. The burden of
proving any exception is upon the person claiming it. [RCW 69.50.506(a)] Carter presented no
evidence or testimony to support any exception to forfeiture. A claimant cannot prove an
exception without presenting testimony or evidence addressing the subject of the exception.
Carter has, therefore, failed to meet the required burden. That notwithstanding, the available
evidence shows that neither of the listed exceptions would apply in any event:

A. The first exception pertains to “property encumbered by a bona fide security interest”. As
with the parallel -vehicle exception, this exception does not bar forfeiture; rather, it
protects the secured party’s interest if forfeiture is ordered. The evidence does not
disclose any sectrity interest in the currency. The exception does not apply.

B. The second exception is commonly referred to as the “innocent owner” exception. Carter
had the currency on his person in the vehicle on October 21, 2007. Carter could not in
good conscience claim that he had no idea why he was dnving to Lynnwood. Such an
argument, had it been made, would have stretched credulity beyond the breaking point.
The exception does not apply.

16.  Forfeiture of the vehicle is subject to All-City Bail Bonds security interest. The Seizing Agency
will have to resolve the lien with All-City Bail Bonds. The Hearing Officer need not resolve that

issue. (In fact, the record lacks information which would be necessary to resolve that issue.)

17. Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such.
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B. Petitions for a stay of effectiveness of this Order will not be accepted or granted; PROVIDED,
that the timely filing of a Petition for Reconsideration shall automatically stay the effectiveness
of this Decision and Order until that Petition has been finally disposed of by the Hearing Officer.

C. Appeal from this Decision and Order is governed by the provisions of Chapter 34.05 RCW. -
[RCW 69.50.505(5)] Part V of Chapter 34.05 RCW provides for judicial appeal and establishes
procedures for such appeal. All administrative remedies must be exhausted prior to filing of a
judicial appeal. In summary, any appeal by a person with standing must be filed with the
appropriate Superior Court within 30 days after service of the final order. Chapter 34.05 RCW,
Part V, should be consulted for specific requirements.

Distribution:

Claimant:

Gregory Paul Carter, Sr., DOC: 128184

R-1 D-7

C/o Washington Corrections Center

P.O. Box 900

Shelton, WA 98584

(No telephone number available)

SENT FIRST CLASS BY CERTIFIED MAIL NO.: 7005 3110 0002 0006 4773

Seizing Agency’s Representative:
Mara Rozzano
Deputy Prosecuting Attorney
3000 Rockefeller M/S 504
Everett, WA 98201
(360) 657-1563
'SERVICE BY E-MAIL REQUESTED BY RECIPIENT
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NOW, THEREFORE, on the basis of the foregoing Findings of Fact and Conclusions of Law,
the Hearing Officer issues the following . ' T

ORDER:

1. One (1) 1997 Chevrolet Lumina (WLN: 622 RQW; VIN: 2G1WL52M9V9123168) is and shall
remain forfeited to the Seizing Agency which may convert for use or dispose of the vehicle in
compliance with applicable state law; SUBJECT TO resolution of the lien against the vehicle in
favor of All-City Bail Bonds. Any and all personal possessions of the previous owner, not to
include appurtenances, which are still located within the vehicle shall be promptly returned to the
previous owner (unless otherwise restricted due to hazardous contamination). Please contact the
Seizing Agency’s Administrative Lieutenant at (425) 388-3479 to make arrangements to retrieve
personal property from the vehicle.

2. $254.00 in U.S. currency (Evidence No. 1) is and shall remain forfeited to the Seizing Agency
- which may convert for use or dispose of the money in compliance with applicable state law,

DECISION and ORDER issued August 1, 2008, as requested by Claimant Carter.

ohn E. Galt, Hearing Offi
927 Grand Avenue

Everett, WA 98201-1305
Phone/FAX: (425)259-3144

HEARING PARTICIPANTS
Mara Rozzano, Deputy Prosecuting Attomey Deputy Andy Kahler
Deputy Jim Gibson Gregory Paul Carter, Sr., Claimant

***NOTICE***

A. Any party may seek reconsideration of this Decision and Order by filing a written Petition for
Reconsideration both with the Designated Hearing Officer, 927 Grand Avenue, Everett,
Washington 98201, and with the oppesing party at its address of record within ten (10) days
of the service (date of mailing) of this Decision and Order. Any such Petition must state the
specific grounds upon which relief is requested, and will be processed in accordance with the
provisions of § 34.05.470 RCW and Rule of Procedure PF15.
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IV. GROUNDS RELEIF AND ARGUMENT
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V. CONCLUSION

For the reasons stated above, this Court should reconsider and

modify its opinion.

7 ‘/& .r"‘d /
DATED THIS _% day of /ﬁ’;/@;g.f 7 , 2007.
Respectfully Submitted, P
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Signa /

(ef@uitd o Loet; Coold TES
Y
Printed / Typed Name

D.O.C. # /.97&‘7/&?"9/

Unit # /\Q’ / Cell # E_“‘@f_
Washington Correction Center
PO Box 900

Shelton, WA 98584
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Exhibit 11

BEFORE THE DESIGNATED HEARING OFFICER
for the
SNOHOMISH COUNTY SHERIFF

‘i e ORDER DENYING A'PETITION-FORRECONSIDERATION ™ 7. %2 5 3t

In re the'forfeiture of: One (1) 1997  Chevrolet Lumina (WLN: 622 RQW; VIN:
2G1WL52M9V9123168) and $254.00 in U.S. currency (Evidence No. 1)

Case No.: S007-25051
Statutory Authority: RCW 69.50.505
Claimant: Gregory Paul Carter, Sr., pro se

Seizing Agency: Snohomish County Sheriff/Snohomish Regional Drug Task Force, represented by
Deputy Prosecuting Attorney Mara Rozzano

WHEREAS, on August 1, 2008, the Hearing Officer issued a Decision and Order (Decision) in -
the above-entltled matter which forfelted the seized property to the Seizing Agency (Exhibit 32 for
identification "); and

WHEREAS, on August '12, 2008, Carter filed a Motion for Reconsideration (Motion; Exhibit 33
for identification); and

WHEREAS, the Hearing Officer has con51dered Carter’s Motlon and concludes that there is no
reason to change the Decision as issued for the following reasons:

1. Carter’s Motion is untimely. Forfeiture proceedings before the Seizing Agency’s Hearing
Officer “shall be under Title 34 RCW.” [RCW 69.50.505(5)] Subsection 34.05.470(1)
RCW requires that a Motion for Reconsideration must be filed “within ten days of the
service” of the Decision. “Service by mail is complete upon deposit in the United States
mail.” [RCW 34.05.010(19)] That provision of the law was expressly stated in the
Decision:

Any party may seek reconsideration of this Decision and Order by filing a
written Petition for Reconsideration both with the Designated Hearing
Officer, 927 Grand Avenue, Everett, Washington 98201, and with the

! ‘I'he Hearing record contains 27 exhibits. Correspondence from and to Cartér subsequent to the close of the hearing
but prior to issuance of the decision, the decision, and the Motion have been assigned sequential exhibit numbers for
identification purposes.
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opposing party at its address of record within ten (10) days of the
service (date of mailing) of this Decision and Order.

(Exhibit 32 for identification, p. 10, Notice § A; bold in original 2)

The Hearing Officer mailed the decision by first class certified mail on August 1, 2008. It
was signed for on or about August 5, 2008. (Exhibit 32 for identification) Under the
applicable statute, service was effective on August 1, 2008.

The tenth day after August 1, 2008, was Monday, August 11, 2008, a routine business
day. Carter mailed his Motxon on August 11, 2008; the Hearmg Officer received it on
August 12, 2008. (Exhibit 33 for identification)

A document is “filed” when it is received, not when it is mailed. Therefore, Carter’s
Motion was filed one day late. An untimely filed motion conveys to the Hearing Officer
no jurisdiction to consider its merits; it must be denied.

Nevertheless, the Hearing Officer will consider the merits of Carter’s Motion in the
unlikely event that a reviewing court were to conclude that the Motion had been timely
filed. '

2. Carter first argues that “There was no Heroin found or any proof of Heroin being
purchased before or at time of arrest.” (Exhibit 33 for identification, p. 2, § 3, 11. 1 - 3)

Carter is correct; the Decision does not hold otherwise. However, Caner misses the point:
The first basis under which the Hearing Officer found the vehicle and currency to be
subject to forfeiture was not actual use to buy or sell controlled substances, but Carter’s
sworn testimony that he drove to Lynnwood with the intent to buy heroin. (Exhibit 32 for
identification, Finding of Fact 4 and Conclusions of Law 4, 6, and 7) Intent, by definition,
does not require actual trafficking. .

3. Carter next argues that he was not convicted of violating RCW 69.50.505(1)(a) or (b).
(Exhibit 33 for identification, p. 2, § IlI, 1. 5 — 8 and 14 - 21) He also makes reference to
“the guilty finding of defendant Carter”. (Exhibit 33 for identification, p. 2, § III, 11. 9 -
13)

Carter here is confusing this in rem civil forfeiture proceeding with his related in
personam criminal proceeding. The issue before the Hearing Officer was not Carter’s
guilt or innocence, but the guilt or innocence of the seized vehicle and currency. The
processes are different; the standard of review is different. Conviction of trafficking is not
a necessary precursor to forfeiture of personal property anymore than would the reverse
be true. The Hearing Officer discussed that distinction in Conclusion of Law 12. (Exhibit
32, p. 8) Nothing more need be added.

2 The Hearing Officer cannot tell from Exhibit 33 for identification whether Carter filed his Motion with the Seizing

Agency as required. Whether he did or not is immaterial to the analysis and conclusions contained herein.
$007-25051k.DOC 2




Carter then asserts that “Methadone is not mentioned in this chapter”. (Exhibit 33, p. 2, §
I, 1. 14 and 15) '

On the contrary, Methadone, as stated in Conclusion of Law 9, is a Schedule 11 controlled
substance, listed at RCW 69.50.206(c)(12). (Exhibit 32 for identification, p. 7)

Carter next cites RCW 69.50.505(1)(h)(ii). (Exhibit 33 for identification, p. 3, § IV, 1. 1 ~
5)

. This section of the law is totally inapplicable to the present case. The cited section applies

specifically to “real property”. Vehicles and currency are “personal property,” not “real
property.” Statutory provisions specifically relating to real property cannot be applied to
personal property and vice versa.

Carter next cites RCW 69.50.505(2)(b), apparently believing that section requires that he
must have first been convicted of violation of Chapter 69.50 RCW in order for his
property to be forfeited. (Exhibit 33 for identification, p. 3, § IV, 1l. 13 - 19)

Carter misreads the function of RCW 69.50.505(2)(b). That subsection appears in a
section addressing the process used to seize property, real or personal, as distinguished
from the process and criteria used to determine if seized property is subject to forfeiture.
Subsection (b) follows this sentence fragment: “Seizure of personal property without
process may be made if:” The word “process” means issuance of a warrant. [RCW
69.50.505(2), introductory paragraph, sentence 1] Subsection (b) contains one of the four
conditions under which property may be seized without prior issuance of a warrant: (a) =
incident to arrest or search under a search warrant; (b) = subject of a prior judgment
against the property (not the person who owns the property); (c) = probable cause to
believe the property is dangerous; and (d) = probable cause to believe the property was
used or intended to be used in violation of Chapter 69.50.505.

Thus, Subsection (2)(b) allows initial seizure of property against which a judgment has
been issued. The Seizing Agency did not secize Carter’s personal property under authority
of this subsection. Carter’s property was seized under either Subsection (2)(a) and/or

(2)(d).

Subsection (2)(b) does not establish any criterion or standard related to the forfeiture of
property which has been seized. The subsection is simply not at all applicable to the
Decision. "

NOW, THEREFORE, the Hearing Officer DENIES the Motion for Reconsideration.

ORDER issued August 14, 2008.

S007-25051k.DOC

ohn E. Galt, Designated Hearing Officer




* % NOTICE * * *

Appeal trom this Order is governed by the provisions of Chapter 34.05 RCW. [RCW 69.50.505(5)] Part
V of Chapter 34.05 RCW provides for judicial appeal and establishes procedures for such appeal. In
summary, any appeal by a person with standing must be filed with the appropriate Superior Court within
30 days after service of the final order. Chapter 34.05 RCW, Part V, should be consulted for specific
requirements.

Distribution:

Claimant:

Gregory Paul Carter, Sr., DOC: 128184

R-1 B-05L

C/o Washington Corrections Center

P.O. Box 900

Shelton, WA 98584

(No telephone number available)

SENT FIRST CLASS BY CERTIFIED MAIL NO.: 7005 3110 0002 0006 4896

Seizing Agency’s Representative:

Mara Rozzano

Deputy Prosecuting Attorney

3000 Rockefeller M/S 504

Everett, WA 98201

(360) 657-1563

SERVICE BY E-MAIL REQUESTED BY RECIPIENT
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IN THE COURT OF APPEALS
FOR THE STATE OF WASHINGTON

DIVISION |
SNOHOMISH REGIONAL DRUG
TASK FORCE AND SNOHOMISH
COUNTY,
Respondent, No. 62277-3-I

V.

GREGORY P. CARTER, SR.

Appellant

AFFIDAVIT BY CERTIFICATION:

The undersigned certifies that on the __ 27th day of May, 2010, affiant deposited in
the mail of the United States of America a properly stamped and addressed envelope
directed to:

THE COURT OF APPEALS - DIVISION |
ONE UNION SQUARE BUILDING

600 UNIVERSITY STREET

SEATTLE, WA 98101-4170

GREGORY P. CARTER, SR.
33222 26™ AVENUE SW
FEDERAL WAY, WA 98023

containing an original and one copy to the Court of Appeals, and one copy to the Pro Se
Appellant of the following documents in the above-referenced cause:

BRIEF OF RESPONDENT

L ORIGINAT



| certify under penalty of perjury under the laws of the State of Washington that this is
true.

Signed at the Snohomish County Prosecutor's Office thism/day of May, 2010.

/ — e
ATHLEEN M. ANDERSON
egdl Secretary




