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I. INTRODUCTION

The State of Washington filed a condemnation action against the
Riedels' home and businesses. The parties stipulated to public use and
necessity, but engaged in mediation over compensation. During the mediation
the State agreed to pay the Riedels' costs and attorney fees to date.

Mr. Pierson represented the Riedels. He determined the total fees and
costs the Riedels had paid through his office, and the amount that was due to
date. The Riedels gave him a list of what they had paid directly. Pierson then
assured the Riedels that the correct fee and cost total was just under $45,000.
The number was rounded up and the State agreed to pay $45,000. A settlement
agreement was signed partially on that basis.

The Riedels were very unhappy with Mr. Pierson's representation and
felt they were coerced into signing a settlement agreement that was unjust.
They fired Pierson the next day. Pierson then filed a lien for attorney fees. The
Riedels contested the lien because it greatly exceeded the total that Pierson had
assured them was correct, and which they relied on, at mediation. They have
paid the fee and cost total presented at mediation.

After a hearing the trial court ordered the lien removed. Pierson has

appealed, arguing the trial court should not have considered the Riedels'



reliance on his assurance that all fees and costs were covered by the settlement

amount.

II. STATEMENT OF FACTS

The State of Washington filed a condemnation petition against the Riedel
property in January of 2007. On October 24, 2007 the parties engaged in a
mediation. Attorney Richard W. Pierson represented the Riedels. The State
agreed to pay the Riedels’ attorney fees and costs to date as part of a settlement.
CP 28.

Mr. Pierson was not prepared on the fee and cost issue. The Riedels
provided him with a list of costs and fees they had paid directly. CP 15, 28. He
then contacted his office to determine the fees and costs to date. His office sent
him a fax stating the fee and cost total was $44,668. CP 16. The State agreed to
pay the fees and costs requested, rounded to $45,000. The Riedels would not
have settled the fee and cost issue if they had known they were not being fully
compensated for all fees and costs to date. CP 28. A settlement agreement was
signed.?

The Riedels were very unhappy with Pierson's representation. They

believed he had failed to follow their direction, failed to prepare for the

1 Several citations in this section are to exhibits attached to the Riedels' motion
to remove the lien. These exhibits were verified by declaration at CP 27.
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mediation, and then coerced them into signing a settlement agreement against
their will. They fired Mr. Pierson the next day. CP 17, 28. On October 29, four
days after the mediation, Pierson filed a Notice of Withdrawal.

However, on November 6, 2007, despite the fact he had been discharged
by the Riedels, he wrote to the opposing party in an attempt to have the $45,000
for fee and cost reimbursement paid directly to him. CP 18. His request was
rejected by counsel for the State. CP 19.

On November 9, 2007 Pierson signed and filed a Notice of Attorney's Lien
claiming unpaid fees and costs in the amount of $17,276.30. CP 3. On November
20, 2007 the Riedels sent Pierson a check for $6,448.30 accompanied by a letter
stating the check was full payment on the account. CP 20, 28-29. Pierson cashed
the check. Even if not honored as full payment, this payment should have left a
balance of $10,828.

On November 27, 2007, Pierson acknowledged the payment but claimed
the balance of the account was now $10,834.31. CP 21. An April 2008 invoice
from his office claims a balance due of 12,314.60. CP 22. But also in April of

2008 Pierson wrote to the Bar Association claiming an outstanding balance of

2 The Riedels continue their struggle to get the settlement agreement Pierson
negotiated set aside. They believe it does not justly compensate them for their
losses, and that the State did not comply with its terms. The State has
responded that it does not have to comply with some aspects of the written
agreement. A companion appeal focuses on the effort to set Mr. Pierson's work
aside. Court of Appeals #63121-7.



$9,997.40. CP 23-24. On Appeal Pierson claims the balance is $11,881.52, and
that the lien he filed was “in that amount”. Appellant's Brief at 1. However,
Pierson has taken no action to reduce the $17,276 lien he filed with the trial court.

Pierson claimed in his April 2008 letter to the Bar Association that the fee
and cost total he provided at mediation was incomplete, and that the Riedels owed
an additional $9,997.40. His only explanation for providing the number the
Riedels relied on at mediation was that “We are a small firm and we strive to stay
on top of our time entries and entering information into our system, however, it is
likely that certain entries were not in the system at the time of mediation.” * CP
23-24.

In fact the fee and cost total provided by Pierson at mediation not only did
not include the $10,000 or so he would later request, it also did not include the
$3,750 in costs the Riedels had paid directly despite the fact they gave him a list
of these costs in writing prior to Pierson providing the fee and cost total. CP 28.

After discharging Pierson the Riedels attempted to get their file from him.
The Bar Association sent a letter March 31, 2008 encouraging release of the file.
CP 25. Pierson then sent the Riedels a letter stating he would not provide their

file, but they could advise him if they wanted some portion of the file that they

3 The billing for the day of mediation reflects that CK, a legal assistant with a
$120 an hour billing rate, spent over half an hour ($72) to research and prepare
the cost total she faxed to Pierson at the mediation. CP 81.
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had not already been sent. CP 26. The Riedels had requested their entire file,
they did not get it, and have never received it. Not having a complete file has
made pursuing their attempt to set aside the settlement agreement more difficult.

Despite their unhappiness the Riedels paid all fees and costs except the
attorney fees that Pierson failed to include in the total he caused the Riedels to
rely on at mediation. CP 18. The State refuses to pay the additional fees
demanded by Pierson or the additional costs incurred by the Riedels, asserting
that the Riedels are just stuck with the miscalculation by Pierson. RP 69.4

Appellant Misstatements: Issue must be taken with several
misstatements, all in the one page Introduction section of Appellant's brief:

Pierson states that there was money in the court registry when he filed his
lien, but he supplies no citation. In fact the Riedels were resisting enforcement of
the settlement agreement, there was no money in the court registry.

Pierson asserts the condemnation was for “the taking of an ongoing
business in the personal residence of the Riedels”. In fact the taking was of a
personal residence, a store in a separate building with a separate highway access,
part of a farm, and drainage rights.

Pierson asserts, without citation, that the Riedels “wished to stop

construction and discontinue condemnation proceedings and continuously resisted

4 The VRP arranged by appellant was not forwarded to respondents. RP 69 of
the companion appeal is attached as an appendix to this brief.
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the idea they were destined to lose both their business and their residence.” The
Riedels do not agree with this assertion, and neither does the record.’ The
Riedels, prior to mediation, in fact stipulated to the taking of the land for public

use.

III. ARGUMENT

The attorney lien statute is strictly construed to limit its breadth, and any
lien is limited to what was obtained by the attorney's representation. Ross v.
Scannell 97 Wn.2d 598, 647 P.2d 1004 (1982). Here Pierson claims that his lien
for money the Riedels would have obtained in the settlement, but lost due to his
lack of preparation, should be enforced against the Riedels.

It is not the Riedels' fault that Pierson caused them to rely on an incorrect
amount to their detriment. They would never have settled the fee and cost issue
for $45,000 if they had known there was an additional $10,000 in outstanding

billing, and that the $3,750 costs they paid directly were not included. CP 28.

A) The Trial Court Properly Set the Lien Aside.

Pierson concedes that a hearing on an attorney lien is equitable in nature,

and that the appropriate standard of review is abuse of discretion. He does not

5 Making this assertion, even if true, appears to violate the confidentiality
mandate of RPC 1.6, and is not permitted by RPC 1.6(5).
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argue the court lacked jurisdiction to conduct the hearing or assign error to the
manner in which it was conducted. In fact both parties had asked the court to
grant summary relief. CP 11, 32. Nor does Pierson claim that he was in any way
restricted in the introduction of evidence.

Pierson asserts that the “trial court erred by applying a reliance analysis to

a summary lien proceeding.”®

He does not assign error to the trial court's finding
“That at mediation the Riedels relied on Mr. Pierson's representation as to the
value of the services he provided, and settled the case based on that
representation, at least in part.” CP 8. He does not argue that the finding lacks
support in the evidence.

Nor does Pierson offer any authority for the proposition that a court
sitting in equity may not consider a party's reliance on representations made by
the other party. He has not provided any law in support of his assignment of error.

In fact the court has broad discretion when fashioning equitable remedies
when an attorney fee lien is asserted in a condemnation proceeding. King County

v. Seawest, 141 Wn. App. 304, 170 P.3d 53 (2007).

In Seawest the trial court's summary determination of an attorney fee lien

was challenged on appeal. The trial court, finding at a hearing that there was a

written and binding agreement and that the fees requested were reasonable,

6 Assignment of Error 1.a.



entered an order directing disbursement. The trial court's equitable power and
broad discretion to summarily deal with the lean was upheld against various
challenges. Here the court had the equitable power and the broad discretion to
determine that the lien was barred by the Riedels' justifiable reliance on Pierson's

representations at mediation.

B) The Trial Court Made All the Necessary Findings.

The court entered findings and an order removing Pierson's lien. It found
that the Riedels' reliance on the fee and cost total supplied by Pierson was
reasonable, that it was reasonable and justifiable for them to enter an agreement
on that basis, and that Pierson's lien for fees he failed to claim at mediation must
therefore, in equity, be removed. CP 8-9. This was the relief the Riedels
requested. The relief is supported by the findings.

Pierson asserts that the “trial court erred by failing to enter sufficient
findings regarding the reasonableness of attorney fees.”” Pierson had the burden
of proving below that he was owed further attorney fees. A lack of a finding on

the issue is therefore construed as a finding against him. Baker v. Advanced

Silicon Materials, LLC, 131 Wn. App. 616, _P3d _(2006).

Pierson makes no reference to facts in the record below that would support

7 Assignment of Error 1.b.



a determination that he is owed further fees. He does not set forth what findings
he believes the court should have made. In fact the Riedels' account of Pierson's
representation would support a reduction of the fees he was paid. CP 80-94,
27-29.

The court made appropriate findings in support of the relief it granted.
The lack of findings on issues on which Pierson had the burden must be construed

against him. The trial court made all the necessary findings.

C) There Has Been No Settlement Between the Parties.

Pierson argues that he cannot be deprived of his fees by a settlement of the
claim, citing RCW 60.40.010(4). The statute provides that a settlement by the
“parties to the action” does not defeat an attorney's lien.

Far from settling, the parties to the action continue to battle over the
“settlement agreement” that Pierson coerced the Riedels to sign. The lien was
removed in equity because the Riedels' justifiably relied on Pierson's statement of
how much had been paid and how much was owed to date. The lien was not

compromised by any settlement between the parties, it was removed by the court.

D) Attorney Fees and Costs.

The fee agreement between Pierson and the Riedels provides for payment
of attorney fees and costs to the prevailing party. CP 55. It is respectfully

9



requested that attorney fees and costs be awarded to the Riedels.

IV. CONCLUSION

The Riedels relied to their detriment on Pierson’s representation as to
the fee and cost total. The trial court therefore, in equity, removed the lien. It

had broad discretion, and did not abuse that discretion by doing so.

RESPECTFULLY SUBMITTED this 4" ~ day of November, 2009.

e

ARL LONG, WSBA #13569
ttomey for Respefidents Riedel
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THE COURT: That's not an exhibit, that's just
illustrative of his testimony?

MR. LONG: Yes.

THE COURT: Exhibit 77 is admitted to illustrate
the testimony.

BY MR. LONG:

Alright. You've heard your husband testify about the events
with the State?
Yes.
Are there any corrections you would want to make to that
testimony?
Not that I'm aware of, not that I sitting listening to his
testimony, no; we're in agreement.
In terms of trying to resolve issues with the State under
that good faith provision and agreement did you ask if the
State would just pay those additional billings for Mr.
Pierson?
Yes, we did.
Was_the State willing to do that?
No.
How many hours do you estimate you have spent after the
mediation trying to resolve the remaining issues?
Thousands, thousands of hours. I'm not really sure. Just
every other day. It's every day Jjust an ongoing daily

ritual anymore. It started right after the mediation. We

JENNIFER C. SCHROEDER, OFFICIAL COURT REPORTER, CCR, RPR
(360) 419-3366
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I. INTRODUCTION

The State of Washington filed a condemnation action against the
Riedels' home and businesses. The parties stipulated to public use and
necessity, but engaged in mediation over compensation. During the mediation
the State agreed to pay the Riedels' costs and attorney fees to date.

Mr. Pierson represented the Riedels. He determined the total fees and
costs the Riedels had paid through his office, and the amount that was due to
date. The Riedels gave him a list of what they had paid directly. Pierson then
assured the Riedels that the correct fee and cost total was just under $45,000.
The number was rounded up and the State agreed to pay $45,000. A settlement
agreement was signed partially on that basis.

The Riedels were very unhappy with Mr. Pierson's representation and
felt they were coerced into signing a settlement agreement that was unjust.
They fired Pierson the next day. Pierson then filed a lien for attorney fees. The
Riedels contested the lien because it greatly exceeded the total that Pierson had
assured them was correct, and which they relied on, at mediation. They have
paid the fee and cost total presented at mediation.

After a hearing the trial court ordered the lien removed. Pierson has

appealed, arguing the trial court should not have considered the Riedels'



reliance on his assurance that all fees and costs were covered by the settlement

amount.

II. STATEMENT OF FACTS

The State of Washington filed a condemnation petition against the Riedel
property in January of 2007. On October 24, 2007 the parties engaged in a
mediation. Attorney Richard W. Pierson represented the Riedels. The State
agreed to pay the Riedels’ attorney fees and costs to date as part of a settlement.
CP28.

Mr. Pierson was not prepared on the fee’ and cost issue. The Riedels
provided him with a list of costs and fees they had paid directly. CP 15, 28. He
then contacted his office to determine the fees and costs to date. His office sent
him a fax stating the fee and cost total was $44,668. CP 16. The State agreed to
pay the fees and costs requested, rounded to $45,000. The Riedels would not
have settled the fee and cost issue if they had known they were not being fully
compensated for all fees and costs to date. CP 28. A settlement agreement was
signed.’

The Riedels were very unhappy with Pierson's representation. They

believed he had failed to follow their direction, failed to prepare for the

1 Several citations in this section are to exhibits attached to the Riedels' motion
to remove the lien. These exhibits were verified by declaration at CP 27.
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mediation, and then coerced them into signing a settlement agreement against
their will. They fired Mr. Pierson the next day. CP 17, 28. On October 29, four
days after the mediation, Pierson filed a Notice of Withdrawal.

However, on November 6, 2007, despite the fact he had been discharged
by the Riedels, he wrote to the opposing party in an attempt to have the $45,000
for fee and cost reimbursement paid directly to him. CP 18. His request was
rejected by counsel for the State. CP 19.

On November 9, 2007 Pierson signed and filed a Notice of Attorney's Lien
claiming unpaid fees and costs in the amount of $17,276.30. CP 3. On November
20, 2007 the Riedels sent Pierson a check for $6,448.30 accompanied by a letter
stating the check was full payment on the account. CP 20, 28-29. Pierson cashed
the check. Even if not honored as full payment, this payment should have left a
balance of $10,828.

On November 27, 2007, Pierson acknowledged the payment but claimed
the balance of the account was now $10,834.31. CP 21. An April 2008 invoice
from his office claims a balance due of 12,314.60. CP 22. But also in April of

2008 Pierson wrote to the Bar Association claiming an outstanding balance of

2 The Riedels continue their struggle to get the settlement agreement Pierson
negotiated set aside. They believe it does not justly compensate them for their
losses, and that the State did not comply with its terms. The State has
responded that it does not have to comply with some aspects of the written
agreement. A companion appeal focuses on the effort to set Mr. Pierson's work
aside. Court of Appeals #63121-7.



$9,997.40. CP 23-24. On Appeal Pierson claims the balance is $11,881.52, and
that the lien he filed was “in that amount”. Appellant's Brief at 1. However,
Pierson has taken no action to reduce the $17,276 lien he filed with the trial court.

Pierson claimed in his April 2008 letter to the Bar Association that the fee
and cost total he provided at mediation was incomplete, and that the Riedels owed
an additional $9,997.40. His only explanation for providing the number the
Riedels relied on at mediation was that “We are a small firm and we strive to stay
on top of our time entries and entering information into our system, however, it is
likely that certain entries were not in the system at the time of mediation.” * CP
23-24.

In fact the fee and cost total provided by Pierson at mediation not only did
not include the $10,000 or so he would later request, it also did not include the
$3,750 in costs the Riedels had paid directly despite the fact they gave him a list
of these costs in writing prior to Pierson providing the fee and cost total. CP 28.

After discharging Pierson the Riedels attempted to get their file from him.
The Bar Association sent a letter March 31, 2008 encouraging release of the file.
CP 25. Pierson then sent the Riedels a letter stating he would not provide their

file, but they could advise him if they wanted some portion of the file that they

3 The billing for the day of mediation reflects that CK, a legal assistant with a
$120 an hour billing rate, spent over half an hour ($72) to research and prepare
the cost total she faxed to Pierson at the mediation. CP 81.
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had not already been sent. CP 26. The Riedels had requested their entire file,
they did not get it, and have never received it. Not having a complete file has
made pursuing their attempt to set aside the settlement agreement more difficult.

Despite their unhappiness the Riedels paid all fees and costs except the
attorney fees that Pierson failed to include in the total he caused the Riedels to
rely on at mediation. CP 18. The State refuses to pay the additional fees
demanded by Pierson or the additional costs incurred by the Riedels, asserting
that the Riedels are just stuck with the miscalculation by Pierson. RP 69.*

Appellant Misstatements: Issue must be taken with several
misstatements, all in the one page Introduction section of Appellant's brief:

Pierson states that there was money in the court registry when he filed his
lien, but he supplies no citation. In fact the Riedels were resisting enforcement of
the settlement agreement, there was no money in the court registry.

Pierson asserts the condemnation was for “the taking of an ongoing
business in the personal residence of the Riedels”. In fact the taking was of a
personal residence, a store in a separate building with a separate highway access,
part of a farm, and drainage rights.

Pierson asserts, without citation, that the Riedels “wished to stop

construction and discontinue condemnation proceedings and continuously resisted

4 The VRP arranged by appellant was not forwarded to respondents. RP 69 of
the companion appeal is attached as an appendix to this brief.

5



the idea they were destined to lose both their business and their residence.” The
Riedels do not agree with this assertion, and neither does the record.’” The
Riedels, prior to mediation, in fact stipulated to the taking of the land for public

use.

III. ARGUMENT

The attorney lien statute is strictly construed to limit its breadth, and any
lien is limited to what was obtained by the attorney's representation. Ross v.
Scannell 97 Wn.2d 598, 647 P.2d 1004 (1982). Here Pierson claims that his lien
for money the Riedels would have obtained in the settlement, but lost due to his
lack of preparation, should be enforced against the Riedels.

It is not the Riedels' fault that Pierson caused them to rely on an incorrect
amount to their detriment. They would never have settled the fee and cost issue
for $45,000 if they had known there was an additional $10,000 in outstanding

billing, and that the $3,750 costs they paid directly were not included. CP 28.

A) The Trial Court Properly Set the Lien Aside.

Pierson concedes that a hearing on an attorney lien is equitable in nature,

and that the appropriate standard of review is abuse of discretion. He does not

5 Making this assertion, even if true, appears to violate the confidentiality
mandate of RPC 1.6, and is not permitted by RPC 1.6(5).

6



argue the court lacked jurisdiction to conduct the hearing or assign error to the
manner in which it was conducted. In fact both parties had asked the court to
grant summary relief. CP 11, 32. Nor does Pierson claim that he was in any way
restricted in the introduction of evidence.

Pierson asserts that the “trial court erred by applying a reliance analysis to

a summary lien proceeding.”

He does not assign error to the trial court's finding
“That at mediation the Riedels relied on Mr. Pierson's representation as to the
value of the services he provided, and settled the case based on that
representation, at least in part.” CP 8. He does not argue that the finding lacks
support in the evidence.

Nor does Pierson offer any authority for the proposition that a court
sitting in equity may not consider a party's reliance on representations made by
the other party. He has not provided any law in support of his assignment of error.

In fact the court has broad discretion when fashioning equitable remedies
when an attorney fee lien is asserted in a condemnation proceeding. King County

v. Seawest, 141 Wn. App. 304, 170 P.3d 53 (2007).

In Seawest the trial court's summary determination of an attorney fee lien

was challenged on appeal. The trial court, finding at a hearing that there was a

written and binding agreement and that the fees requested were reasonable,

6 Assignment of Error 1.a.



entered an order directing disbursement. The trial court's equitable power and
broad discretion to summarily deal with the lean was upheld against various
challenges. Here the court had the equitable power and the broad discretion to
determine that the lien was barred by the Riedels' justifiable reliance on Pierson's

representations at mediation.

B) The Trial Court Made All the Necessary Findings.

The court entered findings and an order removing Pierson's lien. It found
that the Riedels' reliance on the fee and cost total supplied by Pierson was
reasonable, that it was reasonable and justifiable for them to enter an agreement
on that basis, and that Pierson's lien for fees he failed to claim at mediation must
therefore, in equity, be removed. CP 8-9. This was the relief the Riedels
requested. The relief is supported by the findings.

Pierson asserts that the “trial court erred by failing to enter sufficient
findings regarding the reasonableness of attorney fees.”” Pierson had the burden
of proving below that he was owed further attorney fees. A lack of a finding on
the issue is therefore construed as a finding against him. Baker v. Advanced

Silicon Materials, LLC, 131 Wn. App. 616, _P.3d _(2006).

Pierson makes no reference to facts in the record below that would support

7 Assignment of Error 1.b.



a determination that he is owed further fees. He does not set forth what findings
he believes the court should have made. In fact the Riedels' account of Pierson's
representation would support a reduction of the fees he was paid. CP 80-94,
27-29.

The court made appropriate findings in support of the relief it granted.
The lack of findings on issues on which Pierson had the burden must be construed

against him. The trial court made all the necessary findings.

C) There Has Been No Settlement Between the Parties.

Pierson argues that he cannot be deprived of his fees by a settlement of the
claim, citing RCW 60.40.010(4). The statute provides that a settlement by the
“parties to the action” does not defeat an attorney's lien.

Far from settling, the parties to the action continue to battle over the
“settlement agreement” that Pierson coerced the Riedels to sign. The lien was
removed in equity because the Riedels' justifiably relied on Pierson's statement of
how much had been paid and how much was owed to date. The lien was not

compromised by any settlement between the parties, it was removed by the court.

D) Attorney Fees and Costs.

The fee agreement between Pierson and the Riedels provides for payment
of attorney fees and costs to the prevailing party. CP 55. It is respectfully

9



requested that attorney fees and costs be awarded to the Riedels.

IV. CONCLUSION

The Riedels relied to their detriment on Pierson’s representation as to
the fee and cost total. The trial court therefore, in equity, removed the lien. It

had broad discretion, and did not abuse that discretion by doing so.

/0¢
RESPECTFULLY SUBMITTED this %" day of November, 2009.

e

ARL LONG, WSBA #13569
ttomey for Respefidents Riedel
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THE COURT: That's not an exhibit, that's just
illustrative of his testimony?

MR. LONG: Yes.

THE COURT: Exhibit 77 is admitted to illustrate
the testimony.

BY MR. LONG:

Alright. You've heard your husband testify about the events
with the State?
Yes.
Are there any corrections you would want to make to that
testimony?
Not that I'm aware of, not that I sitting listening to his
testimony, no; we're in agreement.
In terms of trying to resolve issues with the State under
that good faith provision and agreement did you ask if the
State would just pay those additional billings for Mr.
Pierson?
Yes, we did.
Was‘the State willing to do that?
No.
How many hours do you estimate you have spent after the
mediation trying to resolve the remaining issues?
Thousands, thousands of hours. I'm not really sure. Just
every other day. It's every day just an ongoing daily

ritual anymore. It started right after the mediation. We
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