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A. INTRODUCTION 

Brent Carter and Oak Harbor Chiropractic Health Center, P.S. 

("Plaintiff' unless otherwise indicated) come before this court presenting a 

recitation of facts that is remarkably incomplete. Plaintiff fails to tell this 

court that the challenged conduct of Respondent Suttell & Hammer, P.S. 

occurred more than three years prior to the filing of this action, and 

Plaintiff conducted no discovery at all while the action was pending in 

King County Superior Court. Plaintiff appeals the summary judgment 

dismissal of his claims, based on self-serving arguments that the 

Washington Collection Agency Act and the Washington Consumer 

Protection Act apply to Suttell & Hammer, while ignoring statutory 

definitions and reported case decisions that say exactly the opposite. 

Suttell & Hammer is a Washington law firm engaged in the collection of 

debts, and it is not a "collection agency," no matter how hard Plaintiff 

attempts to paint that picture. 

This is a nuisance lawsuit that never should have been filed. The 

record demonstrates that Plaintiff s theories of the case are untenable. 

This court should affirm the dismissal ofSuttell & Hammer. 

B. ASSIGNMENTS OF ERROR 

Assignments of Error 

Respondent Suttell & Hammer, P.S. does not assign error to the 
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rulings of the King County Superior Court. 

Issues Pertaining to Assignments of Error 

Whether Suttell & Hammer, P.S. was properly dismissed as a party 

to the action, when: 

1. Plaintiff conducted no discovery at all and has no testimony 

verifying his subjective belief regarding Suttell & Hammer's law practice; 

2. Contrary to Plaintiffs argument, the alleged violations of 

the Washington Collection Agency Act, abuse of process, and wrongful 

garnishment all occurred more than three years prior to the filing of this 

action, and no event acts to toll the statute of limitations; 

3. Contrary to Plaintiff s argument, the relevant definitions 

from the Washington Collection Agency Act exempt lawyers from the 

regulated conduct of "collection agency" and "out-of-state collection 

agency," thus making Plaintiffs characterization of Suttell & Hammer as 

a collection agency without legal support; 

4. Contrary to Plaintiffs argument, Washington decisional 

law regarding the Washington Consumer Protection Act, beginning with 

Short v. Demopolis, exempts lawyers engaged in law practice from the 

regulated conduct of Washington businesses under the Act (with an 

exception not pertinent here), thus making Plaintiff s characterization of 

Suttell & Hammer as a collection agency irrelevant; and 
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5. Oak Harbor Chiropractic Health Center, P.S. was dissolved 

as a corporation five months prior to the filing of this action, and it was 

never reinstated. 

C. STATEMENT OF THE CASE 

1. Suttell & Hammer successfully pursued 
garnishment proceedings in Island County 
Superior Court. 

The genesis of this action was a collection proceeding filed in 

Island County Superior Court by Suttell & Hammer. The law firm was 

retained to collect amounts owed by Plaintiff to Citibank South Dakota, 

N.A. In 2003 and 2004, Plaintiff was sued at least three times in Island 

County. In those years, Plaintiff practiced as a chiropractor in Oak 

Harbor, Washington. 

Citibank South Dakota's collection action of which Plaintiff 

complains was filed on February 23,2004 (Island County Cause No. 04-2-

00139-5). CP 156-58. Citibank South Dakota obtained a judgment 

against Mr. Carter on October 18,2004. CP 160-61. Thereafter, Suttell & 

Hammer filed applications for writs of garnishment to collect the 

judgment amount, and submitted supporting declarations of attorney 

Catherine M. Kelley on November 18, 2004, and attorney William o. 

Suttell on November 29, 2004. CP 165-66, 170-71. The writs of 

garnishment were issued on November 18 and December 1, 2004. CP 
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167-69, 172-74. Suttell & Hammer filed a Release of Writ of 

Garnishment to garnishee defendant Pacific Northwest Bank on December 

23, 2004. CP 175-76. Suttell & Hammer filed a Full Satisfaction of 

Judgment on January 18, 2005. CP 178-79. 

2. Plaintiff subsequently sued Suttell & Hammer 
for allegedly improper collection activity. 

Plaintiff Brent Carter first filed suit against Suttell & Hammer, P.S. 

on November 30, 2005, in the U.S. District Court for the Western District 

of Washington. That action, Carter v. Suttell & Associates, W. D. Wash. 

Cause No. CV05-1990 MJP, was dismissed by the federal court under 

Fed. R. Civ. P. 41(b) for failure to prosecute on April 5, 2006. See 

Appendix, Tab 1. 

Mr. Carter filed this action in King County Superior Court, pro se, 

for himself and on behalf of Oak Harbor Chiropractic Health Center, P.S. 

on the last day of 2007. The latter entity was not represented by counsel 

for the first several months of this action. 

Plaintiffs complaint alleges several claims, including violations of 

the Washington Collection Agency Act ("WCAA"), abuse of process, 

violations of the Washington Consumer Protection Act ("CPA"), and 

wrongful garnishment. CP 3-16. Plaintiff identified Suttell & Hammer, 

P.S. as being a law firm, and its principal, William G. Suttell, as being an 
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attorney for Citibank. CP 4. Plaintiff incorrectly alleged that Suttell & 

Hammer was required to be licensed as a collection agency pursuant to the 

WCAA. CP 6. Plaintiff further alleged that Suttell & Hammer initiated a 

collection action in Island County Superior Court against him, and filed a 

motion for summary judgment against him. CP 5. Plaintiff specifically 

alleged that Mr. Suttell and Catherine M. Kelley, attorneys at Suttell & 

Hammer, filed declarations in support of applications for writs of 

garnishment on December 1,2004, and November 18, 2004, respectively. 

CP 7. Plaintiff alleged that the declarations were incorrect, and filed to 

"pressure him to pay the judgments." CP 7-8. Plaintiff confusingly 

alleged that Suttell & Hammer participated in a scheme to securitize credit 

card receivables, so that collection of amounts owed to Citibank was 

improper, because Citibank no longer owned the debt incurred by 

Plaintiff. CP 10-14. 

Suttell & Hammer filed an answer to Plaintiffs complaint denying 

liability on all causes of action and asserting the statute of limitations as 

one of several affirmative defenses. CP 34-37. Suttell & Hammer 

specifically alleged that Plaintiffs action was frivolous. CP 37. 
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August 1, 2007. The Washington Secretary of State administratively 

dissolved the corporation for failure to file annual reports. See Appendix, 

Tab 2. 

Oak Harbor Chiropractic Health Center, P.S. was not a corporation 

when Plaintiff sued on December 31, 2007. There is no evidence that 

Brent Carter acted to reinstate Oak Harbor Chiropractic Health Center, 

P.S. as a corporation at any time after this action was filed. 

4. The Citibank Defendants and Suttell & Hammer 
both obtained orders of dismissal in King 
County Superior Court. 

a. The Citibank Defendants were dismissed 
in 2008. 

On January 25, 2008, the Citibank Defendants filed a motion to 

dismiss all of Plaintiffs claims pursuant to CR 12. CP 29-30, 17-28. 

Plaintiff did not oppose the motion. 

On February 15, 2008, the trial court entered an order dismissing 

the Citibank Defendants as parties to the action. CP 31, 32-33. 

On March 12, 2008, Suttell & Hammer, P.S. filed its answer to 

Plaintiffs complaint. CP 34-37. 

On June 30, 2008, the trial court issued an order to show cause for 

non-compliance with the scheduling order. CP 38-40. 

On July 23, 2008, attorney Jason Anderson filed a notice of 

appearance for Plaintiffs Brent Carter and Oak Harbor Chiropractic Health 
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Center, P.S. CP 41-42. 

On August 8, 2008, Mr. Anderson apparently obtained an ex parte 

order to show cause why the trial court's February 15, 2008 order 

dismissing the Citibank Defendants should not be vacated. CP 45-46. 

On August 21, 2008, Plaintiff filed a motion to vacate the order 

dismissing the Citibank Defendants. CP 484-86, 49-58. Plaintiff filed a 

declaration admitting that he did not respond to the Citibank Defendants' 

motion to dismiss because he was not checking his mail while out of the 

country. CP 73-74. The Citibank Defendants opposed Plaintiff's motion, 

noting it was "untimely attempt to revive claims that have already been 

determined to be without merit." CP 121-31. 

On August 28, 2008, the trial court denied Plaintiffs motion to 

vacate the order dismissing the Citibank Defendants and entered a final 

judgment as to those defendants. CP 488-89, 151-52. 

Lee Smart, P.S., Inc. substituted as counsel on behalf of Suttell & 

Hammer, P.S. on September 16,2008. 

b. Suttell & Hammer obtained dismissal on 
summary judgment in 2009. 

On January 12, 2009, Suttell & Hammer filed its Disclosure of 

Possible Primary Witnesses under King County Local Rule 26. CP 412-

16. 
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Suttell & Hammer filed its motion for summary judgment under 

CR 56(c) on February 6, 2009. CP 443-45, 183-96, 153-82. Suttell & 

Hammer showed that the WCAA exempted attorneys in the applicable 

statutory definitions. CP 186-87. Suttell & Hammer further showed that 

Plaintiffs WCAA, abuse of process, and wrongful garnishment claims 

were filed after the applicable statute of limitations. CP 187-90. Suttell & 

Hammer then showed that Plaintiffs CPA claim was subject to dismissal 

because the Act's decisional law exempts attorneys engaged in 

professional activities for their clients. CP 190. Suttell & Hammer finally 

showed that its affirmative defenses of res judicata, laches, and waiver all 

applied to bar Plaintiffs claims. CP 194-96. 

On February 23, 2009, the day Plaintiffs summary judgment 

opposition pleadings were due, Plaintiff s counsel moved to extend the 

hearing date on Suttell & Hammer's motion for summary judgment. 

Plaintiff did not seek relief under CR 56(f). Over Suttell & Hammer's 

objections, CP 417-23, 424-30, 431-38, the trial court granted Plaintiffs 

motion. CP 441-42. 

Plaintiff did not file his substantive opposition to the Suttell & 

Hammer motion for summary judgment until March 4, 2009. CP 266-76, 

197-265. 

The discovery cutoff in this action occurred on April 27, 2009. By 
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that date, Plaintiff had conducted no discovery, and had not filed a 

Disclosure of Possible Primary Witnesses under King County Local Rllie 

26, in violation of the trial court's schedlliing order. CP 462-63. 

On April 27, 2009, Suttell & Hammer moved to strike inadmissible 

documents and factual averments submitted by Plaintiff in opposition to 

the motion for summary judgment. Suttell & Hammer showed that 

Plaintiff s evidence failed to comply with ER 402, ER 602, and ER 802 in 

mllitiple instances, and that there was an overall lack of sworn testimony 

based upon personal knowledge. CP 446-56, 289-400, 480-82. 

Also on April 27, 2009, Suttell & Hammer moved to file a 

supplemental brief and declaration in support of its motion for summary 

judgment. CP 457-61, 286-88, 401-07. Plaintiff did not oppose this 

motion. 

On April 28, 2009, Suttell & Hammer moved to exclude all trial 

witnesses for Plaintiff, and any evidence of claimed damages, based on 

Plaintiff s failure to comply with King County Local Rule 26 and the trial 

court's schedlliing order. CP 471-78, 462-70. 

On May 8, 2009, the trial court held a hearing on all of Suttell & 

Hammer's pending motions. The trial court granted Suttell & Hammer's 

motion for summary judgment. CP 483, 408-11. Because Plaintiffs 

counsel admitted at the hearing that he had no evidence to back several of 
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Plaintiff's allegations, the trial court dismissed Plaintiff s action with 

prejudice. No written order was entered on the Suttell & Hammer motion 

to strike, or the motion to exclude witnesses and evidence of damages. 

Plaintiff filed this appeal on June 8, 2009. 

D. SUMMARY OF ARGUMENT 

Plaintiff Brent Carter states no claim against Suttell & Hammer, 

P.S. for numerous reasons, including (1) there is no admissible evidence 

supporting Mr. Carter's supposition that Suttell & Hammer is a "collection 

agency," (2) the applicable definitions of the Washington Collection 

Agency Act specifically exempt attorneys from the regulated classes of 

"collection agencies" and "out-of-state collection agencies," (3) 

Washington's decisional law shows that a CPA claim does not lie against 

attorneys engaged in the practice of law, and (4) the acts of the Suttell & 

Hammer attorneys Plaintiff complains of all occurred more than three 

years before the filing of this action, resulting in claims that are time­

barred. Summary judgment of dismissal was proper, and this court should 

affirm that decision. This action should never have been filed, and 

counsel for Plaintiff comes very, very close to making frivolous arguments 

before this court. 

Plaintiff Oak Harbor Chiropractic Health Center, P.S. states no 

claim against any defendant because it was dissolved as a corporation five 

5240045 
10 



months prior to the filing of this action, and Washington law clearly states 

that dissolved corporations may not bring civil actions. 

E. ARGUMENT 

1. The standard of review on summary judgment 
supports the trial court's dismissal of Suttell & 
Hammer. 

When reviewing an order granting summary judgment, the 

appellate court engages in the same inquiry as the trial court. In summary 

judgment proceedings, all facts and reasonable inferences are to be 

considered in the light most favorable to the nonmoving party, and all 

questions oflaw are reviewed de novo. Barr v. Day, 124 Wn.2d 318,324, 

879 P.2d 912 (1994). Once a party moving for summary judgment makes 

an initial showing that there is no genuine issue of material fact, the 

nonmoving party must demonstrate the existence of such an issue by 

setting forth specific facts which go beyond mere unsupported allegations. 

Tokarz v. Frontier Fed Sav. and Loan Assn., 33 Wn. App. 456, 466, 656 

P.2d 1089 (1982). 

The appellate court may reverse summary judgment only if the 

evidence could lead reasonable persons to reach more than one 

conclusion. On the other hand, it must affirm if there is no genuine issue 

as to any material fact and the moving party is entitled to judgment as 

matter of law. Soproni v. Polygon Apt. Partners, 137 Wn.2d 319, 325, 
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971 P.2d 500 (1999). Alternatively, this court may affirm the dismissal on 

any basis established in the record. LaMon v. Butler, 112 Wn.2d 193, 

200-01, 770 P .2d 1027 (1989). 

Here, Plaintiffs WCAA and CPA claims, and all subsidiary 

claims, were properly dismissed as set forth below. 

2. The challenged conduct of Suttell & Hammer, 
P.S. occurred more than three years before the 
action was filed. 

Plaintiffs WCAA, abuse of process, and wrongful garnishment 

claims are all based on the filing, in November 2004, of the Suttell and 

Kelley declarations in support of applications for writs of garnishment. 

CP 165-66, 170-71. It is undisputed that this action was not filed until 

December 31, 2007. More than three years passed before Plaintiff filed 

this action, and the referenced claims are time-barred. 

Suttell & Hammer disputes that the declarations filed in Island 

County support any of Plaintiff s claims. It is not necessary for the court 

to analyze the content of the Island County pleadings, however, because 

the WCAA, abuse of process, and wrongful garnishment claims all were 

filed too late. Under established Washington law, the statute of limitations 

is three years for each of the referenced claims. RCW 4.16.080(2); Nave 

v. City of Seattle, 68 Wn.2d 721, 724, 415 P.2d 93 (1966) (abuse of 

process action; "statute begins to run against such an action from the 

5240045 
12 



termination of the acts which constitute the abuse complained of'); 

Watkins v. Peterson Enterprises, Inc., 57 F. Supp. 2d 1102, 1110 n.6 (E.D. 

Wash. 1999) (concluding WCAA claims are subject to three-year statute 

oflimitations); G. W Const. Corp. v. Professional Servo Ind., Inc., 70 Wn. 

App. 360,366-67,853 P.2d 484 (1993) ("Under RCW 4.16.080, a plaintiff 

must commence a lawsuit within 3 years from the date its cause of action 

accrues"); Westway Const., Inc. V. Benton County, 136 Wn. App. 859, 

868, 151 P.3d 1005 (2006) (amended complaint raising new claim not 

filed until four years after the alleged tortious conduct; new claim barred 

by statute of limitations). 

Plaintiff argues that the statute of limitations is extended until the 

time that Suttell & Hammer filed a Full Satisfaction of Judgment in Island 

County. App. Br. at 8, n.2; 9; 22. This argument plainly ignores settled 

Washington law that the limitations period begins to run when Plaintiff 

has knowledge of the predicate facts leading to a cause of action. 

Cawdrey V. Hanson Baker Ludlow Drumheller, P.S., 129 Wn. App. 810, 

817, 120 P.3d 605 (2005), rev. den., 157 Wn.2d 1004 (2006) (for the 

limitations period to begin, a plaintiff need only be aware of the facts 

underlying the claim); Easter V. American West Financial, 381 F.3d 948, 

963-64 (9th Cir. 2004) (cause of action accrues when the plaintiff knows 

or should know all the facts giving rise to the cause of action). The filing 

5240045 
13 



of a satisfaction of judgment does not alter the calculation of the 

limitations period, nor is it a tortious act separately causing injury to 

Plaintiff. Predictably, Plaintiff does not show any facts supporting his 

argument that the limitations period did not begin to run until the Island 

County action was completed. However, the filing of his federal court 

lawsuit against Suttell & Hammer shows that he was aware of sufficient 

predicate facts to initiate an action no later than November 30, 2005. 

Waiting more than two years to re-file in King County Superior Court, 

when the gravamen of Plaintiff s claim was the content of the Suttell and 

Kelley declarations, CP 7, resulted in expiration of the statute of 

limitations. 

3. The definitions of the WCAA clearly show that 
law firms are not subject to the Act, and 
Plaintiff's effort to characterize Suttell & 
Hammer, P.S. as a "collection agency" cannot be 
supported by admissible evidence. 

a. Suttell & Hammer is not relying on a 
repealed section of the WCAA. 

Plaintiff argues that Suttell & Hammer obtained summary 

judgment by relying upon a "repealed" section of the Collection Agency 

Act. App. Br. at 19. Plaintiff did not make this argument to the trial 

court, and the argument is clearly based on a typographical error in Suttell 

& Hammer's motion for summary judgment. CP 186-87. 

Suttell & Hammer relies upon, and has always relied upon, the 
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definitions appearing in RCW 19.16.100(3)(c), and language from that 

statute was obviously quoted in Suttell & Hammer's motion for summary 

judgment. According to the publication The Laws Relating to Collection 

Agencies, issued by the Washington State Department of Licensing, the 

definitions in RCW 19.16.100 were most recently passed by the 

Legislature in 2002 and remain effective today. See Appendix, Tab 3 at 5-

6. Plaintiff cannot show that Suttell & Hammer intentionally argued, and 

the trial court relied upon, a repealed statute in the underlying summary 

judgment hearing. 

b. The relevant definition in the WCAA 
clearly exempts "lawyers" from the 
regulated conduct in the Act. 

Plaintiff admits that Suttell & Hammer is a law firm. App. Br. at 

21. Plaintiff has also cited the effective provision of the WCAA, RCW 

19.16.100(3)(c), which exempts attorneys from the ambit of the Act. CP 

270-71. 

As set forth In the WCAA, RCW 19.16.100(3)(c) states In 

pertinent part: 
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a business other than that of a collection agency, 
such as but not limited to: 

... lawyers. 

Plaintiff makes absolutely no showing that this definition does not 

apply to all of the matters alleged in his complaint. Further, the statutory 

definition does not say "lawyers, except those performing collection law 

activities," "lawyers, except those with credit card company clients," or 

"lawyers, except those working on Sundays." 

Further, no Washington court has issued a reported decision 

indicating that collection law firms are subject to the WCAA and should 

be treated in the same manner as "collection agencies" within the meaning 

of RCW 19.16.100(3)(c). Suttell & Hammer notes that such a holding 

would be to add requirements not found in the Act, and comprise a clear 

invasion of the province of the legislative branch. Plaintiffs argument 

that Suttell & Hammer is a "collection agency," App. Br. at 21, lacks a 

factual basis under Washington's evidence rules, and is merely 

unsupported argument insufficient to defeat summary judgment. ER 602 

("A witness may not testify to a matter unless evidence is introduced 

sufficient to support a finding that the witness has personal knowledge"); 

Grimwood v. Univ. of Puget Sound, 110 Wn.2d 355,359-60, 753 P.2d 517 

(1988) (finding lack of any factual basis for plaintiffs claim of age 

discrimination; "does the affidavit state material facts, and, if so, would 
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those facts be admissible in evidence at trial? If the contents of an 

affidavit do not satisfy both standards, the affidavit fails to raise a genuine 

issue for trial, and summary judgment is appropriate"). 

c. Plaintiff's subjective interpretation of a 
letter is insufficient evidence to convince 
any court that Suttell & Hammer is a 
"collection agency." 

Plaintiff also advances the ridiculous argument that Suttell & 

Hammer is a "collection agency" based on a letter sent by Dennis Nissen, 

on law firm letterhead, seeking payment of Plaintiffs debts. App. Br. at 

18. According to Plaintiff, his subjective characterization of the letter and 

Mr. Nissen's job title of "collection manager" is sufficient to actually 

make Suttell & Hammer a "collection agency" requiring a state license 

from the Department of Licensing, and also sufficient evidence to survive 

Suttell & Hammer's motion for summary judgment. Plaintiffs 

supposition about the nature of Mr. Nissen's work and job title is 

insufficient to create a genuine issue of material fact, especially as 

Plaintiff did not depose Mr. Nissen, and did not take testimony from 

Suttell & Hammer under CR 30(b)( 6). Had he done so, Plaintiff would 

have discovered that Mr. Nissen was employed at a law firm and not a 

collection agency.! Unilateral declarations that a debt collector is liable 

I Suttell & Hammer believes Plaintiff did not seek this testimony in order to avoid 
destroying his characterization that the law fIrm actually is a "collection agency." 
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based upon unsupported legal theories have been rejected by the appellate 

courts. See Pettit v. Retrieval Masters Creditors Bureau, 211 F .3d 1057, 

1059 (7th Cir. 2000) (rejecting plaintiffs supposition as establishing 

liability under the FDCPA; "We also reject her argument that her own 

subjective belief that all debt collectors are credit bureaus results in 

liability for Retrieval Masters"); McMillan v. Collection Professionals, 

Inc., 455 F.3d 754, 758 (7th Cir. 2006) ("as a matter of law, we shall not 

entertain a plaintiffs bizarre, peculiar, or idiosyncratic interpretation of a 

collection letter"); Discover Bank v. Ray, 139 Wn. App. 723, 727, 162 

P .3d 1131 (2007) (plaintiff alleged violations of the FDCP A; "There is no 

support for Mr. Ray's allegations that Discover Bank violated the Act"). 

4. Washington's decisional law exempting claims 
against attorneys engaged in law practice bars 
Plaintiff's claims under the CPA. 

Plaintiff s counsel asserts that Suttell & Hammer's argument for 

dismissal of the CPA claim has been "entirely eclipsed" by the 

Washington Supreme Court's decision in Panag v. Farmers Ins. Co. of 

Wash., 166 Wn.2d 27,204 P.3d 885 (2009). App. Br. at 23-25. Plaintiffs 

argument rests entirely on the erroneous position that Suttell & Hammer, 

P.S. is a "collection agency," regulated under the WCAA and CPA. This 

Court is reminded there is no evidentiary basis, based upon personal 

knowledge, that Suttell & Hammer is not a law firm. Plaintiff cannot 
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obtain, and did not introduce, any such evidence to the trial court. 

A good starting point is the language of Panag itself, from which 

Plaintiff merely offers wholesale quotations. Plaintiff does not quote the 

relevant language of Panag that goes to the issue in this appeal: 

Attorneys who engage in bona fide collection activities on 
behalf of their clients have no need to fear suit. Moreover, 
this court has concluded that the CPA has no application to 
the performance of legal services. 

Panag, 166 Wn.2d at 56, n.14. This court should ponder why Plaintiffs 

complaint alleges that Suttell & Hammer is a law firm employed as 

attorneys for Citibank, CP 4, yet he continues to advance the self-serving 

argument that Suttell & Hammer is a "collection agency." Plaintiff states 

no viable claim under the CPA against Suttell & Hammer. 

The Washington Supreme Court decided more than 25 years ago 

that a CPA claim, based on the professional services of attorneys, did not 

lie. Short v. Demopolis, 103 Wn.2d 52, 61-62, 691 P.2d 163 (1984) 

("claims . . . directed to the competence of and strategy employed by 

plaintiffs' lawyers, ... amount to allegations of negligence or malpractice 

and are exempt from the CPA"). This holding was reaffirmed by the same 

court a mere 1 0 months ago in Michael v. Mosquera-Lacy, 165 Wn.2d 

595, 604, 200 P.3d 695 (2009) (malpractice action against dentist 

performing bone grafting procedure; "Dr. Mosquera-Lacy used her 
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judgment and skills as a periodontist to finish the procedure. This is not 

actionable under the CPA"). See also Ramos v. Arnold, 141 Wn. App. 11, 

20, 169 P.3d 482 (2007) (claims directed at the competence of and 

strategies employed by a professional amount to allegations of negligence 

and are exempt from the CPA); Brotherson v. Professional Basketball 

Club, 604 F. Supp. 2d 1276, 1296 (W.D. Wash. 2009) (granting motion 

for summary judgment on CPA claim; "To show damages, however, 

[plaintiffs] must show a CPA injury from which damages could flow. The 

court finds that they have failed to do so"); Kessler v. Loftus, 994 F. Supp. 

240, 242 (D. Vt. 1997) (applying consumer protection acts to the actions 

of attorneys, "many jurisdictions differentiate between the commercial, 

entrepreneurial aspects of law and the legal, advisory, analytical aspects of 

law, holding that their unfair trade practices acts apply only to the 

former"). 

The one exception applicable to attorneys under the CPA, 

regarding the entrepreneurial aspects of the practice of law, is not alleged 

in this action. Short, 103 Wn.2d at 61 ("how the price of legal services is 

determined, billed, and collected and the way a law firm obtains, retains, 

and dismisses clients" is subject to the CPA). The conduct of Suttell & 

Hammer which underlies Plaintiff s complaint, e.g. the alleged filing of 

"misleading declarations to obtain a garnishment," CP 8, is squarely 
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within the practice of law and exempt from the CPA under Short and 

Michael. See Panag, 166 Wn.2d at 56, n.14; CP 403-04. Plaintiff makes 

no cogent argument to the contrary. 

5. Oak Harbor Chiropractic Health Center, P.S. 
cannot be a plaintiff in this action. 

Plaintiff s counsel asserts that Oak Harbor Chiropractic Health 

Center may pursue claims in this action, because "no mention" is made of 

it as an entity. App. Br. at 26,27. 

It is undisputed that Oak Harbor Chiropractic Health Center was 

dissolved as a corporation on August 1,2007. See Appendix, Tab 2. This 

civil action was not filed until December 31, 2007. 

It is well established that a dissolved corporation may not pursue 

claims in a civil action. See Maple Court Seattle Condo. Assn. v. 

Roosevelt LLC, 139 Wn. App. 257, 262, 160 P.3d 1068 (2007) 

("Dissolved business corporations are prohibited from affirmatively 

maintaining an action"); Pacesetter Real Estate v. Fasules, 53 Wn. App. 

463, 472, 767 P.2d 961 (1989) (corporation's failure to apply for 

reinstatement within the time permitted results in irrevocable dissolution; 

failure to comply results in lack of standing to bring action); Follett v. 

Clark, 19 Wn.2d 518, 521, 143 P.2d 536 (1943) (corporation dissolved by 

secretary of state for nonpayment of annual license fees may be sued, but 
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corporation in such plight cannot affirmatively maintain an action); see 

also Chadwick Farms Owners Assn. v. FHC, LLC, 166 Wn.2d 178, 199, 

207 P.3d 1251 (2009) (administratively dissolved limited liability 

company has two years in which to wind up, including prosecuting an 

action). Here, Oak Harbor Chiropractic Health Center was never a proper 

party, and it cannot maintain claims in this action? 

6. To the extent the court believes the record is 
incomplete, it should remand for entry of 
additional orders by the trial court. 

To the extent this court believes that the record does not 

adequately show support for the dismissal of Suttell & Hammer, it should 

order remand to the trial court for the limited purpose of entry of more 

explicit orders granting the Suttell & Hammer, P.S. motion for summary 

judgment, motion to strike, and motion to exclude witnesses and evidence 

of claimed damages. Plaintiff cannot obtain evidence to defeat dismissal 

of any of his claims, and there is no good reason the Citibank Defendants 

or Suttell & Hammer should be forced to incur additional, needless 

expense in defense of this lawsuit. The policy of Washington's court rules 

is to "secure the just, speedy, and inexpensive determination of every 

action," CR 1, and this action should be treated no differently. 

2 Plaintiff may argue that Oak Harbor Chiropractic Health Center should be allowed to 
proceed as a party because it could be reinstated. Such an argument fails because more 
than two years has passed since the corporation was dissolved. 
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F. CONCLUSION 

For the foregoing reasons, this court should affirm the dismissal of 

Plaintiff's claims. The claims against Suttell & Hammer under the 

WCAA and for abuse of process and wrongful garnishment are time-

barred. Plaintiff also cannot show that Suttell & Hammer is a "collection 

agency," and the law firm is clearly exempt from the WCAA according to 

its definitions. Similarly, Suttell & Hammer is a law firm engaged in the 

collection of debts, and the exemption for attorneys under the CPA also 

clearly applies. Oak Harbor Chiropractic Health Center, P.S. cannot 

pursue claims in this action because it was dissolved as a corporation 

before the action was filed, and it was never reinstated. None of 

Plaintiff's claims against Suttell & Hammer, P.S. were viable, and 

dismissal by the trial court was proper. 

2009. 
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APPENDIX 

1. Docket report from Carter v. Suttell & Associates, W. D. 

Wash. Cause No. CV05-1990 MJP, filed November 30,2005. 

2. Certificate of Administrative Dissolution of Oak Harbor 

Chiropractic Health Center, P.S. dated August 1,2007. 

3. Washington State Department of Licensing publication, 

The Laws Relating to Collection Agencies. 
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Given under my hand and the seal of the State 
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RCW 19.16.100 De:fmitions •. , : 

. Unless a different meariing is plairily rei}uired by the 
conte~, the following. words and, phrases as·: , 
hereinafter used in this chapter1shallhave. the.' 
following meanings: 

(1) "Person" includes iItdiVidual, finn, 
partnership, ~,joint ven~, as~~cia~on, or 
corporation.. ' '. . , , 

(2) "Collection agency" means and41Cludes: 

(a.) Any persondirect1y or m4ire.c~y engaged . 
in soliciting claims,fot qollee:tion"or, 
collecting or attempti+tg to 'collect claims 
owed or .due' qr ass'eftbd't'6 be owed br due 
aIioth~ pers~n;' 

(b) Any;person who,directly.orindir~e.tly 
. furnishes· or attempts, to furnish, se.lls, or 
offer~, to sell forms. ,repr¥s<mted. to J)~ a 
coJ1~ction sYstem or spheme intended or 
calculated to ~ used:to ,cQUec1i :el~ '. 
even though the forms direct the deqtor to ' 
Iriake payInent' to #i~ ~re4i~r and '~ven 
though ~ fo~ ma~'be o! ,are aCtually 

. used by the creditor himself or'herself in 
.his or her own:name; .. , . 

(~) Any:perso~ ~~oiil. ~~pting~o.collect or 
, in collecting'llls' or her own claim uses a 
'fictiti6us rumie6t '@n~ Iiaine other than his 
or her o~ Whl~lF~olila ·ilidfcate·to the . 
debtqr thai ~ thfr<fperson i~ cbliecting or 
atteih.ptmg 'to ,c.ohect$uch claim, . 

.~ ". '. . 

(3) "CoU~tion agency" does :not m~anand does 
not include: 

(2008) 

(a)-,Any individJJal engaged,in.solieiting . 
. claims for: collection, or collecting or 
attempting to collect elahns on behalf of a 
licensee under this chapter, if sajd 
individual.isan employee .of the licensee; 

(b) Any individual collecting or attempting to 
collect claims for not more than one 
employer, if all the collection efforts are 
carried on in the name of the employer and 
if the individual is an employee of the . 
employer; 

(e) Any person whose collection activities are 
carried on..in his, her; or its true name and 
are confined and are directly related to the 
opera~Qn of a Qusiness other than that of a 

, eoll¢ction ~ency, Sl1,9;h as b~~ not limited 
to': 'trUSt cOnipani~s;' saVings apd loap 

. 'assoCiations; bUiiCfuig 'and loan .. , 
associations; -abstract· companies doing an 
·escrow business; reaJ:estate ,brokers; 
property management 'companies­
~ca.llecting ass.t?ssm,elf~,:char~es, Of fines, . , 
on behalf of condonllnitnn unit owners 
associatioIis~ assoCiations of apartment 

'.:: :owners, or ho~eoWners' associations; 
public officers acting iIi their official 
capllCities; .,persons aqtin;g under cQurt 
order; lawyers; insurance companies;, 
credit unions; loan or finance'compames; 
mbrtgage bilis; arid banks; ... 

\ , .. ,:;.. 
(d) Any person who on behalf. of another 

,. . p~rson prq>ares or rtiails'moIl:tH1y or 
• J ••• : • 

periodic statements of accO'i.uits due if all 
" .paym~ts are'made to; that ,other person 
'and no other collection efforts ,are made by 

'Ithe person: preparing·the .$1;atements of 
.,; account; . . .',:, . 

, (e) 'An "out-of-sfute coiI~ction agency" as 
:'defined'iIl this cnaptet; '<:>1:' " ' 

(f): Anyp~0n' while ~ting.'aS a debt ~llector 
for another, person, 'b&tli: ofwhditt are 
related by cOInmon ownership or affiliated 
by corporate control, if the person acting 
as a debt collector doeS"so onlyffor'petsonS 
tQV?hom it is ,so related oraffiJ..iat~ and if 

.. the:pr#lcipal business oftb.~,;person:is not. 
" theC.Ollectionof debts . 

• I " • " . 

(4) "Out-oi-state Collection :agency" means a 
person whose activities within· this state are 
limited to collectjng debts from debtors 
located in this'state by mea:nS'ofinterstate 
cOmiIiumcations, includfug telephone, mail, 'Or 

" facsimile trarismission, ··from the person's 
location in'another state onbehaIf o{clients 
located outside' of·this state, but do'es not 
include any p~son who is excluded from the 
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(c) Has had any judgment entered against him 
or it under the provisicnsofRCW .' 
19.86;080 or 19.86.090involvilig a 
violation or violations ofRCW 19.86.020 
and two years have not elapsed since the 
entry of the fmaljudgment: PROVIDED, 
That in no event shalla license be issued- . 
unless the terms of such judgment, ifany, 
have been fully complied with: 

. PROVIDED FURTHER" That· said . 
jhdgment shall not be'gtoundscfor denial, 
. suspension, noI1tenewal~ or revocation 'Of a' 
license unless' the judgment-arises out of 
and is b~edon acts of the applicant, 
owner, officer, director, managing , 
employee, or licen'seetwhile.actiIig for or . 
as a collection agency·or aD.'out.;.of;.;state 
collection agency;'" . 

, f',·... ". 

(d) Has petitioned for barikruptcy, and'two' 
ye;:trs have notelapsec;i sin~e the filing of 
the petition; . ; '. . 

(e) Shall be ilisolvent iIi the ,sensethaHhe 
person's liabilities exceed the person's 
assetS or in the sense that the person 
cannot meet obligations as they mature; 

'. 

(f) HCl$ failed to pay aIly..pivil, monet~ . 
penalty assessed in accordance withR..,CW . 
19.16.351 within ten days after the 
assessment becomes-rmaI; 

(g) Has.f~ed to c·orn.ply ~th, or violated anY 
provisions ofthis chapter or·aJ;lY rule Qr. 
regulation issued pursuant·tQ·.this chapter, 
and two years have not elapsec;i since the '. 
occurrence of said no~com.plianceor '. 
viola~ion; or 

(h) Has been found by acoUttofcompetent 
jurisdiction to have violated the federal 
fair debt collection practices' act, 15 U.S.C. 
Sec. 1692 et seq., otthe WaShington state 
consumer protection 'act, . chapter 19;86 
RCW, and two years have hot elapsed 
since that finding. 

Except as otherwise provided ,in thissection~any 
person who is engaged in the collection agency 

(2008) 

19.16.120 

buSiness as .of January 1, 1972" shall, upon· filing the 
application, paying tlie fees, and filing the 
surety bond or cash deposit or other negotiable 
security in Heuof bond required, by this chapter, be 
issued a license under this chapter. 

The director shall immediately suspend the license 
or certificate of a person who has been certified 
pursuant to RCW 74.20A.320 by the department of 
social and' health services asa person who .is not in 
compliance with a support ·order. If the person has 
continued to meet all other requirements fer 
reinstatement during the ~uspensioll;.reissuance::of 
the ;license or certificate; shalLbe automatic upon the' . 
director's,reeeipt of-a releasejssued by ·the .. 
department of social ari.dhealth;service.sstating that. 
the licensee is in: compliance with the order .. [2002;c 
86 § 266; 1997 c58 § 847; 1994c 195 § 3.;- 1977e~.s. c 194,§ 
1; 1973 1stex.~. c)O §l; 1971 ex.s:;c~S3§ 3.} . 

NQT;ES( 
Effectjve ~dates ~-'2002'C 86:.Se.enote 

followin~:RCW l~:68.340 .. 
Part he.adingsnotlaW'.;~Severability -- 2002 

c 86: See RCW 18.235.902 and 18.235.903. 

S40rt title -- Part h~ad.ing~~ ~~p?onsJ tabl~ of 
contents notlaw -~ Exemptidiisartdwruvers from 
federal law -- Conflict with federaI requirementS..:.. . 
Severability --,1997c 58:. See:RCW 74.08A;900 
through 74;08A.904. 

Effective dates -- Intent-- 1997 c 58/: See 
notes follow,irig RCW74.20k~40. . . .;" .. 

RCW 19:.16;130 Li~ense-Applicati6ri';;~Form--
ContentS. '. . . . . . 

Every application· for a liqense.shall bem writing,. 
under oath,. and in the form prescribed l;>y ~e 
director .. 

Every application shall contain such relevant 
information as the director may require. The 
applicant shall furnish the director wi;thsuch 
evidence as the director may reasonably: require to, 
establish· that the requirements and quali:fications for 
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January first, a penalty for late payment in an 
amount determ.ined by the director aspiovided in 
RCW 43.24.086 shall be assessed .. If'thef~e and the 
penalty are not paid by January, thirty-first, it will be 
necessary for the licensee toappiy fora new.branch 
office certificate: " PROVIDED; That no such 'new 
branch office 'certificate shallbe issued"unless and 
until all fees arid penalties previously accrued under 
this section have been paH' I1~85 c 7 §82;'19751st 
ex.s. c 30 § 91; 1'971 ex.s. c253§6.J! ,,' ", 

RCW 19.16.160 ,License! and hranch office ' 
certificate-Form--Contents-Display., 

Each license and branch office',certificate, when " 
issued, shall b~ iIi -the form 'mid' size' pr~scIibeci by , 
the director and shall state in addition to miy other ' 
matter required bythedirector:i,:'! ' 

(1) 
(2) 

(3) 

'(4) 

The name 'billie licensee; . 
The name underwhibh ·the-liceI1see'wiU db 
business; 
The address afwhich,the:eollectlon agency 
bUsiness is to be'cdnducted; aild 

'The nm.nber anifexpiration date of the . 
license 0): branch 6ffite 'certifi,cate .. 

A licensee 'shall clisiHay his or its licen~e ina 
conspicuous place in. his or itSpriricipal·p'lace of 
business and, ifhe or.it conducts a branch office, 
the branch office'certificate'shhli be conspkuously , 
clisP1ayedin the branch office. ; 

Concurrently with or priortoellgaging in! any 
activity as a coilectfon agency,;asdefined in this' 
chapter, a:ny personshallfuinish to his or i~iclierit 
or customer the number iridicated on thecoUection 
agency license issued to b.impUrsilant to this 
section. [1973 1st e'c;s.c 20§ 2; 1971 ex.s. C' 253§ 1.] 

RCW 19.16.170' Procedure upon change of na:nie 
or business location. ' 

Whenever a licen:$ee shall cont¢mplate a change of 
his or its trade name or a change in the location of 
his or its pri,ncipal.place of business or branch 

(2008) 

19.16.150 

office, heer.it shall give written'noticeiofsu.ch 
proposed change to the director. The director, shall 
approve the proposeq. change and issue a new 
license or a branch office certificate; as the case may 
be, reflecting:the change .. [1971 eX.s.·c 253 § 8.] , 

RGW 19.16.180 Assignallility of lice;nse or 
branch office certificate. ' , '. ' 

,(1) , Exceptas'provided in subsection (2) of this 
! section, a licenseo! branch ,office certificate 
granted'underthis,chapter'isnot assignable or 
transferable. ' 

(2), Upon'the death of an iiidivldpal'11ce:nsee~ the 
. director :s1iall have the rlghtto transfer the 
'license arid any btihich' officecerUficaie of the 

" dec~dent to'thepersbnal't~p~esenktive of his 
estate 'for ilieperiod oftlle::uneij,ired,tetm of 
the lice~b anti' such additional tUne; not to 

, exceed one,yeax'from.the: date cofdeath of the' 
licensee;,;'as said ;personal'representative :may 
need 'in order to :settletliedeceased's e,state or' 
sell: the collection agency.:, [1971 ex,s. c 253 § 9.] 

RCW 19.16.190 'Snretybo;ndrequirements~­
Cash' depositor ,se,curities,.;-Exception. 

(I) Ex<rept as.limited by suqsection(7) of this 
section,' each applicant shalI,aitlie tinie of 
applying for a iicenS~;fi1~ WitlYlhe:'diredor a 
surety bOhdktne sU:rti of':t1.ve thousand ' 
dollars. The"bdnd shall be:iumu~lyrenewable 
on January first of each year, shall be ' 
approved by the director as to form. 'and 
'content, 'and shall beexeeuted ,by the' applicant 
as principai, and by a surety' company, 

, , authorized to ,do business:in this state 'as 
·sureo/. Such bond shall i1.lnto the state·of 
Washington as ,obligee for the benefit of the 
state and 'conditioned thafthelicensee shall 
faithfully and truly perfonn all agreements 
entered into with the licensee'sclients,or 
customers and shall, within thirty days ;after 

_ the close of each calendar month, account to 
and pay to his client'or customer the net 
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The director shall maintain' a record, available for' 
public inspection, of a:ll suits; commenced under this 
chapter upon surety bonds, or the cash oi:other 
security deposited in lieu thereof. 

In the event of a judgment' being entered' against the 
deposit or security referred to in RCW 19.16.190(2), 
the director shall, upon receipt of a certified copy of 
a final judgtnent, pay ~aid judgJ;J;lent trom the 
amount of the depo$itor securiW,,"[197i ex.s. c253 § 

, 11.] 

,J 

. . 
RCW 19.16~210 Ac~ou~ting ~n~ p~ymentsby 
licensee to c;ustomer. .. ' . 

A licensee shall within thirty days after:the: close of 
each calendar month 'accoUnt mWriting to ,his or: itS 
customers for .all col1ecti9~,m¢~:4uring.tl1at 
cal~ndar w:onth anl pay to,.hi~Qrit$. C.~tA~S :the 
net Pr9cee$ d~~ anp p'ay'~bleof all col1~Ct,i,oJ:l,S 
made during that calendar month ex~t ~t.~ 
licensee need not account to the,customer'.for: 

(1), Court,costsrecmf:eredwbi.~h w~e'~eyiously 
advanC¢ by license~. or~,s, Qr its. attorney. 

, . 
(2) AttoOley's .fees and,in~e~:Qr o1:h~rcharges 

iItcidentaI to, the 'principal; amp~t of the 
obligap,on leg~y ~(i.properb': be19~g to 
$e licensee, if ~uch charge&are retaiIiedby 
the lice~e a:ft~. the, pIjn~ip~,~omit of the' 
obligatie~ has bee~,ac.cowted fQr ~Q.,remitted 
to th~,cU$p1ller., WIlen ~~,netproceeds are 
less ~ ,ten d~i1ats at th~ ~nd. of any calendar 
.mo~th, paymen~ mayb.e4ef~~e~ fOI:.a period 
not to.~xce'ed three,xnonths . .[l9,1(ex.s, e~S3 § 

,12.] " 
I, 

RCW 19.16j20 Accounnng ~ndpaYuieIi~by 
customer to licensee. 

Every customer of a lic~nsee ~, Within,' thirty 
days after the clo~e ~f eacp: ca1~ndar month, ,account 
and pay to his or its collection ~gency ,all 'sums 
owing to the coII~tion agency for paynien:ts 
received by the cUstomer during that calendar month 
on claims in the hands of the colle~tion agency, If a 

(1008) 

19.1~200 

customer fails to pay a iicense~ any sums due ,:under 
this section, the licensee ·shall~:.in addition to' other 
remedieS.lprovided'by law;' have the right to offset, 
any moneys due the licensee undet this section 
against any moneys due customer under RCW 
19".16.210. [19'7'1 ex.s.c'2S3§l3'.l 

, , 

RCW 19.16.230 'Licensee-:Bnsiness'office-.· 
,Records tobe:kept., :r:,:.: ". '. 

(1) 'EverY1i~Dse~'req~ed)ij k~ep ahdm~~ . 
recOrdS pt.lI'SWint to' this s~ctiori, dtber than' an' 

. out"of-state Collection ~genc~, shatl eStablish 
and~ mauit8.in ;a'regruat~tiv~: busmess office 
in the $~te ofWashlngto!l t~r:i;he purpose of 
condUcting'his or itS c611ecl:ion,agency , ' 
busin~ss. Said office mtist'be open to the " ; 
p~b.lic d~g,r~1l;8.b,le~te~ ~usiness , 
hours: and niustbe '" " 'ed l), it resideht of ',," ',;, ~",y". ",' 
th~ s!&~'9fW~~n~:', ',. 

(2) Ev:~ ilieensee ~s~l·k~eP.; al'ecordof:aJl sJ.lID.S 
collected by him or it and.alI-disbursements' 
made by him or it. All such records shall be 
kept at the busineSs office referred to in 
subsection (l)'of~s section, Unless the 
licensye is an out-ot:-state. ~lk,ption ~~cy, ~ 
whi~h .case the record ~J)e :kept at the 

'PllSiness,o:J;fise listed Ox1. ~~,li9ens~~s·license. 
(3)' ticenSe~,shaIl maiIlWri and pies.erye' 

" aceoui;lfuig reco~d.S of.cQ1.1~cti!i>ns a.nd ,.;; '. 
payjnents to customei:s,fo.ra:pepog of fow,' 
ye~s fi-pro the da~ ofth.~'l~t.~tfy thereon,' 

, [1994 ci,9S§'6; 1987. c 8s;§i;:t913.1~ex.~. c 20 § 3; 
1971 ex.s'. c 253 § 14:j ';.(, , 

, . , ,.."~ . ~.- .. : : 

, . .! ," J ... ," -::.: 

RCW 19'~1(;~40 Lic~nsee:.-:. Trust fUild account- ., 
Exception.' , ;' : :' ' , ": 

';"' 

Each lice~~e2 ,other than ap.:oUt",~f..,s,~te, ciollection 
agency; shail a~ ~Ltimes main~ .a, sel?ara~e b~ 
account in this state in which all moneys collected 
by the lic~~ee $hall b~ deposited' ~xcept fuat, . 
negt?tiable inSmun~~·received may'be :forwarded 
directly to, a cust01;D,er. Moneys, x:eceiveq must be, 
deposited within .. ten days ~r l'osting to the ~ook 
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(5) 

(6) 

(7) 

(8) 

(2008) 

federal, state, county, ordtjr law enforcement 
agency, or my other govd.11meiltalagency, 
while engageci incollectiqn agency business. 

Perfonn any act or acts, either directly or 
indirectly, constituting'the'practice aflaw. 
'. ..' . I' , . 

Advertise for .sale or t1;rre~ten to acivertise for 
sale any claim asa means'of endeavoring to 
enforce pa)'ID.ent. th<:)reof or agreeing to do so 
for the purpos~· ofsoliciti~gclaims,J~xcept 
where the licensee has acquired cla.iIDs as an 
assignee fbrthe benefit of" cti;:dit'?ts' or where 
the licensee is acting under court order. 

Use any name while engaged in the,m:aking of 
a demand for anycl~m other than the name 
set forth on his or its·cl,lI!entlicense,~ssued 
hereunder. I . 

Give or sendt6anyde'Qtor6t cause' to be 
giVen or sent to any debtor; ·any'ndtice;·letter, 
message;or'fonn which represen~ .. or-iinplies 
that 'a tlaimexists unless it'shall indicMe in 
Clear :atrd legible'type:' .', 

(a), The nameoftp.e.liyen.$,ee and :the ,city, 
, street, and number ,at which he :is.1icensed 

to do buSiness; . . . ,'" '. . . 

(b) The name of the 6rig~creditoF ta whom 
the debtor owed the claim if such name is 

. ~. . .' . j' • .: I ~:. :. ;' ;> 

. known,to t4~ lice?See Qr en:lployee: . 
PROVIDED,;Tha(uP9n wnttenr,~guest of 
the debtor,. the ljcensee shallm*ea. 
reaso~bl,e effort':to 9~ta.Wth~-n~,e,: of 
such lJersonand Proviide this, n,f!:1ll:e to the 
debtor; '. . ,...... .. 

(c) Ifthenotice, letter,-message,orfonn is the 
. first nance to 'the· debtor 'or. if the lice?S·ee. 

is attempting to collect a different .amount 
thml ip,dicated in ills o,r its .. :ijrst~otice'to 

. . the debtor, an itemization.oIth~:daim 
asserted must qe mEJ-d~ i~~luding: 

(i) An:loup.t owing on the, OJ:jginal obligation 
~t thetirne:it wa~ recefved by.the licensee 
for collection or by as~ignment; 

(ii) Interest or service charge, collection costs, 
or late payment charges, if any, added to 

19.16.lS0 

theorigjnal obligation by·the original 
creditor, customer or assignor before it 
was received by the licenSee forcollecti<?n, 
if such infonnation is known by the 
. licensee or employee:., PROVIDED, That. 

/-upon written request of the debtor, the 
Jicenseeshalf make :areasonaple effort to 
pb~ajn.infor,mation tin: s~ch iteJ+lS and 
provide this infomiation to the debtor; 

..... ,. '.'. ," . 

,(iii)Interest orservice:charge,jfany, added by 
. th~,licensee or customer 'or.,assignor after 

;" ,the obligation: was received by the licensee 
for collection; . . .,' .: 

(iv}Colleciion costs, if any,. that the licensee is 
'attempting to 'colle.ct;·j .. '. . . 

. (v.) Attorneys'fees, if any, that the 'licensee is 
,a~enipting' to collec{qn hlsoritsbehalf or' 
'~:n the behalf df a customer6r assignor; 

J '.' : :. .:. '. ',': • ~:. . . ..:, . 

(vi)An.y QtherchargeorJ~et9at~ the licensee is . 
a:ttempting,to coll~ctpnrosoIits own 
behalf or on the beb,aJf Qf~customer or 
assignor. 
€. . " 

(9) . Communicate or threat~n'toc9IllIIlunicate, the 
existence of a clajmto ap~rsonother than one 
whoniight be reasonably expected to be liable 
on:ilie' claim in any rnanne:r o:t4~rtP-an through 
proper l¢gal action, proj::@~;;;.'9:r:-proceedings 

:except:urtuert)1e foI1o~g.cQndjtiop,s: 

(a) A H:censee or :empl(jy~'ofa:'lieensee may 
inform a credit reporting bureau of the 

.,.existence.ofa.cl~im: .PROVIDED, That if 
. ,the licensee or emplQye~,pf a licensee 
reports a daim toa crec;Ut reporting 
'bureau, the·liceI;lSee: shall. upqn receipt of 
written notice from theO:~btqr that any part 
oftheclaimds disputeq, fOTW1n'da copy of 
.such written notice tQ.Jhe crecUt. r~porting . 
bmeau; . 

(b) A licensee ,0rernplQyee in collecting or 
attempting to colrect·~ claim may 
communicate the existence of a clairn to a 

. debtor's ernployer if the claim has been 
reduced to a juagment; 
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(c) It is made with the debtor or spouse at hi~ 
or her placeofresidenc.e. :between the 
hours of9:00 p.m. and 7:30 a.m. 

(13) Communicate with the debtor through use of 
fOTIns or iilstnuneIits that simulate the form or 
appearance of judicial process, the fonn or 
appearance of government documents, or the 
simulation of a form or appearance 'of a 
telegraphic or emergency message; .' 

.' . . . I . 

(14) Communicate with-the debtor and r~present or 
, imply that theexistfug <?bFgation dfthe debtor 
may be or.~as been;incre~ed by the addition 
of attorney fees, inves:t,igation fees;-service 
fees, or any other fees or charges ,when in fact 
such fees or chi:lrgesnlayb.ot1~ga1lybe added 
to the eXistiIig obliga'tion ?fsU9h,debtor. 

. . . ! .. 

(15) Threaten to take any action against ¢edebtor 
which the liceIiSee cann.dtilega1lYt~e at the 
time the threat is m:~de. ' , -

(16) 

(17) 

(18) 

(2008) 

Send,aI1ytelegramor m~eap.y;teleplJ.one calls 
to a,debtoror·cqncerning lldybt or for the 
purpose of demanding,p~ym.entofa,qlaim or 
seeking infonnatiOJ,l,aboul a"qebtor,Jor which 
the, charges are p~yaqleby:th~,addr~ssee or by 
the person to, whom the cCl)I.~ made! 

In any manner convey the;impressiqn that the 
licensee is vouched for, qen.ded to or by, or is 
an instnunentality of the ~tite of vi ashirigton 
or any agency or department thereof '".: 

Collectot attemptto c911~ct inacidition to the 
principhl amount of a claiIi1 any sumotlier ' 
than a110wableinterest~, cdUection: cbstsot' 
nandiirig fees expressly~ I:uiihoqzed by'statUte, 
mid, in the case of sUit; attbmey'sfees a.t.id , 
taxable court costs. A lic~nsee maycoUect or 
attempt to collect coll~ction costs and fees, 
including cQntingent cop.dction fees; as 
authorized by a vv.rltteu'agteement "or contract, ' 
between the licensee's client and the debtor, in 
the collection of a commercial claim. The 
amount ciiargedio the'debtor for collection' 
services shall not e~ceed thirty·five.percent of 
the commercial claini. ' , ' 

19.16.25Q 

(19) Pro~ure from a debtor 'or collect or attempt to 
collect on-any written note; contract, . 
stipulation, promise or acknowledgment under 
which -a debtor may be required to pay any , 
sum other than principal, allowable interest, 
except as noted in subsection (18) of this 
section, and, in the case of suit, attorney's fees 
and,taxablci,court co~ts. '" , 

(20) Upon notification by a debtor that the debtor 
. disPutes' all debts arising 'from a series of 
disqonoted checks; 'automated' clearinghouse 

, , ,transactions on a demand 'qdposit account, or 
other preprinted WriiteniriStfu.nieIits; initiate 
,oral;conta,ct with a deb:t9r:mo:re than one time 
map. attempt tocollectfrOJ;n;'the d,ebtor debts 

",arising, from the, jdentifi~4 series ,of dishonored 
~hecks.atiltomated clearin,ghqU$e transactions 
on, a demand,dep,osit.accq1;lI1t,qrother 
preprip.~e<i written ;m,.strlJPiep.ts when:. 

(a} Within the previousOnehiindredeighty 
'days, in response to the licensee's attempt 
to 'collect'llie initiahiebt assigned to the 
licensee ahdarisingfiotn the Identified, 
sbnes of dish' on or ed' checkS, automated 
clearinghouse tranSactions' on a demand 

. deposit account; :or :othet,prepnnted, ' 
, Wriftenins1J:uments; the debtotinwriting 
notified the licensee'that the deqtor's· 
checkbook or other' senes'of preprinted 
writteni.-P.s~ents,w~,stolen or 
~1J9;ulently, created~:i! , , 

(b) the'licensee has received from the debtor a 
certified copy:of a-'j,olice:teport 

" ; referencing the theft dffratidtilent creation 
, 'of the 'checkboo~' automated 
. CleatirighouSetransactions" on·a demand 
:depositaccount, or series'ofpteprinted 
'WJ;itteninstrumen,ts;. _ , 

(c) in tliewritten;notification;tb the licensee or 
'iIi the police report, the debtorid~mtified 
. the'financial institution: where the account 
was maintained, the account number" the 
magn~tic ink chara,cterrecognition,' 
D.umb~r~ the ful1-b~routing and transit 
D.1.Wlberj~ap;d thec4ec~ nUfIlbers-<?fthe 
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RCW 19.16.260 Lil:ensing'prerequisite to suit. 

No collection agehcY·or out~of~state cdllection . 
agency may bring or maintain an action in any court 
of this state involving the;: collec#on of a cla;imof 
any third party WithoUt·a.J1eghigand pro-wng·"!:bit he 
or it is duly licensed UIider this chapter and liaS -; " 
satisfied the bonding requirem~nts hereof,~ if . 
applicable: PROVIDED~ .. Thatlin any case where' . 
judgment is to be entered. by default; it" shall not be . 
necessary for the collection agency or out-of-state 
collection agency to prove such matters. 

" . :'. ,'I', 

A copy of tPe 9uuent" ct?lll!lq~on agency licen~() or 
out-of-state collecti~n ageziCy'ljc~iise, certified by 
the directorto ~e.~ tnre..an~r~orrec~ ~opyofth~ . 
original, shall be pnma faCie e.J.idence of the . , 
licensing and bonding of ~ch collection agency or 
out-of-state collection agency as required by this 
chapter. [1994 c 195;.§,~; .. Unl;~~~~i,·.~'~5:3·,§ 1.7,J '. 

': ... " 

RCW 19~16.21n· Pr~umptirih ofvaliditj'6f' 
assigIpDent.· .", . ~. . . . ..' J •• ' :'. • • 

, • ~ • . :. :. • ," • : I •.• '. 

In any action brought,.b.ylicensee ta.coUectthe ... 
'claim, oflUs. or i~. c~iom~, :1;h,~j.~~~~~~t ~f.t4~, '., 
claim lo.lice~ee by bj.,s. or its pU$.~omer shall be 
conclusively presilmed valid, 'ifthe"assigOme~tis· . 
filed in court with the complaint, unless opjection is 
made thereto by the debtor in a written answer or in 
writiIfgd.ivedays ·or'Bl.ote:prioI ,fo.trlab. [,1971 :ex;s. '.c .. 
253 § 18.] . ' , , . . 

RCW 19.16.280 Boar~ created';";Co'riipQ~ition: Of 
board--Qualification of members. . ',' r' .-: 

There is he;reby i?reated a'board to' be kri:o'wil and 
designated as·the ,iWa.sblngton··Stale 'cQI1ectibil 
agency board"~ Thebom--d shall'consist bffi-ve' 
members, one of whom' Shall be1the direCtOr'and the 
other ~our sp~ ~~ appo.~ted by jthe ,goYep1Qr. The 
director ¢ay delegate ;hisduties 'as a. 'board member 
to a desi8ne~ fhim: hiS dePartin~nt. · Th~ d4-ecio~ or 
his ~esigneesball ~e the exeCl,lti,~e officer of 1:Q.e 
board and its c~ati ... 

(2008) 

t9.16~260 

At least two but no more than two members of the . 
board, sh~l be 'licensees hereunder. ,Each of the 
licensee·meri:toers·:ofthe board shall be actively 
engaged in the collection agency business·at the 
time of his appointment and must continue to be so 
engaged and continue to be licensed under this 
.chapter dUring·the.tenD. orhis:: awointIneritor he 
will be deemed to ha~e resigned his position: " 
PROYlD~,That no indivi4ual ~yb~ a,~qens~e 
mez:nber of.~e 90ard .unless h~.haS be~n actively 
elfgaged as either.~ <;>wner :()~:~ecu1;i.ve e~loyee . 
or a combinati,gn .of both of a'~9llection agencY . 

. business in this state· for, a pep.pd, qf not less than 
five years ,immediately prior to his.appointment. ' 

. ~' . . .. 

~oboar~:~ember shall p~~pIQY~ by:or-have any 
mterestm, cijr~tlyor: indire'?1;ly, as.,qwner, partner~ 
offic~r! d4:~ctQ:r, ~en~s~QckhoJ.dez::, or a}t()l:ney, ,any 

. ~oll~ti9n ~g~~ in w.bJch~.Y Q~er;b<?'81idD.le;tJ?.b.~r 
IseI?plo~e~ byor has. such.~Jptere.~t. i Ns?,m~mber 
of the J>pard 'o~er t1:ta:J,:l tb.~, dir.eq~()~ .. 91' his de;:;ignee. 
shall hQ.I4-.~Y· oth,~ e~eqtive. 0-': ~ppointive state or 
feq~ Qffi~e; I1'9.7-1·.e~s.Jl! 2~~::§ vn . '. 

RcW ~J.'.14.~~() .l\9~rd..,.,~iii,al:~enlb~~~ 
Terms-Oath--Rem,9val .. ,.- ,:, . . . 

The initial.members of·the board shall be named by : 
the governor within thirty days after January 1, 
1972. At the 1:irst meeting of the boarcl, the 
members appointed by th~'gdv~br:~all det~nriine 
by -lot the ·period·:offune trom janUary t ~ 1972lliat . 
e~h of them ~shallserve, one,for one' ,year; one for 

. two years;. one ,for three years;·and one.for four . 
years.:' In·the event of. a vacancy .on·,the board, the '. 
govemor~~appoiil.t a successor fortheiunexpired . 
Term.·: , 

." : 

Each member: appointed ·b.y·the.go:Vemor shall 
qualify by taking' the' usual:6ath oia state' officer 
which ,shall be filed with the secretary of state, ~d . 
each memb.er shall hold office for the term afhis' ' 
appointment ·a.nd!·until his -successor is ,appointed 
and qualifieci. Any member of the board dtherthan 
the director or his designee may be removed by the' . 
governor for neglect of duty, 'misconduct, 
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necessary for the welfare· of the state, the 
welfare of the' public, andrthe·welfare and 
progress bf the coUection-;agertcy' business. 

\., 

(3) Upon request of the director, confer ~d ' . 
advise in matters relating· ito the ,&dJ.pini.stering· 
of this chapter. 

(4) May consider and ~e appiop~~te . ,... 
recommendations t9 the director in all matters ,,'; .. '.' ..1 

referred to the board. ." 
'. . . ":"!:. 

(5) Upon request of:the'.dire.ctor, ,cQnfeJ:~with;an4 . 
advise 'the :ditector in th~pteparation of any~., . 
rules to be adopted.;: amende:d,'er rc:p.ea1ed ..• i .. ", 

(6) May assist the clliector in ithe coliection of •. 
such inf'6nnation and·da.ta "ardhe direCtoi'may 
deem necessary' to' the prdper administration' of 
this chapter. [2002 c 86 § 267; '1.977' ex:s. c i!}4 :§'2; 
1973 1st ex.s. c 20 § ,g:.] .. " . . " ..... . . 

. NOTES: 
Effective dates -- 2002 c 86: See note 

folloWuig RCV{ 18:08.340'. ~.,~, ,'.' .... '." , 

, Part headings not law -: Severability - 2002 
c 86:800 RCW t8,23'5.902.ari.d 18.235.903; . 

. '~'. .. t: . . 

: • i 

RCW'19.16.390 P.~fsd:lutl se~ce of process . ; 
. )'. .' r j. .1 . ~ r.: • 

outside state. '. ' . .:' .' 
.' ' ..... ! ' ;" . 

Perso~ seI"li~e .qf 8ll:Y ,p'rQ~.ssiin· ~ '~ctiPA ~qer : 
this chapter may·,pe.m~e ~p<nljanypersoi;l. o~ide, 
the state if such person has engaged in conduct in. : . 
violation of this chapter which has had the impact in 
this state which this chapter reprehends. Such 
persons' shall'be ,deemed:to have: therebysubmi~ed' 
themselves to the jurisdiGtion of the, courts of this: .. ' 
state within the meaning ofRCW 4.28.180 and 
4.28.185.. A holder of an out-o:(-s~te coUection 
agency license is ,deemed toh.8.v.~ appoirited .the , 
director or the ~ector's 4esi~1e to be the hcensee s 
true and lawful ~ent l,lpon whom may. be .served 
any legal proce~s .agamst that liceD.s~e a#sing or 

. growing out of any violation. of ~~ c~pter. [1994 ~ 
195 § 9; 19.71 ex.s. c 253 § 30.] . ; '. 

(2008) 

19.16.351 

RCW 19~16.410 Rules, orders, decisions, etc. 

The b6a:rd may adopt riles~ make. SpeCific 'decisiolls~ 
orders, and ruifugs,;:iri~ludiiig therein demands arid' 

, findings, and:take other. neces$~ action for the ' . 
implementatipn and enforcement of-the board~s 
duties 'under this' chapter. [200.7 c ~S6' § 4; 19.7>1 ex,s. c ; 
253 § 32.] . . 

1· 

RcW19~16.420.<;.opY~f~;c1.ulPter, ~les and 
regulatio.ns avajlabl~ ,t~ ]ic~~sl.f.~.: ..'. 

On or about tb.(ffitst day ofFebniaiy in each year; 
the 'director 'shall'cause to be 'made~ availab1e at 
reasonable expense to a licensee a copy of this 
chapter, 8: C9PY. ~f th~ ~UlTe~~ rules aIl4 regulati~ns 
of the director, '8hd'bdard,anasuch other mat~,als 
as the director or board prescribe~ (i97i'ex:s;'c25g ,§" 
33.]-

RcW 19..16.430; . .vio~tions"'-9p~ra.~g ~g~ncr 
without a Ijcense-.-PeD; .. lty-~e4lrnof fees or 
comJle;ns~tion. 

(1) Any p~dn whd·knowingIy:opera.tes·~.8: 
cdllect!ion:iagency''or·qut-of-state colleCtion . 

;. agency Without a'license -odmowingly aids· 
. and·'abets.such vidlatlon:ls pumshabJe by a 
, fine not-exeeediD:gfiveliundred' dGrtars at by 
'. impn~onmen1:4iot eXCeeding'one 'year or both.. 

(2) Any person who operates as a Collection" . 
. 'agency or out-of- state collection agency in the 
~t~ofWashington wit1W:tr.t a.,Y1¥id-li~~e . 
is~ed'pursu8iit to this cnapter shall not chaIge 
or rec~iv~any fee or 'compensation on ·any 
moneys"received or'c611~cted ·while 'Operating 
without aJicense or on any moneys received 

. orcioIleci:ed whileoperatlD.g:With,a license: but 
'received cii" collected as a result ofhls or its.··: 
'acts:as'a cOllection:ageney or out-of-state . 
collection agency while not licensed 
hereunder. All such moneys collected or 
received shall be forthWith returned,to the 
owners of the accounts on: which ,the 1poneys 
wer~ paid. [1994,(;: 195 .§ -10; 1973. .1st ex .. s, c ~O § 6; 
1971 ex.S. c 25.3 § 34.J 
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(b) Any governmental entity as descpbed in 
(a) of this subsection using a collection ' 
agency may add a reasonable fee, payable 

, by the debtor, to the outstanding debt for 
the collection agency fee incurred o~ to be 
incurred. , The amount to be paid for 
collection services shall be left to the 
agreement of the governmental entity and 
its collection agency or agencies, hut a 
contingent fee of up to fifty percent of the 
first one hundred thousand dollars of the 
unpaid debt per account and up to thirty­
five percent of the unpaid debt over one 
hundred thousand dollars per account is 
reasonable, and a minimum fee of the full 
amount of the debt up to one hUQ.dred 
dollars per account is reasonable. Any fee 
agreement ~ntered into by a governmental 
entity is presumptively reasonable. 

(2) No debt may be assigp.ed to a collection 
agency unless; 

(a) there has been an attempt to advise the 
debtor . 

(i) of the existence of the' debt and 

(ii) that.the debt may be assigned to a 
collection agency for eollec~on if the "debt 
is rrot paid, and 

(b) least thirty days have elapsed from the 
time notice was attempted. 

(3) Collection agencies assigzied debts under this 
section shall have only those remedies and 
powers which would be available to them as . 
assignees of priv~ creditors. 

(4) For purposes of this section, the term debt 
shall include fines and other debts, including 
the fee required under subsection (1)(b) pf this 

,section. [1997 c 387 §.1; 1982 ~ 65 § I.J 

NOTES: 
Interestrate: RCW 43.17.240. 

(2008) 

i19.16.500 

RCW ·19~16.510 Uniform regulation :ofbusiness 
and professions act. .' ". ; . : '. . . 

. The" uniformreguiatioh of'bush1eS's ah(t";professions 
act, crulp~er .18.23S'!tCW, govei:tis'Urili~ed . 
practice, th~issiliihc~ mld 'deDl~ ofll<»hSes, . and the 
discipline ·tiflicbilsees Under this: cha:pt~t. [2002 c 86 
§ 268.] I· . '. .' . " . 

. : ~ t.· .. ". : J • 

NOTES: 
Effective dates - 2002 c 86: See note 

following R::CW 18.08.340. "". . , 

Part h~gs not la~~" Severaqruty - 2002, 
c 86: See Itcw 18~i3S".902'tui:c(18~23~~9'b3:·'''· r ,. 

RCW 19.16.900 Pro~ipp~ :~~~ul"~v.~-~ i' 
Violation of RCW 19.16~50 deemed civil. 

,',. ",J I • 

The pr~VisiQJ;1S.,bftru:~.c.l1aPte{~ ,~~ C~~1;lye 
and nonexclusive and shall not affect' any'other . 
remedy available at law: PROVIDED, That the 
Violation ofRCW 19.16.250 shall be.coJJ.S1rued as 
exclusively civit"and '~oi pen~n.ri°~e~; '['1971 ~.s. c 
253§40.]· ".b: :':'.-

RCW 19.16.910 Severability-1971 eLS. c 253. 

If any section or provision of this act shall be 
adjudged to be invalid or unconstitutional such 
adjudication shall not affect the validity of the act as 
a whole, or any section, provisions, or part thereof 
not adjudged invalid or unconstitutional. [1971 ex.s. 
c 253 § 41.] 

RCW 19.16.920 Provisions exclusive-Authority 
of political subdivisions to levy business and 

. occupation taxes not affected. 

(l) The. pr.9visions of this chapter relating to the 
licenSing and regulation of collection agencies 
and out:-of-state collection agencies shall be 
exclusive and no 'county, city, or other 
political subdivision of this state shall enact. 
any laws or rules and regulations licensing or 
regulating collection agencies. 

[Ch.19 .• 16-"page 17J 



COLLECTION'AGENCU=S ANDRE;POSS,ESSION $ERV~CES ' 
Chapter 308~29 WAC " 

WashingtOJi Administrative Code Related Revised Codes Of Washington': 
308~29-010 Definitions. 19.16.100 Definitions: 

' , 
" 

" 

308-29-020 ' Financial statement. 19.16.245 Financial statement. 
308-29-025 What records must a licensee 19.16.230 Licensee-Business office-

maintain at the licensed location? Records to be kept. . 
308~29-030 Do licensees have to notify the <i' " ',' 

" 
" ',' 'j',' 

" director of changes in oWnership, 
" 

officers; d1ie~tors, or riiari:agllig " " : 

employees? 
," " 

" " f ' ' 

308-29-045 CoUectirin agency fees~, 19.16.140 License-' Application-Fees- ' , 
, , i Exemptions. ;: '.; , " 

308-29-050 .Are license~s reqlJir,e,ci, ~o notify the 19.16.12.0 ' Benial, ,revocation, suSpension of; 
director oflawsultS,'judgmenis, etc." , ,or,r.efusal to renew; license--Civil 
involving the licenseeot its penalty-. 'Grounds:, 
employees? . " ~. ;: " : .. ' ... 

308-29.;060 What are ilhe licensees' obligations 19,16.180 .. Assignability ofliaenseorbranch 
when trans£erriIrg. an interest in a ' . office certificate. L: 
. collection, :agency? 

~08;~9,.O70 Disclosure Qf rateQ;f interest. 19.1p.25.0(~)(p) , Prolribi~ed p;ractj,ces .. 
3,08~29-080 .: Doesaco~lectioIl~gency have to 19.16.250(~)(a). . Prohibited pi-actj,ces. 

notify the c~edit reporting agency , 
' , 

when the deqt is satisfied? 
308~29":O90 ~riefadjti~cative proceedings - , . 

. When theX can be u~ed. .. , . 

308-29-110 Conduct Of brief adjUdicative .. , 
. proceedings; ,. ,. .. 

308-29-12'0 ' Appeal pr0cess for brief adjudicative 
, proceedings: 1 

308-29430 'Objecti'0D:s to brief adjudicative .:' ; _f. 

: p:t:oceedings ,~clpo}?-version to, 
fot;Dlaladj'lldica~ve hearings. ,. 

Dispositiol).of Sections ;ForII.1erly Codified in this Chapter: " " 

308-29~040 Collection ~gency~Fees. [Statutory Authority: RCW 43.24.085. 80~14-022(Order,:156), §3.Q8,.29-040" 
filed 912$/80; Order Pt.,~21, § 30S-29-040, filed 111SnS.] ·J,tepealedby 83-17-0:31, (qrder PL 4:42), filed 
8/10/83. Statutory Authority: 1983 c 168 § 12. Later prom:ulgation, see WAC 30S-29~.045. '. 

• ~ , , _; '. i • 

308~29-1oo . Prelimina,J record in brief adjudicative proceedings, [Statutory Authority: RCW·19.l6,4lOj.01-1 1-132, ' 
§ 308~29-100, filed 5122/01, effective 6/22/01.] Repealed by 07-17-145, filed:8/21107, effeCtive 9/21/07. " 
StatUtory Authority: RCW 19.16.410. " , 
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electronically or on other, retnevab1e: 
medium); an.d '", I 

(d) Collection agreements authorizUig'the 
-Ucensee 'to, collect debts or a schedUle, 
listing 'all fees or charges -to be' charged to 
the debtor or client. ' 

Accur~':Y' aC~eSsibilitr. aJJd ,r~~n«on «;lrr~cords: 
All requIred records Shall be,~c1lt'ately posted, kept 
up-to~d8.te and kept at the'addr~ss Where the ' 
c611ecti~n agent is'liCensed to d~ busines$. ~tich 
records shall be retained and available for -
inspection by the director or the 'director's­
authorized representative during normal business 
hours., The;coll~etion agc;mcy.s~ pro:vi4e popies 
of req¢red recQr~ :u.pqn' Q.~~d :by;tlleM:-ector or 
the director's authorized represeii1:atiy~. -,'-

(3) Licens~e'$,reSponsib~~s: -, ' 
, ..... .... .. " ':". 

(a) 'The licensee,shall be; tespoiisible~for -the 
-, , cu8tadYj-'safety:and;'the' adcuracyofenmes 

-- 'in' allrequited'tebordsi The lieenSee 
" ,', retaihs this: responsi1;illity even:tb,ougb. 

another ~rson or p~~pnS;m.;sume the 
~u~~s_ pf px:ep~~o~ pustody_ ~I,: ,: 

rec~rding., 

(b) The lic~nsee shal:l' .. QP~9()l'iesofthe 
_ C9Uee;tion AgencyAqt (ctw.pt~-19.16. 
, RCW) and the rriles unplementing tIle act 

(chapter ,30S-29:_W:AQ-)'mdbe '- ':';-, 
krtowledgeable 6fih~~¢J~~sa:p:d 1.14e$ iD. ':' 
their most recent version.' , , 

( c) The licensee must ensure accessibility of 
the'iicensed location: a,nd!:recotds·:to-the 

, director orthedirectot',s representative> -. 

(4) 'Administrati~n of trust funas altd ~Ii~D:t .' ' 

(l008) 

pr 9perty: ' " '" 

(~) A licensee :who receive-s' funds! erAnoneys 
-from any,debtor; client or custo1l:ler shall 

hoM-the funds, or, moneys, in:trust for the 
purposes of theagreer:p.ent'aria- shall,not 
u#lize such ~ds or moneys for th~ 
benefit of the ,licensee!or anY,person not 
entitled to Such benefit. 

308-29-025 

,Q>} All fup.ds or moneys ~e~eiyed ~hall be , 
" deposited into a federa1ly~e4banking 
" , institution. ' ; .; ,-: '1,' -, " ' 

( c) The trust bank account will be in the 
licensee's name and identified as a trust 
acco~t ,.," -.?" 

, (d) :E>reautho~a#,?n of-regular disb~~ents 
or ,dedv.c40ns on an O~going, b~is by 
tmaD.ci8I institutions is not peimitted for 
multiclient aCcounts. ," " 

(e) When a contract betWeen:the licensee and 
client expires;, ter:mixlates,od~,p.o long~r 

,-, in existence, the lice~~ shall'give a 
closing statement to:.the':elient' . ' , j 

" s~g all r~ipts and pi:tym~~ , 
, . since the 1~ s1:atem~nla.nd-Sliati: refum all 

inStruments· and '6lieiJ.fproperty tcnhe -
client within thirty da:ys~after ~tten . 

" " demand :from, the ,c~ient, or ,as specified in 
the client c-dIiiract.'-~;; ':: , ,'" : 

[Statutory AuthpritY-:, [RG}V 19.16,4,10]. Ol"lJ-132, §13~8-, 
29-025,.::filed 5I22IQ 1, effective t!~(>l ~] ,: -j' 

" • r. .... . 

'" :',. 

"j ,.; 

WAC-30g:;.~9-03() Do IicenS~~s have to notifY'the 
direc~or 91 eijaJige$'fu oWi1e~liiP~:,6ffiterS; , -, ~', . 
directors~ _or m~~~,g e.p.~YeeS?' -,' ' -, .,' , 
(1) Each licensee shall notify the director in 

writing: 

(a) Y/ithin ten~~in~~sj,~ys;:o~\anY __ £W:mg~~; 
,i't$:oWne;rship;~ • 'k'" ,.' '.. -

(b) Within ten:busmess aays~of'any'change in 
()f;tic~" dir,ectoFs, or,m3naging ~Illpl~yees 
of-each QfPceJoca~oI;l.. _ :,' , " ' 

The notification shall 'consist oftej>orting 
the 'individual's, 'name;-'position, :addtess 

, anaeffecnvedate of bbange. ' 

(2)lf z:eq~esi~ by, the ,d~altm~t,'ea:ch;lice~ee 
. • ,~. • . • , . J ~·r ,..; . '. . . 

shall notlfy the depart.m~R-t~. ~~g of any 
additional infonnation regarding the ch:ange or 
changes in subsection (1) of this section 
withiIi-t~n;day~'a'fterthemhl1ing'ofthe" 
request. ' 
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(3) The ibstruinenfby which the interest.is 
transferred shall be fu writing, and 'shall 
indicate:' .. 

(a) That the license or branch office certificate 
granted,Under:chap~er ,19.16 ReWis not 
assignable or transferable,. that the transfer 
of the licensee's interest in the business 
does .not. include ~uch liqeilse or Rertiticate, 
that the transferee of the intereSt.must 
apply for a license aii&cii- ~~rtui~ate in 
accordance with the law; and tliat the: 
transferee oHhe intere'st nilist-·notae1:; 
assUme 10 act; "Or adv~ttiseias a'cblteetion 
agency ar out-of-Stateebllectlbn a:gency as 
defined',in chapter 19~ 16 'RCW, . without . 
first haVing applied foi' and obtained ·a 
license under thatcnapter; 

(b) Which party t~ the 'tr~acpo~ .~~ 
responsibility for payment to c~entS' of 
amounts due theIn. bclWeen·the date tIte .' . 
~~trwrient is e~~cut~4r!aIf~.'the eftec~~.e :. 
date of the tranSfer; . ... . . 

(c) Which party to the transaction bears' 
.' 'responSibility. for- mam'tairiihg 'and', i 

preserving the records of the. collection'" . : 
.' a,gency 'or p1,lt-pf~~~. po.11ec.tio~;a&en,cy'.~ : 
prescpb~ in).tC;W·1.9t16.f30:;~d;~ese. . 
rWes; ': ;, ,:.,' . .;:.i.'· . 

. (o) ·Whether·the transfer'ofihterest;inc1udes"" .' 
the rlghuO' use the blismess"name' otttade,: 
name of the callection ~gencY' or out-of":· > ••• 

state collection agenyy; . and· '.' .... 

(e) Which party ,to th~·1ia,ti,sa,~tioh:~;~ars . ,:~. 
responsibility for' providiitg written notice 
of the transfer to the clients of the 

. cq~lection a,gc;:ncy \yp-o ,b,aye op~ ac.cotmts.,' 
With the collection. ~Ci:~~y or out~o:f-~ta.t~ 
collection agency. . .. .' . 

(4) The lic~nse~unus{provi4eJtle 4.ir,~ctor a.copy 
of the instrtun.eni transIercln,g tlie lice:hs~"$ . 
interest sign~d :by aU parti~s' to the. tr~aetion 
and shall mdicate the effe~1ive date of the . . 
traD.sf~.. '. " ";. . . ." " 

[S~ory AUthority;;'[RCW 19 .. 16,410] .. Q1-11-132:§ 30S-:29-
0.60, filed 5122101, effective 6122101; 87-11-064 (Order PM 

(2008) 

308-29-060 

653), § 3Q&t29-060, filed'S'120/87; 86-.1-+051 (Order~M 602)~ 
§ 308-29-060, .filed 6127/86; 79-06-Q~ (Ord!'l' PL-~06),. § 
30S-:29':060; 'file(f~/ln9,] ' .. ::~ ,..... . 

• " . ,.J ' •• f,· ,; 

'WAC 308-29-070 Disclosure of rate .~finte~est. 
,. :., ." ~ I .... :. .;' ~. ',: '. • 

Wheneve~ a'colle~tion:~gencyjs .I:equired pursuant 
to RCW 19.16.250 (8)(c}to·disclose:to the debtor 
that interest charges: are: being adde.d' to:the 'original 
obligation,. the Collection agencY'mlist also disclose 
to the debtor.therateofinterest~·The;rate of.interest 
cannot eXc.eed tlie,legaJ maxim~ 'rate established 
in chapter.;:19.52 RCW;· " " .. '. . 
[Statutory Authority: [RCW 19.16.410]: (ndil~13i;:§ 30S-
29.,07(), filed 51W01, ~ffe~ve 61W9.1~ 8?-n-064; (OI:cler Pl\1 
653); § 3Ug~29;.Q10, fllea ~120/S7; 8'~-:I4-051'(Or4er p.¥ 602), 
§ 308-29.:010, nie<i' 6127/86.1 "', , :..... . 

WAC .3()6~2:9-o.80. Does a ~ollJ}~ti.on i~gency have 
to notify,the~re(ijt reporlu..ag,~gell~:wheD the 
debt is satisfiec:l? " . " 

If a· coUeetiQll ;ag~,ncy inf;orms. ,a .crecpj:-:reporting 
agency of;$~ :exjstence'of a;~l;:p,m'; th~ -collection 
agen!i;y,s~;protp.ptly n()tify~·~credi,t-r~orting 

, agency that' the clain1 bas: been satis:6.~q; In the .' 
absence of other applicable law, '{'P~9PlPtly" shall 
mean wi~ forty-five days after'satisfactipn of the 
claini~, . . '. ! -:. .::.:: .... :~ .. '.:~"".:.' ... " ". 

" ":.: 
[Statutory Atrthority: [RC~ 19.16.410]. 01-1hi-3~, § 308-
29-080, filed 5122101, effective 6122101; 87-11-064 (Order 
PM653);,.§·30&-29-OS0, ·filed:.540/8.~;86:. M;';()Sl(Ord~ PM 
602), §' 3QS·7~"()SO.filed6127/~6rJ.. ;'-:', 

." ..... 

WAC 3(l$-29-090 Brief Jt4Juai~~ltlVe pi"oc~edings 
- When th'ey can be' used. 'i ".' 

(1) The board'-adopts·RCW:3~;05A82·throrigh 
34.05.494 for the admfuistratiori of brief 
adjttdieative:proceediD.gs dOil(iii¢t¢d at the 
discretion 'or the ·board. Brier adjUdicative 
proc~egings can be usedin place'offormal 
adjudicative. .. hearings whep.ev.er·the~board 
issues a statement of charges, .notice of iIitent 
to iSsue a cease and '4esist6r4er~ or temporary 

. dease 8riddeslst order.a1iegllig·tJiat an 
,. ~.':: 
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overturns the brief adjudicative proceeding 
decision. The board's decision, also called an order, 
is mailed to you. This section does not apply to 
brief adjudicative proceedings conducted by the 
board through WAC 308-29-090(2). 

Statutory Authority: [RCW 19.16.410). 07-17-145, § 308-29-
120, filed 8/21107, effective 9/21107; 01-11-132, § 308-29-
120, filed 5/22/01, effective 6/22/01.] 

WAC 308-29-130 Objections to brief 
adjudicative proceedings and conversion to 
formal adjudicative hearings .. 

. (1) At.1east five days before the scheduled brief 
adjudicative proceeding, any party to the 
proceeding, including the board, may file a 
written objection to resolution of a matter by a 
brief adjudicative proceeding and may request 
that a matter be converted to a formal 
adjudicative hearing. Upon receiving a timely 
written objection, the presiding. officer shall 
determine whether the matter should be 
converted. Regardless of whether any party 
files a timely objection, the presiding officer 
may convert any brief adjudicative proceeding 
to a formal adjudicative hearing whenever it ' 
appears that a brief adjudicative proceeding is 
insufficient to determine the issues pending 
before the board. 

(2) In determining whether to . convert a 
proceeding, the presidi."lg officer may consider 
the following factors: 

(2008) 

(a) Whether witness testimony will aid the 
presiding officer in resolving contested 
issues of fact; 

(b) Whether the legal or factual issues are 
sufficiently complex to warrant a fonnal 
adjudicative proceeding, including . 
whether there are multiple issues of fact or 
law; . 

(c) Whether a brief adjudicative proceeding 
will establish an adequate record for 
further board or judicial review; 

(d) Whether the legal issues involved in :the 
proceeding present questions of legal 

308-29-120 

significance or are being raised for the first 
time before the board; 

(e) Vlhether conversion of the proceeding will 
cause unnecessary delay in resolving the 
issues; and 

(f) Any other factors that the pres~ding officer 
·deems relevant in reaching a' 
determination. 

[Statutory Authority: [RCW 19.16.410J. 07-17-145, § 308-29-
130, filed 8/21107, effective 9/21107.] 
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UNIF<?RM REGULATION OF BUSINES$·AND PRO.FE~:SIONS 

, .. , 

SECTIONS 

18.235.005, Intent. 
'.1,. 

lS.23··S.·OlO ' Definitions. ~. 

Index 
Chapter 18.235 

': ' '. 

.. ':' 

1.~~135.020 Awli~on of chapter"- Director's authority - Disciplinary authority .. .'if: . 
. 18,;235.0~O: Discip~,a~Qriiy-Powers.: . ':. '. i 

18.235~040·· . DirectOt?~ authorIty;' . : :' 

18.235.050 . S~teine~\ of'c4atg;es - Hearing. 

18.235.060 Procedures governing adjudicative proceedings . 

18.235,070 
. ., 

. P,revi~~ ,dew~; f~YO~r~q.p" .or ~pension of license. 
: ; -,. "';' . ~ f ' or ? ,. 'f • • , ... ,' •• 

18 .• 235 .. 080 

18.235.Q90 

18.235.100 

18.~35.tfQ 
18.235.~~20 

Orders~ ;. . 
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(Vi) Court reporters under" chapter ,18.145 
RCW; , 

(vii)Driver,training sChools and instructors' , 
under chapter, 46:82 RCW; , 

.. ! ; 

(viii)Employment ~gencie:s under 
chapter19.31 RCW;, i' 

(ix)For hire vehicle" operators, ,under chapter 
'46.72RCW' - , " i ' , ,,' 

.' : , 
(x) Limousines under chapter 46.,72A RCW; 
(xi)Notaries public un4~ p4apter42..44 RCW; 

(xii)Private inveStigators linderchapter 18.165 ' 
RCW; , ! 

(xiii)ProfessiQn~ b~xing, ~~a1 artsl ' and 
" wre~mg under c~t~r~7:08 ;RCW; 
(xiv)Rea1·estate appraisers under; shaptet 

18.140 RC'Y; '. ;1 . 

(kv)Rea1'e~~ br6~~ci. ari~, sa1esPersQ~' under 
'. chap~s}g.8·5~dit~~$~ ~Cw.;:. r 
(xvi)Sec,urity gUards under. chapter 18.1:7.0 

RCW; 

(xvii)Sellers of'll'llvel under chapter 19.138 
RCW; .. '~:' . f •. '" . . 

(xviii)Time.sh!3Ies and time$hare ~esP'~ons 
. underchaPter64.36R¢W;·and'· . "':. 

(xix)"Wmte:water ~~~r Qtj~tters under chapter 
. . 79A..60 RCW: ..... . . 

(b) The boards and commissions: having 
autl,1ority under this cll;apt~ !ire as follows: 

. . ~ . I' . . '.. : 

. (i)·, The state board :'ofregi;stration: for.' . . 
architects established mchapter 18.08 

. RCW; i .' 

(ii) The cenietery bo~d e~tablishedinChapter 
68.'05 RCW; '. I· .' 

. . '. ~ . . . ..' . '..' . ," 

(iii)The Washington. state polle.qtl.on;agency 
bO!3Id established.in cll-apter.19.,16 RCW; 

(iv)The state bOlani"ofreglstration for 
professjonal eng41eers:and land's1;trveyors 
established in chapter i 8·.43 RCW 
governiD.g licenSes'issued'Ub.de:r; chapters 
18.43 anel 18.210 RCW; 

18~235.020 

(v) The $~ board offun~r~ldjre,gtors and 
. e~ba1mers established in chapter '18.39 

'RCW" .<., .,. • , 
" (vi)Th~sta,te,bpard Qf~egikrationfQ;r 

~an~cap~ archite~~ ,~~bli$,~d iri,chapter 
. ~8.9§.RCW; and _:,,' ." 

l "l' ••• 

(vii)The statC geologistliCei:tsing.bdard: 
. estabij~he.d.in. c~a:p~er.,l~,~:zO.~CW. 

(3) ~ addition· to the authority to discipline 
license holders; the discipliriary. authoritY may 
grant or'denyJicenses based on the ;cond,itions 
and criteria established in this chapter. and the 
chapters specified in subs~c:tipn (2) of this 
seCtion..'I'bis chapter. 8ls,Q,.goYePi$ any:' . 

, investigation,' hearIng, 9r~pro~~g relating 
. to:a~nia16f.iice~e,Qr is~c~ dt a lIcense 
. co~ditioned on. ·th~·.app+ic~~;~ Complf~ce 
with·aD. order' entered lin~ RCW·18.235.110 

" : by ~e\ijsgipli.~;;Y~utjiQrhy. :JiOJj.i~ ~,6:§ 12; 
'2ooi'-c's(j § 103.]" ,,, .;'" .:.' '''' . .: .. '. 

. .. : .~, :.' ; ", . :. . 

NOBS:;. .'. \. .'; .. ,. 
Effeetive·date:":~ 2006 .c,c219, -See'note. 

folloWingl .. RCW(46::82.285~··:: ~:.; ~ 
". ; ~; .. ': ",.', ... ~ .. 

.. 

RC,W ~~.~?~.03~ ,;Q~:eip~ar;)q~tl~h,o.~ty,,:-
Power.s..· . ..,.;;: . . .' . . 

The disciplinary authority ;h.as':.the powedo: :' . 

(1) . Adopt" amend, and rescind rules as necessary : 
to'carry out the~purposesof this. chapter; 
including, but not limited to, rules: regarding 

·standards·:ofprofessidnaI conduct:ari.d· 
practice;.;· . ., .... ", .. 

(2) Inve~tigate ~o~plam:tS 9£tep~#S Of . 
Uilproles-si6riaJ. conduC'{atttfh61li' heariri.gs a:; 
provided iii this chaptet~ .~ .. . ,'.' , :--:··i . 

.. :: ••• :: ;.:: ". ~~~.~ 1, •• ,~ ····,1.,· :;; .. :~"i '~ .j' 

(3) Issue subpoenas andiadmi,ni,steI::oa'tb,s· in~ 
connection with any investigation, hearing, or 
proceeding held iliider t1#s :Chap'f~r;' . .: 

(4) Take or c~~e d~;.ositio~:to b~:tak~~~d us.e 
. other discovery proced1ir~s as neetie~f iti an' . 
inveStigati~~ he~g,or proce~cliifg'held 
under this chapter; .. ' . ; . ,. 
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(3) To establish, fees to be ,paid for witnesses, 
expert witnesses, and consultants'used in 
any investigation or adjpdi~ative 
proceedings as authoriZed by RCW 
34.05.446. [2007 C 256 §'13; 2002 C 86§ 105.] 

RCW 18.235.050 Statement of charges -­
Hearing. 

(1) If the disciplinary authoritY <ie~rmines~ upon 
investigation, that there i~ reason to believe . 
that a liceIiSe.holderorapplicantfor a'license 
has vi;olated RCW,18.235.130.:orhaS:not met a 
minimU1l1 eligibility criteria forJicensure, the' 
disciplinary authority may.·prepare. and serve 
the license holder'or applicant a statement of 
charge, charges, or intenflto deny. A notice 
that the 1i~nse holder or applicant.Inay . 
request a hearing to conteSt thechaIge, 
charges;. or intent to deny;m:ust accompany the 
statement· The'license~holdet OF applicant 
must filea.request fot a;heating with.the 
disciplinary authority'within twenty .days after 
being served thestatement,oficharges or:. 
statement of intent to deny, The failure,to 
request a hearing.cpD.stitu.t.~ a q,efaU1:t, . 
.whc=reupo~ thedi~ci~~ au$ori~ x;nay 
enter a decision.on the;t.:a~ts ay.ail~le to it. 

(2) Ifa license holder orapplicantJor a·license. 
requests a'hearing, thedisciplinaryatithority 
muSt fixthe time of the hearing as so'on 'as 
convenient, but not'earlier than thmy-days 
after· the :serviceofcharge, charges, or intent 
to deny. The disciplinary' authority may hold a 
hearing sooner tban.thirtyidayS amy. if the 
disciplinary. authority has issued: a su:m:nrary 
suspension or summary-testrieti(}.~; 12007'c 256 
§ 14; 2002 c 86,§ 106;] . 

RCW 18.235.060' Procedures gove~ing 
adjudicative proceedings .. 

The procedures governiri.g adjudicative proceedings 
before agencies under chapter 34.05 RCW, the , 
administrative procedure act,·govern all .. hearings 
before the disciplinary authoritY. The disciplinary 
authority ,has, in addition to ;the p~wers and duties 

(2008) 

18.235.040 

set forth in this chapter, all of the powers and duties 
under chapter 34.0? RCW, wllich include~ without 
limitation, .. lill powers relating w'the administration 
of oaths, the receipt of evidence, th~· issuan,ce and 
enforcing of subpoenas, and the ~g of 
depositions. tiOO2c 86.§ 107.] . 

RCW 18.235.070. Pi-erlollS cj~ni.~ r~oca~on, or 
suspen~ion' of license. . ;' ,. ..' .' " ' , 

. .: ., . 

The,depapment:Shall not isstie:a.1icens~:to any .. ' 
person whose license has be.en:pre:viouslydenied, 
revoked .. or ·suspended, by the·disG1.plinary ,authority' . 
for tIiat profession or businesS, except in confonnity 
with the terms and conditions of the certmcate or 
order of denial, revocation, or Suspension, or in 
confonnity:with an'yorder ·oftemstatement issued~':· 
by the disciplinary authority, or in accordanceiwith: 
the :f:in,al Judgqtent ~ any prq~ed41g,for review 
·instituted ~~~,~s 'ch.~l'i~., :[200~- ~ 8.6§;l08.] 

.;. 

RCW i8.235.080 Orders. 
. ~, . 

.. , 

An order purs~t'to proceedfugs' ~orized'by this, 
chapter, 'after due notice and fiild.higs m. acco~dance 
with this chapter and" chlipter3'4.05'RCW, or an 
order of summary suspension entered under this . 
chapt~, ~es,effect'i.xPmediat~lyupon its being, 
served. The final order, if appealed to the c()"Urt, 
may not "be Stayed' pending .th~ appeal UIiless the 
disciplinary authority or col,iitid whicllth~ appeai is" 
taken enters an order staying the order of the , 
disciplinary authority, whic:hst~.y'shalllptovide for 
terms necessary to. protect tbepuplic .. [2007 c 256 § 
15; 2002 c 86 § 109.] 

.1 

R,CW 18.235.0.90 Appeal ".;. -: . ,. ' , . 

A person .whQ'.has been 'disciplined or has 'been 
denie.d a license by:a diseipliruuy authority may. 
appeal the deci~ion as provided in chapter 34.05 
RCW. (2007 c 256 § 16; 2002.c 86 § 110.J 
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may- enforce' the· order for payment in the superior. 
court in the' county in which the hearing was held.:." 
This rightof enforcement js in addition to any other 
rights the disciplina:rY~ut;hority.may have as to. any 
licensee ordered to pay a fine but-may not be '. . 
construed to limit a' Hc~nsee's aollity to see~ ju4ici~ 
reView under RCW .18:~35.690 .. In any action for' .. 
enforcement of.an ord~r ofpayxp.ep,t ofa Me, ~e .... 
discipUnary .. authoritYs·. order ~. R(;)Jlclusive proof.9f .. 
the vali4ity oftl,te order' of a.~~ apd the:t~nns of, 
pay:me~t ,[2002.v.86 § lp.] .. i ., 

RcW ·18.235.13U .' Unprofes.si~a •. cpnd~~~,~· +-f;~' 
or conditions that constitute. . . . 

The following conduct, acts, or conditions 
. constitute'UIiprofessiona:lcond~ forany-license ;;" 

holdet'or applicantundetthejutisdiction 6fthiS' -.:' : 
. chapter: .. ' ::"; .:j ".:-=r· -:.' :~ 'r·:-. ;.:. " 

(1), in~'6ohUcis~ibii' SffuJ.Y ~~ iP,y,6i~g 'riibiai :: 
turpitude, dishonesty, or chiriipnon: iCiliitiIig 'fbi 
the practice of the:petsti>n~sprofessi<>ndr 
operation of.the :persot;r!s·1:>.usiness; whether the 
act constitutes a crime·'Or·no,t.At the . 
disciplinary hearing· a "cerijfied copy ,oia ffual' 
holding of any) court of conipetent jurisdiction 
is concluSive evidence of the conduct of the 
licet;lSelioldet or;applican~ up0n Which' a 
conviction or thefina1 holdiilg.is'based.· Upon . 
a. conyi9ion, ~ow~v.~,. :th~jm;igz;n.ent ~d 
sentence.is·COll¢lUsive siviaence at the ensuing 
discip~ h~8ring:9.1~~;~t <?£~~ lic.~e 

. holder or applicant .ofthe 9I¥ll~ d~sCfnped In 

the indictment or liffoi:nif,l:t1on,.and·O.f$e 
person's 0olatio1+ .Qf)he: ~t4te onwhiqh it is 
b~~ .. li'!lr the puq,oses o~this .sUbse~<?n, 
conviction indudes' ail instances in which a 
plea of guiltY ~~ ~ol~ co~tb~dere is tlle"b'~is 
for the conviCtion ana all pioeeerungs m " ,.. 

'. which the:sentenee has· been deferred· or : 
sUSpended. ExcePt .as specifically provided by 
law, nothing in this sUbsection abrogates the 
proVisions of cfuiptef..9;96A RCW. However, 
RCW 9.9~A.020 does not 'apply to a person 
who is required t-o regist'er'as a 'sex offender 
under RCW9A.44.130; . 

(2008) . 
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. . 

(2) Misr.epres:entation orconcealinent ofa .. 
material fact in'obtaining a ,license. or·in . 
reinstatement thereof; . 

(3) Advertising .thatis false,. de~~tive,. or 
misleadi~g; ." 

(4) Incompeteit6e~ hegligenc~, 6r.~Practice that 
..' r~.sults in harm. or damage to anQtherthat 

creates an unreaso:iiable risk ofhapn· Or .'. 
daIp~e to ano~er;' '. 

" l.. ",,', : <;' .. 
(5) The'suspeJ;lSion,·revocation, or re&triction of a 

license to ·engage in .any:business·or. '. 
professi.on by compe.tent-authority:in allY 
state,. fed~;ral, or forei~jl.Ui~di,ctipn. A . 
c,ert;:fied copj( ~f1;1leo:r4~i .. St1pU1ati~n,:'or 
agre'e!ilent is conclUsIve evidence of the 

'. : : .' '1. ; ...;:';':", ;"l'~ ~ . ••.• . : . 

r~v.9Ga;tiop:, s~.en$lO~ 01;. testriC'Q:Qn; . 
(6) . Failure td coo 'erate'VAthithe'discl 'Hi;~ry .. , ' .. " .... , ... p. ' .. , ..... " -. p .. 

~ . atithoij:o/,41<the. ~Q~se (jf~ ipyestlgation, 
'. a,U,ditor iD,$Pecti6~ ,authgl!ized'by iaw bi: 

. " . ~. ..;... . •. i '.~ r ~ •. ' • • • ~ 

(a}"NQt furnishing, any:papets'Qr' d.o.c1lIllents 
.. t.eq~¢stedi by.";thetlisciPIm,a,ry a:uthority; 

(b) N()~ tumislitng m Wdiing' an ;explanation 
. cbverinithe: niatt(,iicpp,tained:in a. ,.: 
~omplaint 'when requested by "the' ;: 

',' dis'ciplinSry au'thorliy;;" .' , 
(c) Not responding to a ~bpo~na is~dby' 
. the di~ClPl4tary-aUth6n.ty,'whether·br not 

the recip'fehi 'of the' subpo~ is'the '. 
accuSecr iii the proceeiiilig;' or ':" .' 
'. . ::. '. . . ':. '{' ": " 

(d)]NQt;providir!.gauth()~ed acc~ss, during 
:: ·regular,·business·ho~s~to .repr~sen~tives 

'. of1;he:¢iscipliilary .~~t1,l,o~tYrcpnd~ting a:ri. . 
, . :. . inv:e$tigatjoil, inspe~On, or a,uait 'at 

··Jacilitj,esu~ed :hy tgelicense .hold,er or 
.:;:j.ppli.p~t; ;'. . ~":'. ; :. : ; . 

(7) ... F8i1nre to"'co~ply With·~·'ofder.is'sUed:by the 
':-:disciplinaii authO'rity;' .. '~' ::.;.' " . 

(8)i , Violating anyrofthe proYisions of this chapter· 
er:the chapters specified iJiRCW·: 
18.235.020(2) or any rules made by the 
disciplinary authority under the chapters 
specified in RCW 18.235.020(2); 



(4) 

(5} 

(6) 
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The person to 'whom such a notice is issued " 
may request an adjudicative,proceeding to', • 
contest the allegations. lb~ notice shall' 
include a brief, plain stateIllent,ofthe alleged 
unlicensed activities, act, Qrpractice' 

, constituting a violation on:hischapter or the , 
chapters specified fuRCWJ8.~35.020(2):or a 
rule adopted or order issu~d under those ,,',' ; 
chapters. The requestfor4earin,g ~llst be ~led 
within twenty days after service of the notice 
of intent to issue a cease and desist order. The 
failure to request a:hearing constitutes a" ' 
default, whereupon the disciplin~ au1;horit;(.< : 
may enter aper,manent ce~e.a.D:d,:~esist order~, 
which-may include a civ:jl 'fine. Al,I" _ ' 
proceedings shall 'be 'conduCted m accqrdance 
with chapter 34.05 RCW. 

lfthe discipiw.arYJ~thoritY mak~s.a f¥ial . 
cJ.etemrinatiorith~~~persq~ ~s,en,.~~~.y~ or IS 

eng~ging in uriliGenSed;pniciice or~th~r :act or 
pra(:tice cQ:ri~tlmtP;lg' a Yiolatioll,!)f tlii$'chapter 
or thechaptersspe~ifi¢4 iii. RCW ' 
18.235.020(2) or' a rule aa.Qpted~ or ~rder 
issued unger :those cll~pt~rs,' tlj:e dis¢tpliAar'l, 
'authoiity may issue a permanent cease an.,d 
desist order. In addition, the disciplinary 
authority may im:po'se:a civil firie"iri an amount 
not exceeding oIie thou:s~d'dol1ars:for, each 
day upon Which the petson"ettgaged:in'th'e 
unlicensed practice'of'a profession or' ." 
operation of a business for which a license is 
required by one or,more 0fthechap'~rs: ,_ 
specified in RCW'JK235:020 .. The proceeds 
of such a fine,s:haJJbe ,deposjted, in the.-related; 
program account. , , ' 

The disciplinary authority may isslle a ,.'. 
temporary ceas,e and desist order if a person is 
engage<i or is' about t9 e:t;lgagein ~ic~nse9, . 
practice Or other act or pra:ctice' constituting 1;1,' 

violation of this chapter or the chapters' ' 
specified in RCW18.235.020(2}ora rule;' . 
adopted or order issued under those chapters if 
the disciplinary authority makes a written 
finding of fact that the public interest will be 
irreparabiy harmed by delay in issuing an 
order. The person receiving a temporary cease 
'and desist order shall be provided an 

18.235.150 

opportunity for a prompt h~g. A temporary 
cease and desist order shall remain in effect 
until further order of the disciplinary 
authority. The failure to request ~prompt,or 
regularly scheduled hearing constitutes a " 
,default, whereupon the disciplil)ary authority" , 
may, enter a;perrnanent ce~se a1J.d q,esist order, 
which may include a civil fine; 

(7) The c'ease arid desist order is conclusive proof 
of mtlicensed practice or 'othel! act' or-practice 

.' constifuting aviolati()n of this: chapter or the ,­
, chapters specifiediri ReW Ul.235.020(2}Or a ; 
rule adopted or order, issued uiider those ,- ," ' 
chapters and may be enforced under RCW 
7.21.060. This method of enforcement of the 
ceaSe and' desist'order6t;civil'rIhe may be ' 
used in addition to, or as an altern-ative'to;any , 
prowsions,for enforceme:t;lt-Qf,ag~l;I,cy orders 
set out 'in. chapter 34.05 'RC;W.t " 

(8) "Theattorneygerieral, a'c6JlritY prosecuting' .. , 
. attorney, the'director, a'bdin-d'or66Inmissidn, -

or any person may, in accordance with the ' 
laws of this state governj.ng injun~tions, ' " ' 
mamtainah actioti, intJ:ie'mini~ of the state ,of ' 
WaShihgt6I1 to :eIij oin anypetsori practiciIi~'a . , 
profession or business without a licenSe for ,'- , 
which~a license is"tequir~<iby$e,chap~ers 
specifi~d in;RCW:l~t235;020.' AU fees,fines" 

'forfeitures,;and'p-enaltie_s,gQl1e~tecl or' ~ss~ssed 
bya-'court -because.ofa-vi<;>la;q.on qf this 
section shall be, depositedi:t;lJll;;::,re1<lted , 
program account, ,',; ,. ! ' 

(9) The~ifl1 remedies 'in thlssectioh do not limit 
the abilitY to pUrsue ibrimihal pr()secution as' . 
authorized in any of the acts specified in RCW , 
18.235.020 nor do the civil remedies limit any 
criminal sanctionS: [2607"8 256§'20!io02 c'g6§' 
116.] 

, --
RCW 1.8.235.160 Violatioll 9f iAjuJ;lction --
Contempt of court -- CivilpenaJty., 

A person or business that violates an liijunctioh, 
issued under this chapter may be found in contempt 
of court under RCW 7.21.010. Upon a finding by a 
court of competent jurisdiction that the person or 

[Ch.18.235 - page 34] 
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RCW 18.235.902 Part headings not law -- 2002 c 
86. . 

Part headings used in this act are not any part of the 
law. [2002 c 86 § 402.] 

RCW 18.235.903' Severability -- 2002 c 86. 

If any provision of this "act or its application to any 
person or circumstance is" held invalid, the 
remainder of the ~ct or the" application of the 
provision to other persons or circumstances is not 
affected. [2002 c 86 § 404.] 

(2008) 

18.235.902 

reb. 18.235 - page 361 


