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Counsel knew of his extreme emotional distress prior to, during, and after 
the offense. He failed to raise any defense. See Bouchillon v. Collins, 
907 F.2d 589 (5th Cir. 1990). -

He became too emotionally distant to think clearly and was not able to function 
as a normal person would. Maddox v. Lord, 818 F. 2d 1058 (2nd Cir. 1987)(Defense 
counsel's failure to present affirmative defense of extreme emotional disturbance ••• cons· 
ineffective assistant of counsel); see also Deluca v. Lord, 77 F.3d 578 (2nd. 
Cir. 1996); United States v. Swanson, 9~.2d 1070 (9th Cir. 1991). 

Intent ordinarily may not be proved directly, because there is no 
way of fathoming or scrutinizin? the operations of the human mind. 
But you may infer the defendant s intent from the surrounding cir­
cumstances. You may consider any statement made by the defendant, 
and all other facts and circumstances in evidence which indicate 
his state of mind. 

United States v. Reeves, 594 F.2d 536, 541 (6th Cir. 1979). Counsel did not 
present this information to the sentencing court; the record does not indicate 
it even being considered. Intent is necessary for any level of some crimes. 
See State v. Hall, 104 Wn.App. 56, 14 P.3d 884 (2000)([I]n prosecution for 
thIrd degree assault ••• intent was an essential element of the offense ••• consider 
diminished capacity ••• in determining Whether defendnat could form re~uisite 
intent)(emphasis added); Jackson v. Herring, 42 F .:3d 1350 (11 eire 1 95). 
Defense counsel's inaction is not meredefense strategy. 

The Teague doctrine states that the "principal functions of habeas corpus 
[is] 'to assure that no man has been incarcerated under a procedure which 
creates an impermissibly large risk that the innocent will be convicted." 
Bous,ley v. United States, 523 U.S. 614, 118 S.Ct. 1604, 140 L.Ed.2d 828 (1998) 
(citing Tea~ue v. Lane, 489 U.S. 288, 312, 109 S.Ct. 1060, 103 L.Ed.2d 334 
(1989) quotlng Desist v. United, 394 U.S. 244, 262, 98 S.Ct. 1030, 1040-1041, 
22 L.Ed.2d 248 (1969». Even more so should due diligence be exercised by 
the courts during the direct appeal process. 
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WSBA 
OFFICE OF DISCIPLINARY COUNSEL 

Felice P. Congalton 
Senior Disciplinary Counsel 

November 7, 2008 

Greg Allen 
#207054422 
King County Correctional Facility 
500 Fifth Ave 
Seattle, W A 98104-2332 

Re: Your request for file . 

Dear Mr. Allen: 

~ -' 

NOV 1 2 2008 

Erica Bush 
Consumer Affairs Assistant 

On September 7th I spoke to Mr. Mosley about your file and related documents. Mr. 
Mosley explained that he has withdrawn as council due to a conflict of interest. He is holding 
onto all discovery until you have new representation at which time he will provide all of your 
information and discovery to your new attorney. 

Mr. Mosley expressed concern about leaving file with just anyone and wants to make 
sure it is in the hands of an attorney. Please feel free to contact me if there is anything we can do 
to further assist you in this matter. I will be including all of your original correspondence with 
our office. 

Sincerely, 

Erica Bus 
Consumer Affairs Assistant 

cc: Kirk Mosley Attorney At Law 

Washington State Bar Association • 1325 4th Avenue, Suite 600/ Seattle, WA 98101-2539·206-727-8200/ fax: 206-727-8325 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
) 

Plaintiff, ) No. 07-1-08675-3 SEA 
) 

. vs. ) 
) DECLARATION OF CORINN J. 

GREGORY ALLEN, ) BOHN 
) 

Defendant. ) 
) 
) 
) 

I, Corinn J. Bohn, hereby declru'e as follows: 

1. I am a Senior Deputy Prosecuting Attorney assigned the matter of State of 
Washington vs. Gregory Allen. I was pre-assigned this file and was the trial deputy. This case 
was fIled on December 21,2007, and the defendant was arraigned on January 4, 2008. 

2. One of the victim's in this case is Kevin McConnell, a criminal defense attorney 
with the Northwest Defendds Association. During the pendency of this case, Kevin McConnell 
and I handled other cases wherein he represented the defendant and I represented the State. One 
of those cases was State of Washington VS. Martez Winters, and one was State of Washington vs. 
Leon Williams. Both of those cases were I1third strike" cases, and Mr. McConnell and I were 
often in court together for hearings. 

3. I do not have a specific recollection of a date, but I now have a very vague 
recollection that at some point during a hearing on a different matter (or at a time when I was 
talking to Mr. McConnell about one of our other matters) that he mentioned that he had 
documents in the Allen case that he had received from the Washington State Bar Association 
("Bar"). At some point, again during a discussion on one of our other cases, he gave me the 
documents he had earlier referenced and are attached hereto as Exhibit A. 
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Daniel T. Satterberg, Prosecuting Attorney 
W554 King County Courthouse 
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Seattle, Washington 98104 
(206) 296-9000, FAX (206) 296-0955 



1 4. Although I received the documents, I have no recollection of ever reading them 
upon receipt. (Apparently, at some point in time I placed the documents in the pocket part of my 

2 . trial notebook. I say "apparently" because this is where I subsequently found them., under other 
sheets of paper, at the conclusion of the trial when I cleaned out the notebook. I have no 

3 recollection of placing them there or of ever reading them.) 
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5. The documents I found were authored by the defendant and received by the Bar 
Association on July 25, 2008, July 29, 2008, and August 21, 2008. Copies were subsequently 
provided to Mr. McConnell with a cover letter dated August 27,2008, and according to the "cc.'! 
on the cover letter, Mr. Allen received a copy of the cover letter and the letters he had originally 
authored. 

6. This case was assigned to the Honorable Judge Fox for trial on May 18, 2009. 
During the course of the trial, I heard Mr. Allen indicate to his lawyer that there were other 
letters that were written to the Bar that the State had not produced. He inferred that the letters 
contained an explanation of his actions. Counsel inquired of me, and I indicated I did not know 
of the letters he referenced However, I made it clear to counsel and to the court that I was not 
representing that I had the entirety ofletters written by Mr. Allen to the Bar. (In the course of 
the testimony of the representative of the Bar the witness indicated that Mr. Allen has made 
some 20 grievances about multiple lawyers.) 

7. During the pendency of this case, Mr. Allan has been represented first by "Chip" 
Mosley and then by Karen Halvorsen at the time of trial. To my knowledge, neither counsel 
subpoenaed the files of the Washington State Bar Association. 

8. A verdict of guilty was rendered on May 21,2009 on all charged counts and all 
aggravators. 

9. During the following week I began to clean out my notebook and prepare the file 
for closure. As I went through my trial notebook I located the documents that are the subject of 
this hearing. Upon reading the documents it became apparent to me that these were the 
documents Mr. Allen had been referencing: I faxed the documents to counsel for Mr. Allen upon 
discovery on May 28,2009. 

10. I take my obligations to provide discovery to the defendant seriously. Had I been 
aware of the documents in my possession I would have provided them to counsel without 
hesitation (as I did upon their discovery), 

11. The documents contain self-serving hearsay and were authored by the defendant 
only after charges in this matter had been filed and asserted against the defendant. The 
suppression of these documents would have been the subject of a pretrial motion just as I made a 
motion to suppress the defendant's self serving statements to the detective even before the filing 
of charges. The court granted that pre-trial motion in limine. 
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Under penalty of perjury under the laws of the State of Washington, I certify that the 
furegoing is true and correct to the best or,. knowledge and belief . 

.signed and dated by me this ~Y of July, 2009, at Seattle ashington. 

aL 
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FILED 
09 JUL 06 PM 2:02 

KING COUNTY 
SUPERIOR COURT CLER 

E-FILED 
CASE NUMBER: 07-1-08675-

SUPERIOR COURT OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

STATE OF WASHINGTON, 

Plaintiff, 
v. 

GREGORY ALLEN, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) " 

--------~~-------------) 
Hearing date: July 10,2009 at 11:00 am 

NO. 07-1-08675-3 

SECOND DECLARATION 
OF KAREN HALVERSON 

I. DECLARATION 

I, Karen Halverson depose and state: 

1. I represent the defendant, Gregory Allen on the above-entitled cause. 

2. Before trial Mr. Allen mentioned that he had sentthe Washington State 

Ba"r Association a letter or letters explaining that he did not intend to threaten or 

harass Kevin McConnell or Carole Furness. He asked me to get those letters from 

the bar association. I called the bar association on April 3, 2009 and left a voicemail 

message for Felice Congalton. I received the attached letter from the bar 

association on April 1 0, 2009. Appendix A. On April 13, 2009 I sent Mr. Allen the 

attached letter. Appendix B. 

SECOND DECLARATION OF 
KAREN HAL VERSON- 1 

Karen A Halverson 
Attorney at Law 

3231 Lombard Avenue, Everett, WA 98201 
Phone 425.257.2027 Fax 44,5.257.2047 

Karen(a)karenhalversonlaw.com" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

3. After discussing the letters in question with Kirk Mosley I again went 

through all of the paperwork and information I have in reference to this case on July 

6, 2009. Shortly after I began representing Mr. Allen, Mr. Mosley mailed me a box 

containing over 100 magazines and catalogs. Also contained in the box were 

several copies of discovery ,and a lot of correspondence. 

4. After going through the box today, I found the attached letters which 

appear to be the same letters I received from Deputy Prosecuting Attorney Corinn 

Bohn on May 28, '2009. Attached as Appendix C. I had not 'noticed these'letters 

before. They were contained in a bundle of approximately 20 letters total, nine, of 

which were from the bar association disciplinary counsel ,in regard to bar complaints 

Mr. Allen had filed against Mr. Mosley. 

I decfare under penalty of pe~ury that the above is true and correct. 

DATED this 6st day of July, 2009. 

SECOND DECLARATION OF 
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". 

,~-""""-"'---------" 
Karen Halverson 

Karen A. Halverson 
A ttorney at Law 

3231 Lombard Avenue, Everett, WA 98201 
Phone 425.257.2027 Fax 425.257.2047 

Karen@karenhalversonlaw.com 


