O

O B-L

le31a43-2,

Stote of Washington
| Responcdend

VS,

Qchegc)c\\ Lee pllen
Appellant

CoRr: (63763-a-1

Statement of Additional
Gecouncls Foc Reviecw
RAP 10.10

Comes Now The o

ellant, C”WCQ% pilen,

and peovides The Couct with his
Staterment of Additional Geounds.

Dated This Q6™ day of July, 2010,

MR, Gnceg Allen
Peditiones



Cuound #i

Evidence ncegcented in count 3 did not
peove hevyond ¢ ceasonahle cdoubt That

O\ “\T\f\ouc&\nlr” constituted o True Theeodt
To 143,

A “Thought” cloes not constitute ¢
Teue Theeaot.

Due process vequices The tote To
prove evecy element of The C\m&c%ec\
«ime hevyond G (easonahle cdoubf.
To obtain G conviction undec RCW
GRA.4H6,090, The 2tate Mmugt sadisd
hoth The Statutory elements of The
ccime and Ficgt imendment demands.

Hece, evidence npcesentecd did not
cove hevyond o (ecsonahle doubkt
hat C“Thought™ consttutec

True Theeat,

poce | of 8
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l_Ln Macch 2005 The defendentt,

Gceeg Rllen, petitioned The govecnment
foc Yedeess of geievances by @\\\n%

O grievance with The c,uas\mngiro
Stote ac vssociction acaingd

Theic Lawyec-membec s Kevin MeConnell.

MR.Alens WSHA @mevancg LGS
\Y\SQQC'}'QG moc 1o Mail \mg 5\| The

Hincton Stete Dencctment of
coccecH omS ancd, ONeC gpcovec\
wo\% mailed hy w\e Stedt

Lega\ Mail, (Biachment: Q)

fw%%\q employee, kelice Congalton,
was Gssignecd To investicote

MRiR.Aleng %C\QUOLY\CQ M1, McConnell
c\\c\ not file @ reg@onge To Mnr.Allen'e
C\Q\)CMCQ anal % Congcltoin
SUMGCT N clismissecd Mnsinllen's
clevance without COmclu\c)rmc N
\)esﬁr\%c&\om

page 9 of @



MR.Allen was ageieved by The weongful
clismissal of Wis QC\evanCQ 0 ON
Novembec |57 9005 he pehhonec\ The
wsPrn Loc vodeess:

“The cismissal of ) Comp\aInJr aCainst
WKevin McConnell is wreonc  and 1+ needs
To he Ye-gpened Wwith « comp lete cundl
| \%ocoug\m \Y\\)QSH%G&\OH n

mn.ollen went on To List The awlul
Things YY\cCoer\\ clicd To Wim which
vesulted in his wreongful Conviction
anc false \mpc sonMment.

The comhination of hig weoncful

conviction ancd falge impcisonment

had had G cumulative effect That

.p\aiec\ him into extceme emeotional
lig+cesy s

L This whole Mess had inflicted an

enormous aimount of emotional Gl
pPhysical clisteess upon me. T've even

o vecoy Steong Thoug LWie of mucdec
auicicdle. I'm cm mocem Mman who

Wwas Convicted b\\ his own ?cee\(mg
,Law\\ec ”n

| page 3 of ¢



MR.ANen closed by Telling The WIRA
That £ They didnt re-open his
complaint Then he would he focced
To Take civil action cgeinst McConnell.

ms.Congalton clid not ce-open MR.AlleN'S
geievance , noc cicd 3he consiclec
mRr.anen's “Thought” That he “had” To
he o Teue Theeot: Tust idle Tall,

whecefoce The wsRAa Tooll 1o Lucthec
CeCtion,

0N Moy 187 9009, Some 33 veacs
Leotec, MmceConnell Testified That he
cidnt congider MR.ANeNe “Thought”
That he “had” To he & True cecat
To Wil him | cined That i+ was said

N idle Talid e

4T didnt consider it oL Theeot To 1K
Sme...he waesn't Tallding To Me. Tust Saying
what Was on his Mmind.” (Tdle TellK)

T Aidnt feel Like o vieHm.”

page W of 8



Felony hacassment Statute
caiminalizes puce %peec\m cnal
Thecefoce, I+ Mmust ha \vﬂec cetedl
with The Cc)mmcmc% of The ‘P\CS‘\'
amencment ¢ QO N Mind,

4.8.C.A, Const. Amend. 4

The Ficgd amencdment cesup oseg
That The freeclom To 3peald g
Mind 1S not only an &% cct of
inclivicdual Libecty, Gned Thui G
00c| uero H%QQ buHr clso 1%
J3enticd The common cuest
- foc The Tculrhomc\ The vitality of
%OC\QN 08 & whole. Stete v, Wilhuen,
15 (wn.dd HY 34 P23 1215 (900w,

“while Lows pcoscmbe cll socts of
conduct The 2ame is not Teue of
speechy The Low is Nnot fcee To
intecfoce woith speech Lo no hetiec
tecson Than pcomohm N QP 'vcovec\
MEISCCe O¢ c\\Scouca m Co C\S@&\/O(QC\
one, however enli Men | either
‘)ucpose Yho\\} S+cie The C)\).Qmmenir,”
Sh- N CNL i G
B\SGXU\O\\ Gwcouo bls (S, 579, 118 &, ch Q3%%],
129 1. Bl Ad U%7 (199R). LLS.C.h. Consk

mend., 1.

page 5 of &
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Felony Hacassment Stodute Yequires
G\ mental element in Thed The

cdefendant must Knowingly Theeaten
;Tg\ae alleged \/TCHW\.W
18] ¢ E!E D .,

For o clefendont To Knowingly
Theeaten The alleged vickimy in
Violation of Felony Hacassment
Statute, he must he cwace That
he 1s communicating G Theeat.
Stete ve., Jm, ., 144 Giash. dd HTA, 98
P23 720 (9001),

For a defendant To “Rnowingly”
Theeaten The alleged victimy he
must he ccwace Thed The Theead
15 0f an “intent” To cause hodily
Insucy.adhe Theeat must he cecl
0¢ 3ecious, and icle Taldld, JoKking,
Of pu\.{-’@er\é cloes not constitute &
Knowing communication 0f G
actual intent To cause hodils
INIUCY . ST " lals
474, ak ad 720 (aooY.

pace T of ¢



%To cwolid unconstitutional infeingement
0f nrotected _speech, The Felony
Hacassment-Theeat To Will- he cead

yoxe ?QQN\‘ pco\m‘\\omhg only Teue Theeats.
: N L

Pad 1170 (2008,

on appeal feom conviction of Felony
Hacassment, The supceme Court would
apply The vule of indepencdent veview
heccumse The sufficiency of The
evidence question raised involved
The essential Ficst amendment question
(whether cefencdant's Statements
constituted o “Teue Theeat” andl
Thecefore unpcotected speechy The
court would indepencently review
The ccucial facts in The tecocd, i.e.,
Those which hote on The constitutionel
;Ctueeﬁog,‘ Stede Ve Kithuen, 151 (oadh,

& 36 8d Bad 1A (2000

i%ee: State va, Schalec, 145 (Wash Ban. GAR,

186G P3d 1170 (2008) Review Geantedl,

pace % of %
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To: Felice Conclton,
@(/ﬁ
4@@

Lo s By, Files N-A

Vt3or Ve~ S ILeoin vecconnett

Dear ms. congalton,

The diswissal of vm comnlcint GCGinst
Heouin vacconnell s wicong  Gonel H,
neeels To  he \“<e+0pe\/\cd LU\M\ Ce
CoOmplEte Concl ’T\\oroucjh '\\/\UCXMC)CL'HOV\.

cseist Tle dgde Tn

euin wecconnell cligl

Thelr vaalicious prosecution by OMiHing
G\ \W\PC’LL(_\f\V\/\C’Y\)r eidlewee (/U/\J :
aNe W\L%vq

He OY\\\H ol Charles Goinders inidial call
The Mes waoines ’PO\\CC {13@[+

T0 _
TesTiwony OFf Q\I&wm\mem

CLV\L! ke
\-"\u\bucxvﬁr N NG h.

“nel There 1S a0 wowntan of othker
cdmiig hle  epidence  cond evewitnesses
QS Luell as G expect woitness Thet
He owmitted Foom Trix

~—

o




He dicdwnd ywoeticn o clismiss For Oiolation
ot due process, cl8istance of counsel,
Cuncl %(L)ccd TGl tohich Occucred on
Necewmher 2anY Aoy, |

The Joinder was preguclicial cne He
cliccvwt wotion To <ewuecr.

Cnge HOU-1-19335-9 1< G Pierce county
wattec That needed To he evered
| Conel clismigsed, |

e Rtotes <o-calledd 'eu‘de\/\ce' UGS O'n\\J

3Timony  Gnd ot Co3%- dudmissihkle
Wt Heoin wicconnett did vodthing o
0D - |

1
\
\ )
| S4op i+,

vt Sevdencine Re owidted Tle Yierce
COLN N 1QW\emﬁe-c\ TwnLocwicHion T hat
cleachy stades Thad The Tleld 2 cond
\—Qccecxt oece c\f\&(cjcc{ GS  Coivnes )SCLSGA
O TThe <oawe concdact Thus o+ {WJ
s one O poivt This 1S Further
Droven o he Gecurude hy Tle Pierce
| county IS,

The omition ob Thed ecidence cdded
Con ex4tca point G+ SLentencinc

ohich v Tuon cdded M wionths
TO Gon Glleadyy allequl conuiction.




KYnel To Fu(H{cr Show His atdituce
Concl Hostilidy, He quit His 36k
Loit hout H\f\/\.c-J ey Gppecd.

The court GIOCS G clelencent 20
clens To o Flle a clicect cppeal,

I called Tle oflice on Tle el
clavy To inquire Ghout Tle Gppeal.
“nel Suce e’\/\c;uc)lnw He clicdhnd File 11,
His  Forwer Supecuisol made an
QW\L(QLV\L\\ wwotion  TO CCcept

Lote Filing. :

If{ I Heacant of LQH@J T oulcl
Haoe been 5n4+lﬂ( n acison
Wwoiting For cwn onoweu Thea+ ool
e oer T_i ecl.

COU Nnow, This twhale wmess Has indlicted
fon eno rmous caweount of ewotional
Concl physical clistress upon Me TOe coen
Heel Leey Strone “chugh4§ ol Mmurder -
SLicice, Ivma Gl jnocert e who wds
conuicted by His own Freeliing Locuver
,Iwé ‘v)OL,L ((JV\’\' i c- Q("CV\ \/V\\t COI/V\,’\)CLI‘L/\‘\"
Thewn I JusH fQ (fter Thot Fucleer
oy seld

A e i

s e s




Geound R Q

Counsel knew of his extreme emotional distress prior to, during, and after
the offense. He failed to raise any defense. See Bouchillon v. Collins,
907 F.2d 589 (5tb Cir. 1990).

He became too emotionally distant to think clearly and was not able to function
as a normal person would. Maddox v. Lord, 818 F. 2d 1058 (2nd Cir. 1987)(Defense
counsel's failure to present affirmative defense of extreme emotional disturbance...cons:
ineffective assistant of counsel); see also Deluca v. Lord, 77 F.3d 578 (2nd.
Cir. 1996); United States v. Swanson, 943 F.2d 1070 (9th Cir. 1991).
Intent ordinarily may not be proved directly, because there is no
way of fathoming or scrutinizing the operations of the buman mind.
But you may infer the defendant's intent from the surrounding cir-
cumstances. You may consider any statement made by tbe defendant,
and all otber facts and circumstances in evidence which indicate
bis state of wind.
United States v. Reeves, 594 F.2d 536, 541 (6tb Cir. 1979). Counsel did not
present tbls intormation to the sentencing court; the record does not indicate
it even being considered. Intent is necessary for any level of some crimes.
See State v. Hall, 104 Wn.App. 56, 14 P.3d 884 (2000)([I]n prosecution for
tbird degree assault .intent was an essential element of the offense...consider
diminisbed capacity...in determining whetber defendnat could form requisite
1ntent)(empbas1s added) Jackson v. Herring, 42 F.3d 1350 (11 Cir. 1995).
Defense counsel's inaction is not meredefense strategy.

The Teague doctrine states that the "principsl functions of babeas corpus
[is] 'to assure that no man has been incarcerated under a procedure which
creates an imperwissibly large risk that tbe innocent will be convicted."
Bousley v. United States, 523 U.S. 614, 118 S.Ct. 1604, 140 L.Ed.2d 828 (1998)
(citing Teague v. Lane, 489 U.S. 288, 312 109 S.cCt. 1060 103 L.Ed.2d 334
(1989) quoting Desist v. United, 394 U.S. 244, 262, 98 S. Ct 1030, 1040-1041,
22 L.Ed.2d 248 (1969)). Even more so should due dlllgence be exerc1sed by
the courts during the direct appeal process.

See w.s.B.08. Bac Complaint dated W/ /0o5:

“This whole mess hae inflicted an
enocmous amount of emotional and
nhysical disteess upon me.” Incleed, and

b (was mR.allens extceme emotional

distuchance That oflocted his Thinking
NCoCess he could not foem reou\Sh\ intent
Caunsel Knew of mi,nllens exdceme
emotional distcess pcioc To, c\ucmc and
aftec The offense. She Latied To catse any
defense. Defense counsels folluce To

pcesent afficmative defense of extceme
ome*hOh& distuchance consiitutes
ineflective aasistance of counsel.




O)

Gcouncl #93

‘Eviclence pcesented N cCount H
anc 5 cdid not pDeove BQ\\@Y\C\ C\
Ceasonahie coubt Thet oo Last
(il anca TeStiment congtituted o

—

Teue Theeat To Will,

A Lost will and Testiment coes not
constitute G Teue Theeet To Kill,

}fwmq\ The Stete pce%@,hﬁrec\ DS
Judt & klani form. Thece was |
nNo wrcitten Theeed attached To i+,

“under The Ficst Aimenciment only
O Teue Theeot suffices foe G
conviction foc Felony Hacassment.”
Steote ve, Vilbhuen, 150 (WOQK. 3d 36,
g4 P33 1915 (Q00H),

See: Rouc NS, Simpson, Q61 F3d
1% (97 cie, JOoL),

pacge | of |



on The geoss misdemeanoc form of Stallking.

Eccoc in Jucy Instcuckion No. 8

Hece, Instcuction No, & Misled The
Jucy and did not infocm The Sucy
of The Qpp\fcab\e Lcoo.

T4 ceod !t “To convict The defendcent
Of The ccime of %Jrcd‘\ﬁnc\)...”

I+ should have cead: To convict The
clefendant of (Felony) Stalliing

EQ)PIC 3G, 2,01, SJro\\)(Tn%-FQ'\OH\!-DGQIMHOH2

““Use This instcuction if 1+ wih help The
Jucy undecstond The chacged offense
oc i i+ is necessacy To cefine This
pacticulac offense foc The Jucy,

Use The heackered word (Felonyl only
A The Juey 15 also heing Instcucted

)

Hece, The Jucy was also heing instructed

on The ¢ross Miscdemeanoc form of Stallding
in Jucy Instcuckion No.o 9. whecefoce, The
Ccoutt was teguiced To heaclde+ The
Wocd (Felony) in Juey inSteuction #8€,

;ThQ Juty was misinsteucted.

page | of
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. Consccutive sentences wece Not
o Jwstified and Should he temancded
. foc appropeicde sentencing. .

“Fact That staliking cdefencent acted
~in cetaliation agalnst his formec
cosccubing Gttocney did not Justify

S Sentence consecutive 1o aentences

~on cdefendent’s convictions foc

CQSSault, Wwhece Stadldng e heen

Chacged a8 ¢ Felony cather Than,

~ G Gross misdemeanoc heased on

cetalicdion™ Stote Vs, Chance, 105
 WwashBpp 341,19 P3d HA0 (QooD.

- Sentencing and Punishment @ 594,

Cpage L of



@cound #7

Twenty (80) \jear sentence for
Hacassment and Stalling-Hacassmendt

15 excessive. MR.Allen has no history
of dcugs, weapons or violence, and
These Convictions Gre non-viclent ccimes,

20 veacs 18 foc Mucdec 5 Not Hacassment,

- page | of |



Geaund #3

Double Jeopacdly

Defendant was unlawfully placecdl
1IN clouble Jeopaccy when The Stade
- Choacced him for hoth Hacassment

Oncl “Stalling-Hacassment hecause
The Harassment was incidental To

The Stallking-Hactassment.

The State chacged The Hatassment
and Stalking- Hacassment a8 Ccimes
hasecce on The scame conduct ancl
That They ace “so closely connected
Thet 1+ would he cifficult To senacate
Peoot of one Chacge +rom Ecome 0¥
onothec? and That i+ wel & _
continuous coucse of concluct feom
June WM Q005 Theough To May 435 4001,

'.'pcugie 1of |



Geound #9

™ amendment entitles cdefendent To
cepresentation hy conflictfree counsel.
U5, Vs, Bclding, T4 FE3d YUy (7™ ¢cic, Q001

Failuce To Conduct an adeguate Inquircy
into clefense counsel’s potential conflict
0of intecest constitutes ¢ violetion of
The 6™ AamMmendment Dig\ﬁ To Counsel Thet

Yeguices vevecsals Atley va, vuld, 141 E3d
365 (8™ ci¢, 1999)

(omnibug 11/14/08)

Defendentt “IT had Yeceived o lLetier
from The Bac Aociction...Erice Bush
ot The PRBac vSociation Stated mOS\Q\(
explainec he hag withdcawn s
counsel due To The condlict of inteces+.”

Court:“Gohece Gre \jou goin% coith Thig.”

Defendent:“..mrR.mosley feels Thece's
o conflict of intecest-

Courk: “Right now, I'm veassigning
MR.Mosley To your Case.”

page | of Q
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N

[ %

E NOV 122008

OFFICE OF DISCIPLINARY COUNSEL

Felice P. Congalton Erica Bush
Senior Disciplinary Counsel Consumer Affairs Assistant

November 7, 2008 -

Greg Allen

#207054422

King County Correctional Facility
500 Fifth Ave

Seattle, WA 98104-2332

Re:  Your request for file -
Dear Mr. Allen:

On September 7f" I spoke to Mr. Mosley about your file and related documents. Mr.
Mosley explained that he has withdrawn as council due to a conflict of interest. He is holding
onto all discovery until you have new representation at which time he will provide all of your
information and discovery to your new attorney.

Mr. Mosley expressed concern about leaving file with just anyone and wants to make
sure it is in the hands of an attorney. Please feel free to contact me if there is anything we can do

to further assist you in this matter. I will be including all of your original correspondence with
our office.

Sincerely,

Erica Bus
Consumer Affairs Assistant

cc: Kirk Mosley Attorney At Law

Washington State Bar Association ® 1325 4t Avenue, Suite 600 / Seattle, WA 98101-2539 » 206-727-8200 / fax: 206-727-8325

page L of 9



Geound #10

Fallure To conduct an adequate
NGuUiry into clefenge counselrs
notential conflict of Intecest
constitutes G violatrion of The
6T pmendment Right To Counsel

- That vequires vevetsal: Riley Vs,
Rhult, 191 R3d 865 (8™ cic, 1499) ,

(Trial 5/18/09)
fDe-fénc\cmlr:“_Thec_e*s o confiicd o-{-"
inteces+t, I Told Me.Halvecson she 1§
Afired because of The conflict of
ntecest”

Couck: ANl cight. Thanld you, Sic.”

page | of |



Geound # 1

The cdefendaont was Suhsect To unface
pesucice and clented ¢ face Teial when
- The gtcte intcoduced evicdence To The

Sucey of clefendants peioc conuiction of
“Ccimes of Dishonesty.”

Peioc convictions of ccimes of cishonesty
aCe not acdmissible uniess The defencant
Testifies ancd /o The newly Chacged
ccime also i o ceime of dishonesty
Wwhece The gtate may intcocduce To Show
Knowledge , intent aind /oc culpahility,

In The instant case The defendant
was Chacqed With Hacassment, which
18 not ¢ ccime of clishonesty,

The Stote indtcoduced The cefendant's
pcioc conviction of Theft I' To The Tucy
N cﬁcem cletail (Punching The ignition
and Stecaling G Cocvette) "essentially
e-\iHgating The case foc Theee pucposes:
M To Hack The defendants chacacter s

() To attack The cefenconts ceeclihility g

(3N To Inflame The JSucy,

This had o Significant impact on The
Sucy. The defendant was peeudiced
Onca cenied o €ace Telal, His convictions
Should be xevecied and (emanded foc
New Taal,

pege | ok



(Gcound #1Q

cumuledive Ecxrvor Doctorine

comulative eeror Moy WwaranT
Teversal, even i+ each excoc
Standing Glone would otherwise

he consideced harmles’s i _State NS, .
Jones, 183 P.3d A07 Wwadh.Pop, Div. &
(200D, o

—

E(.\) counsel eccocec hy falling o
ntecview Gncd Subpeona Witness
Richacd Mocqan.

() counsel eccoced hy Falling Yo
ntecview and Subpeonc. witness
Felice Con%&\Jroh.

(?) Counsel eccoced hy failing To
INntecviecw and %ubpeona (witrese
i Delliron,

i

§<,m Counsel eccoced hy failing T
Intecview and subpeonc Witness
HKulwoant Singh.

E(S) Counsel eccoced B\‘ {ailine 7o

intecview and %ubpeona LOTHNCe]S
Roland Bucdge.

pace | of 10



J

(&) Counscl eccocec\ SN -CO\\\\h%
intecviecw and %ubpeona Wi+Ness

Geegory Shecidan,

(N Counsel eccoced hy ﬁc«\\mi
Intecvicw and %U\bpeov\@ CoIFNeSe
Donald Waclecman,

(®) Counsel eccoced hy failin

intecvicw ond SLABPQOY\(L N e’s
AN Hacpeco

(@) Counsel eccoced ‘3\\ Lailing To
intecvicw Gund %ubpeon&, e R
Don Madien.

(10) Counsel eccoced hy Palling To
intecvicw and %U\hp@,om& (oitnes’e

- Sconette Rcingted,

(M Counsel eccoced hy failin

intecview and %ubpeona Loithess
Done dean.

(1) Counsel eccoced by failling To
Antecvicw  Gond %ubpeona oithese
mickhael Oliviect,

pege A of 10



i(!?D Counsel eccoced b\ @Q\\lni
intecview Omc\ Subfaeona WiItNness
RiclK S+acl

(W) Counsgel eccoced by fadli m%r
intecview and Subpeonc. Wirness
Eecl 1 Tcueblood,

(\53 Counsel eccocec\ by fail m%
intecvicw and %ubpeon@ (,U\JthSS
Chacles wintecs,

(1) Counsel eccoced hy Loili ling To
intecviecw cnd Subpeona witnes’s
Dele zlocl.

(‘N Counsel eccocec\ Yy QOU\H"\%
Ntecvicw Gnd %LAHPQOY\& wi+ress
KC\H\\‘ GilMman.

(18) Counse) eccoced by fatling To
1\th@,c\J\ew cund Subpeonc itNess
Ru’s &ocedde,

(\@ Counsel ec¢coced b\, +atline To
erecmew el Subpeona Witness
%+Qpheh ep\(

page 2 of 10



(a0) Ccounsel eccoced h\\ Loiline To

Tntecvicw and subpeona Witness
IVQY\Q LC\MO,A . ,

(@D Counsel eccoced by failing To
~Intecvicw Gne subpeonc Lithess
Jackie Maciean. |

(89) Counsel eccoced hy failling To
intecvicw ancd SubpeoNC. Witress
Yee’ce MmManion.

(92) Counsel eccoced hy failing To
1ntecvicw Gnd Subpeonc. WiHNESS
Don ScxHecbecg.

(34) Counsel eccoced by failing To
Shedule ¢ CaR 2.5 confession
.pcocec\ucea |

(95) Counsel eccoced b\\ Loiline To

Schedule o CaR 2.6 Supcessio
heacing,

~page U oflo



(3G) Trial Court eccoced hy faili \ing
b\\ £ailine To concduct @ CcR .5
confession heacing.

“Lhen o Stotement’ of The accused
1S To he oﬁfecec\ N euidence, The
Judge et The Time of omnihus Shall
old”0oc aet The Time foc \necmng
12 ot pCeVi ou% N \held, for The

ucpose of erecmmm whethec
e %Jro\%emenir 19 ccdmizeihle,”

Hece, The defendant was chacged
With Theee (3) Counts of Felon
Hocassment - Theeat To G, RCw G.A.
HG6.80. \-elon\\ Hocossment Stotute
chmmahze% puce, Speech I ofcdec
To pcesecve The vital vicht To {cee
speech, i+ i impecetive That The
couct Cacefully tssess “Statements”
Ot 1ssue To c\eirecmme whethec T\r\e\‘
‘o within o Withowt The P(OJrQC—h
0f The Ficgd amendment.

Hece, The coutt was Veéwrec\ hud
‘FO\\\QC\ To hold o CeR 9. COhﬁQ%%\Oh
\meacm To_ detecmine whethee The
\e?enc ant+e “Statements” (e acdmissible
N peosecution foc Felony Hocassment
SJrOnLU\JrQ Wwhich cciminalizes puce speech.

Nage 5 of 10



O

(a7 Trial Coudd eccoced h\ xccm m
;\o COY\CLAC*\- N e U\G\Jro_ HmcL \r\{

into clefense Counsals potenticl
Covmo lict of Intecest.

(2%) Tcial Coucd Q((O(Qc\ hy Gl owm%
The prOSchroc To cadmit defenda

(loc convuiction of Theft 7y whece
cdefendant’s pmoc conviction of
“Cadimes of Dishonesty” wece not
admissible Gined Thus peeudiced
The cdefendont B C\HaC “h%r nis
chagacter and ccedibility without
Tmung The %Jromc\

a9 Counsel eccocec\ H\ 43&\ e

conduct G %pec\ q C\\ Heacmc)

(RCw 10.97) and To %ubpeo

\<\c< mosley Gne To compel him
The Yecocd To Decocduce Twelve

'( ) Monthe c,uomwp o+ pce-“rma\

defense invedticection uocll pcocluxcﬁr

E\o Suppoct Gl :)LASwL\-Q\{ ecch %pegcl\l

\r\&\ QVQC %Q %ac\ \ig ¢ \Gvﬁ

Ny Gnd nguice Ghout
\m conflict OC mirecesir L cochin
To his withdeocwal: 1etec bemg

on The case foc one (VD vecoc.
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(30) Ccounsel eccoced hy omitting
defendoant’s witnessesd,

(31 Counsel @ccoced by omitting

denfendonts evidense.,

(29) Counsel eccoced by, om\ng
defendents expect witnesses,

(33) Counsel eccoced by omitting

- defendante c\e_,«oen‘sec

(34) Counsel eccoced w(’ou\mé

To Ohtain Teial oneg 430( Th
cefendandt.

(2A5) Counsel eccoced hy Lo m&
To Calse on G\M\cmc&we cleferze

0f deminighed CO\PQC\—\—\\

(36), Counsel ewoced hy (efusing
TJo \mpeac\m The %mlre Wwitnes’es,

(237 Counsel eccoced by Lolline To
caise & %\gmﬁ\com O\hc\ ohvioug

Stete Loaw “claims Thet cefendaont

_hc\% The Fedecalls J_PcoJrechecl Constitutonal
Cight To petition The overnment o
veclcess of geievanced; without Leac
of tetcihbution.
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(38) Counsel eccoced b\ Lol m% To

mO\)e foc Chance of \/Qh(/k@, cltie To
condlict of intedest with The prosecutocs
;wa?tce (Pcosccutoac cs witness).!

(39) counsel eccoced by failing To obsect
To The admission State's exhihil #4q e
“occlec Peohibiting Contact” Which was
issued by The couct at defendant's
C\ccc\\ghmem, The ocdmission misied
The Tucy Into helieving That McConnell
and Furness wecee in Such feac Thet
They went To The Couct and TQCLLAQSJrGC‘\
Nno contact ocdecs. McConnell andl
fueness did not agld The couct foc ¢
No contaoct ocdec. The Jueny Wwas misled.

(L0) Counsel cccoced by wca\\mé
Ob;@.CA To The Qc\m\sslon 0f Cxhihit
#39 1 Occlec on cciminal Mmoton, Cause
#OU-1-19335-3,

(Lm CoumSQl eccoced hy Fall ling To
Ob3ec+ Jo The &c\mlSS\OH of exhihit
ﬂqo Occec on Ctiminal Mmotion, case
#0uU-1-12335-9.
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mf&) Counsel eccoced b\ Leai ng o
ohsect To The ac\mxss\om of exRihit
HUT: ocdec on Caminal Motion, Cow e

#0U-1-12335-2.,

(H3) Counsel eccocecl by fail mé

obsect To The odmiselon 0 f Oxhibit

#H\’A notice of pppeacance Gnd
QTU\QSJr foc Discovecy, cauie #
-1-133235-9.,

(L\‘-D Counsel eccoced hy fail mi
lobjeCJr To The Qc\mwsS\on of exhihit
H#L133: Ocder Qn Caiminal Motion, cauise

frOL\ 1-19335-Q

!(L\‘j) Counsel eccoced b\ Lol \h% o
Obyect To The ac\m\SSaor\ of exWikit
ﬁL\L\ Occlec on Caminal Motion, Ccul

#04-1-19325-9

E(L\G) Counsel eccoced hy +ail mé
Obhsyect To The CLC\YYHSS\OH 0f exhihit
A:MB Ochc on Cciminal Motion, cause

HOU-1-19335-2.
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(L7) Counsel eccoced by failine To
Ohbhsect To The admission of exhihit
#L\@ Ocdec on Cciminal Mmotion, cause
HFOU-1-12335-9, |

(UR) Counsel eccoced hy failing To
OijCJr To The admission of exhibit

HYTS O(c\ec on Cciminal motion, Cause
HOU-1-193%a-4,

(U9 Counsel eccoced hy fall ag T \o

hove To SupCQSS S+&+e% O]

__.,\ A 3 \)_ 5_)_6 T %’ Q'.) \o
AL RN LR R R TS N AR

| ilil 3‘3‘ &l‘ QlS‘ 96‘ 97‘ &8

.aq ‘30 319,33 33 3! 35 36 37

.3% 3@ LlO '—\l Llﬂ ‘—\3 LI'—\ LIB LlG

HTy L\% C\ 50

)
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(Gcound #13

Rready Violation. Aittorney misconduct

In August 3008 The prosecutor
loldd The court Theat The S+odte
obtained “New Discovery” Gincl
would provicde o copy To defense
counsel’, Kicld Mosley. Mosley was
Not Secved and he Withdcew on

Jonuaey U1 Q004.

S ONn July G 9004 The posecutoc

filecd G declacotion concernin
The new discovery. The prosectoc
Gelmitted osley was not Secved,

Thot She Mmisplaced The c\?%caver\/

oncl, upon finding 1, foxed o
COPY To acen Healvecsons

“T foxed The cdocuments To coungel

on Moy 98T 9004,

On July 4 Q009 Halvecson Filec
Qv cleclacation She WKnew To he
Falsey Claiming To have found The
nNew digcovecy” “in G hundle of
approximadtely 20 Lettecs.”
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Halveceson filed The £alae
c\Qc\mmYon Witk The intent
To \mo\cm The cefendaont on
appe <nowmg Cn Ydcocele
AVilel o\+\on accants yYevecsal,

Even moce c\‘\‘%Jrucbing 12 The
foct That 3he Mmacde Whec false
cleclacetion in open couct hefoce
The Suc\ge el pcosecwroc
‘hoth of Culhom \ihew She wes
Lying Gncl They Let it G0
u\hcoccecirec\

“Suxjp peession of evicence *gO\\)OF&b\
he cefense violates clue Bcoce%% »
Leady Ve, Maeyland, 373 (LS.

“Due pcocegs clause Yeguices Thot
Stoe clisclose Gny \m&Jreme\
exculpatocy infocmedion To The
c\e\@eh%e " lnox va. Sohnson, Qa4 E3d
WT0 (5™ cic, Q000).

Thoe Stote acdmittce Thedt T The new
cliscoveny was r\QJr Neovicled To The
lL\OChSL UNtl Moy 98TH 9009 adfter
The Teial, Luh@ir\mcc The New
r\\%ce\)u\| (wownld he cdmissible g
cletecmined pee-Teials not afted
The Tetal. The defendant's conuictions
mv\s+ heg Covecked.
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, ) No. 07-1-08675-3 SEA
)
. V8. )
) DECLARATION OF CORINN J.
GREGORY ALLEN, ) BOHN
)
Defendant. )
)
)
)
I, Corinn J. Bohn, hereby declare as follows:
1. I am a Senior Deputy Prosecuting Attorney assigned the matter of State of

Washington vs. Gregory Allen. I was pre-assigned this file and was the trial deputy. This case
was filed on December 21, 2007, and the defendant was arraigned on January 4, 2008.

2. One of the victim's in this case is Kevin McConnell, a criminal defense attorney
with the Northwest Defender's Association. During the pendency of this case, Kevin McConnell
and I handled other cases wherein he represented the defendant and I represented the State. One
of those cases was State of Washington vs. Martez Winters, and one was State of Washington vs.
Leon Williams. Both of those cases were "third strike" cases, and Mr. McConnell and I were
often in court together for hearings.

3. I do not have a specific recollection of a date, but I now have a very vague
recollection that at some point during a hearing on a different matter (or at a time when I was
talking to Mr. McConnell about one of our other matters) that he mentioned that he had
documents in the Allen case that he had received from the Washington State Bar Association
("Bar"). At some point, again during a discussion on one of our other cases, he gave me the
documents he had earlier referenced and are attached hereto as Exhibit A.

Daniel T. Satterberg, Prosecuting Attorney
W554 Xing County Courthouse

16 Third Avenue
DECLARATION OF CORINN J. BOHN - 1 Scattle, Wakhiogson 98104

(206) 296-9000, FAX (206) 296-0955




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

4, Although I received the documents, I have no recollection of ever reading them
upon receipt. (Apparently, at some point in time I placed the documents in the pocket part of my
trial notebook. I say "apparently" because this is where I subsequently found them, under other
sheets of paper, at the conclusion of the trial when I cleaned out the notebook. Ihave no
recollection of placing them there or of ever reading them.)

5. The documents I found were authored by the defendant and received by the Bar
Association on July 25, 2008, July 29, 2008, and August 21, 2008. Copies were subsequently
provided to Mr. McConnell with a cover letter dated August 27, 2008, and according to the "cc."
on the cover letter, Mr. Allen received a copy of the cover letter and the letters he had originally
authored.

6. This case was assigned to the Honorable Judge Fox for trial on May 18, 2009.
During the course of the trial, I heard Mr. Allen indicate to his lawyer that there were other
letters that were written to the Bar that the State had not produced. He inferred that the letters
contained an explanation of his actions. Counsel inquired of me, and I indicated I did not know
of the letters he referenced. However, I made it clear to counsel and to the court that I was not
representing that I had the entirety of letters written by Mr. Allen to the Bar. (In the course of
the testimony of the representative of the Bar the witness indicated that Mr. Allen has made
some 20 grievances about multiple lawyers.)

7. During the pendency of this case, Mr. Allan has been represented first by "Chip"
Mosley and then by Karen Halvorsen at the time of trial. To my knowledge, neither counsel
subpoenaed the files of the Washington State Bar Association.

8. A verdict of guilty was rendered on May 21, 2009 on all charged counts and all
aggravators.

0. During the following week I began to clean out my notebook and prepare the file
for closure. As I went through my trial notebook I located the documents that are the subject of
this hearing. Upon reading the documents it became apparent to me that these were the
documents Mr. Allen had been referencing. I faxed the documents to counsel for Mr. Allen upon
discovery on May 28, 2009.

10.  Itake my obligations to provide discovery to the defendant seriously. Had I been
aware of the documents in my possession I would have provided them to counsel without
hesitation (as I did upon their discovery).

11. The documents contain self-serving hearsay and were authored by the defendant
only after charges in this matter had been filed and asserted against the defendant. The -
suppression of these documents would have been the subject of a pretrial motion just as I made a
motion to suppress the defendant's self serving statements to the detective even before the filing
of charges. The court granted that pre-trial motion in limine.

Daniel T. Satterberg, Prosecuting Attorney
W554 King County Courthouse

516 Third Av
DECLARATION OF CORINN J. BOHN - 2 T e 38104
(206) 296-9000, FAX (206) 296-0955
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Under penalty of perjury under the laws of the State of Washington, I certify that the
foregoing is true and correct to the best ovknowledge and belief.

Signed and dated by me this _Q:day of July, 2009, at Seattle ashmgton

CORINN J. B—T-]N

Daniel T. Satterberg, Prosecuting Attorney

‘W554 King County Courthouse

516 Third Ave
DECLARATION OF CORINN J. BOHN - 3 | seam;"msm;‘;’&n 08104

(206) 296-9000, FAX. (206) 296-0955
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KING COUNTY
SUPERIOR COURT CLER
E-FILED

CASE NUMBER: 07-1-08675-3

SUPERIOR COURT OF WASHINGTON
IN AND FOR THE COUNTY OF KING

STATE OF WASHINGTON, )
_ ) NO. 07-1-08675-3
Plaintiff, )
V. : ) SECOND DECLARATION
) OF KAREN HALVERSON
GREGORY ALLEN, )
)
Defendant. ).
)

. SECOND DECLARATION OF Attorney at Law

Hearing date: July 10, 2009 at 11:00 am

. DECLARATION

I, Karen Halverson depose and state:

1. | represent the defendant, Gregqry Allen on the above-entitled cause.

2. Before trial Mr. Allen mentioned that he had sent the Washington State
Bar Association a letter or letters explaining‘ that he did not intend to threaten @r
harass Kevin McConnell or Carole Furness. He asked me to»gét those letters from
the bar association. | called the bar association on April 3, 2009 and lefta voicemail
message for Felice Congalton. | received the attached letter from the bar

association on April 10, 2009. Appendix A. On April 13, 2009 | sent Mr. Allen the

attached letter. Appendix B.

Karen A. Halverson

KAREN HALVERSON- 1 3231 Lombard Avenue, Everett, WA 98201
Phone 425.257.2027 Fax 425.257.2047

Karen@karenhalversonlaw.com:
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3. After discussing the letters in question with Kirk Mosley | again went
through all of the paperwork and information | have in reference to this case on July

6, 2009. Shortly after | began representing Mr. Allen, Mr. Mosley mailed me a box

. containing over 100 magazines and catalogs. Also contained in the box were

several copies of discovery and a lot of correspondence.

4. After going through the box today, | found the attached letters which
appéarto be the same Iet_ters | received from Deputy Prosecuting Attorney Corinn
Bohn on May 28, 2008. Attached as Appendix C. | had not noticed these letters
before. They were contained in a bundle of approximately 20 letters total, 'nine. of
which were from the bar éssociation discip'nnary counsel in regard to bar complaints
Mr. Allen had filed against Mr. Mosley.

| declare under penalty of perjury that the above is true and correct.

DATED this 6% day of July, 2009.

# <

%" _—

Karen Halverson

. ' Karen A. Halverson
SECOND DECLARATION OF Attorney at Law

KAREN HALVERSON- 2 3231 Lombard Avenue, Everett, WA 98201
. Phone 425.257.2027 Fax 425.257.2047

Karen@@karenhalversonlaw.com




