
No. 64258-8-1 

IN THE COURT OF APPEALS 
OF THE STATE OF WASHINGTON 

DIVISION I 

PRINS AUTOGASSYSTEMEN B.V.; AND 
AMERICAN ALTERNATIVE FUEL, LLC. 

Appellants, 

v. 

CARL COOK 

Respondent 

APPELLANTS' OPENING BRIEF 

Richard A. Bersin, WSBA #7178 
Law Office of Richard A. Bersin 
10500 NE 8th Street, Suite 1900 
Bellevue, W A 98004 
Telephone: (425) 460-0090 

Attorney for Appellants 



TABLE OF CONTENTS 

I. STATEMENT OF THE CASE ......................................................... - 1 -

A. The Parties ................................................................................ - 1 -

B. Procedural Background ............................................................ - 1 -

II. ISSUES PRESENTED ON REVIEW ............................................. - 4 -

III. ARGUMENT ................................................................................. - 5 -

A. Summary of Argument ............................................................. - 5 -

B. The Court Erred In Entering Summary Judgment Rather 
. Than Default Judgment ............................................................ - 6-

C. The Court Erred In Granting Summary Judgment .................. - 8 -

1. The Court Of Appeals Reviews Summary Judgments 
De Novo, As A Pure Question Of Law ............................ - 8 -

2. Respondent Failed to Attach, Serve, or Give Notice 
Regarding Any Exhibits to His Declaration ................... - 10-

3. Respondent's Attachments Were Not Authenticated ..... - 11 -

4. The Exhibits Contain Inadmissible Hearsay .................. - 14-

5. Respondent's Declaration Failed to Comply With 
Statutory Requirements .................................................. - 16 -

IV. CONCLUSION ............................................................................ - 18-

Verbatim Report of Proceedings ................................... Appendix A 

Respondent's Complaint ........................................... Appendix B 

Respondent's Requests for Admissions ......................... Appendix C 

Respondent's Declaration ......................................... Appendix D 

1 



TABLE OF CONTENTS 

I. STATEMENT OF THE CASE ......................................................... -1-

A. The Parties ................................................................................ - 1 -

B. Procedural Background ............................................................ - 1 -

II. ISSUES PRESENTED ON REVIEW ............................................. - 4 -

III. ARGUMENT ................................................................................. - 5 -

A. Summary of Argument ............................................................. - 5 -

B. The Court Erred In Entering Summary Judgment Rather 
. Than Default Judgment ............................................................ - 6 -

C. The Court Erred In Granting Summary Judgment .................. - 8 -

1. The Court Of Appeals Reviews Summary Judgments 
De Novo, As A Pure Question Of Law ............................ - 8 -

2. Respondent Failed to Attach, Serve, or Give Notice 
Regarding Any Exhibits to His Declaration ................... - 10-

3. Respondent's Attachments Were Not Authenticated ..... - 11 -

4. The Exhibits Contain Inadmissible Hearsay .................. - 14 -

5. Respondent's Declaration Failed to Comply With 
Statutory Requirements .................................................. - 16 -

IV. CONCLUSION ............................................................................ - 18 -

Verbatim Report of Proceedings ................................... Appendix A 

Respondent's Complaint ........................................... Appendix B 

Respondent's Requests for Admissions ......................... Appendix C 

Respondent's Declaration ......................................... Appendix D 



i· 

TABLE OF AUTHORITIES 

Cases Page(s) 

Anderson v. Dobro, 63 Wn.2d 923,389 P.2d 885 (1964.) ................. - 15-

Burmeister v. State Farm Ins. Co., 92 Wn.App. 359,966 P.2d 921 
(Div. 2, 1998) ................................................................................. - 13 -

Failor's Pharmacy v. DSHS, 125 Wn.2d 488,886 P.2d 147 (1994) .... - 8-

Int'l Ultimate, Inc. v. St. Paul Fire & Marine Ins. Co., 
122 Wn.App. 736, 87 P.3d 774 (2004) ................................. - 9 -, - 12 -

Jones v. State, 140 Wn.App. 476, 166 P.3d 1219 (2007) ..................... - 9-

Lloyd Enters., Inc. v, Longview Plumbing & Heating Co., 
91 Wn.App. 697, 958 P.2d 1035 (1998) .......................................... - 6-

Meyer v. Univ. o/Wash., 105 Wn.2d 847, 719 P.2d 98 (1986) ............ - 9-

Morris v. McNicol, 83 Wn.2d 491,494,5 19 P.2d 7 (1974) ....... - 8 -, - 9-

Reese v. Stroh, 128 Wn.2d 300, 907 P.2d 282 (1995) ........................ - 16-

Statutes 

RCW: 9A.72.085 ................................................................................. - 17 -

Rules. 
> 

CR 37(b)(2)(C) ................................................................... 6 

CR 54(c) ........................................................................................... 7, 10 -

CR 55 ................................................................................................. -6, 7 -

CR 55(b)(2) .......................................................................................... - 7 -

CR 56(c) ............................................................................................... - 7 -

CR 5p(d) ............................................................................................. - 18-

ii 



CR 56(e) ............................................................................................. - 10-
;-

ER 702 ................................................................................................ - 16-

ER 703 ................................................................................................ -16-

ER 801(c) ........................................................................................... - 14 -

ER 802 ................................................................................................ - 14-

ER 901 ................................................................................................ - 12 -

ER 904(a)(3) ................................................................................... -12,13 -

ER 904(b) ........................................................................................... - 13 -

GR 1,3(a) ............................................................................................. - 17 -

iii 



I. STATEMENT OF THE CASE 

. A. The Parties 

American Alternative Fuel, LLC ("American Alternative") is a New 

Y ork:iimited liability company in the business of selling and installing Prins 

propane conversion systems for automobiles since January, 2008. Prins 

Autogassystemen B.V. ("Prins") is a Netherlands based company that is a 

global supplier of systems and components of alternative fuel systems for 

automobiles. American Alternative and Prins are collectively referred to 

herein as "defendants" or "Appellants". 

,. Respondent Carl Cook ('Cook") is an individual with a place of 

business at 4311 NE 123rd Street, Seattle, Washington 98125. 

B. Procedural Background 

Although this is not a complete 1 and accurate representation of the 

undedying facts of Cook's purchase, based on the procedural history set 

forth below, the facts are as follows: 

This case arose out of the Cook's October 2005 purchase of a 

propane conversion system for his vehicle from a Canadian company that is 

not a party to the case. The conversion system allows Cook's vehicle to run 

lIn the" Superior Court action, defendants' pleadings were stricken, and their Responses 
to Requests for Admission were stricken and deemed admitted. Therefore, the facts 
presented on the record are limited to the Requests for Admissions and Cook's 
Declaration dated July 7,2009, filed in support of his motion for summary judgment. 
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both propane and gasoline. VR 3:9-11.2 Apparently, Cook's system 

developed a problem around July 2007. VR 3:11-14. After several 

unsuccessful arrangements to have the vehicle repaired, Cook filed a lawsuit 

against American Alternative and Prins. 

: In September of 2008, Cook served his Summons and Complaine 

upon defendants American Alternative and Prins, alleging actual damages in 

the amount of $5,366.00. Thereafter, defendants filed Answers denying the 

allegations set forth in the Complaint and asserting several affirmative 

defenses, including lack of personal jurisdiction. 

On March 10,2009 the trial court entered an Order striking all 

defendants' pleadings and defenses. VR 4:16-18, VR 20:7-8. In May 2009, 

" 

Cook' propounded Requests for Admission to both Appellants, which were 

answered on June 11,2009. However, on July 2,2009, the trial court struck 

the d~fendants' Response to Requests for Admission and ordered that 

Cook; s requests for admissions were deemed admitted as a sanction. VR 

4:19-25, VR 5:1-4; Cook's Requests for Admissions.4 The Requests for 

Admission related solely to the issue of defendants' liability for alleged 

defects in the conversion system and warranty claims. However, the 

2 VR",refers to the Verbatim Report of Proceedings on September 4,2009, attached 
hereto:as Appendix A. 

3 Coo~'s Complaint is attached as Appendix B. 

4 The ~equests for Admission are attached as Appendix C. 
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Requ¢sts for Admission do not address the nature, extent or amount of 

Cook's alleged damages in any way. 

On July 7,2009, Cook filed his Motion for Summary Judgment and 

included a supporting Declaration.s Cook's Declaration contains mostly 

concl\isory statements in narrative form, but it fails to provide any actual 

state~ents of fact to support his request for summary judgment. 

Consequently, Cook failed to demonstrate that there are no material facts in 

dispute. The Declaration has no attached exhibits to establish the legal . , 

elem~nts of his claims. Thus, Cook submitted no evidence support his 

request for summary judgment to defendants or the court. VR 6:25-VR 7: 1. 

On September 2,2009, defendants filed a Motion to Strike or 

Shorten Time in response to the summary judgment motion. The Motion to 

Strike was denied as untimely. VR 2:20-22. After the hearing on September 

4,2009, the trial court granted Cook's Motion for Summary Judgment based 

on Cook's Declaration and the Requests for Admissions. VR 18:19-23. 

" 

i The trial court further determined that the Respondent was entitled to 

", 

recover judgment in the amount of$12,541.00 based solely upon 

unauthenticated receipts allegedly attached to Cook's Declaration, but not 

provided to defendants. VR 19: 19-21. The Declaration contained no 

reference to the receipts being offered as an exhibit, nor were any other 

S See Declaration in support of Motion for Summary Judgment attached as Appendix D . . ' , 
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affidavits submitted Cook to authenticate such receipts. Due to the complete 

lack of credible evidence regarding actual damages, the trial court's entry of 

su.mrilary judgment in favor of Cook for $12,541.00 was improper. 

II. ISSUES PRESENTED ON REVIEW 

1. Was it error for the trial court to enter summary judgment, rather 

than default judgment, due to the Court's prior order striking the defendants' 

pleadings and defenses? 

: . 2. Was it error for the trial court to not hold a separate damages , 

hearing based upon competent evidence? 

:1 3. If summary judgment was procedurally appropriate, was it error 

for th~ trial court to grant Cook's motion notwithstanding the failure to 

serve :attached exhibits? 

4. Was it error for the trial court to assess damages based on 

Cook's unauthenticated evidence? 

5. Was it error for the trial court to assess damages based on 

hearsay evidence submitted by Cook? 

6. Was it error for the trial court to grant summary judgment 

despite failure of Cook to sign the Declaration under penalty of perjury as 

required under the Superior Court Civil Rules? 

-4-



ITI. ARGUMENT 

A. Summary of Argument 

The trial court's September 4,2009 Order granting summary 

judgment and awarding Cook damages of$12,541.00, plus interest, should 

be reversed. Cook failed to present any facts to the trial court to meet his 

burden and establish his entitlement for summary judgment in the amount of 

$12,541.00 or any other amount. Specifically, the trial court lacked 

sufficient facts to establish a proper amount of damages, and its ruling is 

wholly unsupported by the evidence presented by Cook and applicable law. 

As an initial matter, the trial court should have entered default judgment 

against Appellants after the March 10, 2009 Order striking their pleadings, and 

then ~eld a subsequent hearing on damages. 

\ Additionally, with respect to the entry of summary judgment, the trial 

court-lacked the evidentiary foundation to grant the summary judgment motion 

in so -'far as damages are concerned. Under Washington law, Cook has an 

obligation to submit admissible evidence to support a motion. In this case, 

Cook failed to submit any admissible evidence regarding damages, and the 

Respondent's Declaration and the record of the hearing on the Motion for 

SUInIhary Judgment are wholly devoid of credible evidence to support a finding 
, 
<-

of damages in this case. Therefore, the trial court erred in granting summary 

jUdgrhent in favor of the Respondent. 
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In this appeal, Appellants assert five assignments of error to 

challenge the trial court's decision to grant summary judgment based on the 

record presented by Cook in support of said motion: (a) the court erred 

procedurally in granting summary judgment rather than entering a default 

judwrient; (b) the court erred in considering evidence neither served nor 

noticc;:d to Appellants; (c) the court erred in considering evidence that was 
" 
: 

unaut1:Ienticated, (d) the court erred in considering evidence that was 

inawnissible hearsay; and (e) the court erred in relying upon a procedurally 

defective Declaration in support of Cook's Motion for Summary Judgment. 

B. The Court Erred In Entering Summary Judgment Rather Than 
. Default Judgment 

Default judgment is generally appropriate in cases in which the 

defendant has not answered or filed pleadings, or in cases in which 

pleadings have been struck. CR 55; CR 37 (b)(2)(C); See also: Lloyd 

Enter~., Inc. v, Longview Plumbing & Heating Co., 91 Wn.App. 697, 700-

701,958 P.2d 1035 (1998) (trial court entered default judgment against a 

corpofation where the corporation filed pleadings signed by a non-attorney , 

and the court struck pleadings). Summary judgment, however, is generally 

appropriate where the pleadings, depositions, answers, and admissions, 

together with the affidavits, show that there is no genuine issue as to any 
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material fact and that the moving party is entitled to judgment as a matter of 

" law. CR 56(c). 

: In this case, the trial court struck Appellants' responsive pleadings 

on March 10,2009, and therefore should have handled this matter as a 

default. The pleadings and defenses were struck on March 10, 2009 as a 

sanction, (VR 4:16-18, VR 20:7-8), which procedurally should have resulted 

in a default judgment entering against Appellants. The trial court should 

have ,then scheduled an assessment of damages hearing to address the only 

remaining material issue of dispute: damages. CR 55. CR55(b)(2) further 
'" " 

provides that such hearing on damages be based on admissible evidence and 

not merely unsupported declarations or unsubstantiated assertions by Cook. 

; Additionally, CR 54(c) provides, in part, "A judgment by default 

shall not be different in kind from or exceed in amount that prayed for in the 

demand for judgment." Therefore, the trial court should have entered a 

default judgment rather than summary judgment, and then assessed damages 

at no'hlOre than the $5,366.00 originally demanded in the Complaint, 

provi~ed that Cook could substantiate that amount with competent evidence, 

" 
which was not done here. 
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C. The Trial Court Erred in Granting Summary Judgment 

1. The Court Of Appeals Reviews Summary Judgments De Novo. As 
A Pure Question Of Law 

When reviewing an order granting summary judgment, the Court of 

Appci.lls engages in the same inquiry as the Trial Court. See Failor's 

Pharinacy v. DSHS, 125 Wn.2d 488, 493,886 P.2d 147 (1994). The Court 

of Appeals will affirm the summary judgment only if there are no genuine 

issues of material fact between the parties and only if, on the undisputed 

facts, the moving party is entitled to judgment as a matter of law. See 

Faildr's Pharmacy, 125 Wn.2d at 493. All facts and all reasonable 

inferences from those facts are considered in the light most favorable to the 

partytesisting summary judgment. Failor's Pharmacy, 125 Wn.2d at 493. 

The bUrden is on the party moving for summary judgment to demonstrate 

that there is no genuine dispute as to any material fact. See Morris v. 

McNicol, 83 Wn.2d 491,494,5 19 P.2d 7 (1974). Summary judgment is 

appropriate only if reasonable minds could reach but one conclusion from 

the evidence, and only if the conclusion thus reached entitles the moving 

party'ito a judgment in its favor. Morris, 83 Wn.2d at 493. 

. Although the trial court has discretion to rule on a motion to strike, a 

"court may not consider inadmissible evidence when ruling on a motion for 

surnritary judgment." Int'l Ultimate, Inc. v. St. Paul Fire & Marine Ins. Co., 
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122 Wn.App. 736, 744,87 P.3d 774 (2004); see also Jones v. State, 140 

Wn.App.476, 166 P.3d 1219 (2007). In this case, notwithstanding the 

deni~ of Appellants' untimely motion to strike Respondent's motion or to 

short'time to respond, Respondent's motion was so lacking in competent 

evidence that the Court erred in granting summary judgment in favor of the 

Respondent. Specifically, the Respondent (a) failed to attach the exhibits to 

the motion served upon Appellants; (b) failed to authenticate the exhibits; 

(c) submitted exhibits to the trial court that contained inadmissible hearsay; 

and (d) submitted a declaration in support of his motion which failed to 

comply with procedural rules. 

In the present case, before the nonmoving party has any burden in a 

Sumnlary judgment motion, the moving party must first submit adequate 

affid~vits to establish a prima facie case. Meyer v. Univ. a/Wash., 105 

Wn.2d 847, 852, 719 P.2d 98 (1986). Based upon the limited facts 

contained in the record, a trial could enter a judgment regarding liability due 

to the prior order declaring that the Requests for Admission are deemed 

admitted. However, since the admissions relate only to issues of liability, 

they cannot be used to establish damages. Moreover, Cook's Declaration 

contains only conclusory statements without credible evidence pertaining to 

damages. Such statements, without credible evidence, do not support an 

award of$12,541.00 on summary judgment. 
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2. Respondent Failed to Attach. Serve. or Notice Any Exhibits to 
His Declaration 

. Cook still not served Appellants with copies of the estimates 

apparently submitted to the trial court with his Declaration in support of 

sUIllll?-ary judgment. Washington law states that, "sworn or certified copies 

of all ,papers or parts thereof referred to in an affidavit shall be attached 

thereto or served therewith." CR 56(e) (emphasis added). CR 56(c) further 

requires that the summary judgment "motion and any supporting affidavits, 

memoranda of law, or other documentation shall be filed and served not 

later than 28 calendar days before the hearing." (emphasis added). 

In this case, Cook only served Appellants with his Declaration, 

which contained no reference to an exhibit or attached estimates. Further, 

Cook failed to serve these estimates upon Appellants either together with or 

separate from the Declaration. Appellants had no notice of the Respondent's 

intenti~n to submit, use, or rely upon these estimates. 

1 Upon reading the Declaration, the Court will notice the complete 

lack of any reference to any attachments or how such attachment would 

relate to elements of Cook's legal claims. Cook failed to attach or even refer 

to the Requests for Admission in his Declaration, which the trial court relied 

upon it its ruling. The trial court, in granting summary judgment, expressly 
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incorporated these "estimates" into its Order and expressly stated that, "I am 

detennining that the damages as set out by [Respondent] in his declaration, 

which included attached receipts which totaled $12,541, were, in fact, his 

damages." VR 19:19-21. These receipts, which allegedly contain 

information relating to damages, were submitted without foundation to 

establish their relevancy or authenticity and should have been disregarded by 

the trial court. Therefore, the trial court erred in accepting these "estimates" 

and granting summary judgment as to damages. 

3. Respondent's Attachments Were Not Authenticated 

~ . 
Even assuming that the "receipts" attached to the Respondent's 

Decla!ration somehow met the notice requirement of Rule 56(e), the trial 

court nevertheless should not have considered the estimates as evidence of 

damages because they were not authenticated and were therefore 

inadmissible. "Underlying CR 56( e) is the requirement that documents the 

parties submit must be authenticated to be admissible." Int'l Ultimate, 122 

Wn.App. at 745. 

Authentication is a threshold requirement designed to assure that 

evidence is what it purports to be. ER 901. Admittedly, this rule does not 

limit the type of evidence allowed to authenticate a document; it merely 

requires some evidence sufficient to support a finding that the evidence in 
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question is what its proponent claims it to be. Int'/ Ultimate, 122 Wn.App. at 

746; ER 901. 

There are a number of ways evidence may be authenticated, 

incluging testimony of witnesses with personal knowledge of the document 

or di~#nctive characteristics surrounding the document guaranteeing 

authenticity. Int '/ Ultimate, 122 Wn.App. at 746. ER 904 also allows for the 

admissibility of certain documents, including a bill or estimate of property 

damage. ER 904(a)(3). However, if a party is relying upon ER 904 to 

authenticate a document, he must provide: 

l . a bill for, or an estimate of, property damage on a letterhead 
or billhead. In the case of an estimate, the party intending to 
offer the estimate shall forward a copy to the adverse party 
with a statement indicating whether or not the property was 
repaired, and if it was, whether the estimate repairs were 
made in full or in part and attach a copy of the receipted bill 
showing the items or repair and amounts paid. 

ER 904(a)(3). ER 904(b) also requires that the party seeking to authenticate 

the documents provide the other party with at least thirty (30) days notice 

that any such documents are being offered under ER 904. Such notice shall 

be accompanied by (1) numbered copies of the documents and (2) an index, 

which . shall be organized by document number and which shall contain a 

briefdescription of the document along with the name, address and 

telephone number of the document's author or maker. ER 904(b). Such 

notice and copies of documents must also be filed with the court. ER 
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904(b). None of these procedures were followed by Cok. In fact, 

Appellants have never even received these documents. 

In the present case, Cook failed to offer any evidence as to the 

authenticity of the exhibits. Cook is not the author of these "receipts"; 

therefore he cannot authenticate them based upon his personal knowledge. 

Burmeister v. State Farm Ins. Co., 92 Wn.App. 359, 365, 966 P.2d 921 (Div. 

2, 1998) (exhibit certification improper because lack of personal knowledge 

to authenticate the documents). Further, Cook failed to offer any other type 

of supporting documentation that could have authenticated the "receipts" 

and the documents fail to satisfy the requirements of ER 901. 

Finally, Cook failed to comply with ER 904, which requires both 

notice and a description of whether or not any repairs were actually made. 

The r~cord is devoid of any notice or documents submitted to either 

Appellants or the trial court pursuant to ER 904. Here again, Cook's 

r 
Dec1iration does not even make reference to these "receipts"; he apparently 

'. 
just submitted them to the Court ex parte with his motion as unattached, 

unreferenced documents. As a result, the submission of these documents 

fails to qualify for authentication, even under ER 904. The trial court 

therefore erred in considering these unauthenticated receipt documents in 

assessing the damages for summary judgment. 
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. 4. The Exhibits Contain Inadmissible Hearsal 

Again, even assuming that the documents attached to the Declaration 
,. 

could be properly admitted and considered ex parte and that they could be 

found authenticated, the "receipts" contain inadmissible hearsay. 

. Hearsay is an out-of-court statement offered "to prove the truth of 

the matter asserted." ER 801(c). ER 802 further provides that hearsay is 

inadmissible unless it falls into one of the recognized exceptions, such as in 

ER 803. In this case, the "receipts" at issue do not fall into any of these 

excep;tions or exclusions. 

The Washington Supreme Court has also previously found that 

repair bills are inadmissible hearsay. Anderson v. Dobro, 63 Wn.2d 923, 389 

P .2d 885 (1964). The Anderson case is analogous and on point in dealing 

with such repair bills. When considering the repair bill in Anderson, the 

Court stated that there, "was no evidence or explanation offered by appellant 

as to why the person who made the repairs could not have been produced in 

court to testify as to these matters. Nor did appellant make any showing that 

the repair bill was admissible under one of the recognized exceptions to the 

hearsay rule." Id:. at 927. 

6 Admittedly, Appellants have not seen these repair estimates because, as discussed 
supra, Appellants were never served copies of them with Respondent's Declaration. 

- 14-



The receipts attached to Cook's Declaration are entirely hearsay. 

They contain out of court written statements by a person offered to prove the 

fact a~serted - that plaintiffs damages amounted to $12,541.04. These 

receipts were not made under oath in court, at a deposition, or even in an 

affidavit. Cook had an obligation to submit admissible evidence with his 

motion and failed to do so. At minimum, Cook should have submitted 

affidavits by the creators of the receipts stating their name, background, 

expertise, the facts surrounding their diagnosis, and cost estimates relating to 

any r<?pair of the damages allegedly caused by the Respondent's propane 

system. See Anderson, supra. 

. Cook has not established himself on the record as an expert in engine 

or vehicle repair, and as a result, he was not qualified to offer his opinion as 
c 

to th~ elements of damage that mayor may not be evidenced by the receipts. 

Expert testimony is admissible if the witness's expertise is supported by the 

evidence, his opinion is based on material reasonably relied on in his 

professional community, and his testimony is helpful to the trier of fact. 

Reese v. Stroh, 128 Wn.2d 300,306,907 P.2d 282 (1995); ER 702; ER 7037. 

" As set forth above in Int'/ Ultimate and Jones, a court cannot 

consider inadmissible evidence and therefore the Court erred in considering 

7 Respondent failed to take any procedural steps to introduce expert testimony to 
estabHsh his damages. 
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these receipts in its summary judgment ruling; the receipts are simply 

irrelevant to the Respondent's motion for summary judgment. 

5. Respondent Cook's Declaration Failed to Comply With 
Statutory Requirements 

Cook also failed to comply with statutory requirements for the 

submIssion of his Declaration in the superior court proceedings. GR 13(a) 
, 

states that, " ... whenever a matter is required or permitted to be supported or 

proved by affidavit, the matter may be supported or proven by an unsworn 

written statement, declaration, verification, or certificate executed in 

accordance with RCW 9A.72.085." Under RCW 9A.72.085, the Cook 

Declaration is only admissible if it "(1) recites that it is certified or declared 

by the person to be true under penalty of perjury; (2) is subscribed by the 

person; (3) states the date and place of its execution; and (4) states that it is 

so cehified or declared under the laws of the state of Washington." 

Cook's Declaration failed to satisfy three of these four requirements. 

The Declaration does not recite that it is declared by Cook "to be true under 

the penalty of perjury"; the Declaration is not subscribed by the plaintiff; 

and the Declaration does not state ''that it is so certified or declared under 

the laws of the state of Washington." These legal nonconformities render 

.' . 
the Declaration inadmissible; further proof that Cook's Motion for Summary 

Judglhent lacked any evidentiary support. 
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In an attempt to cure these deficiencies, the trial court placed Cok 

under oath to attest to his three-page Declaration. VR 15: 1-19. Even if the 

trial court's attempt to cure Respondent's legal deficiencies was appropriate, 

the Declaration still lacks sufficient admissible evidence for the trial court to 

have granted summary judgment on damages.8 CR 56( d) provides that: 

If on motion under the rule judgment is not rendered upon 
the whole case or for all the relief asked and a trial is 
necessary, the court at the hearing of the motion, by 
examining the pleadings and the evidence before it and by 
interrogating counsel, shall if practicable ascertain what 
material facts exist without substantial controversy and what 
material facts are actually and in good faith controverted. It 
shall thereupon make an order specifying the facts that 
appear without substantial controversy, including the extent 

. to which the amount of damages or other relief is not in 
controversy, and directing such further proceedings in the 
action as are just. " (emphasis added). 

As of March 10,2009, the trial court's Order striking all 

pleading and deeming the requests for admission to be admitted 

provi~e a basis for liability. However, as more fully set forth above, 

there ,was no competent evidence presented Cook to support his 

request for damages. As such, there were still genuine issues of fact 

in dispute regarding the amount of damages at the time of the 

summary judgment hearing. It was error for the trial court to resolve 

these disputes of fact through inadmissible evidence. 

8 It is ~lso curious that the trial court struck Appellants' legally sufficient Motion to 
Strike or for a Continuance, yet attempted to cure Cook's legally deficient Declaration 
at the :September 4 hearing. 
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IV. CONCLUSION 

:. For the reasons stated, the trial court's decisions are unsupported by any 

admissible evidence and applicable law. Appellants request that the Court of 

Appeals reverse and remand the September 4, 2009 Summary Judgment Order 

awarding Respondent damages of $12,541.00, plus interest. Appellants also 

request that Court award it attorney's fees on appeal. 

Respectfully submitted this 30th day of April, 2010. 

LAW OFFICE OF RICHARD A. BERSIN 

Richard A. Bersin, WSBA # 7178 
Attorney for Appellants 
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PRINS 

court's Ruling Re Motion for continuance 2 

1 THE COURT: please be seated. 

2 we are here on a motion for summary judgment in the 

3 matter of carl cook versus prins Autogassystemen:and 

4 American Alternative Fuels. And I'll ask the parties to 

5 identify themselves. 

6 MR. COOK: Carl cook, Your Honor. 

7 THE COURT: Mr. cook is not an attorney, I 

8 understand, and is representing himself pro se. i 

9 MR. BERSIN: Richard Bersin, representing the 

10 defendants. 

11 THE COURT: And, Mr. Bersin, you are very:new to 

12 this case. 

MR. BERSIN: I am. 13 

14 THE COURT: And I have, in addition to the motion 

15 for summary judgment filed by Mr. Cook, I have a motion for 

16 an order shortening time to request a continuance, or in 

17 the alternative, to strike, or maybe it's vice versa, the 

18 summary judgment. 

19 Mr. Bersin, you're the messenger, I'm afraid, but 

20 I'm going to kill the messenger and indicate I'm~going to 

21 decline the motion for order shortening time and.the motion 

22 to continue or strike. I find this untimely. I find from 

23 the pleadings in the case and the history of the 'case that 
; 

24 there is no good cause to grant the order to shorten time, 

25 nor is there good cause to strike or continue the motion. 
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Argument Re summary Judgment 3 

1 So we're going to proceed to Mr. cook's motion . 
. r 

2 And you're welcome to argue from the bar or from 

3 the table, whatever your comfort level. 

4 MR. COOK: Thank you, Your Honor. 

5 This is an issue about a propane conversion system 

6 for my car, which 

7 THE COURT: I'm going to actually invite ybu to come 

8 . up a little closer, because your voice is a little soft. 

9 MR. COOK: Yes. This is an issue about the propane 

10 system for conversion of my car to run on propane and 

11 gasoline. In July of 2008, it failed. And I've been 

12 pursuing a warranty claim against prins Autogassystemen and 

13 American Alternative Fuels for almost two years.1Actually, 

14 2007, sorry. 

15 American Alternative Fuels was appointed by Prins 

16 Autogassystemen, which is a Dutch company, to represent 

17 them in the united States for this warranty claim. I have 

18 been working with American Alternative Fuels all this time 

19 t ryi n9 to get just a few parts to repai r problems ,with my 

20 car, which is causing misfiring, check engine, excessive 

21 emissions. American Alternative Fuels has made repeated 

22 promises to send me the parts and make the repairs. And 

23 the latest time was in January of this year, they,failed to 

24 do this. I got a call from Mr. sanda, of sgambet~era and 

2S Associates, who was the attorney for Prins and AFf" 
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offering to have my vehicle repaired by a company in canada 

that specializes in this. I told them that would be okay, 

I just wanted to get this resolved. So he, um, h~ said, . 

"when would you like it repaired?"? I told him, ~'whenever 

it's convenient for Magna Fuels." He said, "NO, you tell 

me a date." So I told him February 10th. And February 

10th came and went and no word from him. He didn't return 

my calls. 

This is the fourth time they've done this.~ 

so at that point, I just wrote them off, decided to 

not accept any offers of repair and pursue the legal 
; 

action. This is consistent with their behavior over all 

this time. 

Now, thus far in this case, I've made several 

filings. And in one filing, I requested that def~ndants' 

pleadings be struck by the court for cause. And the 

court's order, dated March 10th. 2009, all pleadi~gs of 

each defendant in this action have been stricken for cause. 

I then propounded requests for admissions to each 
~ 

defendant, asking them to admit various significaot aspects 

of the case. And they were answered by Mr. sanda .• of 

sgambettera and Associates, after the court had ordered him 
I· 

to no longer represent the defendants in this case, as he's 

not licensed in the State of Washington. So I co~plained 
.. 

to the COurt and the court granted me an order which 
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1 stated, plaintiff's requests for admission have been deemed 

2 admitted in total and conclusively in this Courtis order, 

3 dated July 2nd, 2009. so all my requests for admissions to 

4 each defendant have been deemed admitted. 

5 Mr. sanda continued to attempt to represe~t the 

6 defendants, in contravention of the court's direEt order, 

7 up until the 2nd, and Mr. Bersin was appointed as local 

8 counsel for the defendants. 

9 As the defendants' pleadings have been struck in 

10 their entirety and as all matters have been deemed admitted 

11 in total and conclusively, there are no genuine issues as 

12 to any material fact remaining in this action and I'm 

13 entitled to a judgment as a matter of law under CR 56. 

14 THE COURT: Go ahead. 

15 MR. COOK: I'm asking for damages in the amount of 

16 the original cost of the propane system, plus the cost to 
, 

17 replace any engine damage by such propane injecti'on system 

18 over a long period of time, their denial of my warranty 

19 claim and all costs. 

20 In defendant Prins Autogassystemen's admission 

21 number fifteen and American Alternative Fuels' admission 

22 number one, it's been conclusively established that they 

23 repeatedly delayed and stalled my claim. Reasonable 

24 justification ;s allowed ;n provisions of state law with 

25 respect to cases of breach of property contract, ~bad faith 
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Argument Re summary Judgment 6 

1 dealing and RICO. I'm requesting penalties in addition to 
f 

2 any award of damages in the amount of treble the 'amount of 

3 damages deemed by thi s court to be awarded, asses'sed on 

4 defendants jointly and severally. I've been work'ing long 

5 hours lately and I haven't had time to research the law in 

6 this respect, however, so I can't quote that at the moment. 

7 THE COURT: okay. 

S Mr. Bersin? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. BERSIN: Yes, Your Honor? 

THE COURT: I will allow you to argue. 

MR. BERSIN: r'm sorry? ~ 

THE COURT: I will allow you to argue. 

BERSIN: well, Your Honor, I may be the messenger 

and I understand you struck the motion to strike,(but 

without the motion to strike, coming in here to argue the 

issue of summary judgment, we have a motion that totally 

fails to comply both from the procedural side and on the 

substantive side. 

The burden on any summary judgment motion ~s for the 

plaintiff to come in with affidavits, declarations and 

basically evidence to support the claims. Not to; support 

arguments that, for example, he's been trying to get 

something accomplished for a long period of time,(. but to 

establish the legal elements of a claim. And that would be , 

25 all claims and all elements. There is no evidence that's 
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Argument Re Summary Judgment 

been submitted with this motion. 

NOW, one might say or argue that it's a 

technicality, but there's a requirement that there be a 

signed declaration, for example. There's a stam~~d 

declaration. It doesn't comply with the rule. 

7 

THE COURT: And did you look at the origin~l in ECR? 

Because when I did, it appeared to me it was a si9ned 

'. declaration. 

MR. BERSIN: NO, I have to say, but I took~the copy 

that was also submitted to New York counsel. And', by the 

way, it seems like a lot of this motion is based upon 

discussions between the plaintiff and an attorney' in New 

York, without documentation of those conversation~. I'm 

hearing things about the conversation in argument; that 

don't appear anywhere in the declaration, for exa~ple. 

There are statements that, "I tried several times to get 

this resolved." Those sound like settlement discussions. 

And I don't think anyone can come into court and say there 

were settlement discussions without documenting all of 

those discussions and probably being required to·provide 

some form of confirmation that there was settlement and 

agreement. 

There are other issues that have to be resolved 

if someone is asking for repairs. And, by the way, he 

wasn't asking for $15,000 worth of repairs. This,is a very 
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Argument Re summary Judgment 8 

1 small case in terms of the amount. 50 I don't know the 

2 specifics of any discussions, but I think theY'r,J also 

3 subject to Rule 408. It's not admissible evidence. 

4 so we have an unsigned declaration --

S THE COURT: Actually, I'm looking at ECR, 'and it is 

6 signed. 

7 MR. BER5IN: Okay. So I don't have a copy of the 

8 signed declaration, but if you look carefully at :the 

9 decl arati on, there's no evidence in the decl arati;on. 

10 Again, the plaintiff has the burden of corll'ing in on 

11 a case and, again, I'm coming in late in the game here, but 

12 ,I've argued many summary judgment motions, has to' come in 

13 with the evidence. And, in fact, if he's going ~b argue 

14 based upon things like requests for admissions, ~ cetera, 

15 it's incumbent on the plaintiff to bring those in with his 

16 motion. And also layout what this admitted item is and 

17 then prove the other elements of the claim, as well. 

18 There's no evidence here that there was a contract 

19 between the plaintiff and the defendants of any kind. 

20 There's no case law cited that would support an imposition 

21 of liability against out of state companies in the absence 

22 of a contract. There's no warranty submitted. 

23 NOW, we submitted declarations as part of ~he motion 

24 to strike. And if the Court looks carefully at the 
'j 

2S declarations, they say we don't do business in wa~hington, 
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. \ 
'( 

\ 

. . , 

9 

1 we didn't have a contract with him, we didn't give him a 

2 warranty. And, by the way, he purchased this from a 

3 canadian corporation, with whom we don't deal, at least 

4 deal with respect to this party. 

5 So in a motion for summary judgment, you can't just 

6 say, "I had a failure of a vehicle." In fact, usually what 

7 happens is the plaintiff would come in with his ihdependent 

8 expert's evaluation or some inspection. one coult! even 

9 challenge whether this witness ;s competent to te~tify 

10 about anything other than what his symptoms were,(meaning 

11 the car's symptoms, as opposed to what the underlying cause 

12 was. But he has to go far beyond that. He has to 

13 establish a basis for imposing liability against the two 

14 defendants. And he hasn't submitted anything. 

15 so while there's a declaration, the rule requires 

16 that you establish via declaration with evidence,~not 
17 statements that, "I'm entitled to recover," each of the 

18 elements of a claim. And that has not been done here. 

19 Even with respect to what he argued this morning, 

20 that he had conversations with somebody, he's saying, "Greg 

21 told me this," that's not in any declarations. He just 

22 said he tried and he thought he was stalled. That's not a 

23 summary judgment issue. I would respectfully submit 

24 somebody might submit that at a trial and say, "Gee, they 

25 dealt unfairly with me." That's not a basis for imposing 
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Argument Re summary Judgment 10 

1 liability. 

2 So it's not just a technicality that we'rJ making 

3 here, although that was the first thing I noticed. And 

4 I've had situations where I've had Judges say, "You didn't 

5 submit that with your motion, Mr. Bersin, I can't consider 

6 that." 

7 So we have argued references to requests for 

8 admission that were deemed admitted long before I was 

9 involved. Those don't say we had a contract with this 

10 party. They don't say we issued a warranty to this party. 

11 They don't say even what these conversations wer~' that he's 

12 alleging. ~ 

13 So my point is, this is really substant;ve~. when he 

14 says there are no general issues of materi a 1 fact" that has 

15 to be with regard to all issues with regard to th'e claim. 

16 Another good example of thi sis the reques't for 

17 treble damages. Even if the court concluded that there was 

18 a contractual relationship with this party, there are many 

19 other requirements for a CPA claim with regard to whether 

20 or not this has been repeated in other transactions, 

21 whether we're out there advertising. I mean, he hasn't 

22 explained how this becomes a CPA claim. But he wants the 

23 treble damages because he felt there was somethin~ 

24 deceptive here. That doesn't even approach what ~he legal 

25 standard is. 
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1 No facts submitted regarding who he purchased this 

2 from, whether the conversion was done by a canadian 

3 corporation, whether he complied with the EPA regLlations. 

4 In fact, the indication that I have is that this· was, in 

5 essence, i 11 ega 1, what he di d. A 1 though ou r peopl e weren't 

6 involved in that. That has not been provided in ,~he way of 

7 declarations. 

8 The arguments, as I said, really don't go ~o the 

9 merits of the case. They sound like complaints about his 

10 dealings with another lawyer, with whom I would have had no 

11 contact or involvement so I can't even respond toiwhat he's 

12 saying. Or complaints about their waiting too long or they 

13 didn't show up at a deposition. Those are discovery 

14 issues, those are not issues with regard to summa~y 

15 judgment. In fact, I've never been in a summary'judgment 

16 proceeding where the issues were those. 

17 In essence, what we're saying is, through the 

18 declarations, there's no connection with this plaintiff, no 

19 sale to the plaintiff. There was no warranty on 'the 

20 product that they gave for thi s speci fi c product.! 

21 And then there's the jurisdictional issue. There 

22 has been nothing established here that the Long Arm Statute 

23 brings these under this scenario, brings these parties 

24 legitimately into the case. That is very clear. They've 

25 submitted the information. They don't advertise here, they 
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Argument Re Summary Judgment 12 

i 

1 don't sell here, they don't ship here. Now, we h~ven't 

2 filed yet a personal jurisdiction motion. But again, it's 

3 incumbent on the plaintiff, if he's going to ask for 
; 

4 judgment as a matter of law, to establish all of these 

5 elements. 

6 And I appreciate the court's comment that this is 

7 too late on the motion to strike. I would have liked to 

8 have submitted it a month ago, but I wasn't in the case. 

9 So apart from that, though, the same arguments apply 

10 with the substance of the motion. 

11 So I don't see how it can be granted. It's not a 

12 situation where -- again, the burden is on the pl~intiff to 

13 prove hi s case wi th evi dence to estab 1 ish each of! the 

14 elements. And it hasn't even been explained, let'lalone 

15 supported by evidence. 

16 If he's going to claim it's going to cost this much 

17 money to fix it, he's got to come in with the receipts and 

18 the evidence. That's another example. 

19 So I would respectfully ask, even though I'm coming 

20 in late on the scene, as I looked at this, I read; the 

21 summary judgment motion and I thought, well, where's the 
\. 

22 evi dence. 

23 On that basis, I think the motion has to be denied. 

24 At least as presented by this plaintiff. Otherwise, we're 
; 

25 making a mockery of Rule 56. And believe it, I mean, I 
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1 THE COURT: I'm going to ask you to raise1your right 

2 hand. DO you swear or affirm to give the truth in these 

3 proceedings? 

4 MR. COOK: I do. 

5 THE COURT: And, Mr. cook, I have in fronf of me 

6 your motion for summary judgment, and attached tb that is 

7 what's entitled a declaration. And it is a thre~-page 

8 declaration in support of motion for summary judgment. You 

9 indicate, and may I assume this has been signed By you? 

10 

11 

MR. COOK: Yes, ma'am. 

THE COURT: And you indicate you're certifying the 

12 foregoing is true and correct, but you haven't included the 

13 magic language. Do you declare under penalty of "perjury 

14 under the laws of the State of washington that it is true 

15 and correct? 

16 MR. COOK: I declare under penalty of perjury under 

17 

18 

19 

20 

the laws of state of washington that my declaration in 

support of motion for summary judgment is true a~d correct, 
J 

to the best of my knowledge. 

THE COURT: Is there anything else you wanted to 

21 add? 

22 MR. COOK: Yes, ma'am. All issues have been 

23 admitted conclusively in this case in the deeming of my 

24 request for admissions admitted. That resolves many of the 

25 issues Mr. Bersin brought up about whether prins has 
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liability, whether American Alternative Fuels has 

1 i abi lity. It's been admitted they do. V 

And that's my statement. That's all \ 
I have. Thank 

you. 

THE COURT: This is a case that was filedijust about 

a year ago. And I think at this point, it's time to put it 

out of its misery. 

Due to no fault of Mr. cook's, someone on:behalf of 

the defendants, a lawyer practicing in the State of New 

York, has continuously been representing to the court and 

to Mr. cook that things would be taken care of, that people 

authorized to practice law in the state of washington would 

get involved in this case. And it only comes doWn to the 

last day -- and poor Mr. Bersin is the one that ~as to face 

my wrath, and it is due to no fault of his own -..,' that the 

defendants have chosen to follow the law in the State of 

washington. 

There have been numbers of depositions !set. 

There has been requests for admissions propounded. 

Everything I have seen has indicated that Mr. cook, bless 

his heart, since he is not a lawyer, has followed all of 

the rules. with respect, perhaps, to the one th,"g that he 

missed was he didn't say the magic words on his ~ 

declaration. Ordinarily, I might not have gone ~o the 

efforts of placing him under oath today to give us that 
~ 
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1 mag; c 1 anguage . But g; ven all of the m; sconduct 'on the 

2 defendants' side and the delay, I think that it ;s 

3 appropriate to resolve this issue on the merits that are 

4 now before me. 

5 I understand and I heard Mr. Bersin's argument about 

6 making a mockery of Rule 56. But frankly, it has been my 

7 concern that the defendants in this case have really been 

8 attempting a mockery of the court and/or Mr. Cool<. 

9 I am going to grant the motion for summary judgment. 

10 I don't find at this point that there is a factual basis or 

11 legal authority for me to grant the treble or double 

12 damages, whichever is being asked by Mr. Cook. 

13 Mr. cook, you are asking for post-judgment and 

14 prejudgment interest in the amount of ten percent. The 

15 statute actually authorizes twelve. Are you asking only 

16 for ten? 

17 MR. COOK: May I request twelve, Your Honor? 

18 THE COURT: YOU may. And I'm curious as to the 
" 

19 costs of this action. You've indicated it's $365, and how 

20 

21 

that breaks down. 

MR. COOK: Yes, ma'am. 

, 
1 

I believe for the ,filing, 

22 it's $225. if I remember. And then I had several. um, 

23 servi ces that I had to do upon the defendants. F,i rst of 

24 all, for the original summons and complaint, I had to hire 

2S a sheriff's Deputy in their county to have that served. 
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1 And that was $125. And there have been several other 

2 

3 

4 

5 

6 

7 

services that I've done but haven't included in ~hat cost. 
J. 

Let's see. I'm pretty su re I have the'( Deputy's 

statement here. well, this is the original service by the 

deputy. But it it doesn't say a cost on there, ; 

unfortunately. I don't remember how much that was. 

THE COURT: Actually, let me see --

8 MR. BER5IN: May I see that, please, while you're 

9 looking for yours? I have the motion but I don't have 

10 everything else attached. 

11 THE COURT: The filing fee, it is indicat~d $225. 

12 50 that leaves $140 remaining that you're requesting for 

13 service fees? 

14 MR. COOK: Actually, it was a lot more, because I 

15 had attorney's costs for the deposition. But my! attorney 

16 is a business associate and he didn't actually w,ant to get 

17 roped into the case. So I'm foregoing his fees. But I'll 

18 be happy with whatever the Court decides. 

19 THE COURT: I'm also indicating that this decision 

20 is being made not only on the declaration but on the 

21 requests for admissions, that are fairly extensive, that 

22 this Court deemed admitted when they were not properly 

23 answered. I don't find that the jurisdictional issue is 
i 

24 timely at this point. I am finding that any jur,;sdict;onal 

25 defects, to the extent they exist, have been wai~ed by the 
, 
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.. 
1 defendants' misconduct and inaction in this case; 

2 And given that the motion requested ten p~rcent 

3 prejudgment interest and I can't tell you what twelve 

4 percent would be off the top of my head, I'm going to 

5 indicate prejudgment interest at ten percent, as requested. 

6 

7 

MR. COOK: okay. 

THE COURT: so I'll just change the post-judgment to 

8 the twelve percent, as authorized by statute. 

9 I have interlineated that in the order. And I'll 

10 ask my Bailiff to make copies. 

11 MR.BERSIN: Your Honor, may I ask a few questions 

12 just so I understand what's been submitted and what the 

13 court's ruling is? so I did not have the attachment to his 

14 motion. I had the motion. But I have a letter, and in the 

15 complaint, talking about $5,100 for replacement. And I see 

16 invoices attached, which I don't know whether these have 

17 been paid or not. But is the Court determining that there 

18 was no election of remedies in this situation? 

19 THE COURT: I am determining that the damages as set 

20 out by Mr. cook in his declaration, which included attached 

21 receipts which totaled $12,541, were, in fact, his damages. 

22 MR. BERSIN: And you're determining that the issues 

23 with regard to the Long Arm Statute have been watved? 

24 

25 

THE COURT: Yes, not having been properly raised. 

MR. BERSIN: Although I just want to make sure we're 
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1 clear on this, it looks like it was raised in the 

2 affirmative defenses. 

3 THE COURT: That affirmative defense may have 

4 actually been stricken, I think, because of -- , 

5 MR. COOK: Yes, ma'am, all pleadings have'been 

6 stricken. 

7 THE COURT: pleadings were stricken given':it was 

8 filed by someone not authorized to practice law here. 

9 MR. COOK: It was in the court's March 10th order. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. BERSIN: And is that being imputed to the 

defendants on jurisdiction? 

THE COURT: well, let me refresh my memor~. 

Defenses of both defendants were stricken~by way of 

order on March 10th of 07 for failure to attend; 

depositions, for failure to comply with discover~ requests, 

and -- let's see. TO the extent they were ever raised, 

which appears perhaps -- the answer was filed December 

15th. Let me see what that says. 

MR. BERSIN: I suppose my question is 

THE COURT: They were raised by someone who is not 

licensed to practice in the State of washington. 

MR. BERSIN: Okay. Is the Court finding that's a 

basis for imposing jurisdiction on the defendants? 

THE COURT: I'm not making a finding in that 
J 

situation. 
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MR. COOK: That would be in the requests for 

admissions. "; 

I 

MR. BERSIN: well, I guess I want to understand so I 

can properly also determine what is done with the decision. 

So I guess the point that I would make is that if the Judge 

determined there is some misconduct, which apparently you 

7 have, by an attorney --

8 THE COURT: well, attorney and the defend~nts. If 

9 you look back in those various orders, I think i.~'s already 

10 been determined by both the March order and the brder 

11 finding contempt in July, July 2nd. 

12 MR. BERSIN: But there still has to be an underlying 

13 basis for jurisdiction to bring them into the case. 

14 MR. COOK: The admissions have been deemed admitted 

15 and they're included there. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

MR. BERSIN: I don't know that somebody can admit 

whether they're subject to the Long Arm Statute .. 

THE COURT: I don't find there's an issue\before me. 
j. 

Because, as I sai d, I fi nd it's been wai ved by t~,e 
~ 

defendants. j 

MR. BERSIN: Is there something specific ·in the 

requests for admissions, since they were not attached to 

anything submitted on summary judgment, that deals with the 

issues of who the equipment was sold to, whether there was 

a written warranty, those issues? 
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1 THE COURT: They're fairly extensive. 

2 MR. BERSIN: This;s the problem with, I suppose, 

3 not having them with the motion. 

4 MR. COOK: Mr. sanda has everything. 

5 MR. BERSIN: I guess that's not the poi nt.: I 

6 understand what you're saying. I don't know what to say to 

7 that. I have to deal with the motion. 

8 THE COURT: You have to deal with the motion and the 

9 motion references the requests for admission. And I have 

10 made my finding. I don't think you're going to do anything 

11 at this point today to change my mind. 

12 I've signed the order. And you have your copies. 

13 So I think that concludes this matter. 

14 MR. COOK: Thank you. 

15 MR. BERSIN: Thank you. 

16 (court recessed at 10:45 a.m.) 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 CERTIFICATE 

2 
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5 superior Court. State of washington. do hereby certify that 

6 I reported the court proceedings annexed hereto in the 

7 foregoing cause number while acting in my official capacity; 

8 I FURTHER CERTIFY that the foregoing transcript 

9 is a full. true and correct copy of said proceedings 

10 ordered to be transcribed. to the best of my ability. 

11 reported stenographically and computer transcribed by me; 

12 I FURTHER CERTIFY that I am not related to any of 

13 the parties to this cause of action, nor am I interested in 

14 the outcome thereof. 

lS WITNESS MY HAND thi 5 3rd day of March ,:2010. 

16 

17 

18 TARALYNN A. BATES . 

19 official Court Rep~rter 

20 Ki n9 County, washi ngton 

21 

22 
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24 

25 
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" '. I Ii'. 1 !I ,. , ,'1" r "OR (~l}.t .!J' .. 
~v ~ •• l t. Tl~l. ...... 

IN THE SuPERIOR COURT OF WASHINGTON Jl'ORKINO COUNTY 

• 08- 2 - 3 24 S 1 - 1 SEA Carl ~k. PJalDtiff • Ho. _-______ _ 

• '98 • COIlPLAllft' 

• PrlnBAu~CIl8.V. • 
IUId • 
AmCl'1raD Altem8Uvo JI\lel. LLC • 

• , 
COMES NOW the PlatnUfl'. carl Cook. and aI1ef:e .. folloWI: 

1. .JIlB'BQlGT1ON 

1.1 At aU umc. relevant hereto, PlatDtI8'wu a reatclmt otKIDg Coun1f, WA. 

I 
2. ll\C'l'fW, AHEQATlONS 

2.1 On or a~ut 12 October, 2006 PlaIDWI' purchaaed a JIl'CIP8De COIlven&ol1 Cor hIa Jeep 
Orand Cherokee, lDcludlag a COJ1'W:I'8IoD Idt manufact'ured bi DereDdaat PrJn8 
Au~ av. ("Prtaa,. 
2.2 PlaIntllf.., cIrCJve tho rdnnaed Jeop uoUl.JWy 21-, 2001, at wbIdI umo the 
"aleck DJCIDe"lault appeared mdtcaUnl-"""08 problem With the fthIde. The 
fault code sa the eomputer reflected alhort or open In the IqJedor 1 circuit. aDCI 0DJ.v 
appaand when 1he veh.tde was nIDDIIII OIl propaue. 

2.8 PJalDUft'eoatactecl the PrtDa dealer where the coawr8loD kit wu purd1ued. wbJoh 
conIIrmec:l that tbJe II a common problem. and that •• ftcaat ob'"", 'WOlIJd need to be 
made to the .tan In order to cft'ect repair, dI1e to JElt cI.eIIfl ah~. SUch cIeaJer 
re1~1Iec1 Plalntdl'to DefeDdaat PrIDe COIpOI"&tet wbiQh sa tum referred bUn to DetencllDt 
Amer1caD. Altemauve JlUel, LLC (-AAF") .. their u.s. agea.t for a .... 18IlV claim. .. the 
vebIcJe WI8 wen wlthJa the WlUTaalJ period of 120.000 mila. mandated by B8\ 
I'ef&UlaUOna. t' 

'. 



.,1: 

, . 

, 
r' 
~. . 

s. ppwrpmBIWIAOISNlOOB ..... 

3.1 Aa a direcrt and pI'OId.utl! reeult of the acta alleged herein. PIaIIltlft' haa .u«ered 
economic danuIgc in the amount of U8$&.388. 

3.2 PJalnwr .... made a.umerou aDd repeated attempta to remedy tbII With DeIea1danta 
over .. exteDded perIOcl oIUme, whereIa ~t PriII8 tbrougb Itt aeent MF baft 
repeUsdly IdIod ad reftuIed to honor tIIdr WI1tteD warraatr of the .,... BeeauIe 
Dofendantllli.ve aUowecI PIabdII'. veIdole to remain In VSOJaUoa of EPA rqpdaUoDI for an 
ateDded period ofUme m ..... no au.opt wbateoIver to remedJ: baw RJJC&tedIy 
evadecl8I1d cleated PJaIDtUra warran~ daIm: IIld ba:t'e n;IeCted PJaJnwr. Dem8IId Letter, 
8ened as recjU1red UDda' WlIIbIDgtoD atate ..... PIaIDtIIr InVClJaw prcM8tODa in 
\\UblrlgtoQ State Jaw applJIDg to decepUw Irade pracUeeI. aad reqaeata that treble 
dam .. be ............. Ddmdants sa adcltUon to the economlodam .... requeetcd 
hereto. . it 

i 
3.3 PIaJnUI'_ been ft&rther damaged by 1egal8D.cl court coeta neceI8ItatecI bJ the ftIID& 
of IhIs actfOIl; , 

4. BRJfZ SQUaw 

4.1 fbi' an ~ of dam8p eompcuatlng PJatntufm the amawat d$5.888. 

4.2 Pbr an award of peaa1Uee in the amouut of treble the 1JD0000t of ~ awarded. 
t 

4.3 l"oI' an aWard of daralgel compensating PlatnUlf'b' an .... and court coeta. 
1 

4.4 Pbr audl(\other and further relief u the Court .., deem as JUst and equitable. 

r· 
J declare undIlr penaItJ of perJuIy _del' the ..... oftbe state of WasJdn&tAm that the 
roreaomg is tmc ad correct to the belt or my ~ IDd belief. 

Datlci: · ~19 September, 2008 

• , 
, 
· . 
I 

~t .. ' ''' . j 

• J' 

i • 
j: 

~. 

em Cook 
C-1Cook 
4311 NE 1" St. 
Seattle. WA 88125 USA 
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IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

Carl Cook. Plaintf1J 
Ii 
Ii 
Ii 
Ii 
Ii 
Ii 
Ii 
8 
Ii 

No. 08-2-32431-1 SEA 

vs 

Prins Autogassystemen B.V. 
and 

REQUEST FOR ADMISSIONS 
DIRECTED TO DBrBNDANT 
PRINS AtJTOOASSYSTBMBN 

American Alternative FUel. LLC 

To the above-named Prins Autogassystemen B. V. and Gregory Sanda. its Attorney: 

Plaintiff requests :that you admit the following statements of fact as true Within thirty (30) 
days after aervice'ofthls request In accordance ~th Civil Rule 3~. 

I. DEFINITIONS 

1.1. For purposes of these Requests for Admtssions. the follOWing definitions are 
employed: 

a. "You" cit "Your" as used herein shall refer to PlaintUT Carl Cook, hi. agents 
and attorneys: 
b. When reference is made to "PAS". it shall refer to Defendant Prins 
Autogassystemen B. v., its officers, directors. partners. agents. employees. 
attonnne~ or other representatives; 
c. "Document" or hdocuments" as used herein shall refer to all writings and 
electronic information; 
d. "Evidence" or "eVidencing" as used herein shall be defined as including. 
referring. memorializing. embodying. containing. constJtuUng. tcn,ntJfying. stating 
or being rel~t to all or any portion of a specified fact. contenUons, or events; 
e. '"Oral communication" shall refer to conversations between two or more 
personsby telephone or in person; 
f. When reference Is made to .. the kit" it shall refer to the kit comprised of all 
the standard, parts out of which thts action arises and as described in Platnt1ft's 

Requestsfor AdmtssfOns PAS - 1 qf 4 
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compaidt rued herein; 
g. When reference is made to "anyone acting on your behalf", it includes but Is 
not limifed to, your attorney. company employees, and any agents; 
h. When reference is made to the "product", it shall refer to that certain PrIns 
VSI system marketed by American Alternative FUel. LLC and Prins 
AutogassY'stemen B.V. 

D. REQUESTS FOR ADMISSION 

REQUEST FOR' ADMISSION 1. Admit that PAS had appointed AAF as its U.S. agent 
d£endar~yearS 2005 through 2008. 
Yo ~ 

REQ T FOR'ADMISSION 2. Admit that AAF sold products of Prins Autogassystemen 
B. V. durtng calei)dar years 2005 through 2008, including the VSI system which Is the 
sUbJe of thJs Attion. 
Yor 1 

~no'''''~'''''T FOR~MISSION 3. Admit that AAF was a diStributor of the product. 
N ~. 

,,,,,,,,,'~T FOR ?\OMISSION 4. Admit that AAF was a reta1ler ot the product. 
Yo .1 

REQUEST FOR JIDMISSION 5. Admit that AAF was responsible tor all U.S. warranty 
claims on all products ot Prins Autogassystemen B.V. dUring calendar years 2005 through 
200SdPc1udtng the VSI system which is the subject of this Action. 
Yortf) REI:T FOR ADMISSION 6. Admit that PAS manufactured the product. 
Yo ' 
RE ST FOR ADMISSION 7. Admit that employees ot PAS designed the product. 
yor(j) l' 

~~c1ZST FOR ~MISSION S. Admit that PAS assembled the product. 

REQUEST FOR ADMISSION 9. Admit that the product W8I not manufactured in 
accordance With manufacturer's specUlcaUons. 
Yor(fJ , 
REQUEST FOR ~MISSION 10. Admit that the manufacturer's apeciftcaUons were 
iBsues\.l1y PAP: ~ 
Yor~ ! . 
REQUEST FOR ADMISSION 11. Admit that Pla1nWT rued a warranty card with PAS, 
numllc;r 61914-3;1n October, 2005, to reglster the product. 
yorGtJ ' 
REQUEST FOR APMISSION 12. Admit that Plaintiff filed a warranty claim with PAS and 
AAF ~uly, 2007. 
YorclV ' 
REQUEST FOR ADMISSION 13. Admit that the warranty on Pla1nUfrs VSI system was 
valtd and that it did cover the detect in the VSI system of PlatnUft's vehicle, including all 
parts.Aqd labor rOr repair. 
Yor~ I 
REQUEST FOR ADMISSION 14. Admit that PAS was legally and financially liable for 

f 
,I' 

Requestsfor AdmtsstOns PAS - 2 oj 4 
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correcting suc~ defect in the VSI system of Plainttft's vehicle, includmg all parts and labor 
• A 

Yo . 
for~r ,: 

RE ST FO~ADMISSION 15. Admit that PAS recognized its l1abUity for such repair, 
but repeatedly delayed and stalled Plaintiff's claim for repair without reasonable 
Jus~t1on. : 
Y .\ a ' 

;/ 
REQUEST FOR;ADMISSION 16. Admit that a defect in the product proximately caused 
PI~ damages. 
Yo ; 
REQ T FOR:ADMISSION 17. Admit that at the time the product failed it was being 
use~a manner recommended by the manufacturer. 
Yo 
RE T FOR ADMISSION 18. Admit that Pla1ntiff had not caused in any way the 
def~ethe product through any action or inaction. 

Yo .' 
REg' T FOR fJ>MlSSION 19. Admit that at the time of the failure the product was 
~d for tile purpose for which it was intended. 
YOIQi.I ' 
REQUEST FOR ADMISSION 20. Admit that Plaintiff had not at any time modified, 
alte~1fsJ0r changed the design of the product in any way, nor had his agents or assigns. 

~~~T FOR ioMISSION 21. Admit that Platntlff did not cause or contribute to his 
'i 

Yo .. d~S' '" 

REg T FOR ~MISSION 22. Admit that the product had not been misused or 

Yo : 
ab~at any t1n1. by 8I!,Y person or enllq" 

RE ST FOR ADMISSION 23. Admit that PAS warrants the product to be of 

Yo 
mer~table qual1ty. 

REg ST FOR ADMISSION 24. Adm1t that as a result of the product failure, Plaintiff 

Yor ~ 
8ufti~damage8" 

REg EST FOR .ADMISSION 25. AdmJt that Plalnt1ft'suffered damages as a result of 
us~ product and that the product was the proxtmate cause of such damage •. 
Yo . I 

t 
! 

Dated: 14 *ay, 2009 

Requestsfor Admlsstons PAS - 3 oj 4 

Carl Cook 
Carl Cook 
4311 NE 123rd St. 
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/', .. ' 
:f 
~ . 

I ' 
"1"- -

CERTIFICATION OF COUNSEL 

I certify the foregoing answers and responses are true to the best of my knowledge. are 
made in good faith. and in compliance with the clV1l rules. 

Dated: .:r 'V~ \\ I 2009 

" I . ' 

; 

State of __ --.;... ____ _ 

County of _______ _ 

(Signature)'_"-"'~+4I+-~ _____ _ 

By: G(e~ti1m J' . Sallda 
Attorney for en t Prins Autogassystcmen 

VERIFICATION 

8 
8 
8 

-::------::---::--~"-------~~(name), (title) 
for Defendant Prins Autogassystemen B. V. being Orst duly sworn, on oath deposes and 
says that (s)he l8::an authoJ1zed agent for Prins Autogassystemen B.V. and that (a)he has 
read the foregoing Answers to Plaintfft's Requests for Adm18s1ons Directed. to Defendant 
Prins Autoga&systemen, knows the contents thereof. and believes the same to be true. 

(mgnature) 

SUBSCRIBED and SWORN to before me this ___ clay of ______ ,. 2009. 

Requestsfor Admtss~ns PAS - 4 qf 4 
I 

NOTARY PUBLIC in and for the State of 
_______ resldfng at 

My commission ex:pJres _____ _ 



l. . 

" 
• ~ \ I • 

) 

IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

Carl Cook. Plaintiff 
§ 
§ 

§ 

§ 

§ 

§ 

§ 
§ 
§ 

No. 08-2-32431-1 SEA 

vs 

Prins Autogassy~temen B.V. 

REQUEST FOR ADMISSIONS 
DIRECTED TO DEFENDANT 
AMERICAN ALTERNATIVE FUEL 

and :. 
1 

American AlternaUve FUel. LLC 

1b the above-naJjted American Alternative FUel. LLC and Gregory Sanda. its Attorney: 

Plaintiff requestS that you admit the following statements of fact as true within thJrty (30) 
days after service of this request In accordance with CiVil Rule 36. 

I. DEFINITIONS 

1.1. Fbr purposes of these Requests for AdmiSSions. the following detlnittons are 
employed: 

a. "You" or "Your" as used herein shall refer to Plaintiff Carl Cook. his agents 
and attorneys; 
b. When reference is made to "AAF", it shall refer to Defendant American 
Alternattve\FUel, LLC. its officers, directors, partners. agents, employees, 
attormneyS, or other representatives; 
c. "Document" or "documents" as used herein shall refer to all writings and 
electronic information; 
d. "Evidence" or "evtdenc1ng" as used herein shall be defined 8S including. 
referring, memortalt:l!ing. embodying. containing. constituting. ldentlfytng. stating 
or being relevant to all or any portion of a specltled fact, contentions. or eventsi 
e, "Or~ communication" shall refer to conversattons between two or more 
personsby telephone or in person; 
f. When reference Is made to "the kit" it shall refer to the kit comprised of all 
the standard parts out of which this action arises and as described in Plaintift's 

Requestsfor Admissions AAF - 1 qf 4 
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compaiQt filed herein; 
g. When reference is made to "anyone acting on your behalf", it includes but is 
not limited to, your attorney, company employees, and any agents: 
h. When reference is made to the "product". it shall refer to that certain Prins 
VSI system marketed by American Alternative FUel, LLC and Prins 
Autogassystemen B. V. 

II. REQUESTS FOR ADMISSION 

l 

REQUEST FO~ADMISSION 1. Admit that MY is the U.S. agent for Prins 
Auto~systemen B. V., or was during calendar years 2005 through 2008. 

~~~ST FOR~ADMISSION 2. Admit that MY sold products of Prins Autogassystemen 
B. V. during caleqdar years 2005 through 2008, including the VSI system which Is the 
sub~~ of this Action. 

~~1rEST FOR ~MISSION 3. Admit that AAF was a disb1butor of the product. 

~~~T FOR kMISSION 4. Admit that AAF was a retailer of the product. 

~~ST FOR ADMISSION 5. Admit that AAF was responsible for all U.S. warranty 
claims on all products of Prins Autogassystemen B. V. durtng calendar years 2005 through 
2008Ancluding the VSI system which Is the subject of this Action. 
YortiJ ' 
REQUEST FOR ADMISSION 6. Admit that Plaint1ft' filed a warranty claim with MF in 
JUl~' 07. !, 

Yo • 
REg EST FOR ADMISSION 7. Admit that such warranty claim was valid and that it did 
cover the defect ~ the VSI system of Plaintlffs vehicle. including all parts and labor for 

~EST FOR kMlSS'ON 8. AdmIt that AM ..... legalJy and Ilnanctally liable for 
correcting such d~fect In the VSI system of P1a1nt1ft'. vehicle, including all parts and labor, 

Yor ; 
fori;c. ~ 

RE EST FOR APMISSION 9. Admit that MF recognized its liabllity for such repair. 
but repeatedly delayed and stalled Plaint1fl's claim for repair Without reasonable 
Jus~tJon. . 
Yo ' 
RE ST FOR ADMISSION 10. Admit that a defect in the product proximately caused 
Pla1n~ damages. 
Yo I 

RE T FOR ADMISSION 11. Admit that at the time the product failed it was being 
usedtJ manner I;ccommended by the manufacturer. 
Vor ~ 
REg T FOR AI)MISSION 12. Admit that Plaintiff had not caused in any way the 
defect in the product through any action or inaction. 

i 
RequestsJor AcimtsstolJS MF - 2 oj 4 
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Yo~ f 
RE~U T f. OR ADMISSION 13. Admit that at the time of the failure the product was 
bei :.for the purpose for which It was intended. 
Yor ; 
REQUEST FOR ADMISSION 14. Admit that Pla1ntuJ had not at any Ume modifled. 
alter~or changed the design of the product in any way. nor had his agents or asstgns. 
YOIi . 
RE EST FoR ADMISSION 15. Admit that PlatntuJ did not cause or contribute to his 

Yo : ~.! 

REQ EST FOR ADMISSION 16. Admit that the product had not been misused or 
abused at any time by any person or entity. 

~~T FOR ADMISSION 17. Admit that AAF warrants the product to be of 
m~~table quality. 

~~T FbR ADMISSION 18. Admit that as a result of the product failure, Pla1nWf 

"11~' Yo . ~. 

RE ST ~R ADMISSION 19. Admit that Plalnt1ff suffered damages as a result of 
~ pr7uct and that Ibe product was the prOJdmale cause of such damages. 

Dated: ~14 May. 2009 
; 

" 

I 
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CERTIFICATION OF COUNSEL 

I certify the foregoing answers and responses are true to the best of my knowledge. are 
made in good faith. and in compliance With the civil rules. 

Dated: eJW!'lL \ \ . 2009 

.:;~b'.o( _________ _ 

County of _______ _ 

(stgnature)._.c-::.--+m....;;:=..-_____ _ 

By: C~lI(ian.J. Siln~a . 
Attorney. fen ~t American Alternative FUel 

VERIFICATION 

8 
8 
8 

i 
__ ~_:__-..--------_-l~lWl').-:l. (Htle) 
for Defendant ~erlcan Alternative FUel. LLC bemg dt~t duly sworn. on oath deposes 
and says that (ehhe 18 an authorized agent for American Ai~rnative PUel. LLC and that 
(s)he bas r~ad the foregomgAnswers to PlamUft's Requests Cor\Adm1ssioDS Directed to 
Defendant American Alternative Fuel. knows the contents thereof, f'md believes the same 
to be true. 

(signature) 

SUBSCRIBED and SWORN to before me this ___ day 01 _______ .2009. 

:J 

Requests/or Admtsstons AAF - 4 oj 4 

NOTARY PUBLIC in and for the State of 
_______ residing at 

My commIsSion expires _____ _ 
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GREGORY JAMES SANDA 
SGNIBETTERZ &ASSOCIATES. p.c. 
PO BOX 1550 

CLIFTON PARK. NY 12065-0807 
United States 
(518) 877-7800 

Year Admitted In NY: 2006 
Appellate Division 
Department of 
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Law School: GEORGE WASHINGTON 
UNIVERSITY LAW SCHOOL 

Registration Status: Delinquent 
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been provided by the attorney listed, with the exception 
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~ . to contact the Appellate DIvisions of the Supreme Court In 
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There are attomeys who currently use a name that 
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If you need additional Information, please contact the 
NYS Office of Court Administration, Attorney 
Registration Unit at 212-428-2800. 
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IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTy··I 

Carl Cook. Plaintiff 

vs 

Prins Autogassystemen B.V. 
and 
American Alternative Fuel. LLC 

Plaintiff Carl Cook declares: 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

No. 08-2-32431-1 SEA 
'; 

DECLARATION IN SUPPOR.T OF 
MOTIONFORSU~YJVDGMENT 

I. Stqndlng. Venue. I am Plaintiff in the above-entitled action. The ~asis for venue 
is that at all times relevant hereto. the events and transactions complainedpf herein 
occurred in King County. WA. . 

2. Nature of Act £On. This is a breach of contract action alleging that Defendants 
have falled to honor their warranty on a propane fuel system for Plaintiffs vehicle. after 
Plaintiffs numerous attempts over a year's time to resolve the issues with Defendants. 
Defendant American Alternative Fuel is the U.S. agent of Prins Autogassyste'men. and was 
specifically appointed by Prins to respond to Plaintiffs warranty claim.! 

3. Two Missed Depositlons. On March 10. 2009 this Court ordered Defendants 
Prins Autogassystemen and American Alternative Fuel to attend deposition to be 
conducted by Plaintiff on March 23.2009 at 9:00am. On March 23rd Plalntiff and 
counsel Waited for Defendants at the place and time noticed by this Court and by Plaintiff. 
but Defendants did not appear. nor did their counsel attempt to make contact with 
Plaintiff. nor did Defendants' counsel raise any objection. causing Plaintiff to incur further 
costs and lost time beyond those incurred when Defendants missed the first noticed 
deposition on January 26.2009. Defendants have now failed to appear at two 
depOSitions. Without cause. the second of which was ordered by this Court.f: Defendants' 
counsel had no objection to the scheduled depositions. and dld not seek to~reschedule 
them. 

Mottonfor Summary Judgment Decl.aratlon - 1 of 3 
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4. False Promises - Intent. On or about January 29. 2009. Plaintiff received a 
telephone call from counsel for Defendants. Gregory Sanda. inquiring into Plaintiff's prior 
agreement to allow repair of Plaintiffs vehicle by a representative of Prins. As Plaintiff 
had three times before been made false promises of repair by Defendants. h~ was 
reluctant but agreed to a repair appOintment in Canada on February 10. 2009. February 
10tlt came and went with no word from Defendants nor counsel. and no resR<lnSe to a 
telephone message. This fourth missed promise is consistent with Defendru)ts' prior 
body of conduct, and such stalling has resulted in constant and everyday engine system 
alarms. failures. unreliabillty. and ultimately serious damage to Plaintiffs vehicle engine, 
extending over nearly two years as of the date of this Motion. ' 

This was the fourth such occasion that Defendants have offered to repair Plaintiffs 
vehicle. each of which has proven worthless. Each delay and missed promise on the part 
of Defendants results in further cumulative damage to Plaintiffs vehicle. further expense 
in the prosecution ofthis action. and more valuable time spent by the Cour~on this 
matter. Plaintiff has given Defendants countless opportunities and copious time to make 
this right. but has been conSistently met with wasted time, stalling tactics. violation of 
Plaintiffs trust. and delay. costing Plaintiff almost two years thusfar. and the: viab1lity of 
his engine. ' 

It is Plaintiffs contention that such delays and missed promises on tlJ.e part of 
Defendants are intentional. and that if allowed would continue indefinitely. Defendants 
must be shown that such tactics are not conducive to public trust. and they must be 
discouraged from acting In bad faith. Plaintiff Withdraws any prior offer to allow his 
vehicle to be repaired. as this has been consistently used by Defendants asa tool for 
further stalling and delay. and Plaintiff now relies upon the judicial process ror relief. 

5. Damages: PrOximately due to such denial of warranty by Defendants. over an 
extended period of time. Plaintiff's vehicle has sustained permanent damage from 
misfiring all cylinders for periods: not firing at least one cylinder for extended perIods; 
running with inadequate fuel: running with excessive fuel; faulting to Check Engine at 
every stop sign and red-light: balking on start and accelerate: chroniC pred~tonat1on: 
and Plaintiffs vehicle has been unreliable by failing to start with increasing frequency. 
Poor engine management due to faulty propane system components over all, extended 
period. of time has resulted in excessive wear on internal engine parts as to now exhibit 
poor compression. low power, and extremely low fuel mileage. Plaintiff has thus suffered 
damages as follows. and requests these be levied against Defendants jointly 'lmd severally: 

Original propane conversion kit: Prins VSI 6 cylinder 
Additional parts. software & interface for conversion 
Installation labor & fuel tank 
Replacement of damaged engine and full deinstall of 

propane system including fuel line & tank (middle quote) 
TOTAL DAMAGES 
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'$ 2.449.04 
~$ 607.53 
}$ 2,309.47 

$ 7.175.00 
$ 12,541.04 



. ~ 

6. Further. given Defendants' pattern of stalling and effective dental of Platntiffs 
warranty claim. their failure to attend two depositions. one of which was Court ordered. 
and their attempt to use unlicensed counsel in double contravention of State law. and in 
order to discourage future such patterns of conduct by Defendants. Plaintiff, moves that 
penalties be assessed equal to the above damages to be awarded to Plaintiff. in the 
amount of$12.541.04. . 

7. The requested relief is the most effective. fair, and economical approach to resolve 
this matter. as it complies with strict Court rules for requests for admissIons. encourages 
Defendants to act In good faith. and reimburses Plaintiff for Defendants' acUpns. 

I certifY that the foregOing Is true and correct 

Dated: 7 July. 2009 
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Carl Cook 
4311 NE 123rd St. 
Seattle. WA 98125 
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