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THE TRIAL COURT Cé.RRECTLY ANALYZED
THE FACTS AS TO COVERAGE, BUT
CAME TO THE WRONG CONCLUSION

In the de novo review of a summary judgment grant, the Court of
Appeals stands in the shoes of the Superior Court Judge and makes an
independent determination of the outcome. Attached to the appellant’s
opening brief as Appendix H is the transcript of proceedings in the hearing
before the Honorable Superior Court Judge which includes the oral
decision of the court. (Appendix H, pp. 19-20).

In rendering the oral decision, the Superior Court determined as

fact without dispute that all of the locations of West Coast Pizza and Mad

Pizza and other entities' were identified as the 21 locations covered by the

! In the National Continental motion for summary judgment at the Superior Court level, it
states at p. 2 an accurate summary of the ownership situation with respect to the 21 pizza
locations identified in the two policies.

West Coast is a Washington corporation doing business as Domino’s
Pizza, and in 2006-7 it operated two pizza stores in Everett. West
Coast’s three shareholders are Bryan Dobb, Kevin Dobb, and Dean
Brandt. Bryan Dobb is the sole shareholder of three separate
Washington corporations, Mad Pizza Company (hereinafter “Mad
Pizza”), Tiam Pies, and Mac Pies. Mad Pizza has 12 locations,
including one located in Lynnwood, Washington. (Citing Kevin
Dobb’s Deposition testimony. )

Therefore, all of the 21 locations identified in the insurance policies and/or insurance
certificates/applications by address are owned by brother/sister corporations to West
Coast Pizza which only owns 2 stores in its name. Plainly, Kevin Dobb intended to
insure all his 21 operations in whatever ownership they might be and was assured that he
had done so by the listing of the locations in the policy itself or in the insurance
certificate or in applications for coverage.



United National and the National Continental policies. Since all of the 21
locations listed were the basis for the liability insurance coverage for the
drivers at those locations, the name of the insured made no difference, it

was only the location that gave rise to the coverage of the drivers working

out of that location. Obviously, all of the drivers were pizza delivery

drivers, therefore, the line of work could not have been a factor in making
the insurance decision.’

The court said at page 20 (Appendix H) that:

And so even though all these locations were listed and a

very substantial premium was paid that would be far

beyond what would have been paid if it were just three

locations, I can’t find there is an ambiguity as to who is the

named insured.’

There is no question that under case law cited by appellant
reformation of an insurance policy is an available remedy where the true
insured is not accurately identified. The court declined in this case to find

an ambiguity as to the named insured in spite of the fact that both the

policies insured 21 locations, 100 drivers, and showed revenues of over

2 Bryan Dobb is the sole franchisee of all 21 locations as Domino’s Pizza retail
operations. Bryan Dobb is a co-shareholder in West Coast Pizza with his brother and a
third party, the sole shareholder in all 11 Mad Pizza locations and co-shareholder in the
other 8 locations. As noted, he personally is also the only franchisee from Domino’s for
all 21 locations.

% All of the 21 locations operate out of the same office and all share the same mailing
address. All 21 stores are managed out of the same office with the same managers
responsible for all of them. This includes the Lynnwood store where the pizza delivery
driver involved in the accident giving rise to this dispute operated from.



$5.5 million. How can this not be an ambiguity when West Coast Pizza
alone with its 2 locations had far fewer drivers, far less revenue, and, of
course, far fewer locations than the 21 identified in both policies.

How can it not be an ambiguity when in the United National
excess liability policy the policy itself by endorsement contains the
address of each insured location, totaling 21 locations. Schedule L of the
United National policy identifies each location by address, but says
absolutely nothing in regard to the owner of the location. See Appendix G
to appellant’s opening brief, pp. (UN-00071-2.)

The determination by the Superior Court in this matter that all 21
locations of West Coast Pizza and Mad Pizza were intended to be insured
is buttressed by the Declaration of Joe Constantine considered by the
court, a true copy of which is attached as Appendix E to the appellant’s
opening brief. This declaration shows that the list of 21 locations was an
integral part of the “Food Delivery Application” for insurance coverage to
United National. (See document UN-00099 attached to Constantine
Declaration.) United National through its authorized agent certified in

writing that all 21 locations were insured by its policy by listing each of



the locations in the insurance certificate by address. (Constantine
Declaration, Appendix E to opening brief, p. UN-00048.)*

It is evident from even a cursory review of the insurance policies
and the application documentation and the certificate of insurance that the
important factor in the contracting process for this Domino’s Pizza
coverage was the LOCATION of each retail store, the approximate
NUMBER OF DRIVERS at those stores, and the VOLUME OF
BUSINESS done in total by all 21 of the stores.

All of the 21 stores listed were in the retail pizza delivery business.
There is not an iota of difference between the way one Domino’s retail
store does business and another, the only distinguishing feature is the
LOCATION of the stores. Turning back to the transcript of the oral
argument (Appendix H to the opening brief), at p. 13 the court posits the
following very pertinent question:

THE COURT: Suppose I have homeowner’s insurance

coverage and it’s got the right address on it but it is [in]
somebody else’s name, and so does the insurer have to pay

* Attached to this reply are true copies of documents included as appendices to the
appellant’s opening brief all of which show the listing of the 21 locations by address.
They are: (a) “Food Delivery Application” showing 21 locations on page 1, the 21
locations listed on page 2; (b) Commercial Application — Washington automobile
insurance refers to attached schedule of locations and 100 employees/drivers at insured’s
locations; (c) September 14, 2006 fax scheduling locations as shown by attached 21
locations with addresses (including the Lynnwood location); (d) Certificate of Insurance
dated August 16, 2006 showing 21 “covered locations” by street address (including the
Lynnwood location); (e) “Food Delivery Rate Sheet” United National showing 21
locations including Lynnwood; (f) United National insurance “Schedule L” listing all 21
locations, including Lynnwood — this schedule attached to policy itself.



when my house burns down if its — if the policy is in the
name of somebody else?

Plainly, that question has to be answered, “yes.” Why, because it
is the location that is crucial, not the name of the owner which could easily
be misspelled or otherwise confused. The insurance contract focuses on
the location in that example, just as it does in the two policies at issue here
which go to great pains in the insuring contract and in the application
process and in the certification process to identify by address each of the
21 Domino’s locations insured. Nowhere is there the same level of
specificity or importance given to the name of the owner of those
locations.

The court then continues at page 14 of the transcript of the oral
decision to confirm that:

They [West Coast and Mad Pizza] paid for this policy.

They [West Coast and Mad Pizza] paid for all of these cars

to be covered. They paid for all of these locations. And

there seems to be something really wrong with letting the

insurance company out because the wrong entity was listed.

But naming an insured is pretty important. . . . °

That last line quoted is where the court went wrong in dismissing

the complaint against both insurers. On the face of each policy and the

applications and the certifications the location of the retail store is crucial

® While there are other brother/sister legal owners of 8 of the 21 Domino’s outlets, the
court and counsel conflate them into West Coast and Mad Pizza in briefing and
argument.



to the decision of the insurer to cover the loss, the determination of the
amount of premiums, and the determination of the covered drivers. The
saying in real estate is just as true here with regard to the basis of the
bargain of these two insurance contracts — LOCATION, LOCATION,
LOCATION.

The trial court was led astray by argument for counsel for
respondent insurers found at page 15 of the transcript (Appendix H) to the
effect that:

This is a liability policy. We [the insurers] insured liability.

We [insurers] did not insure property. We did not insure

locations. We did not insure automobiles. We insured

liability.

The court was led to believe that the insurers did not insure
“locations” notwithstanding the fact that the 21 locations were specifically
listed in each of the policies or in applications for the policies, or in
certifications for the policies. Contrary to the argument of counsel for the
respondent insurers, they did insure locations and all the locations were
accurately and fully identified in both policies.

At pages 19 and 20 of the transcript, the Superior Court shows how
far off the mark it went in analyzing the issues and reaching the erroneous

outcome it did. The court posited the situation before it with a situation

where an older gentleman owned and operated a motorcycle personally.



The court then compared the situation before it here with the famous risk-
taking daredevil, Evil Knievel, claiming to be the actual insured under the
older gentleman’s policy.®

Nowhere in the facts before the Superior Court here was it shown
that there was the slightest difference in the nature of the business or the

nature of the risk between any of the 21 locations shown to be covered on

® Oral argument transcript August 20, 2010 (Appendix H to appellant’s opening brief):

THE COURT: Let me make sure I’ve got this right. This is a
hypothetical I was thinking about last night. Let’s say we have a
liability policy to insure a bunch of motorcycles. The person whose
name is on the policy is sort of a calm, retired biker dude, but actually
it’s Evil Knievel who was driving the motorcycle.

It seems to me that the insurer would have a different view point as to
how much to charge and whether or not to issue a policy at all,
depending on whether the named insured is Evil Knievel versus the
calm, retired biker dude. Am I getting it?

MR. KAMINS [Counsel for insurer]: That is absolutely right. It’s a
different risk to insure one entity versus two entities. . . .

Paragraph H, page 20 of transcript:

THE COURT: ... Sojust please understand when I get right down to
it, I can’t see an ambiguity as to who is the named insured, and I think
that that is really important when we are talking about a liability policy,

as illustrated by my Evil Knievel example.

It just appears to me that a horrible mistake was made, apparently, by
the broker, and Mad Pizza was not on this policy. And so even though
all those locations were listed and a very substantial premium was paid
that would be far beyond what would have been paid if it were just 3
[2] locations, I can’t find there is an ambiguity as to who is the named
insured. (Emphasis supplied.)

So with a heavy heart, I am going to go ahead and grant the motion for
summary judgment.



both insurers’ policies. All of the locations dealt in the same business, the
retail sale and delivery of pizza. By adopting the misplaced analogy of the
gentleman motorcyclist being substituted by Evil Knievel, the extreme
risk-taker, the court mis-analyzed the issues presented here where there
was no such disparate risk involved. To repeat, nowhere in any of the
submittals does either insurer claim that the risk from the 21 locations
which both insurers knew they were insuring would change at all simply
because of the different name of the owner (this is especially true when
the ownerships substantially overlapped as to the owning corporations).’

The criteria for interpreting an insurance contract in Washington is
well settled. This criteria has been summarized as follows:

In Washington, insurance policies are construed as
contracts. An insurance policy is construed as a whole, with
the policy being given a “fair, reasonable, and sensible
construction as would be given to the contract by the
average person purchasing insurance.” If the language is
clear and unambiguous, the court must enforce it as written
and may not modify it or create ambiguity where none
exists. If the clause is ambiguous, however, extrinsic
evidence of the intent of the parties may be relied upon to
resolve the ambiguity. Any ambiguities remaining after
examining applicable extrinsic evidence are resolved
against the drafter-insurer and in favor of the insured. A
clause is ambiguous when, on its face, it is fairly
susceptible to two different interpretations, both of which
are reasonable.

" This unity is highlighted by the fact that Bryan Dobbs was the sole franchisee for all 21
stores insured.



Weyerhaeuser Co. v. Commercial Union Ins. Co., 142 Wn.2d 654,
665-66, 15 P.3d 115 (2000) (citations omitted.).

While insurance contract interpretation is a matter of law, it should
be consistent with how the average purchaser of insurance would
understand the policy and liberally in favor of coverage. See e.g., E-Z
Loader Boat Trailers, Inc. v. Travelers Indem. Co., 106 Wn.2d 901, 907,
726 P.2d 439 (1986); Stebbins vs. Westchester Fire Insurance Co., 115
Wash. 623, 629, 197 Pac. 913 (1921); United States vs. Eagle Star
Insurance Co., 201 F.2d 764 (9th Cir. 1953). An insurance policy should
not be construed to reach a strained or forced result. Findlay v. United
Pac. Ins. Co., 129 Wn.2d 368, 374, 379, 917 P.2d 116 (1996).

IL.
WEST COAST PIZZA HAS STANDING TO SEEK
REFORMATION OF ITS CONTRACT

The argument is made that West Coast Pizza is not the real party in
interest in this case and that Mad Pizza should be suing. While that may
be a good idea in terms of pleading, it is not a dispositive or fatal defect to
the pursuit of this matter by West Coast Pizza who is admittedly a party to
both insurance contracts. The ownership interests in West Coast Pizza and
Mad Pizza significantly overlap, and were it to become a dispositive issue,

there is absolutely no bar to joining Mad Pizza as a party to the litigation.



While it is true that Mad Pizza is the named defendant in the
underlying injury case giving rise to the coverage questions here, West
Coast Pizza is perfectly capable of seeking reformation of the insurance
contract that it is admittedly a party so as to correctly name all intended
insureds who owned the 21 locations specifically identified in both
policies at issue here.

The issue of reformation was before the Superior Court in the
summary judgment motions filed by respondent insurers. In its response
to the United National motion for summary judgment, West Coast Pizza
argued (between pages 16 and 19) that reformation was the appropriate
remedy to correct the named insured. Respondents argue against this
proposition citing the reliance of appellant West Coast Pizza on the
decision in Metropolitan Mortgage v. Reliable Insurance Company,

64 Wn.2d 98, 100-1, 390 P.2d 694 (1964). Respondents attempt to
distinguish Metropolitan Mortgage by asserting that because it is a
property casualty coverage, not liability coverage, there should be a
difference in the ability to reform the named insured(s) to conform to the
shared intentions of the parties. Respondents do not argue why this should
be the case. Reformation should be available to correct any mutual
mistake. This is particularly true where equality of any particular insured

is meaningless when it is considered that the 100 or so drivers insured are
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not named anywhere in the policy, are driving their own personal vehicles,
and essentially would be however is employed by the named insured at the
insured location to deliver pizzas. The argument that the insurance
company took into account a specific named driver in evaluating the
policy is completely unsupported by the evidence which shows exactly the
contrary to be the case.
IIL.
WEST COAST PIZZA APPLIED FOR COVERAGE FOR
21 LOCATIONS AT SPECIFIC ADDRESSES AND WAS
SOLD THAT COVERAGE BY RESPONDENT INSURERS
It is argued that the opening brief suggests that West Coast Pizza
applied for insurance only on the 2 locations it was owner of record for.
The implication is that the other 19 locations were not intended to be
insured because technically they were owned by another organization or
entity in which the owner of West Coast Pizza was also an owner. The
policies themselves give the lie to this argument. As observed above, and
as the Superior Court observed in making its decision, all 21 locations
were listed by address on the National Continental policy itself, and on the
application for and certificate of the United National policy.
There is absolutely no question that what West Coast Pizza applied

for was insurance on all 21 locations for liability resulting from driver-

employee negligence. The insurance was issued, the premium was paid,

11



and the policies remained in effect until a loss resulted from the alleged
negligence of one of the drivers working out of location 14 (“Lynnwood”)
on the schedule of locations on both policies. This is an undisputed fact.

When it was discovered that the location was technically owned by
Mad Pizza, West Coast sought to reform the policy to include Mad Pizza
because it was plain to everyone at the beginning that all 21 locations were
intended to be insured and only the name of the ownership entity was
mistakenly stated to be West Coast Pizza when it, in fact, was Mad Pizza.
Nevertheless, it cannot be overemphasized that it was the 100 or so
unnamed driver-employees at the specifically designated 21 locations that
were insured by the two policies at issue here, and for which premiums
were paid and received. There is absolutely no room for argument that all
21 locations were not insured for driver negligence.

Only after the loss was it discovered that the named insured
incorrectly designated only the owner of 2 of the locations. That owner
named on the policy then commenced this lawsuit to include the true
owner of the other 18 locations (all in the pizza delivery business) as an
insured as was intended by all parties from the beginning. The name of
the owner clearly was secondary and technical to the address of the

location and the number of insured drivers under both policies.

12



West Coast Pizza never sought to change the ownership of the
locations, it only seeks to obtain the coverage that was originally intended
and was issued and paid for as to all 21 locations.

Iv.
RESPONDENT UNITED NATIONAL
HIGHLIGHTS THE ISSUE

In its brief at pages 14-15, United National admits the following:

The premium charged by United National was calculated

based upon information supplied by West Coast in the

application for insurance including West Coast’s

representation of the stores it claimed to own, the number

of drivers it claimed to employ, and its annual revenue.

(CP 460). The United National policy incorporates a list

supplied by West Coast of 21 store addresses

corresponding to the stores that West Coast purportedly

owned. (CP 378-379)....

United National then proceeds to take the position that while it
insured 21 locations and all of the 100 or so employee-drivers at those
locations, its only legal insured was West Coast who owned only 2 of the
locations listed on the policy. How can this be? If the locations and the
unnamed employee-drivers at those 21 locations are the insured
businesses, what possible difference does it make whether or not West
Coast or one of the family of corporations owned by the principals of
West Coast is the owner of the business at the other 19 locations. The

business conducted in all 21 locations is identical, the retail sale and

delivery of Domino’s pizza. The insurance company did not rate the

13



coverage or adjust the premium based on the name of the insured, it rated
the coverage and based the premium on the number of locations and the
anticipated total number of unnamed drivers driving their own (“non-
owned”) vehicles. Reformation of the policy to add as an insured the
intended insured of 19 of the 21 locations listed would do violence to the
insurance contract and the fundamental premise upon which it was based.
The decision of the Superior Court reads out of the policy coverage
90% of the locations specifically named in both policies. It is
inconceivable that the intentions of the parties to the contract could be
frustrated by the inadvertent omission of the legal owners of 19 of the 21
locations where the business conducted is identical and the brother/sister
ownerships are overlapping. Wouldn’t an insured under these
circumstances reasonably have assumed that all 21 locations were covered
given the specific location listing, the premium paid, certificate of
insurance issued, and the identity of the business conducted at all
locations?
V.
IF THE LIST OF LOCATIONS IS INSIGNIFICANT TO
COVERAGE, WHY INCLUDE IT?
At pages 21-2 of its brief, United National argues that the list of

locations is unimportant in the coverage afforded to the 21 locations here.

Presumably, United National would argue exactly the opposite if West

14



Coast Pizza sought to add a location to the coverage following a claim
against that location where the location was not expressly listed in the
policy initially. Plainly, the location is the crucial element of coverage, far
more important than the name of the insured, otherwise, why list the
location in the policy, in the certificate of insurance, and in the insurance
application?

In asserting its position on pages 21-2 of the brief, United National
cites to no authority for the bold contention unsupported by its own policy
and surrounding circumstances that the list of locations was insignificant
in relation to the designation of the named insured. The policies
themselves demonstrate that nothing could be further from the truth. Itis
only employee-drivers operating out of the expressly named locations that
are the insured. The drivers are the insured, and the employer of the driver
is insured only by reason of the principles of respondeat superior.® Since
the insured (whether West Coast and/or Mad Pizza) are corporate entities,
they can only act through employees or agents and it is only the
employees or agents of each that can be the basis for assertion of a claim
under the policy based on negligence. Therefore, the locations and the
employee-drivers at those named locations are the crucial basis for

coverage, not the name of the employer. By citing no authority in support

® The drivers are operating their own “non-owned autos” in making the deliveries as
contemplated by the coverage.

15



of its position, United National acknowledges the absence of any legal
support for this proposition.

At page 22, United National argues that “if the policy language is
clear and unambiguous, the court must enforce the policy as written.”
What could be less clear and what could be more ambiguous than a policy
which lists 21 locations and lists as a named insured the owner of 2 of the
21 locations and omits to list the owner of 19 of the locations? How could
there be a greater ambiguity internal to the language of a policy than the
dissonance of the specifically identified locations and the ownership of the
employer operating out of those locations where the employer is
composed of a family of interconnected legal entities?

VL
THE ARGUMENT BY THE INSURERS THAT BECAUSE
THE NEGLIGENT DRIVER WAS EMPLOYED BY
MAD PIZZA THERE IS NO COVERAGE
SIMPLY BEGS THE QUESTION

Both respondent insurers argue that because only West Coast Pizza
is a “named insured” under their policies, the liability of Mad Pizza for the
actions of its drivers at one of the 21 listed locations cannot be a basis for
coverage. This argument simply begs the question as the question before
the court is whether or not the policies were intended to cover all 21

locations and both West Coast and Mad Pizza who owned all 21 locations,

or whether there was some sort of clerical mistake in listing 19 locations

16



specifically by address in each of the policies or certificates or
applications for the policies that were issued. To simply argue that
because Mad Pizza is not a named insured is avoiding the question of
whether Mad Pizza should have been an insured.

The Superior Court reached the wrong conclusion on this question
by mistakenly giving precedence to the named insured over the detailed
and exhaustive listing of locations in both policies. A clearer expression
of the intention of the parties to insure all 21 locations could not be found
in either policy than the listing of each location in the application, the
policy itself, and the certificate of insurance.

VIL
THE UNIFORM DECLARATORY JUDGMENTS ACT
(RCW Ch. 7.24) IS APPLICABLE

The Declaratory Judgments Act does apply here because there is a
controversy over whether or not an ambiguity in the policies issued by the
two respondents exists, and whether or not that ambiguity should be
resolved in favor of coverage as an insured of Mad Pizza and other entities
owning the 21 locations. The present dispute arises out of the duty to
defend and pay the underlying negligence action against an employee-

driver of the Mad Pizza Lynnwood location shown on both policies as an

insured location.

17



WEST COAST HASY&III.{EAL INTEREST IN
BEING JOINED WITH MAD PIZZA
AS INSUREDS ON BOTH POLICIES
Respondents argue that West Coast Pizza has no “justiciable

controversy” with either insurer as it was not its employee or its store
location that gave rise to the underlying liability. United National in its
brief on the point concedes that Bryan Dobb owns Mad Pizza and has an
ownership interest in West Coast Pizza. (United National Brief, p. 28.)
From the inception, West Coast has had sufficient interest in seeing that its
sister company, Mad Pizza, is insured to go to the length of listing all the
Mad Pizza locations as insured locations under both policies at issue here.
The two owners/employers of the 21 locations are related entities, with
common ownerships, and common management and common office
addresses. While there may not be a pure total identity of ownership
interest in both corporations, it is plain from the two policies that it was
the intention of West Coast Pizza to see that its sister corporation, Mad
Pizza, was insured at the 18 locations listed. West Coast indeed had an
interest in the obtaining insurance coverage for Mad Pizza as shown by the
efforts it made to do so.

While West Coast Pizza is not a party to the underlying liability

suit, its sister corporation, Mad Pizza, is. West Coast Pizza intended to

18



insure its sister corporation and that intension is evidence from both
policies at issue here. The issue is not whether West Coast Pizza is liable
for the Mad Pizza driver’s alleged negligence, the issue is whether it was
intended by the parties that Mad Pizza and its locations be insured under
the policies at issue here. That is the “justiciable controversy” before the
court.

It should be observed that the Superior Court did not base its ruling
on procedural or technical grounds, rather, it decided that because Mad
Pizza was not named in the policy, there could be no coverage for the 18
Mad Pizza locations specifically identified as covered locations in the
policy. It is this mistake in analysis and application of law that is on
review here.

VIII.
REFORMATION IS THE APPROPRIATE REMEDY

Reformation is an appropriate remedy to correct errors resulting
from mutual mistake in the contract of insurance setting. See appellant’s
opening brief, pp. 19-21.

Respondents argue without citation to authority that the listing of
21 specific locations by address as being covered locations, does not show
the need for reformation where 19 of the locations are owned by sister

corporation to the “named insured.” This argument ignores reality. West

19



Coast made this argument in response to National Continental’s motion
for summary judgment.” Reality of the situation is that 21 locations were
insured, only 2 of which were owned by the named insured on the policy,
the remainder of which were intended to be insured by the both parties to
the contract, as shown by the explicit listing of each location separately by
address as an insured location whose employee-drivers were insureds
under the non-owned automobile coverage provided by both policies.
DATED this ﬁay of March, 2011.
OSERAN, HAHN, SPRING, STRAIGHT & WATTS, P.S.

o [ prer (g

JamegH. Clark, WSBA #18862
Att for Plaintiff/Appellant

JHC\clients\mad pizza\national continental/appeal/reply

® Attachment G, pages 4-7 of West Coast Response to National Continental Motion for
Summary Judgment.
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0INDIVIDUALSICORE, OPART. § OTHER: . . _
TYPK OF COVERAGE SOUGHT: REQUESTED DATE:
OHired *BNon-Owned 00wned (axcmofmdcrh(mg only) - : Hsa :
LIMIT OF LIABILITY , Need % Quote: '
a$ 100,000.CSL’ B$§ 500,000. CSL 0$1,500,000, CSL * fxcess of driver’s insiranee policy. .
0$ 300,000.CSL  561,000,000.CSL. D test of a primery policy held by this Applicant.
Primary Limit: 25 [cp  Primtary Carrer;
OPERATION DELIVERS: Jbizza OChinese Food DOther
Appltcant fsan:  Dndependent Btranchies of ‘DDM \ng's
Number of ycars in business: g - -

-

Number of Locations pe4i
List complete sddresses §

% tum: to bo echeduled owncd this applicant?

wach ugmz ? e apphcahon.

¥Qttach 5 yeans of Mgently valuzgfoss vuns from priox canviec™
' prior Cassier; S Cﬂ"r‘fﬁ ‘b\- 1 Bxpiring Prembum: .
If new in business or no prier coveregs glve details of experience & Include No Kiuown Loss or Clatm Latter ont Insured’s Letterhead.

DRIVER QUALIFICATIONS
What auto Hability limits are the driv ? required to mnmhun? i{;ﬁ& n \tatmomns
Do you have driver rzquiremcn!s' (ATTACH COPY} Do you have driver safety incentives: - {ATTACH COPY)

APPLICANT AGREES TO THR FOLLOWING DRIVER CRITERIA: {attach HGT18 form ¢igned by Inzured)

¢ Driver"s MVR's sro checked at leest every six months snd et initial hiro to confixn eligibility under insurance palicy.

«  Driver's auto linbility insurance {s checked st least every six months and at initial hire to confbm at least miniomm Fnaociel’
responsibility limits ars held and carrent
All vehicles driven on behalf of the Insured meet the state"s safety requirernents,
Driver must bo over 18 & have 2 yesrs driving experiesce and hold a valid drivers Yicense for the sesiding state.,

«  Driver must bave no more than two moving violatdons {b3 2nd one at faultaccident,

No major traffic citations ot incldents.

I UNDE&S‘Z‘AND THAT IMAY ONLY EMPLOY A D, 'R THAT S THE ABOVE DRIVER CRITERIA.

DATE; SIGNATURB: APPLICANT

PRINTNAME: _ Monid 'Dss.s

UN 00098
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1 11B Fany 5L, Sedro Woolisy, WA 98284

SR

B *?f_ﬁ%ﬂ

=

$80,000 3 11. Frams -
T TmTTs T — 2350 36t Bt Balingham WA 8225 _ _ ___ _ __ 4000 $50,000 2 13 Masonry
3 1600 E. Collsgs Way, ML Vernon, WA 85273 $0.00 356,000 3 T~ Frame
4 9815 Stats Ave,, Metysvills, WA 88270 $0.00 $90,000 4 B Masanry
B 4301 E. Sunsel, Balinghzm, WA BE226 $0.00 $50,000 2 12  Masonty NonG
. . . .G Coby St Everntt WAGB20Y . 3000 $90000 3. .. .8 Masonry
7 7601 Evergrsen Way; Everatt, WA 50203 $0.00 $90,000 3 1 Masonry
8 270 SE Cabot Drive, Oak Harbior, WA BB227 $0.00 $80,000 4 22 Maseny
© 313t Stwkey Polnt br., Aington, WA 88223 $0.00 $80,000 4 1a Frasms
10 1811 Main St, Famdals, WA 98248 50.00 380,000 2 8 Masonry
11 211 W &th 5L, Wanztches, WA 98801 $0.00 $50,000 8 1% Frame
12 108 Front SL N, Isaaquah, WA 68027  s0.00 $50,000 5 8 Masonry
13 16327 Msin St NE 201, Duvall, WA 88019 $0.00 $90,000 3 1 Masonsy
14 20815 67th Ave, W, Lyrwood, WA SB0326 $0.00 $90,000 a 10 Masonry
15 7539 SE 27t SL Gte. 4, Marcar Island, WA 96040 $0.00 $90,000 1 8 Masonry
1B 15100 SE 38th 6t Space C, Bellevue, WA 08005 $0.00 $90,000 s 7 Mesonry
17 457 226th Ave. NE, Retmond, WA 08053 $0.00 $80,000 5 15 Mesanry
13 10575 NE 12th St., Ballavua, WA 58004 $0.00 390,000 4 5 Masonry
18 7320 35th Ave. NE, Seatlie, WA 88115 $0.00 $80,000 z 10 Mesonry
2073425 Bltch Bay Lyndan Rd., Custor, WA 98240 $0.00 $50,000 3 5 Masonry
21 500 NW Markol Geattls, WA 98107 .00 $30,000 2z 10 Masonry

UN 00099
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| 50 HOT 1N UL, YOU READ,

1 UninstredfUnderinsured Motorist Coveraga - Bl 111 AGGEFT 03} RESECT

Uninsured Motorist Coverags - PD O rACCEFT 1§ REJECY
Basiz Parsonal tnjury Protection DI1AGCEPT O REJECT
Added PP O 1ACCEPT 01 REJECT
s5-Opiion. .awn O WITHOUT
Dp!funal Basic PIP - T O AR T R e e . . L
e Wark Loss Option 0 WaTH 0 WItHOUT F e e 2=

NDTE. Your. designated lnnumr wittEend yo you erdisclosure lon-ni::{lﬂly_arph!ns—xl&oﬂhe-abovo.lishd aphons_[o W your ntgnzl:uru prior o tor -‘
policy lssuancs.

{ upderstand and egres that solecton of any of the abovs options appliss 1o my llebilify lnstirancs policy end future tenewals or roplacamente of such

polley, which ans Jesunif ot the sEme Bodiy Injory Liability Units, I f decide io seler! unother optlon at soms futurs tims, | must lef the Company or
iy producer ko In writing.

Hour, O Oem

A g oifigr ol o iy the Applival g iy velidlas: uihgemmsiva!yl‘armsﬁmlwﬂaﬁ Tives ONo
If'\{:g::?mﬁ&mwnnw e, m.sm this fofiomibir. L

- Negnd ol Iniiincs Shippany’

qﬁémmﬁinﬁd _ |

Aadress o ingtancd Compiany T inge, o
& (Es Ty Il)t‘u.ﬁ .
Wd«mm nad, Hired, T oo Rnaa vaisies, Which asi poftoba gt o :
 Yout v TSk ogy Type: Vehicla dunfiisatlon &
' - T —
Tbm#anplaym th-.camaappuﬁmmpfmammﬁe&ml&mnmuw{”"r mecm“ U] romd #Overs
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Wi Prior ) .

‘The Appluml hamby amhm!zns any Tnsurer that may previouzly have provided coverage to the Applicart of to eddiional named hsureds to provids

Wy prior covarage 1o the Plan or eny tanfer designated by the Plan. The Applicant agrees that a repmducfion of
ﬂ'lhnmhndzaﬂm shal be wnsldwad as sifsctve and valld as the originel,

1. Tha appleation must be fully comnpleted end duly executed,
2. Bpeeific applicants raquirtng fnancial responsibiity fillngs or 2 Imit of lability In oxcess of $508,00 CSL wilf ho subject to a 15-day
fn the wifettivs dafe. Coveragp untder this svidenca of autbmoblla Insuranca for thesa speciiic applicants s 1o ba offective for a

puriad not o oxcead 30 deys from the effectiva data of coverage.
3. Otherwise, coverags undst thls evidenca of auvlomoblle nsursnca is o be effective for a period not to excesd 30 days from tha sffacive date end
fime stated bereln. Within such 30 day period coverages Lmder thls evidenca of aulomobls lnsurance wii teminete Immodlately upon: (a) the
Issuanca of e palicy appled for, (b) he Issuance of any policy affording shvilar Insurance, or (¢} the cancefiafion of the toverages of instrence
afforded hiteunder In setordance with the ndes of the Washington Autornoblls Insirance Plen,
4. Apremium charga will be mat for thssa covarages if the policy, wiiah and as Issuad, 18 ol atceplad by the Insured,

S The ves offorded hersunder shall be subject to B the lerms and condiffons of the Plan and fir Pollcy Form prascribed for uss.
B. Tha Producer of Retord must fornwerd mapmmnmmammmmmmmmmmm appicativn b witen

NOTE: in the sventthera Is no UR. postomrk (2 mat sk, efectronie gtamp, o othisr postege servics or stamp ara not consldared a
1.8, postmark), wvwawwi!bawmeﬁacﬂvamumerman12:01munmodaymowhgmlmhhﬁan0mm

Applicants irin ﬁlln s or a limit of llability In excess of $500,000 Combined Single Lim!ts will be
su Joct to a 1 day n the effective date as spacified In Saciion 23 of the Washingto
Automoblle Insurance Plan.

Requested Effectiva Dats and Tims:

TN N EVENT SHMALL COVERAGE BE EFFECTIVE PRIOR TO
THE DATE AND HOUR OF GOMPLETION OF, 15
Bxmmpies 03] GV/2002 1130 A4 AFPLICATION. Ep,

-\-
AIP 1351 WA COMMERCIAL APPLICATION — Papa 5 (Rev 7706}  NOTE: For Hems whare space Is insufficdent, uce Ra

520@

WCp 006022



B04 957 4502 . 12:15:11 pom. 08-15-2006

KRN

x ®

!Wﬂ&ﬁyﬁdlmaww&gmﬁm%dﬂmlhmamdnwwwtgmwakwmmmamq;hw
tha provisions to ths applicrad Iwmmrmmmwwmwh mhnﬂﬁwﬂz&ppvmmhmamwﬂmhyb

. mq_ 8ty oy fanes of ccttiiions of Thiz app all retgsired tnfornalion givan to s by Hiragpln It ovard of
= & mmmspxmdmnbﬂnbﬂned(m{of mhimmn
W&&nwmmbmbmmmmmwm 27 e
_ ] d@mogpgordmmmmm&mmmn fs subhiliad pirtisot in the affeckvs daty
Avsmebis Insyrca PR —— — - Tym T C s o T — el
Dt '!Y/ﬂ‘ Hor:_8e ¥ Olaus
'L e
E 1 1 heve et and wifonobils insurencs by Bila stats withis e preceding 50 deys.

365340

zr:hmwmmwgmmumamwmmmmmmmammmmma:mofrmﬂm
Tndicsrnwdto the Company mm% Y s applyiny

- 3. ren¥es tid rovy wdelstidiog o discioes tequbed Friormation wifl not bo contldered good falth 601 my part and may vold e
uprﬂnbnwmmmmmnrnvmm :
£, theruby agma to poy off preoipre whes dos,

S| ey cextify Had ) do nod owe ey nsivaxes sampany fof ettemolill presdums dus of conitatted.

&lmummdmmhmkaummﬁummmmmdhwwl ey desigraty o subsEhifty producer &l
i xind, upem deefiratiot, shall ke fiv Produssr of Recond. § und mdmw%ﬂhwuwmwumwdma%m
Mm Pl or any cantsy fur the purposs of 80 bsurente &nd that the Froduces hes no autharly to eotabiish adier or ensnd terms

oF condifionxof
7. Lady ateihockos the mxdmdu fhiln applicafon of my hshaﬂlhkppﬂmﬂhmlunwm
lelﬁmmvﬂhhﬁaﬂnmapmm soctnparies s application, i juxtfiebly dishontyred by sy financia}

9. { uridectond st tha promhims showsy on tis sppBcation are cotimaled prembma. The candur reservos the it to agjus! e prexiken oithor prior
o o by T Bemtostion of o prley, whahawts
WJwﬂaMmﬂmmhummeNMh mmmmtmww:wawww
Aufenotils fnsumanes Flen Donmeritien, fiia thaf { gubmX wit s appiication for B new Waehingion Artoirobdls ineucsrics Flan
pcﬁqnﬂbvmdhldphrpiq and s not 1 & pshund of Tha sty | Savs sdunBied with Sin spphcation, even f boversgs Yor Gis
m Sutrrinaiod, Uil pay the Rt ameunt owed for aX curend anvd prior Washington Aufomolilly Instancs Plany
whmmobbummam wwwm!ammmmmmduMWIWMamm
Sooncial amspolions In any regstiabiy #nd mennec Bt B oty imay reqtire. 1wl 1iso vrelks tis reotrnd nuoliable for
; daufp et place and ot alf rensonsbly tnas,

bt

oy 114

Hours Osf Opy

T o el EatoiaterE O vhcoga Wt 0 Box 7277 B Fhsc v, AT

ummwwm_ & mmﬁamwwnwwmmmumﬁ

peefirnt (o the Imuransa ugged Sor, Wi spifcation s | byan R TR rm—
by whinh B Fs peadined psp herse o Inveatiostive F {RpA taats fretedt

beartiyy tos chatoadar, generst reputation, oS eleraciarioiog. or ot of lving wt, upon W nviduale wilten remned,
mmhmmmammdhb«%mrn ch report s procursd,

Recgy,

AIP 1958 WA COMMERCIAL ARPLICATION - Page § (Rav 0708} NOTE: lebnwﬂrsmspamhhzﬁdnrﬂ.uw%m’hﬂstﬁon.SEb D 5

o
205

wcep

00023






Sep. 14 2006 1:58M  toeher J.Ballagher RHS lac. " No. 1435 P, 1/2

&

SRR = | .;i::;_—“i v 1 s m im i - . Arthar ), Callagher

-4 8642 AnsBY o _sk_Mar_rage{ne‘nt_ Servives, Inc.

Dater —- - - - -Sepembert4 2008—————— - ——_______

.| TotalPages: - 2 (including this cover sheef). . - e

Tot Dean Dukwilla
Fax # 888-482-5144
From: . Christine Lapez, Account Manager

Arthur J. Gallagher Risk Management Services, Ino.
P.O. Bax 2925, Tasoma, WA 98401-2925

Phone: (263) 627-7183 Ext. #1134 OEmsll Chris_lopez@ajg.com
Fax: (258) 572-1430

Re: Wostcoast Plzza — CPWT7063115

Messags: Daan:

Fer our eohversation, entlosed is the focation schedule for West
Coast Pizza,

Let me know if you have any questions,

Thank you.

Chris

Thiu fax containg confidential Informatton for the named reciplent only, Any other distribution, copying or disclomnre Is

siricily prohibited. I yon have received this foR In eYrsT, sinase n 19 frnmediaiel hone - A !
Ihlsfax':?usw malttn! AJG, PO Box 2025, Txcome, ﬁammﬁg ey by (R52.627.7163) nd retum

CAIP INMAJE
SEK 15 00
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Sep. 14 2006 1:59PM %, Rer J.Gallagher RMS Inc.

No. 1435 P 2/2

118 Fsrry St Sedro Woc»lley, WA 98284

380 36th St., Bellingham, WA 98225

1600 E. College Way, Mt. Vernon, WA 98273

9815 Siate Ave., Marysvills, WA 88270

1801 E. Sunset, Bellingham, WA 98226

2611 Colby 3i., Everelt, WA 98201

7601 Evergreen Way, Evereit, WA 98203

270 SE Cabot Drive, Oak Harbor, WA 88227

3131 Smokey Point Dr., Arlington, WA 38223

1811 Main St., Ferndale, WA 98248

211 W 5th §t., Wenaichee, WA 98801

108 Front St N., Issaquah, WA 98027

15321 Main St NE 201, Duvall, WA 88019

e 20815 67 Ave. W, Lynwood, WA 98056

7639 8E 27th Si. Ste. 4, Mercer Island, WA 98040

15100 SE 38th St, Space C, Bellevus, WA 98006

462 228th Ave. NE, Redmond, WA 98053

10575 NE 12th Si., Bellevue, WA 88004

7320 35th Ave, NE, Seatile, WA 98115

3425 Birch Bay Lynden Rd., Custer, WA 88240

500 NW Market, Seatile, WA 98107
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098/10/2809 12:26 i»

T YUDLU -3ToD1v

. 08/16406 WED 02:56 FAX 7787828654 iPC _ @001

CERTIFICATE OF TINEURANCE
EVIDENCIHG PLACEMENT OF COVERAGE

INSURED: 301c6/36685 Dage 1 of 4
Wesrc Coast Pizza Company, Inc.; DBA: Domino's Pizz CERTIFICATE NBE: GVO0ED42s
P.0O. Box 1EB7 ’ FROM 1 12:01 a.m-. 0B-16-08

L _RODETS S TD: 12:01 a.m. 09-15-06

PRODUCER: 10877 INSURANCE COMPANY:
Joe Constcatcine United Natiocnal Iasurance Conmpanyv
. e —-AmWinas Br-okerage ol Washirgton ... ___ ___ e _
601 Uniom Streer Ste 2&25 POLICY NBR: XTFP730905
Se=ttlc, WA 23101 ° EFFECTIVE: {08-16-06
EXPIRED: 0B-16-07
(zce)922-1818 FAX: (206}22z-131°%
DESCRIPTION OF OPERATION LIMITS:
Food Delivery PER ZELOW
International Propazty & Cazualty cextifics that, per your reguest, the Tollowing
{nsurance has been effectad with the insur=ncc company shown above.  Please note all tazmi
and conditions and potify us immediately if therc arc any discrepancies. Terms and
conditions bound may not be as specified on the application. In the event of a claim,

nctify Intermatiomal Property & Casuzlty.

[
J

1
TERMS. & CONDITIONSE L

I A e R e I T R L e L
PLEASE MNOoT=: I TEIS QUOTS BINDS, TEAN THE EXCESS HIRED &L NOMN-OWNED AUTD
POLICY, FOR WHICH THE 3INDER IS PREPARED, WILL TAKEZE EFFECT AT 12:GC1lAM

STANDARD TIME AE CF THE DATE OF THEE PRIMARY POLICY LISTED HEREIN SECOMES
EFFECTIVE, OR THE DATE SHOWN ON THE 2IND=ER, WEICHEVER IS LATER.

D A N T e A et r AR e R A s e T R e R R L ST LT3 2 L 2

PLEASE FORWARD
SUBJECT TO: Currently valued MVRp for the following drivexss: Guircn

- Paul Mictael, Jeremy John Allison, Jason Chambers,
Jonathon William Reach & Kim Rick Kee.

DRIGINAL SIGNED APPLICATION AND RST2S5 DUE WITHIN TWO WEEKS.
25% of the annual minimom apd depesit pramiuvum pluc foes.

Copy cf Undcﬁlying Dec Page.

RENEWAL OF: New

COVERAGE: Excecs Bired =nd Non-Owned Aucto (e=y cmployed driver)
LIMIT: : pDifference between 25/E0/1C and $1,000,0D00 CSL

ANNUAL MINIMUM H/NGA: $60,480.00

& DEPOSIT: *Policy Mindmum Premium = §$5,040.00

Facaivad  Aug-13-205a [3:58 Frez-7757E25654 To-AMYINS OF WA Pags DD}

UN 00047
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CERTIFICATE OF INSURANCE
EVIDENCING PLACEMENT OF COVERAGE
INSURED: 30106/36685 | Page 2 of 4
Wost Coast Plzza Cowpany, Inc.; DBA: Domino's Pizz [ CERTIFICATE WBR: GVDE0446
P.0. Box 187 | FPrOM: 12:0} a.wm. O0O8-15-08
Point Roberts, WA 98261 | TO: 12:01 a.m. 09-15-06

«Location M:inimum Premium = $2,B880.00

FULLY EARNED

=

PREMIUH : 25% of the annual minimum and deposit
PAYMENT TERMS - DUE IN 30 DAYS. PLEASE USE OUR BINDER AS YOUR

RATE: $10.00 per $1,000 of dclivery rcoziphts
ESTIMATED ANNUAL
DELIVERY RECEIPIS: SS.500,000.00

*NOTE: Insured must keep accurate rescoxds of

b1

OF COVERED LOCATIONS: 21
COVERED LOCATICN (S): 1)
z)
3)
4)
5)
£)
7
B)
)
10)
11)
12}
13)
14)
1i5)
16}
17)
18}
19)
20)
21)

118 Ferrzy Streat,
360 36th Srreect,

1600
3815
1301

Sedxro Woolley,
Bellingham, WA
East College Way. Mount Verncn,
State Avenus, Marysville, WA
East Sunset, Belliagham, WA
2611 Colby Strect, Ev=rettn, WA
7601 Evergreen Way, Everett, WA
270 SE Cax»ot Dxive, Oak Harbecr, Wa
3121 Smokey Point Drive, Arlington,
1811 Main Street, Ferndale, WA
211 West 5th Street, Wenatchee, WA
10B Front Street Noxrth, Igsagquah,
15321 Main Street N 201,
20815 67th Avenue West,
7632 SE -z7th Street, Ste. 4, "Mercer
15390 SE 35tnh Streest, Space C,
462 228th Avenue NE, Redmond, WA
10575 NE 12th Street, Bellevue, WA -
7320 2Sth Aveoue NE, Seattle, WA
3425 Birch Bay Ly—den Road, Custer,
500 NW Market, Seattls, WA '

wa

Lynwood, WA

ADDITIONAL INSUREDS: Domino's Pizza,
P.O. Box 8397
Ann Arbsr, MY 482106-0827

SERVICE FEE: $1,000.C0D

UNCERLYING: TBD

PAPER: United National Insu—-ance Company
Receivad  Aug-16-2005 D2:58 From-T757826654

WA
Duvrall, WA

Bellsvue,

Te-AMWINS OF WA

INVOIC=.

delivery r=ccociptB

“n.

wWa

Island, Wa

W&

Wa

LLC and ito subsidiazics

Pzge 002

UN 00048
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INSURED:

FAX 1PC - Zioo:
CERTIFICATE OF INSURANCE
EVIDENCING PLACEXENT OF COVERACE
30106 /36665 . Page 3 of 4

WesT Coast Pizza Company, Inc.; D3A: Domino's Pizz CERTIFICATE NBR: GV060446,

P.O. Box 1B7 FROM: 1z:91 a.m. 0B-16-06
Point Robercs, WA 335281 TO: 12:01 a.m. 0D9-15-06
COMMISSION: 15.0% o

—. .EXCLUBIONS:. Cross Buit liability, Medical Payments, Pexsonal Iniu-y

Drotection (2.I.P.). Dmingured Motorists, Undexrinsured
‘Motorists laws or pratures, Ownz=d Auto, Abgolute Pollution
cxclusion, P=r Underlyling, War & Terrorism, Rlectroniga Data
and Cybcocr Risk Exclusion

TERMS & CONDITIONS:

*Coverage applies only to: 1) the mntitvies, 2) the locaticns

and 2} the specified coperxationa as sc}cdu1ed on the pelicy.

*No flat cancellation allowed
=*If coverage isg bound please conveoy to all partics involved

that no one may igsue binders, endorscmecnits, certificates of

- insurance cx additiomal insured endorszements, unless this

office has given written =zpproval.

*Special restriction-Warranty of application and operators of Insured's

Vehicleco cndorscment applies:
~“Must be over 15 and have 2 years driving experfence and hald a
valid d-ivers licensc fur the residipg ErCace.
“No more than 2 woving vieclaticns in 36 months aod ope ab fault
accident.
“No major citations:

Driving undexr the influcace

Driving while imparied

Driving in pogsession of aslcohol or drugs

Refusal to submit to 2 bleood, urizc ox breatbk testc
Driving with a suspended or revoked liccnegs -

A felony io which a vehicle is ideed (i.e. Vehicular
Mansiaughrer, Vebicular PFomicid=, Vehilcul=~ Azgualt, Hit &
Run, eluding a peace officer)

Reckless Driving

Carelcas Driving.

Driviaog over 100 MPH; Speed Contest; Rsciag

~Ingured ig responciblc for chccking mector vehicle recoxds
seni-annually.

“Ingureld must verify that ths cmployed driver has insurance coverage
“Underlying effective/erpizatiocn dates must be concurrenc,

Effective date will be either the cffective dates ©of the primary

policy

Policy’

~“A <opy
k=fore

o
W
®

YOUR OFFICE

oxr the effectiva date of the binder, whichever comes lacer.
will be adjusted as naceseary.

ol the underlying dec oupt be forwarded to the company

che policy can be issued.

IS RESFONSIBLE FOR THE SURPLUS LINES FILINGS AND PAYMENT CF

Recsived  Aug-15-2006 D09:33 From-T757326654 o To-AWKINS OF YA Pags 503

UN 00049
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CERTIFICATE OF INSURANCE
EVIDENCING PLACSMENT OF COVERAGE

INSURRD: 30106/36685 Page 4 of ¢
West Cocast Pizza Company, Inc.; DBA: Pomino's Pizz CERTIFICATE NBR: GV0GE0446
P.O. Box 1B7 . FROM: 12:01 a.m. O0B-16-05
Pcint Roberts, Wa 98281 TO: 12:01 g,m. 09-15-p€

TAX=S AND FERS t*+*

IN ORDER TO BIND COVERAGE I WILL N=ED TEE FOLLOWING LETTER COMPLETED:

Thic policdy iz being written on a Surplus Lines basis, in a state
where the ingursnze cazTier is approved bubk ot admitzed.

As a Surplus Lines Brokeax, it is your responsibility to arrange for
the payment of the astate tarxes and/or stamping fee on the policy: and,
make whatever filing is n=cessary with the appropriate avthority.

Plezge acknowledge that you are arranging Zor the payment of all texes
and feeg due and krave handled all appropriate filing by =signing in the
space provided below, and eending the criginzl sigzned copy to us
within 10 days-

We arc r=sponsikle fLox the payment of state
taxea and fees on this policy. Arrangements
have bcen made forxr swech paymepnt a23d cthe
necessary filing(s). .

{Signed/Accepted)

Name of individual makizng the filings:J0SEPH COMNSTANTING
Surplus Lines Brokex License or FEIN #: AMWINS IRS41VA
Agency Name: AMWINZ BROKERAGE

Agency Addreps: 601 UNION STREET SEATTLZS WA 35101

PREMIUM: $60,480.06C
SERVICE FEE: 2,000.00 ~ PLERSE REVIEW THIS CERTIFICATE CAREFULLY AY IT MAa
TOTAL:« 561,489.900 ¥ NUT PROVIDE THE COVERAGES OR TERMS YOU REQUESTED
gg-16-0C
P.0. Box 115¢ Tammy D. Sunderland plc
Gardnerville, NV B9410 (775} 782-6655 Tax: (775)7B2-5654
Recsjvad  Aug-16-2008 0C:59 From-7757826654 To-AMKINS GF %A Pacs o4
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08/24/2006 12:51 PM 4CA66_35317

DETATL/INSURED #: 36635/30106 New

Name:- West Coast Pizza Co., Inc.; DBA: Domino’s Pizza

City:__(see attached)

State: WA

Territofy: {see attached)

Delivery Receipts: $5.500,000 ’ ‘ _ )
Number of Locations:_21 __*$2,880=1960,480

Number of Owned Units: 0

U/L Limit: $35/50/10
S.LR.: NA
Desired Limit: $1,000,000

DIFFERENCE TO 31,000,000

Manual H/N Rate: $4.521 (see attached)
Manual Owned Rate: NA
Manual Premium: $24.866

$500.,000 EXCESS of $1,000,000 RATE

H/N Manual Rate: NA
Manual Owned Rate: NA
Premium: NA

TOTAL COMBINED MANUAL RATE FOR $1,500,000

Total Combined Manual Rate: H/N: NA _ 0: NA
Total Combined Manual Premium: NA

TOTAL CHARGED

Rate Charged: H/N = $10.00 O=NA
Premium Charged: H/N = $55,000 O=NA
Total Prem: $55.000 (360,480 MP)

UNG’s PRIOR LOSS HISTORY

Year Policy Number # of Claims Amt, Paid/Rsvd. Open/Close

05-06 Scotisdale g

04-05 Scottsdale 4 $3.217 Closed

03-04 Scottsdale 2 $5.931 Closed

02-03- Scottsdale g

Completed By: _ MRR - Given to Tammy: 8/9/2006 Revd fr: Tammy: _ .

UN 00003




08/24/20086 12:51 PM 4CAG6_35317

AR SR Rate @ 1
Location City Territory Million
1 Woaolley 030 $ 3972
2 Bellingham 011 $ 3731
3 Mt. Vemon 030 $ 3.972
4 Marysville 030 $ 3.972
5 Bellingham 011 $ 3.731
6 Everett 012 $ 4.306
7 ———rverel———| 0t |9 — 4.000
8 Qak Harbor 030 $ 3.972
g Arlington 030 $ 3972
10 Ferndale 030 3 3972
11 Wenaichee 024 $ 3.257
12 Issaquah 021 $ 4.863
13 Duvall 001 $ 5.874
14 Lynwood 022 | $ 4863 ‘....
15 Mercer Island 001 $ 5.874
16 Bellevue 021 $ 4.863
17 Redmond 021 $ 4.863
18 Bellevue 021 $ 4863
19 - Seattle 001 $ 5874
20 Custer 030 $ 3.972
21 Seattle 001 $ 5.874
Totals NA | $4.521

UN 00004
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SCHEDULE L

-This Endorsement forms a part of Policy #: X(YP730085 By: Unlted Natlonaf Insurance Company

SCHEDULE OF LOCATIONS

~ LOCATION 1: 118 Ferry Street
: o _ © Sedro Woolley, Washington
LOCATION 2: 360 36Y Streat
, Bellingham, Washington
LOCATION 3: . . 1600 East College Way
. Mount Vernon, Washington
LOCATION 4: 9815 State Avenue
Marysville, Washington
LOCATION 5: T 1301 East Sunsst
Beliingham, Washington
" LOCATION 6: ) 2611 Colby Streat
' Everstt, Washington
LOCATION 7. . ) 7601 Evergreen Way
’ ’ Everett, Washington
LOCATION 8: 270 Southseast Cabot Drive
; . Oak Harbor, Washington
' LOCATION 9: 3131 Smokey Point Drive
Arlington, Washington
LOCATION 10: 1811 Main Strest
- Farndale, Washington
LOCATION 11; 211 West 5% Strest -

Wenatchee, Washington

_ All othsr Terms and Conditions remain unchanged. Page 1 of 1

UN 00071
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2
f

AN

SCHEDULE L

fi This Endorsement forms a pert of Polley #: XTP75005

By: United Netional Insurance Campany

LOCATION 12:

LOCATION-13:

%% LOCATION 14:

* LOCATION 15:
LOCATION 186:

LOCATION 17:
LOCATION 18:

LOCATION 18:

SCHEDULE OF LOCATIONS

108 Front _Stree:t North

_Issaquah, Washington -

152321 Main Street Northeast
Suits 201
Duvall, Washington

20815 67" Avenus West
Lynnwood, Washington

7639 Southeast 27™ Strest
Suite 4

Marcer lsland, Washington
15100 Southeast 3Bt Street

Space C-
Bellevue, Washington

- 4862 228%™ Avenue Nartheast

Redmond, Washington -

10875 Northeast 12" Street
Ballevua, Washington

7320 35Y Avenue Northsast

-Seattle, Washington

LOCATION 20: 3425 Birch Bay Lynden Road
Custer, Washington
LOCATION 21: 500 Northwest Market Streat
: Seattle, Washington
All other Terms and_Conditi_ons remain unchanged. Page 1 of 1

UN 00072
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18

19

20

21

22

location at the time of the accident. Mr. Quito was employed by Mad Pizza, Inc. at the time of
the accident at the Lynnwood location. (Kevin Dobb Declaration, § 20.)

On May 22, 2009, National filed a motion for summary judgment arguing that among
other claims, that there is no coverage because West Coast dba Domino’s is identified as the
insured on the policy. On pages 15-16 of National’s initial Motion for Summary Judgment,
National makes the same argument conceming the identity of the insured that it is now making in
its Motion for Reconsideration. The issue was not, however, addressed at the oral argument on
the summary judgment hearing or in the court’s written order dated September 9, 2009. Rather,
in denying National’s motion, the court found only that an issue of fact existed as to whether the
franchisor, Domino’s Pizza, was an additional insured on the policy.

The court entered a Judgment and Order on February 12, 2010. National and United
claim to not have received the Judgment. To ensure that the court has had an opportunity to rule
on the “insured” issue, Plaintiff agreed to set aside the Judgment and strike its Motion for
Attorney’s Fees. Plaintiff stipulated that the court should resolve this remaining legal issue once
and for all on May 7, 2010.

III. AUTHORITY
A. If The Court Finds That Mad Pizza Is Not The Insured Under The National Policy,

The Policy Should Be Reformed Because It Does Not State The Contract Intended
By The Parties.

It is undisputed that National underwrote the policy to cover all 21 locations and 100
drivers, calculated the premiums accordingly, and issued the policy to cover the same. The
application references 100 drivers. The schedule of locations includes the Lynnwood location.
The policy itself states that it covers 100 employees which obviously corresponds to the number

of drivers. As a result, National insured the Mad Pizza driver involved in the underlying

WEST COAST PIZZA’S RESPONSE TO NATIONAL OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
CONTINENTAL’S MOTION FOR SUMMARY JUDGMENT -4 10900 NE Fourth Street #850
F\AJHC\Clients\Mad Pizza\National Bellevue WA 98004
Continental\Pleadings\SJ.Response 3.doc 3/17/11 (LB) #28100.002 Phone: (425) 455-3900

Facsimile: (425) 455-9201
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accident. Thus, to the extent the National Policy as issued does not cover Mad Pizza’s stores and
drivers, the policy should be reformed to include Mad Pizza Company, Inc. as an insured.

1. Under Berg v. Hudesman, The Court Should Consider The Surrounding
Circumstances Pertaining To The Insurance Policy.

This court must interpret the insurance contract to address National’s technical ownership
argument. In doing so, the court should consider the surrounding circumstances pertaining to the
contract. Berg holds that extrinsic evidence is admissible as an aid in determining the parties’
intent to a contract. 115 Wn.2d 657, 661 (1990).

Here, the evidence overwhelmingly shows that the parties intended for the policy to cover
the Lynnwood location. The court should consider the application, the premium paid, the
schedule of locations provided by West Coast and the number of pizza drivers covered by the
policy in interpreting the intent of the parties. All of this evidence leads to the conclusion that all
parties intended to cover the Lynnwood location and all drivers employed at the Lynnwood
location.

2. Reformation Is An Appropriate Form Of Relief When The Contract As

Written Does Not State The Contract Intended By The Parties Due To
Mutual Mistake.

When recovery on a claim is unavailable under the contract as written but the insured
shows the policy does not state the true contract, reformation is an appropriate relief. See Carew,
Shaw & Bernasconi, Inc., v. Gen. Cas. Co. of Am., 189 Wash. 329, 335, 338, 65 P.2d 689 (1937).
A contract may be reformed if there has been a mutual mistake of the parties. See Kaufmann v.
Woodward, 24 Wn.2d 264, 270, 163 P.2d 606 (1945); Id.; Associated Petroleum Products, Inc.

V. Northwest Cascade, Inc., 149 Wn. App. 429, 437-38, 203 P.3d 1077 (Div. 2 2009). A mutual

mistake occurs when the parties share the same intent as to essence of the entire agreement, but

WEST COAST PIZZA’S RESPONSE TO NATIONAL OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
CONTINENTAL’S MOTION FOR SUMMARY JUDGMENT -5 10900 NE Fourth Street #850
F:\JHC\Clients\Mad Pizza\National Bellevue WA 98004
Continental\Pleadings\SJ.Response 3.doc 3/17/11 (LB) #28100.002 Phone: (425) 455-3900

Facsimile: (425) 455-9201
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fail to express this intent in the document. Lehrer v. State, Dept. of Social and Health Services,
101 Wn. App. 509, 514, 5 P.3d 722 (Div. 3 2000). The issue of reformation is a question of fact.
See Endicott v. Saul 142 Wn. App. 899, 909-10, 176 P.3d 560 (Div. 1 2008). Although the party
seeking reformation must prove the issue by clear, cogent, and convincing evidence, the amount
of evidence necessary to submit the question to the trier of fact is met by substantial evidence.
See e.g., Id.; Gammel v. Diethelm, 59 Wn.2d 504, 506, 368 P.2d 718 (1962).

Here, Plaintiff has provided clear, cogent and convincing evidence that the policy was
intended to cover all 21 locations owned by the four (4) corporations. West Coast owned only
two locations in 2007; however, it paid a premium based on all 21 locations. There is no dispute
that the driver who caused the accident worked at the Lynnwood location which is identified on
the schedule of locations provided to National to be incorporated into the policy. As such,
reformation should be allowed to list all four corporations as the insured on the policy.

B. Public Policy Mandates The Policy Be Construed In Favor Of Coverage.

In Washington, contracts of insurance prepared by an insurer are construed liberally in
favor of the insured and strictly against the insurer. Stebbins vs. Westchester Fire Insurance Co.,
115 Wash. 623, 629, 197 Pac. 913 (1921); United States vs. Eagle Star Insurance Co., 201 F.2d
764 (9th Cir. 1953). In construing an insurance policy, the policy should be given a fair,
reasonable, and sensible construction, in a manner consistent with the way that the average
person purchasing insurance would understand the policy language. E-Z Loader Boat Trailers,
Inc. v. Travelers Indem. Co., 106 Wn.2d 901, 907, 726 P.2d 439 (1986). Washington law is clear
that an insurance contract is one of adhesion, and ambiguities are read liberally in favor of the

policyholder and resolved against the insurance company. Washington Pub. Util. Dist. Utilities

WEST COAST PIZZA’S RESPONSE TO NATIONAL OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
CONTINENTAL’S MOTION FOR SUMMARY JUDGMENT -6 10900 NE Fourth Street #850
F:\JHC\Clients\Mad Pizza\National Bellevue WA 98004
Continental\Pleadings\SJ.Response 3.doc 3/17/11 (LB) #28100.002 Phone: (425) 455-3900

Facsimile: (425) 455-9201



10

11

12

13

14

15

16

17

18

19

20

21

22

Sys. v. Public Util. Dist. No. 1 of Clallam County, 112 Wn.2d 1, 10, 771 P.2d 701 (1989)
(citations omitted).

To the extent the policy as issued is ambiguous as to whether Mad Pizza and its
Lynnwood store were covered under the policy, such ambiguity should be resolved in favor of
coverage for the reasons set forth herein.

IV.CONCLUSION

For the reasons set forth above, Plaintiff West Coast Pizza requests this court deny

National Continental Insurance Company’s Motion for Summary Judgment.

DATED this___day of April, 2010.

JAMES H. CLARK, WSBA #18862
Attorney for Plaintiff West Coast Pizza Company, Inc.

WEST COAST PIZZA’S RESPONSE TO NATIONAL OSERAN HAHN SPRING STRAIGHT & WATTS P.S.
CONTINENTAL’S MOTION FOR SUMMARY JUDGMENT -7 10900 NE Fourth Street #850
F:\JHC\Clients\Mad Pizza\National Bellevue WA 98004
Continental\Pleadings\SJ.Response 3.doc 3/17/11 (LB) #28100.002 Phone: (425) 455-3900

Facsimile: (425) 455-9201



