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1. Identity of Respondent.
Respondent City of Renton (hereinafter “Renton”) asks the Coutt of

Appeals to deny the Renton Neighbors for Healthy Growth (RNHG) appeal
of the Superior Court’s decision to deny their petition, and Renton’s final
decision to permit Wal-Mart to modestly expand their Renton store.

2. Respondent Renton’s Request.

Renton requests that the Court of Appeals affirm the decisions below
which concluded that the Renton Municipal Code (RMC) permits the
existing Renton Wal-Mart to be modernized and permits it to remain more
than 15 feet from the street.

3. Issues Presented for Review.
Whether RNHG has proven that the Hearing Examiner erred in

finding that the proposed remodel of Renton Wal-Mart did not violate RCW
36.70C.130?

4. Statement of Facts.
RNHG appeals the Superior Court decision and the underlying

Renton City Council’s land use decision to adopt the Renton Planning and
Development (P&D) Committee recommendation, and which approved the
modest Wal-Mart’s expansion. RNHG appealed despite never participating
in the April 27, 2010, public hearfmg.] RNHG claims that under RMC 4-10-
050(A) and RMC 4-3-100, Wal-Mart cannot enlarge its roughly 142,000
square-foot sixteen-year-old store an additional 16,000 square feet, or roughly

9%.? During the two-hour public hearing (that RNHG failed to attend)

1 CP, p. 1292 (June 10, 2010, Hearing Examiner letter regarding the Request for
Reconsideration).
2 RNHG’s Opening Brief of Appellant, June 22, 2011, (hereinafter Appendix A, p. 4 1. 4).
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every community comment, letter and petition supported the Renton Wal-
Mart expansion project.’

On May 13, 2010, the Hearing Examiner issued an extensive written
deciston approving the Wal-Mart Site Plan proposal to modernize the
existing store, subject to a number of conditions.* On May 27, 2010, RNHG
appeared for the first time and requested that the Hearing Examiner
reconsider his May 13, 2010 decision.” The Hearing Examiner considered
their request, and in a denial letter explained why “there is no reason to alter
the original decision nor the conditions attached to that decision.” 'The
Renton City Council affirmed and adopted the Hearing Examiner’s decision.’
RNHG then appealed to Superior Court, and the Superior Court affirmed
the City Council and Hearing Examiner decisions.”

5. Argument.

RNHG claims that RMC 4-10-050 prohibits Wal-Mart from
modernizing the Renton Wal-Mart and that the design guidelines of RMC 4-
3-100 were not satisfied. The Hearing Examiner and later the Renton

Planning & Development (P&D) Committee considered and rejected

3 CP, p. 1074-1143 (Community Letters and Petition in support of the Wal-Mart expansion).
See also, CP p. 1292 (“At the public hearing there was no testimony in opposition to the request
and no one asked any neutral questions. It would appear that opposition to the application is
newly minted in this request. The public hearing was legally convened. There is no allegation
that legal notice was deficient.”); and CP p. 1045 (Notice of Environmental Determination and Public
Hearing); and CP p. 1055 (State of Washington, County of King Affedavit of Publication).

4 See CP, p. 1265-1289 (May 13, 2010, Minutes; Findings, Conclusions & Recommendation;
Conclusions; and Decision).

5 CP, p. 924 (May 27, 2010, RNHG Letter regarding Wal-Mart Expansion Site Plan Approval).
6 CP, p. 1292-1294.

7 See CP, p. 695-699 (August 16, 2010, P&>D Committee Committee Report with City Council
Approval).

8 See CP, 170 (Superior Conrt Final Order and Judgmeni).
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RINHG’s arguments. Both concluded that the Wal-Mart expansion proposal
satisfied the intent of RMC Title 4 and its design guidelines.

A. RNHG Lacks Standing to Appeal.

This Court should never reach the merits of RNHG’s claims because

RINHG failed to participate in the initial administrative hearing before the
Hearing Examiner. In response to the request for reconsideration, the
Hearing Examiner recalled that during “the public hearing there was no
testimony in opposition to the request and no one asked any neutral
questions. It would appear that opposition to the application is newly
minted in this request”” RNHG has failed to exhaust the available
administrative remedies. Its appeal must be denied as a matter of law.

This matter 1s governed by RCW 36.70C, the Land Use Petition Act
(LUPA). Before a party has standing to challenge a land use decision, RCW
36.70C.060(2) requires that “(a) [t|he land use decision has prejudiced or is
likely to prejudice that person; (b) [t|hat person’s asserted interests are among
those that the local jurisdiction was required to consider when it made the
land use decision; (c) [a] judgment in favor of that person would substantially
eliminate or redress the prejudice to that person caused or likely to be caused
by the land use decision; and (d) [t]he petittoner has exhausted his or her
administrative remedies to the extent required by law.”

Renton argues that RNHG failed to exhaust its administrative

remedies as required by RCW 36.70C.060(2)(d). In Citizens for Mount

Vemon v. City of Mount Vernon, the Washington State Supreme Court

9 CP, p. 1074-1143. See also, CP, p. 1292.



explained that “[tlhe doctrine of exhaustion of administrative remedies is well

established in Washington."” A party must generally exhaust all available

211

administrative remedies prior to seeking relief in superior court.””” (Emphasis

added). There are several compelling principles that justify this requirement.

The Washington State Supreme Court in South Hollywood Hills Citizens
Ass’n v. King County stated that this “principle is founded upon the belief
that the judiciary should give proper deference to that body possessing
expertise in areas outside the conventional expertise of judges.”” One of the
decisions that the Court relied on was the United States Supreme Court
decision in McKart v. United States."”

The High Court in McKart elucidated that the policies underlying
this principle were: (1) “avoidance of premature interruption of the
administrative process;” (2) permitting the agency to “develop the necessary
factual background upon which decisions should be based”; (3) “since agency
decisions are frequently of a discretionary nature or frequently require
expertise, the agency should be given the first chance to exercise that
discretion or to apply that expertise”; (4) uninterrupted administrative
processes are more efficient; (5) “notions of administrative autonomy require
that the agency be given a chance to discover and correct its own errors™;

and (6) “[flmally, it is possible that frequent and deliberate flouting of

10 Citizens for Mount Vernon v. City of Mount Vernon, 133 Wn.2d 861, 866; 947 P.2d
1208 (1997).

11 South Hollywood Hills Citizens Ass’n v. King County, 101 Wn.2d 68, 73; 677 P.2d 114
(1984) (quoting State v. Tacoma-Pierce County Multiple Listing Serv., 95 Wn.2d 280, 284;
622 P.2d 1190 (1980)).

12 Citizens for Mount Vernon, 133 Wn.2d at 866; ating RCW 34.05.534 and Simpson
Tacoma Kraft Co. v, Department of Ecology, 119 Wn.2d 640, 646; 835 P.2d 1030 (1992).
13 McKart v. United States, 395 U.S. 185; 89 S. Ct. 1657; 23 L. Ed. 2d 194 (1969).
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administrative processes could weaken the effectiveness of an agency by
encouraging people to ignore its procedures.” The Washington State
Supreme Court added that “even decisions made with the utmost care might
be reversed on heretofore undisclosed grounds, administrative agencies could
become careless in their decisionmaking [sic].”"

Addressing the first factor, in the instant matter, RNHG almost did
the opposite of prematurely interrupting the administrative process. RNHG
did not participate in the actual administrative hearing. In fact, it appears
that RNHG did not even attend the public hearing. “There was no
opposition from the public regarding the subject proposal.”’® As a result, it is
fair to conclude that a failure to fully participate in the process before
appealing is a failure to exhaust all administrative remedies and represents an
unreasonable interruption of the administrative process.

Addressing the second factor, there is little to no factual background
for RNHG’s claims because RNHG did not participate in the administrative
hearing. A full and complete public hearing was held without RNHG. None
of the citizens who participated by appearing and speaking or by signing
petitions were ever challenged by RNHG or given an opportunity to
challenge or rebut RNHG’s claims.

Addressing the third factor, because RNHG never participated in the
administrative hearing, and because there was no opposition to the project,

the Hearing Examiner had no reason or opportunity to address, distinguish,

14 McKart, 395 U.S. at 193-95; South Hollywood Hills Citizens, 101 Wn.2d at 73-74.
County v. Washington State Boundary Review Board for Kin ounty, 122

Wn.2d 648, 670; 860 P.2d 1024 (1993).

16 CP, p. 1269, no. 5.




make accommodations for or make a record concerning RNHG’s claims
before exercising his discretion and rendering his decision. In other words,
the Hearing Examiner never directly addressed RNHG’s claims before
issuing a decision because RNHG did not appear at the public hearing.

Addressing the fourth factor, while RNHG may not have interrupted
the administrative process with a premature challenge, it has now
significantly interrupted the process by offering its claim late, after the actual
hearing. The Court in McKart warned that “judicial review may be hindered
by the failure of the litigant to allow the agency to make a factual record, or
to exercise its discretion or apply its expertise.”’ This has happened here,
making the administrative and judicial processes mefficient and wasteful.

Addressing the fifth factor, while this factor is most likely intended to
address premature appeals rather than late participation, asking to change the
record and findings with untimely arguments in the administrative process is
unfair to the Hearing Examiner, the community and those who took the time
to attend or participate in the hearing. Additionally, the Hearing Examinert’s
decision was based on the record of the public hearing. RNHG’s unassigned
claims of error are untimely.

Addressing the sixth factor, permitting RNHG to skip participation
in the public hearing but still appeal violates the rules adopted by the
legislature, weakens Renton’s ability to require people to completely exhaust
the administrative process before resorting to the courts, and the

administrative law requirements would become severely weakened if not

17 McKart, 395 U.S. at 194.




meaningless. What would be the purpose of requiring attendance at an
administrative hearing if a party, like RNHG, can choose not to participate in
the hearing but still appeal a result that it does not like? That is what RNHG
has done. RNHG wants the court to ignore or change the law. Courts ““do
not possess the power to amend zoning ordinances.”'®

The test for whether the exhaustion doctrine is applicable is whether
there is a “governmental interest compelling enough to outweigh the severe
burden placed on” Appellant."” Even if there is no such compelling interest,
the court must ask whether when RNHG’s case is viewed in isolation,
allowing all similarly situated appellants to bypass administrative procedures
would seriously impair a city’s ability to perform its functions.”

In the instant matter, Renton’s interests are compelling, and they
outweigh Appellant’s burden, which is not severe. Most the factors noted by
the Supreme Court in McKart, supra, are compelling interests that outweigh
RNHG’s burden to fully, completely, and timely participate in the
administrative process. RNHG’s burden is not similar to the burden on the
appellant in McKart, a criminal defendant. RNHG is not charged with a
crime, and there is no risk of jail or deprivation of any constitutional rights.

Permitting a party to appeal after bypassing the administrative

hearing would subject cities to appeals with a bare record, as Renton is in this

case. Bypassing administrative hearings would seriously impair a city like

18 Phoenix Development, Inc., v. City of Woodinville, 171 Wn.2d 820, 830; 2011 Wash.
LEXIS 434 (2011); citing Open Door Baptist Church v. Clark County, 140 Wn.2d 143, 161,
170; 995 P.2d 33 (2000).

19 McKart, 395 U.S. at 197.

20 McKart, 395 U.S. at 197; South Hollywood Hills Citizens, 101 Wn.2d at 73-74.
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Renton and its ability to address community and economic development,
land use, and permit evaluations in an efficient and meaningful manner.
Finally, unlike the possible criminal sanctions in McKart, the only possible
sanctions that RNHG is subject to are court costs and attorneys’ fees.

Finally, in addressing RCW 36.70C.060(2)(a)-(c), RNHG has not
shown a particularized prejudice as required in RCW 36.70C.060(2)(a);
beyond ambiguous claims that a couple of people shop or visit the area,
RNHG has not proven that its interests are among those that Renton was
required to consider when it made the land use decision as required by RCW
36.70C.060(2)(b); and a judgment in RNHG’s favor would not satisfy RCW
36.70C.060(2)(c) because it would not substantially eliminate or redress the
alleged prejudice as the current structure is nonconforming. The most likely
outcome if RNHG prevails 1s for the current nonconforming structure to

remain a nonconforming structure with minor or no improvements at all.

B. Standards of Review.
Under RCW 36.70C.140 a “court may affirm or reverse the land use

decision under review or remand it for modification or further proceedings.”
A land use decision under RCW 36.70C.020 is the “final determination by a
local jurisdiction’s body or officer with the highest level of authority to make
the determination, including those with authority to hear appeals.” Renton’s

final land use decision-maker is the Renton City Council.



RCW 36.70C.130(1) provides the standards for granting relief under
LUPA. Review is limited to the record before the City Council® Under
RCW 36.70C.130(1)(a) — (d) RNHG must prove that:

(a) The body or officer that made the land use decision
engaged in unlawful procedure or failed to follow a
prescribed process, unless the error was harmless;

(b) The land use decision is an erroneous interpretation of the
law, after allowing for such deference as is due the
construction of a law by a local jurisdiction with expertise;

(¢) The land use decision is not supported by evidence that is
substantial when viewed in light of the whole record before
the court; or

(d) The land use decision is a clearly erroneous application of
the law to the facts;

RCW 36.70C.130(1)(a), (b) and (d) present questions of law that the
Court reviews de novo.”” RCW 36.70C.130(1)(a) “requires proper process
unless the ‘error was harmless.” Harmless error is one that is ‘not prejudicial
to the substantial rights of the party assigning error,” and does not affect the
outcome of the case.””

In its Superior Court land use petition, RNHG disagreed with the
decision and its reasoning, but never claimed that the hearing process
violated RCW 36.70C.130(1)(a).” “Under LUPA, procedural errors do not

merit invalidation of challenged actions if they are ‘harmless.’” And

petitioners have the burden of demonstrating that unlawful procedures were

21 See Pinecrest Homeowners Ass'n v. Glen A. Cloninger & Assocs., 151 Wn.2d 279, 288;
87 P.3d 1176 (2004); citing Isle Verde Int'l Holdings v. City of Camus, 146 Wn.2d 740, 751;

49 P.3d 867 (2002).

22 Phoenix Development, Inc., 171 Wn.2d at 828.

23 Young v. Pierce County, 120 Wn. App. 175, 188; 84 P.3d 927 (Div. II, 2004); ating RCW
36.70C.130 (1)(a).

24 See CP, p. 1 (Land Use Petition), and p. 1292-1294.

25 RCW 36.70C.130(1)(a).

9



prejudicial and not harmless.” Because RNHG never claimed that the
hearing process violated RCW 36.70C.130(1)(a), RNHG cannot rely on
36.70C.130(1)(a) to challenge the proposed Wal-Mart expansion decision.
RCW 36.70C.130(1)(b) requires that RNHG “show that the City
Council ‘decision is an erroneous interpretation of the law, after allowing for
such deference as is due the construction of a law by a local jurisdiction with
expertise.”?” RCW 36.70C.130(1)(c) “concerns a factual determination that

3328

this court reviews for substantial evidence. “Substantial evidence is ‘a

sufficient quantity of evidence to persuade a fair-minded person of the truth
or correctness of the order.”””

RCW 36.70C.130(1)(d) requires that RNHG prove the ““decision is a
clearly erroneous application of the law to the facts.”® “Under the ‘clearly
erroneous application’ test, the Court may only overturn the land use
decision if it has a ““definite and firm conviction that the decision maker

: : 31
committed a mistake.”

Evidence must be viewed in the light most
favorable to ““the party who prevailed in the highest forum that exercised

fact-finding authority, a process that necessarily entails acceptance of the fact

26 See Thomton Creek Legal Defense Fund v. City of Seattle, 113 Wn. App. 34; 52 P.3d
522 (2002); Moss v. City of Bellingham, 109 Wn. App. 6; 31 P.3d 703 (2001).

27 See Pinecrest Homeowners Ass'n, 151 Wn.2d at 293; ating RCW 36.70C.130 (1)(b).

28 Cingular Wireless v. Thurston County, 131 Wn. App. 756, 768; 129 P.3d 300 (Div. II,
2006).

29 City of University Place v. McGuire, 144 Wn.2d 640, 647; 30 P.3d 453 (2001); citing City
of Redmond v. Cent. Puget Sound Growth Mgmt Hearings Bd., 136 Wn.2d 38, 46; 959
P.2d 1091 (1998) (quoting Callecod v. Wash. State Patrol, 84 Wn. App. 663, 673; 929 P.2d
510 (1997)); see also Phoenix Development, Inc., 171 Wn.2d at 828, and Wenatchee
Sportsmen Ass'n v. Chelan County, 141 Wn.2d 169; 176; 4 P.3d 123 (2000).

30 City of University Place, 144 Wn.2d at 648.

31 Chinn v. City of Spokane, 157 Wn. App. 294, 298; 236 P.3d 245 (Div. 11, 2010).
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finder’s views regarding the credibility of witnesses and the weight to be
given reasonable but competing inferences.””

Viewing the evidence in a light most favorable to Renton, and after
granting deference to the Renton City Council’s expertise in understanding
and implementing the intent of the RMC, and accepting the weight given by
the City Council to competing inferences and considerations, RNHG has
failed to prove “an erroneous interpretation of the law,” that the Hearing
Examiner did not base his decision on “substantial evidence,” or that there
2533

was a “cleatly erroneous application of the law to the facts.

C. The RMC permits Renton to waive the 15-foot maximum setback
and to permit the pre-existing Wal-Mart to modestly expand.

RNHG claims that RMC 4-10-050 prohibits Wal-Mart’s expansion —
end of story. RNHG relies on RMC 4-10-050 to claim that Title 4 “forbids

»34

enlarging a non-conforming structure” and that Wal-Mart’s proposed
“enlargement is non-conforming because it violates the City’s maximum
frontage setback requirement of 15 feet and because it violates several design
requirements in District D.”* RNHG’s rigid interpretation of the RMC is
inconsistent with the intent of the RMC generally and Title 4 specifically. The
Superior Court, the City Council, the P&D Committee and the Heanng
Examiner, found that the proposal met the intent of the RMC. %

RMC 4-10-050(A)(4) states that structures “shall not be enlarged

unless the enlargement is conforming.” The proposed enlargement m fact

32 City of University Place, 144 Wn.2d at 652.

33 City of University Place, 144 Wn.2d at 648.
34 See Appendisc A, p. 1,9, 12-15, and 18.

35 See Appendix A, p. 13-14, and 19-27.
36 CP,p. 171 1. 1-4; p. 166 1. 9-22; p. 695-699; and page 1267 and p. 1280 section 1.
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increases conformity.” When considered in conjunction with the conditions
imposed by the Hearing Examiner, the enlargement conforms to the
requirements and meets the mtent of the RMC. As a result, the Hearing
Examiner and the Renton City Council declined to prohibit the expansion
due to the RMC 4-2-120(A) 15-foot maximum setback limitation.

During the April 27, 2010 public hearing, all interested parties and
the public, other than RNHG, offered evidence and opinions about the
expansion.”® During the hearing the Hearing Examiner learned that “[i]t is a
tight sight, given the size of the store and the configuration of the roads and
then the other uses there that [sic] and the Bonnell family ownership.””
“And one time we were looking at a much larger, more significant extension
— maybe involving a parking garage, this sort of thing; couldn’t really make it
work in a way that made sense on the site, given an existing parking layout
and such and so what you see today what we think is kind of the right sized
approach to finding a way to expand the store, to update elevations, to bring
a broader product mix to the store, and to provide something that updates
this store with respect to the City’s design guidelines.” *’

After considering the evidence, witness credibility, RMC Title 4, and
policy considerations, the Hearing Examiner found that an expansion
“cannot be expected to accomplish the maximum front yard setback of 15

feet;” that “lo|nly an incredibly latge expansion or complete rebuild

37 CP, p. 1266.

38 See CP, p. 123-150 (partial transcription of the April 27, 2010 public hearing before the
Hearing Examiner).

39 CP, p. 1411.8.9.

40 CP,p. 141110 - 15.
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could move the front of the store to the street and parking to the rear;” that
the choice between “allowing a reasonably well-designed expansion and
revitalized store or” denying the proposal “weighs in favor of the excessive
set-back;” that “attempting to meet the newer standards would remove the
larger, mature specimen trees;” that “[tlhe excessive setback, while non-
conforming as to the Zoning Code, actually helps the transition between a
rather large big box store and its neighboring uses;” and that property values
should be preserved or enhanced by the redevelopment (emphasis added).”*
'The Hearing Examiner also found that the proposal met the intent of
the RMC. 'The Hearing Examiner declined to follow RNHG’s narrow and
inflexible interpretation of the design regulations and enlargement code.” In
his June 10, 2010 letter, the Hearing Examiner responded to RNHG’s claims
by quoting RMC 4-3-100(DD), which states that the Reviewing Official “will

consider the proposals on the basis of individual merit, will consider the

overall intent of the minmmum standards and guidelines, and encourage

creative design alternatives in order to achieve the purposes of the design
regulation.”” (Undetline in original).

In that response, the Hearing Examiner clarified for RNHG that
RMC 4-3-100(B)(1)(a)(v) provides that RMC 4-10-050 “shall be required to
comply with the provisions of” RMC 4-3-100” and that RMC 4-3-
100(B)(1)(b) provides that “Big box retail ... shall also be required to comply

»

with the provisions of this secion.” Thus, the Hearing Examiner found that

41 CP, p. 1280-1281, sections 2 — 4, and 6.
42 See CP, p. 1292-1294.
43 CP, p. 1293.
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language of RMC 4-3-100 trumps the language of RMC 4-10-050, when he
wrote “[s]lo, not only is the redevelopment of non-conforming uses
permitted under these regulations but they, in the language of the code, “shall
be required to comply with the provisions of this Section.”*

RNHG attempted to usurp the Renton City Council’s function by
making a value judgment in its Request for Reconsideration, that there “is
not adequate justification for granting a developer an exception from the City
Code requirements, and that the legislative body must make the “policy call”
not the Hearing Examiner.”® Interestingly, the legislative body granted the
Hearing Examiner discretion to interpret and apply the RMC, and more
importantly here, the legislative body agreed with the Hearing Examiner’s
exercise of discretion permitting the expansion.*

The P&D Committee specifically considered RNHG’s RMC 4-2-
120(A) 15-foot maximum setback requirement argument and the policy
considerations during the appeal hearing. After listening to the parties, the
P&D Committee chose to permit the proposed expansion.”” Councilwoman
Briere and Councilman Parker had the following exchange:

Briere: Well, you understand that the setback is an existing

issue.

Parker: That’s right — I mean, it’s there.

Briere: Right. The only way they could get by that would be

to tear the building down and redevelop-

Parker: Right

Briere: - the entire parcel.

Parker: Yeah, quite frankly which isn’t even reasonable in
[my] estimation. I think they have given us a satisfactory

44 See CP, p. 1293-1294.

45 CP, p. 74.

46 See CP, p. 152-167[Renton P&D Comimittee hearing transctipt).
47 See CP, p. 152-167.
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explanation of how that’s interlinked with the design

guidelines in order to make that happen. That’s all I have.

don’t have any problems.*

“When construing an ordinance, a ‘reviewing court gives considerable
deference to the construction of’ the challenged ordinance ‘by those officials
charged with its enforcement.””” The reviewing court does not weigh the
evidence or substitute its judgment for the City’s judgment.”® Based on the
record, the parties’ arguments, credibility, and RMC, the P&D Committee
and the City Council concluded that RNHG’s 15-foot maximum setback
arguments were inconsistent with the intent of Title 4.”' The committee and
later the City Council agreed that rigid application RMC 4-10-050 does no£

meet the intent of Title 4.

1. Rigid application of Title 4 is not required.

RMC Title 4’s mission statement declares that Renton is dedicated to
“Iplroviding a healthy atmosphere in which to live and raise families,

encourage responsible growth and economic vitality, and create a positive

3552

work environment. Wal-Mart rests in a Commetcial Arterial Zone.”> RMC

4-2-020(L) states:

The purpose of the Commercial Arterial Zone (CA) is to
evolve from “strip commercial” linear business districts to
business areas characterized by enhanced site planning and
pedestrian orientation, incorporating efficient parking lot
design, coordinated access, amenities and boulevard
treatment with greater densities. The CA Zone provides for a

48 CP,p. 166 1. 9-17.

49 Phoenix Development, Inc., 171 Wn.2d at 830; aiing Ford Motor Co. v. City of Seattle,
160 Wn.2d 32, 42; 156 P.3d 185 (2007).

50 Phoenix Development, Inc., 171 Wn.2d at 832.

51 CP,p. 166119 — p. 167 1. 2.

52 See CP, p. 1074-1143.

53 See Appendix B (a copy of RMC 4-2-080F, entitled Automall, and a map showing Wal-Mart as
part of the Commercial Arterial Zone).
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wide variety of retail sales, services, and other commercial
activities along high-volume traffic corridors... The zone
includes the designated Auto mall District.

As depicted in the two maps in Appendix B, everything near Wal-Mart, along
Rainier Avenue/SR 167 and SW Grady Way, which is just north of 1-405, is
designated Commercial Arterial. Just south of Wal-Mart, the large structure
on the left side of the map is a Honda dealership, which parks cars on each
side of its structure. Just south of Honda, across SW Grady Way, is a Ford
dealership which patrks cars on each side. Across Rainier Avenue/SR 167
from the Ford dealership is a restaurant and a Holiday Inn, with parking on
each side. Immediately across Rainier Ave/SR 167 from Wal-Mart and north
of SW Grady Way is a vacant car dealership. Immediately to the southeast of
Wal-Mart, and sharing the same parking lot, are retail businesses in a
structure that faces the Wal-Mart parking lot. And between Wal-Mart and
Rainier Avenue/SR 167, and to the immediate north east of the business
structure, is a gas station.

The maps show that an expansion of Wal-Mart to Rainier
Avenue/SR 167 would choke off access to the small businesses to the
southeast of Wal-Mart, and would eliminate virtually all of the parking
currently used by Wal-Mart patrons. The maps also show that, contrary to
RNHG’s claims, the immediate area does not cater to pedestrian traffic.
Generally, “big box™ stores are for people buying in bulk or large items. Few
people try to walk home with those items. RNHG does not claim otherwise.

The City Council, by adopting the Hearing Examiner’s decision,

determined that the proposed project met RMC 4-2-020(L)’s objectives.
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Specifically, they expect for the proposal to “preserve or enhance overall
property values;”** improve the employee work environment; add economic
vitality and a healthier atmosphere for Renton residents; and enhance
pedestrian orientation by using efficient parking lot design that allows better

5

and safer access for pedestrians.”® To accomplish these objectives, the City
Council through the RMC gave the Hearing Examiner/Reviewing Official
the authority to resolve conflicts and to interpret Title 4.

a. The Reviewing Official may interpret Title 4.

Under RMC 4-3-050(D)(1)(d), the Reviewing Official is generally the
decision-maker authorized to grant permit approval for an actvity. In
Renton, the Reviewing Official in land use matters is the Hearing Examiner.>
The City Council, unless otherwise specified, “shall be presumed to have
adopted the Examiner’s findings and conclusion.””

According to RMC 4-9-200(E), site plan and master plan criteria are
only frames of reference for the Reviewing Official, and “are not intended to
discourage creativity and innovation.” Additionally, RMC 4-4-130(D)
provides that the Reviewing Official may require measures to meet the
purpose of the Code. The Code provides numerous examples of the
Reviewing Official’s broad discretion, including:

. RMC 4-2-010(A), if “the proposed developments are

consistent with the purpose of the zone and the purpose and

intent of the land use designations and guiding policies of the
Comprehensive Plan;”

54 CP, p. 1281, section 6.

55 CP, p. 1280-1281, sections 2-8; RMC 4-1-010, RMC 4-2-020, and CP, p. 123 and CP, 1292.
56 See RMC 4-8-100(F) and (G); RMC 4-9-100(A)(2), (B) and (E); and RMC 4-8-080(G) (Type
I11).

57 See RMC 4-8-100(K)(2).
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. RMC 4-2-110(D), if “the applicant can show that
minimum density cannot be achieved due to lot
configuration, lack of access, environmental or physical
constraints;”

. RMC 4-2-120C(3), if “the applicant can show that the
same or better result will occur because of creative design
solutions, unique aspects or use, etc., that cannot be fully
anticipated;”

. RMC 4-2-115(E)(2), if the individual proposal merits,
the intent of the standards and guidelines, and creative design
alternatives are met; and

. RMC 4-2-130B(2), if there will be the same or better
result.

b. The Hearing Examiner shall interpret Title 4.

Under RMC 4-8-070(T)(2), “[i]t shall be the duty of the Hearing
Examiner to interpret the provisions of Chapter 4-2 RMC, Zoning Districts
— Uses and Standards, in such a way as to carry out the intent and purpose of
the plan thereof” RMC 4-9-200(G)(13)(c) explains that the Hearing

(14

Examiner’s “strict compliance with any one or more particular criterion may
not be necessaty or reasonable”(emphasis added). RMC 4-8-100(G)(3), states

that “[clonditions, modifications and restrictions which may be imposed are,

but are not limited to, additional setbacks ...”(emphasis added).

Accordingly, not only does the project satisfy RMC 4-3-100, Title 4 gives the
Hearing Examiner the authority to do exactly what he did, modify the 15-
foot maximum setback of RMC 4-2-120(A).

C. The Reviewing Official has broad discretion.
1 RMC 4-3-100(D).

The applicable design section, RMC 4-3-100(D) states that “[tlhe
Reviewing Official shall have the authority to approve, approve with

conditions, or deny proposals based upon the provisions of the design
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regulations. In rendering a decision, the [Reviewing] Official will consider
proposals on the basis of individual merit, will consider the overall intent of
the minimum standards and guidelines, and encourage creative design
alternatives in order to achieve the purposes of the design regulations.” Even
if RNHG’s mterpretation of RMC 4-3-100 and RMC 4-10-050 are correct,
RMC 4-3-100(D) lets the Reviewing Official deviate from those limitations.

Utillizing RMC 4-8-100(K)(2), the City Council adopted the Hearing
Examiner’s finding, conclusions, and decision. The Hearing Examiner
reasoned that Wal-Mart’s proposal “is appropriate given either the
‘employment area valley’ or ‘commercial cotridor’ goals and policies.”® He
also found that the modernization of the existing building could “create new
jobs,” “certainly help revitalize” the site; “attract new patrons” to
neighboring businesses; and create a “more aesthetic focal point in this area
of the City.””

2. RMC 4-3-100(B)(2).

Under RMC 4-3-100(B)(2), if “there are conflicts between the design
regulations of this Section and other sections of the Renton Municipal Code,
the regulations of this Section shall prevail.” RMC 4-3-100(B)(2) explains that

the intent of “the regulations of this Section shall prevail” over other

sections of the Code when there is a conflict between the two. The
Reviewing Official, in this matter the Hearing Examiner, may apply RMC 4-
3-100(B)(2) if there is conflict between RMC 4-3 and any other chapter in

Title 4, including RMC 4-10.

58 CP, p. 1280, section 2.
59 CP, p. 1280, section 2.
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If there is a conflict, such as RNHG’s claim that RMC 4-10-050(A)(4)
prohibits the expansion, while sections such as RMC 4-3-100(D) provide the
Hearing Examiner with authority to permit such an expansion, RMC 4-3-
100(B)(2) resolves it in favor of RMC 4-3-100. If no conflict exists, RMC 4-
3-100(D) permits the Reviewing Official to deviate from RMC 4-10-050,
RMC 4-3-100, or any other section, if necessary. Thus, RMC 4-3-100
provides the Hearing Examiner the authority to permit the proposal.

2. RNHG'’s interpretation of Title 4 is unreasonable.

RMC 4-3-100(B)(2) and (D) also reveal that RNHG’s interpretation
results in violations of the Site Plan Development criteria. In addition to
requiring that the store be moved within 15 feet of the cutb, or be tom
down, RNHG’s mterpretation would violate RMC 4-9-200(A)(2). RMC 4-9-
200(A)(2) prohibits the “discordant and undesirable impacts of development
both on-and-off site;” such as by destroying mature trees, the failure to
“protect and enhance the desirable aspects of the natural landscape and
environmental features of the City,” such as the trees; and failing to assure
that sound and sight buffers, light and air, would not negatively affect the
neighboring businesses, such as those immediately southeast of Wal-Mart.
All of these prohibitions against “discordant and undesirable” impacts are
avoided by Renton’s application of the design guidelines.

D. The Reviewing Official may modify the maximum setback.

If the various RMC provisions that grant the Hearing Examiner great
discretion are not enough, under RMC 4-2-120(C)(15), he may modify the

maximum setback “through the site development plan review process if the
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applicant can demonstrate that the site development plan orents
development to the pedestrian;” “[c|reates a low scale streetscape;” and
“[p]romotes safety and visibility.” The Hearing Examiner decision, the
public hearing transcript and the P&D Committee hearing transcript,
establish that each criterion has been met” Alternatively, RMC 4-2-
120(C)(15)(d) provides that the Reviewing Official “may also modify the
maximum setback requirement if the applicant can demonstrate that the
preceding criterta cannot be met” “[d]ue to factors mncluding but not limited
to the unique site design requirements or physical site constraints.”

1. The proposal orients development to pedestrians and

increases pedestrian access, safety and visibility.

The proposal satisfies RMC 4-2-120(C)(15)(a) because pedestrian
links are used to mitigate the impact of the large parking area while providing
increased and improved ingress and egress.” Wal-Mart “has proposed to
increase the width of [the] pedestrian walkway as well as enhance it with
pedestrian scale lighting. An additional pedestrian connection has been
proposed from the northern portion of the structure to SW 7% Street.”* The
“pedestrian pathways and amenities near the front of the store have been
enhanced,” and the “[pledestrian links through the site and to the
surrounding sidewalks help to mitigate some of the impacts and do allow

pedestrians to circulate on the site and to and from the site.”®

60 See CP, p. 1265-1289; p. 123-150; and p. 152-167.
61 CP, p. 1281 section 5.

62 CP, p. 1281 sections 5 and 7.

63 CP, p. 1281 section 5.
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The proposal satisfies RMC 4-2-120(C)(15)(c) as it “will adequately
provide for public safety,” and “assure safe pedestrian and vehicular
movement.”* The Hearing Examiner concluded that the proposal complied
“with all minimum standards within the pedestrian environment” and “with
the Urban Design District D” minimum standards.®

2. The proposal creates a low-scale streetscape.

The proposal complies with RMC 4-2-120(C)(15)(b) by not creating a
structure that is substantially higher than the surrounding structures.”
Despite the greater than 15-foot setback, the landscaping which exceeds code
requirements and the new curved fagade helps to transition between the
proposed Wal-Mart and neighboring structures.”” The Hearing Examiner
added that “while it might be nice to start again and comply with newer code
provisions, the proposed expansion is modest overall and cleatly enhances

2768

the existing building’s appearance. Thus, the Hearing Examiner found
that “while the applicant’s proposal doesn’t comply with the prescriptive

standards of the Design District, it does comply with its intent therefore

satisfying the design district requirernents.”69

3. Altematively, RMC 4-2-120(C)(15)(d) is satisfied.

Alternatively, if the Court believes that the design requirements were
not met, under RMC 4-2-120(C)(15)(d) the Court could find, like the Hearing

Examiner and City Council, that the maximum setback cannot be met.

64 CP, p. 1282 section 4.

65 See CP, p. 1267. :

66 See CP, p. 1280-1281 section 4.

67 CP, p. 1280-1281 sections 4, 5, and 8.

68 CP, p. 1282 section 16.

69 CP, p. 1551 13-17; p. 1281 section 10; and p. 1271-1279, section 28.
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There 1s undisputed testimony that the Wal-Mart store site “is a tight site,
given the size of the store and the configuration of the roads and then the

»  Wal-Mart considered a much larger project but

other uses there.
concluded that it was not feasible.”" Consequently, RMC 4-2-120(C)(15)(d)

could apply and be another basis for this court to affirm the prior decisions.

E. The intent of RMC 4-3-100 is satisfied.

If Wal-Mart was unable to meet the District D design standards, “the
applicant must demonstrate how they meet the intent of the Code.”” The
mtent of RMC 4-3-100(A) 1is (1) to maintain and protect property values; (2)
enhance the general appearance of the City; (3) encourage creativity in
building and site design; (4) achieve predictability, balanced with flexibility;
and (5) to consider the mdividual merits of proposals. The proposal, while

imperfect, meets the intent of the RMC.

1. Maintains and protects property values.

The Hearing Examiner found that the area property values “are
anticipated to be maintained or increased as a result of the project.””” The
record contains no contradictory facts because RNHG never participated mn
the public hearing.

2. Enhances Renton’s general appearance.

The Hearing Examiner concluded that the remodeled store would
improve the City’s general appearance. The proposal provides “various roof

shapes and heights along the eastern fagade to break up the massing of the

70 CP, p. 1411. 8-9.

71 CP, p. 141 1. 10-25.

72CP,p. 1381 3.

73 CP, p. 1267 and p. 1281 section 6.
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structure,” and 30,000 square feet of landscaping to exceed the code’s
landscaping requirements for the site.”* “The expanded building will
probably be a better neighbor than the existing utilitarian store” in part
because the applicant exceeded “code requirements to provide additional
interior landscaping and perimeter landscaping to shield and buffer the
parking lot.”” Thus, “the proposed expansion is modest overall and clearly

enhances the existing building’s appearance.”76

3. Encourages building and site design creativity.

The Hearing Examiner and the City Council concluded that the
proposed expansion “cannot be expected to accomplish the maximum front
yard setback of 15 feet. As a practical matter the tradeoff is allowing a
reasonably well-designed expansion and revitalized store or probably

permitting no change.””

The Hearing Examiner agreed with City staff “that
the applicant has provided a very creative design with respect to the front
elevations of the store.””® The Hearing Examiner concluded that despite the
fact that “[tlhe proposal does not comply with the maximum front yard
setback ... the expansion does increase the conformity of the project in that
it moves closer towards Hardie Avenue SW and Rainietr Avenue S” and thus
it does “comply with all policies within the Commercial Corridor

279

Comprehensive Plan and the Commercial Arterial Zone. The Hearing

Examiner and the City Council reasoned that “[t]here are many limitations

74 CP, p. 1267.

75 CP, p. 1280-1280 section 4.

76 CP, p. 1282 section 16.

77 CP, p. 1280 section 3 and p. 166 1. 11- p. 167 1.2.
78 CP, p. 139 1. 3-5.

79 CP, p. 1266.
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on building architecture due to the need for altering an existing structure,”
and that common-sense “weighs in favor of the excessive setback.”®

4. Achieves predictability balanced with flexibility.

The Hearing Examiner and the City Council understood that

<<

flexibility was required because “[o]nly an incredibly large expansion or
complete rebuild could move the front of the store to the street and parking
to the rear.”® As a result, they and Superior Court agreed that the proposal
satisfies the intent of the RMC.* Thus, they approved the proposal.

5. Individual merits benefit Renton.

Wal-Mart’s modest expansion would make the store more attractive,
maintain or increase property values, add new jobs, revitalize the area, attract
patrons to neighboring businesses, and “create a more aesthetic focal point in
this area of the City.”” Thus, the proposal satisfies the intent Title 4 and
RMC 4-3-100(A)(1).

F. Wal-Mart becomes more vibrant and pedestrian-

friendly.

Ultimately, Renton concluded that a remodeled Wal-Mart, with

increased and wider walkways, would make the parking lot and store entrance
more vibrant and pedestrian-friendly. While RNHG attempts to substitute its
judgment for that of the Renton City Council, there is no evidence in the

record disputing or undermining Renton’s belief. Based on RNHG’s failure

80 CP, p. 1266-1267; and p. 166 1. 12 - 18.

81 CP, p. 1280, section 3.

82 CP, p. 1301 2; p. 1280, section 2; p. 166 1. 9-22; p. 171 L1-4.
83 CP, p. 1280-1281, sections 1 - 6.
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to participate in the public hearing, it does not have a record to challenge

Renton’s conclusions.

G. RCW 4.84.370 provides for Attomeys’ Fees.

The City of Renton is entitled to attorneys’ fees under RCW 4.84.370.
RCW 4.84.370(1) provides in pertinent part that in a LUPA matter:

The court shall award and determine the amount of
reasonable attorneys’ fees and costs under this section if:

(a) The prevailing party on appeal was the prevailing or
substantially prevailing party before the county, city, ot town

.. ; and (b) The prevailing party on appeal was the prevailing

party or substantially prevailing party in all prior judicial
proceedings.

Here, Renton (and Wal-Mart) was a prevailing party before the City
and in the prior Superior Court proceedings. As a result, if this Court affirms
the decisions of the Renton City Council and the Supenior Court, Renton
(and Wal-Mart) is entitled to an award of reasonable attorneys’ fees and costs
under RCW 4.84.370(1).

6. Conclusion.

Under LUPA, RNHG does not have standing to bring this appeal
since it failed to exhaust its remedies. Under LUPA, there is no basis for this
Coutt to reverse the Renton City Council’s decision. Its land use decision is
supported by substantial and largely uncontroverted evidence. RNHG has
not proven that Renton’s decision was cleatly erroneous. After giving
deference to Renton’s expertise in interpreting its laws and policies, and
viewing the evidence in a light most favorable to Respondents, Renton’s

exercise of discretion and decision to permit expansion is permissible under
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the RMC. As a result, this Court should deny RNHG’s motion and dismiss

its appeal.

DATED THIS 10 August 2011
RENTON, WASHINGTON

Lawrence J. Warren
Renton\:pity Attorney

!

Garmon Ngwsom 11
WSBA No. 31418
Attorney for Respondent
City of Renton
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L INTRODUCTION

The City of Renton recently approved a proposal by intervenor Wal-
Mart Stores, Inc. to expand its existing Wal-Mart Discount Store into a
Superstore. Renton Neighbors for Healthy Growth, a group of Renton
citizens, have appealed that decision because it allows an illegal expansion of
a non-conforming structure in violation of the City Code. The structure, as it
stands, is non-conforming, which means that it is currently in violation of
regulations in the Code. For example, while the maximum frontage setback
requirement in the Code is 15 feet, the Wal-Mart’s frontage setback is 555
feet.

Under the Renton Code, a non-conforming structure cannot be
expanded unless it is made conforming. RMC 4-10-050A. Wal-Mart has
proposed to expand the existing illegal structure without bringing it into
conformance with the Code. The Renton City Council approved the
expansion despite the prohibition against such expansion in RMC 4-10-050A.

The proposed design of the new Superstore also violates the City of
Renton’s design regulations. The Code contains mandatory rules that
prescribe how the Wal-Mart structure must be designed. The Hearing

Examiner’s own decision reveals that the Wal-Mart proposal violates several



2. Whether the Hearing Examiner decision approving the Wal-
Mart expansion proposal should be reversed because it violates the City’s
design regulations applicable to District D in RMC 4-3-100 (see Appendix
B).
IV.  STATEMENT OF THE CASE

A. The Wal-Mart Expansion Proposal

On behalf of Wal-Mart Stores, Inc., Pacland filed an application on
February 8, 2010 for Site Plan review of a proposal to expand and convert the
existing Wal-Mart Discount Store located at 743 Rainier Avenue South in
Renton into a Superstore. CP 1175-1177. See also Appendix C (CP 670 —
Site Plan). The project site is approximately 13.6 acres and is located within
the Commercial Arterial (CA) and Medium Industrial (IM) zoning
designations within Urban Design District “D.” CP 1016.

The existing Wal-Mart store was built approximately fifteen years
ago. CP 399; CP 142. Needless to say, the City of Renton’s regulations have
changed since the original store was built. For example, the City adopted a
maximum frontage setback requirement of 15 feet for the site after the Wal-
Mart was built. Ordinance 5437 (2008) (amending RMC 4-2-120A). In

addition, the City adopted new design regulations. Ordinance 5286 (2007).



Economic Development issued a preliminary report to the Hearing Examiner
on April 27,2010. CP 1016-1035.

A public hearing was held before the City of Reﬁton Hearing
Examiner on Tuesday, April 27, 2010. CP 986. During the héaring, the
Hearing Examiner described the proposal as a “sea of asphalt” and when
Wal-Mart’s attorney attempted a different characterization, the Hearing
Examiner responded “it’s hard to not call a sea of asphalt, a sea of asphalt,
frankly. There is a lot of asphalt out there.” CP 142.

After hearing testimony and reviewing evidence, the Examiner issued
a decision approving the Wal-Mart Expansioﬂ Site Plan on May 13, 2010.
See CP 986-1004 (Appendix D). In his decision, the Examiner
acknowledged that the project was inconsistent with provisions in the Renton
Code, but approved it nonetheless. CP 1001 (] 3); CP 1003 (Y 16). He stated
that “while it might be nice to start again and comply with newer Code
provisions,” the proposed expansion was modest and enhances the existing
building’s appearance. CP 1003 (Y 16). In his decision, he stated “maybe
the next remodel will include an elevated parking structure to reduce the sea

of asphalt.” Id.



V. ARGUMENT

'A. Standard of Review

The Land Use Petition Act (LUPA), RCW 36.70C.130, sets forth the
standard of review that this Court must apply in its review of the Renton City
Council’s decision to approve the Wal-Mart expansion site plan proposal.
Review is appellate review on the administrative record created before the
Hearing Examiner. HJS Dev. Inc. v. Pierce County ex rel. Dept. of Planning
and Land Services, 148 Wn.2d 451, 467, 61 P.3d 1141 (2003). Inreviewing
an administrative decision, an appellate court stands in the same position as
the Superior Court. Wenatchee Sportsmen Associationv. Chelan County, 141
Wn.2d 169, 176, 4 P.3d 123 (2000).

The City Council’s decision must be reversed if:

(a) The body or officer that made the land use decision
engaged in unlawful procedure or failed to follow prescribed
process, unless the error was harmless;

(b) The land use decision is an erroneous interpretation of

the law, after allowing for such deference as is due the
construction of a law by a local jurisdiction with expertise;

(©) The land use decision is not supported by evidence
that is substantial when viewed in light of the whole record

before the Court;

(d) The land use decision is a clearly erroneous
application of the law to the facts; . . .



Where the Court considers the credibility of findings of fact only, the
standard of review is “substantial evidence.” RCW 36.70C.130(1)(c);
Thornton Creek Legal Defense Fundv. City of Seattle, 113 Wn. App. 34,61,
52 P.3d 522 (2002). “Substantial evidence” is a sufficient quantity of
evidence to persuade a fair-minded person of the truth or correctness of the

determination of fact. Id.

B. The Wal-Mart Proposal is an Illegal Expansion of a Non-
Conforming Structure

The City of Renton’s decision approving the Wal-Mart expansion
should be reversed because the Wal-Mart proposal is an illegal enlargement
of an existing non-conforming structure under RMC 4-10-050 (Appendix A)

as is explained below.

1. Non-conforming structures may not be expanded
unless they are made conforming

A “non-conforming structure” is “a lawful structure that does not
comply with the current development standards (yard setbacks, lot size, lot
coverage, height, etc.) for its zone, but which complied with applicable
regulations at the time it was established.” RMC 4-11-112 (Definition N).

The policy of zoning legislation is to phase out non-conforming uses.

City of University Place v. McGuire, 144 Wn.2d 640, 648, 30 P.3d 453



prohibits the beneficial use to which the property has previously been
devoted.” Goldblatt v. Town of Hempstead, New York, 369 U.S. 590, 82
S.Ct. 987, 8 L.Ed.2d 130 (1962).

A legally established building or structure may remain if it does not
conform with the provisions of the Renton Municipal Code, but only if
certain conditions are met, including the following:

3. Alterations: A legal nonconforming structure shall
not be altered beyond the limitations specified below:

a. Structures With Rebuild Approval Permits:
Alteration work exceeding an aggregate cost of one hundred
percent (100%) of the value of the building or structure shall
be allowed if:

(1)  the building or structure is made conforming by the
alterations; or

(2)  the alterations were imposed as a condition of granting
a rebuild approval permit; or

(3) alterations are necessary to restore to a safe condition
any portion of a building or structure declared unsafe by a
proper authority. Alterations shall not result in or increase
any non-conforming conditions unless they were specifically
imposed as a condition of granting a rebuild approval permit,
pursuant to RMC 4-9-120.

b. Other Legal Nonconforming Structures: The cost
of the alterations shall not exceed an aggregate cost of fifty
percent (50%) of the value of the building or structure, based
upon its most recent assessment or appraisal, unless the
amount over fifty percent (50%) is used to make the building

11



(CA) and Medium Industrial (IM) on the City of Renton zoning map.? The
CA zoning designation requires a maximum front yard setback of 15 feet.
RMC 4-2-120A.

As it stands, there is an enormous parking lot between Hardy Avenue
SW/Rainier Avenue S. and the entrance to the Wal-Mart. CP 693. The front
street for the Wal;Mart is Hardy Avenue SW and Rainier Avenue S. /SR 167.
Id. There is far more than 500 feet between the front street and the building.
Id. Therefore, the Wal-Mart is in violation of the maximum front yard
setback of 15 feet. The existing Wal-Mart is also in violation of the City’s
design regulations as is explained in more detail in Section C below.

3. The proposed Wal-Mart expansion does not conform
with code requirements

RMC 4-10-050(A)4), the provision quoted above, does not allow
Wal-Mart to expand its non-conforming structure as proposed. That
provision makes it clear that enlargements are not allowed unless they make
the structure conforming or unless it is consistent with a rebuild approval

permit. Wal-Mart is not seeking, nor has it received, a rebuild approval

2 Because only a small portion of the site is Medium Industrial (IM), the staff

decided to review the project only under the Commercial Arterial (CA) requirements. RNHG
does not necessarily agree with this approach, but, for practical purposes, it did not ultimately
affect the project.

13



From reading this exchange, it is evident that the City staff interpreted
RMC 4-10-050(A) incorrectly. The City staff was referring to the Code
requirements for “alterations” as if those were the conditions for “expansion.”
But the conditions regarding the cost of 50 percent of the value of the
building or structure do not apply to expansion, only alterations.
Unfortunately, the Hearing Examiner and the City Council relied on that
incorrect interpretation of the City Code.

The Examiner’s Decision, which was affirmed by the Council, states:

The existing use, a large “big box™ establishment does not
meet current code requirements for the setback along its
frontage street, the Hardie-Rainier complex. Only an
incredibly large expansion or complete rebuild could move
the front of the store to the street and parking to the rear. The
proposed approximately 16,000 square foot expansion cannot
be expected to accomplish the maximum front yard setback of
15 feet. As a practical matter, the tradeoff is allowing a
reasonably well-designed expansion and revitalized store or
probably permitting no change weighs in favor of the
excessive setback. The building and expansion in its other
particulars, height, other setbacks and lot coverage meets the
Zoning Code. Similarly, the parking lot landscaping
standards would require complete redesign of the parking area
for what is a modest remodel.

CP 1001 ( 3). There is no reference to or acknowledgment of RMC 4-10-

050 by the Examiner in his conclusion.

15



structures is a question of statutory interpretation and questions of statutory
interpretation are reviewed de novo. Whatcom County Fire Dist. No. 21 v.
Whatcom County, 151 Wn. App. 601, 610, 215 ‘P.3d 956 (2009). The
objective in interpreting a statute is to determine the Legislature’s intent. Id.
If a statute’s meaning is plain on its face, the court must give effect to that
plain meaning as an expression of legislative iﬂtent. Id. These principles
apply to interpretations of local ordinances. Id.

At issue is the proper interpretation of the relationship between two
- provisions of the City of Renton Code: RMC 4-10-050(A) (non-conforming
uses) (see Appendix A) and RMC 4-3-100 (design regulations) (see
Appendix B).

The section referred to by the Examiner (RMC 4-3-100) says, in so
many words, that all development in the commercial arterial (CA) zone, |
including Big Box, is required to comply with the urban design regulations.
RMC 4-3-100(B)(2) and (4). That means that a proposal to enlarge a non-
conforming structure must comply with the design regulations. This
provision cannot possibly be read to say that the design régulations supersede
RMC 4-10-050. Design regulations are meant to be an “overlay” to other

regulations that set forth standards for design. The Urban Design Regulations

17



the prohibition against expansion. Instead they vaguely argued that the
Examiner’s reliance on RMC 4-3-100 to approve the project overrides the
prohibitiop on expansion of non-conforming uses because of a conflict. Their
argument begs the question: Where is the conflict? Where is there a conflict
between a minimum standard in the Design Regulations and the non-
conforming structure prohibition? |

There is no conflict. The only “conflict” that exists is the proposal’s
conflict with the legal requirements in the code. To say that the design
regulations somehow trump the non-conformance ordinance because of a

conflict between the two is a red herring argument.

C. The Wal-Mart Proposal Violates the City’s Design
Regulations '

Stepping away from the issue of non-conformance, the second issue
presented to this Court is whether the Hearing Examiner decision to approve
the Wal-Mart expansion proposal should be reversed because the proposal
violates the City’s design regulations applicable to District D in RMC 4-3-

100.

19



(Building location and orientation) Intent: To ensure
visibility of businesses, establish active, lively uses along
sidewalks and pedestrian pathways; organize buildings in
such a way that pedestrian use of the district is facilitated,
encourage siting of structures so that natural light and solar
access are available to other structures and open space;
enhance the visual character and definition of streets within
the district; provide an appropriate transition between
buildings, parking areas, and other land uses in the street; and
increase privacy for residential uses located near the street.

(Building entries) Intent: To make building entrances
convenient to locate and easy to access, and ensure that
building entries further the pedestrian nature of the fronting
sidewalk and the urban character of the district.

(Pedestrian environment) Intent: To enhance the urban
character of development in the Urban Center and the Center
Village by creating pedestrian networks and by providing
strong links from the streets and drives to building entrances;
make the pedestrian environment safer and more convenient,
comfortable, and pleasant to walk between businesses, on
sidewalks, to and from access points, and through parking
lots; and promote the use of multi-modal and public
transportation systems in order to reduce other vehicular
traffic.

(Pedestrian amenities) Intent: To create attractive spaces that
unify the building and street environments and are inviting
and comfortable for pedestrians;, and provide publicly
accessible areas that function for a variety of activities, at all
times of the year, and under typical seasonal weather
conditions. :

(Building architectural design) Intent: To encourage building

design that is unique and urban in character, comfortable on a
human scale, and uses appropriate building materials that are

21



2. The minimum standards set forth in the design
regulations are mandatory

The Wal-Mart expansion is subject to compliance with these design
regulations in RMC 4-3-100. See RMC 4-2-060; RMC 4-2-080(A)(72). The
design regulations apply to all development in the CA zone. RMC 4-3-
100(B)(5). Big box retail in the Commercial Arterial zone is required to
comply with the design regulations applicable for District D. RMC 4-3-
100(B)(2).

The Urban Design Regulaﬁons were established in accordance with
and to implement policies established in the Land Use and Community
Design Elements of the Renton Comprehensive Plan. RMC 4-3-100(A)(1).

The minimum standards set forth in the design regulations are
mandatory. The design regulations state that they are meant to:

Establish two (2) categories of regulations:

(a) “Minimum standards” that must be met, and

(b)  “Guidelines” that, while not mandatory, are

considered by the Development Services Director in

determining if the proposed action meets the intent of the .
Design Guidelines.

23



fronting sidewalk. Approval of the proposal undermines the attempt to
change the character of the area.

The record could not be more clear — the Wal-Mart proposal is
inconsistent with several minimum standérds in the design regulations. In the
Preliminary Report to the Examiner, the staff incorporated a table in its review
of compliance with District D Design Guidelines. See CP 1027-1035.
Throughout the table, the staff reported repeatedly that the project is “not
compliant” with various minimum standards listed. /d The Examiner’s
Decision incorporates the table that sets forth the staff’s analysis of the
proposal’s compliance with Design District ‘D’ guidelines. CP 992-CP 1001.
The table shows that the Wal-Mart proposal is not compliant with many
minimum standards in the Design Regulations.

Among other things, the parking lot location violates the minimum
standard that states:

No surface parking shall be located between the building and

the front property line or the building and side property line

on the street side of a corner lot. ...

RMC 4-3-100(F)(1)(a). In obvious violation of this standard, the Wal-Mart

proposal will have a massive parking lot between the building and the front

briefing before the Superior Court. This belated attempt to rely on the later enacted
provisions that do not apply to the Wal-Mart proposal was inappropriate.

25



With respect to building architectural design, another minimum
standard in the code requires that “[a]ll building facades shall include
modulation or articulation at intervals of no more than forty feet (40°).”
RMC 4-3-100(I)(1)(a). The Wal-Mart proposal is not compliant with this
minimum standard. The staff comment indicates that the applicant.would not
be required to comply with the modulation requirements for the southern and
western facades because the applicant was not altering those facades with the
project. CP 998. Those that are being expanded, the north and eastern
facades, will also not be required to comply because Wal-Mart is pursuing
other different miscellaneous design improvements (not what is required by
the minimum standard). The Examinér did not require that either the north or
eastern fagade meet the minimum standard for modulation or articulation at
intervals of no more than forty feet (40’). Again, it was legal error for the
City staff and Hearing Examiner to conclude that the project could be
approved without adherence to this minimum standard.

Overall, the proposal should have been denied because of these

failures to meet the mandatory minimum standard design requirements.
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(d)  The deviation manifests high quality design; and

(¢)© The modification will enhance the pedestrian
_ environment on the abutting and/or adjacent streets and/or
pathways.

RMC 4-3-100(2) (emphasis supplied) (this provision is‘in both versions of
RMC 4-3-100).
RMC 4-9-250(D), referred to in the quote above, contains the
requisite procedures for reviewing “modifications.” That provision states:
Modification Procedures:

(1)  Application Time and Decision authority:
Modification from standards, either in whole or in part, shall
be subject to review and decision by the
Planning/Building/Public Works Department upon submittal
in writing of jurisdiction for such modification.

(2)  Decision Criteria: Whenever there are practical
difficulties involved in carrying out the provisions of this
Title, the Department Administrator may grant modifications
for individual cases provided he/she shall first find that a
specific reason makes the strict letter of this code impractical,
that the intent and purpose of the governing land use
designation of the Comprehensive Plan is met and that the
modification is in conformity with the intent and purpose of
this Code, and that such modification:

(a) Substantially implements the policy direction
of the policies and objectives of the Comprehensive Plan
Land Use Element and the Community Design Element and
the proposed modification is the minimum adjustment
necessary to implement these policies and objectives;

29



regulations, RMC 4-4-090. Id. A formal analysis was conducted by the
Planning Department staff pursuant to the modification procedures provision
in RMC 4-9-250(D). Id. The Planning Department staff looked at each of
the criteria listed above and ultimately granted the modification request. As
is stated in ;Lhe Hearing Examiner’s Decision:

The applicant has applied for a Refuse Modification in order

to reduce the refuse area from 1,500 square feet to 30 cubic

yards. The modification was granted administratively due to

the proposed compacter that is engineered for high volume

usage.
CP 774. As was done in this case for the refuse area, modification requests
are dealt with administratively through the formal process as éet forth in
RMC 4-9-250(D). The City made a legal conclusion that a modification was
not required for the design violations and Wal-Mart did not, therefore, apply
for or prove that it qualified for modification of the minimum standards in the
design regulations. Respondents cannot belatedly attempt to excuse the
violations of the code after-the-fact when this process was not pursued.

VI. CONCLUSION
In conclusion, RNHG requests that the Court reverse the City of

Renton’s Decision on the Wal-Mart Expansion Site Plan approval for the

reasons stated above and order that the Wal-Mart proposal be denied.
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Zone. (Ord. 4963, 5-13-2002)
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4-3-090N

N. AMENDMENTS TO SHORELINE
MASTER PROGRAM:

1. Time: The City shall review this Master
Program every four (4) years hereafter, or
sooner if necessary. (Ord. 3758, 12-5-1983,
Rev. 7-22-1985 (Min.), 3-12-1890 {Res.
2787), 7-16-1990 (Res. 2805), 8-12-1993
(Min.), Ord. 47186, 4-13-1998)

2. Review Process: Any amendments 1o
this Master Program shall be reviewed first by
the Planning Commission, which shall con-
duct one public hearing on the proposed
amendment. The Planning Commission shatl
make a recommendation to the City Council,
which may hold one public hearing before
making a determination. Any proposed
amendment shall be submitted to the Wash-
ington State Department of Ecology for ap-
proval in accordance with the Shoreline
Management Act of 1871. (Ord, 3758,
12-5-1983, Rev. 7-22-1985 (Min,), 3-12-1990
(Res. 2787), 7-16-1990 (Res. 2805),
9-12-1983 (Min.), Ord. 4716, 4-13-1998)

0. VIOLATIONS OF THIS CHAPTER AND

PENALTIES: :

Unless otherwise specified, violations of this
Chapter are misdemeanors subject to RMC
1-3-1. (Ord. 4722, 5-11-1898; Ord. 51589,
10-17-2005)

P. APPEALS:
See RMC 4-8-110H. (Ord. 4722, 5-11-1998)

4-3-005 (Deleted by Ord. 52886,
5-14-2007)

4-3-100  URBAN DESIGN
REGULATIONS:

A. PURPOSE:
The purpose of this Section is to:

1. Establish design review regulations in
accordance with policies established in the
Land Use and Community Design Elements
of the Renton Comprehensive Plan in order

b. Enhance the general appearance of
the City; ‘

¢. Encourage creativity in building and
site design;

d. Achieve predictability, balanced with
flexibility; and ‘

e. Consider the individual merits of pro-
posals.

2. Create design standards and guidslines
specific to District ‘A’ that ensure design qual-
Ity of structures and site development imple-
menting the City of Renton’s Comprehensive
Plan Vision for portions of the Urban Center -
Downtown zoned Cenier Downtown and
Residential Multi-Family Urban Center. This
Vision is of a downtown that will contirue to
develop Into an efficient and attractive urban
city. The Vision of the Downtown Core is of
mixed uses with high-density residential liv-
ing supported by multi-modal iransit opportu-
nities. Redevelopment will be based on the
pattem and scale of established streets and
buildings. (Ord. 5355, 2-25-2008)

3. Create design standards and guidelines
specific to District ‘B’ {the South Renton
Neighborhood) that ensure design quality of
structures and site development implement-
ing the City's South Renton Neighborhood
Plan. The South Renton Neighborhood Plan,
for a residential area located within the Urban
Center — Downtown, maintains the existing,
traditional grid street plan and respects the

“scale of the neighborhood, while providing

new housing at urban densities. The South
Renton Neighborhood Plan supports a resi-
dential area that is positioned to capitalize on
the employment and retail opportunities in-
creasingly available in the Downtown Core.

4. Create design standards and guidelines
specific to the Urban Center — North (District
'C’) that ensure design guality of structures
and site development that implemsnts the
City of Renton’s Comprehensive Plan Vision
for its Urban Center — North. This Vision is of
an urban environment that concentrates uses
in a “grid pattem” of streets and blocks. The

to: Vision is of a vibrant, economically vital
L neighborhood that encourages use through-
a. Maintain and protect property values, out by pedestrians.
{Revised 6/09) 3-40

CP 1299



4-3-100B

3. Urban Design Districts Map:

Commuoity & Economic Develapment
Alex Pictsch, Administrutor

Py s b 13 Ly 1wty AL T LY ¥ Bacatr 10 P sepporren)
ettty of v ud, naledi bl N lomted W aaaray,
T O FTIIN ARS8, KO T T

Dazalld mhng Servam

Agram A_Asovea, Fanck Reaws

(Amd. Ord. 4991, 12-9-2002; Ord. 5029, 11-24-2003; Ord. 5124, 2-7-2005; Ord. 5191, 12-12-2005; Ord

5286, 5-14-2007: Ord. 5331, 12-10-2007: Ord. 5355, 2-25-2008: Ord. 5369, 4-14-2008; Ord. 5437,

12-8-2008; Ord. 5518, 12-14-2009)

(Revised 3/10)
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4-3-100E

a. Minimum Standards for Districts c.

Guideline Appli i
‘A’, ‘B’ and ‘D"; pplicable to District

*C': Siting of a structure should take into
consideration the continued availability of
natural light (both direct and reflected)
_and dirsct sun exposure to nearby build-
ings and open spac i -
ii. The front entry of a building shall ea?s). pen spase (except parking ar
not be oriented to a drive aisle, but in- '

stead a public or private street or d. Guideline Appiicable to Districts
landscaped pedestrian-oniy court- ‘C’'and ‘D’: Ground fioor residential uses
vard. located near the street should be raised
above streset level for residents’ privacy.

i. Orient buildings to the street with
clear connections to the sidewalk.

b, Minimum Standards for District

‘ch 3. Building Entries:
i. Buildings on designated pedes-
trian-oriented streets shall feature
“pedestnian-oriented facades” and
clear connections to.the sidewalk
(see illustration, RMC 4-3-100E7a).
Such buildings shall be located adja-

-cent to the sidewalk, except where
pedestrian-orented space is located
betwsen the building and the side-
walk, Parking between the bullding i. A primary entrance of each build-
and pedestrian-oriented streets Is ing shall be located on the tacade
prohibited. facing a street, shall be prominent,

visible from the street, connectad by

a walkway to the public sidewalk, and

include human-scale elements,

Intent: To make building entrances conve-
nient to locate and easy to access, and en-
sure that building entries further the
pedestrian nature of the fronting sidewalk
and the urban character of the district.

a. Minimum Standards for blstricts
lA', ‘B,, IDI and tEl:

ii. Buildings fronting on pedestrian-
oriented streets shall contain pedes-

trian-oriented uses.
fi. Multipie buildings on the same

site shall provide a continuous net-
work of pedestrian paths and open
spaces that incorporate landscaping
to provide a directed view to building
entries.

iii. Nonresidential buildings may be
located directly adjacent to any street
as long as they fealure a pedestrian-
oriented facade.

iv. Buildings containing straet-level

residential uses and single-purpose
residential buildings shall be set back
from the sidewalk a minimum of ten
feet (10") and feature substantial
landscaping between the sidewalk
and the building (see lllustration,
RMC 4-3-100E7b).

v. | buildings do not feature pedes-
trian-oriented facades they shall
have substantial Jandscaping be-
tween the sidewalk and building.
Such landscaping shall be at least
ten feet (10°) in width as measured
from the sidewalk (see illustration,
RMC 4-3-100E7¢).

ii. Ground floor units shall be di-
rectly accessible from the street oran
open space such as a courtyard or

{Revised 6/09)
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4,

corporated into the street-oriented
facade.

ifi. Entries from the strest should be
clearly marked with canopies, archi-
tectural elements, ornamental light-
ing, or landscaping. Entries from
parking lots should be subordinate to
those related to the street for buiid-
ings within District ‘A’,

e. Guideline Applicabie to Districts
‘B’ and ‘E’: Front yards should provide
transition space betwsen the public
streat and the private residence such as
a porch, landscaped area, terrace, or
similar feature.

f. Guideline Applicable to District
‘C': For projects that include residential
uses, entries should provide transition
space between the public street and the
private residence such as a porch, [and-
scaped araa, terrace, common area,
lobby, or similar feature.

Transition to Surrounding Develop-

ment:

intent: To shape redeveiopment projects so
that the character and value of Renton’s long-
established, existing neighborhoods are pre-
served.

a. Minimum Standards for Districts
‘A’ and 'D': Careful siting and design
treatrnent are necessary o achieve a
compatible transition where new build-
ings differ from surrounding development
in terms of building height, bulk and
scale. At least ong of the following design
elements shall be considered to promote
a transition to surrounding uses:

i. Setbacks at the side or rear of a
buiiding may be increased by the Re-
viewing Official in order to reduce the
bulk and scale of larger buildings and
so that sunlfight reaches adjacent
yards;

it. Buiiding proportions, including
step-backs on upper levels;

iil. ~Building articulation to divide a
larger architectural element into
smalier increments: or

iv. Rooflines, roof pitches, and roof
shapes designed to raduce apparent
bulk and transition with gxisting de-
velopment.

b. Minimum Standards for Districts
‘B’ and ‘E’: Careful siting and design
treatment are necessary to achieve a
compalible transition where new build-
ings differ from surrounding development
in terms of building height, bulk, and
scale. Atleast one of the following design
elemants shall be considered 1o promote
a transition to surrounding uses:

i. Setbacks at the side or rear of a
building may be increased in order to
reduce the bulk and scale of larger
buiidings and so that sunlight
reaches adjacent yards; or

ii. Building articulation provided to
divide a larger architectural element
into smaller pieces; or

iil, Rooflines, roof pitches, and roof
shapes designed to reduce apparent
bulk and transition with existing de-
velopment.

c. Minimum Standards tor District
lcl:

i. For properties along North 6th
Street and Logan Avenue North (be-
tween North 4th Street and North 6th
Street), applicants shall demonstrate
how their project provides an appro-
priate transition to the long-estab-
lished, existing neighborhood south
of North 6th Street known as the
North Renton Neighborhood.

i. For properties located south of
North 8th Street, east of Garden Av-
enue North, applicants must demon-
strate how their project appropriately
provides transitions to existing indus-
trial uses.

{Revised 7/07)
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7. MNustrations.

a. Pedestrian-oriented facades (see subsection E2b(i} of this Section).

/ Pedestrian-odented
/ facade

Pedestrian-ofiented facades:

rd
Primary builling entry *
must be facing the street

transparant window area or window /
display along 75% of the ground floor
between the height of 2 to 8 fest

' above the ground

weather protection at least 4 ' feet wide -~
along at least 75% of the facade

b. Strest-level residential (see subsection E2b(iv) of this Section).

j— Ralsed plantars provide privacy
/ for residenty while maintaining
views of the street Fom units

-’,—‘ Trees

{Revised 7/07) 3-48

CP 1307




4-3-100E

e. Service slements located to minimize the im
tion E5a(i) of this Section). -

SCREENED
MECHANICAL

DUMPSTER
LOCATED AT
REAR OF
SITE

-

N

Self-closing
doors

Concrete pad

pact on the pedestrian environment (see subsec-

Roof enclosure
to keep birds out

(Revised 7/07)
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F. PARKING AND VEHICULAR ACCESS:

Intent: To provide safe, convenient access to
the Urban Center and the Center Village; in-
corporate various modes of transportation,
including public mass transit, in order to re-
duce traffic volumes and other impacts from
vehicles; ensure sufficient parking is pro-
vided, while encouraging creativity in reduc-
ing the impacts of parking areas; allow an
active pedestrian environment by maintaining
contiguous street frontages, without parking
lot siting along sidewalks and buliding fa-
cades; minimize the visual impact of parking
lots; and use access streets and parking to
mairtain an urban edge to the district.

1. Location of Parking:

Intent: To maintain active pedestrian envi-
ronments along streets by placing parking:
lots primarily in back of buildings.

a. Minimum Standard for Districts
‘A, ‘B’ and *D’: No surface parking shall
be located between a building and the
front property line or the building and side
property iine on the street side of a corner
lot.

b. Mlnimum Standards for District
:C,: R

i. On Designated Pedestrian-Ori-
ented Streets:

(a) Parking shall be at the side
and/or rear of a building, with the
exception of on-street parallel
parking. No more than sixty feet
(60") of the street frontage mea-
sured parallel to the curb shall be
occupied by off-street parking
and vehicular access.

(b) On-street parallei parking
spaces located adjacent to the
site can be included in calcuia-
tion of required parking. For
parking ratios based on use and
zone, see RMC 4-4-080, Park-
ing, Loading and Driveway Reg-
ulations.

(c} On-street parallel parking
shall'be required on both sides of
the street, .

ii. All parking lots located between
a building and street or visible from a
street shall feature landscaping be-

tween the sidewalk and bullding; see
RMC 4-4-080F, Parking Lot Design

Standards,

iil. Surface Parking Lots: The ap-
plicant rmust successtully demon-
strate that the surtace.parking lot is
designed to facilitate future struc-

- lured parking and/or other infill devsi-
opment. For example, an appropriate
surface parking area would feature a
one thousand five hundred oot
(1,500} maximum perimeter area
and a minimum dimension on one
side of two hundred feet (200", un-
less project proponent can demon-
strate future alternative use of the
area would be physically possible.
Exception: I there are size con-
straints inherent in the original parcel
{see illustration, subsection F5a of
this Section).

¢. Minimum Standards for District
IE’:

i. No surface parking shall be lo-
cated between a building and the
front propenty iine or the bullding and
side property line on the street side of
a corner lot.

ii. Parking shall be located off an al-
ley if an aliey is present.

d. Guideline Appilicable to Districts
‘A’,*B’, ‘C’ and 'D’'; In areas of mixed
use development, shared parking is rec-
ommended.

e. Guidelines Applicable to District
ic':

i. If a imited number of parking
spaces are made available in front of
a building for passenger drop-off and
pick-up, they shall be paraliel 1o the
building facade.

(Revised 7707) 3-52
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(3) Display windows;

(4) Brick, tile, or stone;

(5) Pre-cast decorative panels;

{6) Vine-covered trellis;

{7) Raised landscaping beds
with decorative materials; or

(8) Other treatments that meet
the intent of this standard.

(c) Facades shall be articulated
architecturally, so as to maintain
a human scale and to avoid a
solid wall. Vehicular entrances to
nonresidential or mixed use
parking structures shall be artic-
utated by arches, lintels, ma-
sonry trim, or other architectural
elements and/or materials (see
illustration, subsection F5d of
this Section).

b. Minimum Standards for District
IDI:

i. Parking structures shall provide
space for ground floor commercial
uses along strest frontages at a min-
imum of seventy five percent (75%)
of the frontage width (see illustration,
subsection F5c of this Section).

it. The entire facade must feature a
pedestrian-oriented facade.

jii. Facades shall be articulated ar-
chitecturally, so as to maintain a hu-
man scale and to avoid a solid wall.
Vehicularentrances to nonresidential
or mixed use parking structures shall
be articulated by arches, lintels, ma-
sonry trim, or other architectural ele-
ments and/or materials (see
ilustration, subsection F5d of this
Section).

c. Guidelines Applicable to Districts
IA), lc! and (DI: .

i. Parking garage entries should be
desighed and sited 1o complement,
not subordinate, the pedestrian en-

try. If possible, locate the parking en-
tr_y away from the primary street, to
either the side or rear of the bullding.

ii. Parking garage entries should

- not dominate the streetscape.

fii. The dasign of structured parking
at finished grade under a building
should minirnize the apparent width
of garage entries, '

iv. Parking within the building
shouid be enclosed or screened
through any combination of walls,
decorative grilles, or trollis work with
landscaping.

v. Parking garages should be de-
signed to be compiementary with ad-
jacent buildings. Use similar forms,
materials, and/or details to enhance
garages.

vi. Parking service and storage
functions should be located away

_ from the street edge and generally

d.
'B’

not be visible from the street or side-
walks.

Guidelines 'Applicable to Districts
and ‘E”;

i. Attached personal parking ga-
rages at-grade should be individual-
ized and not enclose more than two
(2) cars per enclosed space. Such
garages should be architecturally in-
tegrated into the whole development.

ii. Multiple-user parking garages at-
grade should be enclosed or
scraened from view through any
combination of walls, decorative
grilles, or trellis work with landscap-
ing.

iii. Personal parking garages
should be individualized whenever
possible with separate entries and
architectural detailing in character
with the lower density district.

iv. Large multi-user parking ga-
rages are discouraged in this lower
density district and, if provided,

(Revised 7/07)
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5. Hustrations.

a. Parking and vehicular access in District ‘C’ (see subsection F1b(iii) of this Section).

Farking lom are sccessed by
2 Fyslem of JocN ICCESE Teels” -« .

Parlang Jots we siled
towards the intencr of 1ha bicci
10 1he EXIEPASSDIB wrmeme, 4 L - -

yamesork R Atice Nl deveicpment

Poing garage emronce
designed Jo minimze mpact
= O PUOESTIAN ervromerd
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d. Parking structure designed to enhance streetscape (see subsection F3a(ii)(c) of this Section).

Articulation of -— ~.
facade components
to reduce scale

and add visual
interest

 Decorative trellis -
structure for vines

bed adjacent to
sidewalk

G PEDESTRIAN ENVIRONMENT:

Intent: To enhance the urban character of de-
velopment in the Urban Center and the Cen-
ter Village by creating pedestrian networks
" and by providing strong finks from streets and
drives to building entrances; make the pedes-
trian environment safer and more convenient,
comfortable, and pleasant to walk between
businesses, on sidewalks, to and from ac-
cess points, and through parking lots; and
promote the use of multi-modal and public
transporiation systems in order to reduce
other vehicular traffic.

1. Pathways through Parking Lots:

Intent: To provide safe and attractive pedes-
trian connections to buildings, parking ga-
rages, and parking Jots.

a. Minimum Standards for Districts
Icl and ID':

i. Clearly delineated pedestrian
pathways and/or private streets shall
be provided throughout parking ar-
eas.

(Ord. 5029, 11-24-2003; Ord. 5124, 2-7-2005; Ord. 5286, 5-14-2007)

il. Within parking areas, pedestrian
pathways shall be provided perpen-
dicular to the applicable building fa-
cade, at a maximum distance of one
hundred and fiity feet (150’) apart

. (see illustration, subsection G4a of
this Section).

2. Pedestrian Circulation:

Intent: To create a network of linkages for pe-
destrians to improve safety and convenience

. and enhance the pedestrian environment,

a. Minimum Standards for Districts
‘A’ ‘C’ and ‘D’:

i. Developments shall include an in-
tegrated pedestiian circulation sys-
tem that connects buildings, open
space, and parking areas with the
adjacent streat sidewalk system and
adjacent properties {see illustration,
subsection G4b of this Section).

i. Sidewalks located between
buildings and streets shall be raised
above the level of vehicular travel.

(Revised 7/07;
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required walkway should be pro-
vided.

3. Pedestrian Amenities:

Intent: To create attractive spaces that unify
the building and street environments and are
inviting and comfortable for pedestrans; and

provide

publicly accessible areas that func-

tion for a variety of activities, at all times of the
year, and under typical seasonal weather
conditions.

a.
IC!:

101:

Minimum Standards for District

i. On designated pedestrian-ori-
ented streets, provide pedestrian
overhead weather protection in the
form of awnings, marquees, cano-
pies, or building overhangs. These
elements shall be a minimum of four
and one-half feet (4-1/2") wide along
at least seventy five percent (75%) of
the length of the building facade fac-
ing the designated pedestrian-ori-
ented street, a maximum height of
fifteen feet (15°) above the ground el-
evation, and no lower than eight feet
(8" above ground level.

#i. Site fumniture provided in public
spaces shall be made of durable,
vandal- and weather-resistant mate-
rials that do not retain rainwater and
can be reasonably maintained over
an extended period of time.

iii. Site furniture and amenities shall
not impede or block pedestrian ac-.
cess 1o public spaces or building en-
trances.

Minimum Standards for District

i. Provide pedestrian overhead
weather protection in the form of aw-
nings, marquees, canopies, or build-
ing overhangs. These elements shall
be a minimum of four and one-half
feet (4-1/2°) wide along al least sev-
enty five percent (75%) of the length
of the building facade, a maximum
height of fifteen feet (15°) above the

c.
Onl

lcl'

ground elevation, and no lower than
eight feet (8") above ground level.

ii. Site fumniture provided in public
spaces shall be made of durable,
vandal- and weather-resistant mate-
rials that do not retain rainwater and
can be reasenably maintained over
an extended period of time.

iii. Site furniture and amenities shafl
not impede or block pedestrian ac-
cess to public spaces or building en-
trances. :

Minimum Standards for District ‘E’
y:

[. Stte furniture provided in public
spaces shall be made of durable,
vandal- and weather-resistant mate-
rials that do not retain rainwater and
can be reasonably maintained over
an extended period of time.

il. Shte fumiture and amenities shail
not impede or block pedestrian ac-
cess 1o public spaces or building en-
trances.

Guidelines Applicabile to Districts
‘D’ and ‘E":

i. Transit shelters, bicycie racks,
benches, trash receptacies, and
other street furniture shouid be pro-
vided.

ii. Strest amenities such as outdoor
group seating, kiosks, fountains, and
public arnt shouid be provided.

ii. Architectural elements that in-
corporate plants, such as facade-
mounted planting boxes or trellises
or ground-refated or hanging con-
tainers are encouraged, particularly
at building entrances, in publicly ac-
cessible spaces, and at facades
along pedestrian-oriented streets
(see illustration, subsection G4f of
this Section).

(Revised 7/07)
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¢. Parking lot pedestrian interior walkway (see subsection G2aiil) of this Section).

T
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d. Sidewalks along retail building facade (see subsection G2a(iv)(a) of this Section).

Street trees and/or

pedesttian street
: lamps every 30'
Weather ’ ‘X
protection — ¥
T H

[
g vidth
L 12’ min
I Towl sidewalk witth )
3-62
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ular circulation; and add to the aesthetic en-
joyment of the area by the community.

a.

Minimum Standards for All Dis-

tricts:

i. Al pervious areas shall be fand-
scaped (see RMC 4-4-070, Land-
scaping).

ii. Stresttrees are required and
shali be located between the curb
edge and building, as determined by
the City of Renton.

ili. On designated pedestrian-ori-
ented streets, street trees shall be in-
stalled with tree grates. For ail other
Streets, street tree troatment shall be
as determined by the City of Renton
(see illustration, subsection H3a of
this Section).

iv. The proposed landscaping shall
be consistent with the design intent
and program of the building, the site,
and use.

v. The landscape plan shall demon-
strate how the proposed landscap-
ing, through the use of plant material
and nonvegetative elements, rein-
forces the architecture or concept of
the development.

vi. Surface parking areas shall be
screened by landscaping in order to
reduce views of parked cars from
streets (see RMC 4-4-080F7, Land-
scape Requirements). Such land-
scaping shall be at least ten feet (10%)
in width as measured from the side-
walk (see illustration, subsection H3b
of this Section). Standards for plant-
ing shall be as follows:

(a) Trees at an average mini-
mum rate of one tree per thirty
(30) lineal feet of streel frontage.
Permitted tree species are those
that reach a mature height of at
least thirty five feet (35°). Mini-
mum height or caliper at planting
shall be eight feet (8") or two inch
(2”) caliper {(as measured four

feet (4°) from the top of the root
ball) respeciively.

{b) Shrubs at the minimum rate
of one per twenty (20) square
feet of landscaped area. Shrubs
shall be at least twelve inches
(12”) tall at ptanting and have a
mature height between three fest
(3’) and four feet (49)..

(c) Ground cover shafl be
planted in sufficlent quantities to
provide at least ninety parcent

~ {90%) coverage of the land-

scaped area within three (3)
years of installation.

(d} The applicant shall provide
a maintenance assurance de-
vice, prior to occupancy, for a pe-
riod of not less than three (3)
years and in sufficient amount to

ensure required landscape stan-

dards have been met by the third
yaar following installation.

(e} Surface parking with more
than fourteen (14) stalls shall be
landscaped as follows:

(1) Requlred Amount:

Total Number |Minimum Required Landscape
of Spaces Area”

1510 50 15 square fest/parking space
511099 25 square feet/parking space
:100 or more |35 squ.are feet/parking space

1

i~ Landscape area calculations above and plant-
:ing requirements below exclude perimeter park-
ing lot landscaping areas.

(2) Provide trees, shrubs, and
ground cover in the required inte-
rior parking lot landscape areas.

(3) Plant at least one tree for
every six (6) parking spaces.
Permitted tree species are those
that reach a mature height of at
least thirty five feet (35’). Mini-
mum height or caliper at planting
shall be eight feat (8°) or two inch
(2”) caliper (as measured four
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ing elements for developments hav-
ing more than one hundred (100)
units. '

{a) Courtyards, plazas, or
multi-purpose open spaces;

(b) Upperlevel common decks,
patios, terraces, or roof gardens.
Such spaces above the sirest
level must feature views or
amenities that are unique 1o the
site and ars provided as an asset
to the development;

(c) Pedestrian corridors dedi-

cated to passive recreation and
separate from the public street

system;

{d) Recreation facilities includ-
ing, but not limited to, tennis/
sports courts, swimming pools,
exercise areas, game rooms, or
other similar facilities; or

(e) Children’s play spaces.

il. In mixed use residential and at-
tached residsntial projects, required
landscaping, driveways, parking, or
other vehicular use areas shall notbe
counted toward the common space
requirement or be located in dedi-
cated outdoor recreation or common
use areas.

iii. In mixed use residential and at-
tached residential projects required
yard setback areas shall not count to-
ward outdoor recreation and com-
mon space unless such areas are
developed as private or semi-private
(from abutting or adjacent properties)
courtyards, plazas or passive use ar-
eas containing landscaping and
fencing sufficient 1o create a fully us-
able area accessible to all residents
of the development (see illustration,
subsection H3c of this Section).

iv. Private decks, balconies, and
private ground fioor open space shall
not count toward the common space/
recreation area requirement.

v. In mixed use residential and at-
tached residential projects, other re-
quired landscaping and sensitive

area buffers without common access

links, such as pedestrian trails, shall .

not be included toward the required
recreation and common space re-
quirement, ’

vi. Al buildings and developments
with over thirty thousand (30,000)
square feet of nonresidential uses
(excludes parking garage floorplate
areas) shall provide pedestrian-ori-
enled space (ses illustration, sub-
section H3d of this Section)
according to the following formuia:

1% of the lot area + 1% of the build-
ing area = Minimum amount of pe-
destrian-oriented space

vil. To qualify as pedestrian-ori-
emed space, the following must be
included:

(a) Visual and pedestrian ac-
cess (including barrier-free ac-
cess) to the abutting structures
from the public right-of-way or a
nonvehicular courtyard;

(b) Paved walking surtaces of
either concrete ar approved unit
paving;

(c) On-site orbuilding-rounted
lighting providing at Isast four (4)
foot-candles (average) on the
ground; and

(d) Atleast throe feet (3') of
sealing area (bench, ledge, etc.)
or one individual seat per sixty
(60) square feet of plaza area or
open space.

vili. The following features are en-
couraged in pedestrian-oriented
space (see illustration, subsection
H3e of this Section) and may be re-

_quired by the Director:

(a) Provide pedestrian-ori-
ented uses on the building fa-

(Revised 7/07)
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(d) TalbotRoad§. cated, visible from the dwellings, and
: . away from hazardous areas like gar-
vi. Puget Area: Intersection of S, bage dumpsters, drainage facilities
Puget Drive and Benson Road S. - streets, and parking areas. ,
\{ii. Rainier Avenue Area: Intersec- f. Guideline Applicabie to District
tions with Rainier Avenue S, at: ‘C’: Developments located at street inter-
. ) . sections comers on designated pedes-
(a) Airport Way / Renton Ave- trian-oriented streets are encouraged to
nue S.; provide pedestrian-oriented space adja-
cent to the street corner to emphasize
(b) S. Second Street; pedestrian activity (see illustration, sub-

section H3f of this Section).
(c) S. Third Street/ S.W. Sun-
sat Boulevard;

(d) - S. Fourth Street; and
(e) S. Seventh Street.

vili. North Renton Arsa: Intersec-
tions with Park Avenue N. at:

~(a) N.Fourth Street; and
(b) N. Fifth Street.

ix. Northeast Sunset Area: inter-
sections with N.E. Sunset Boulevard
at

(a) Duvall Avenue N.E.; and
(b) Union Avenue N.E.

. Guideline Applicable to Districts
‘A’, ‘C'and ‘D":

i. Common space areas in mixed
use residential and attached residen-
tial projects should be centrally lo-
cated so they are near a majority of
dwelling units, accessible and usable
1o residents, and visible from sur-
rounding units.

ii. Common space areas should be
located to take advantage of sur-
rounding features such as buiiding
entrances, significant landscaping,
unique topography or architecture,
and solar exposure.

ii. Inmixed use residential and at-
tached residential projects children’s
play space should be centrally lo-
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C.

d. Pedestrian-oriented space associated with a large-scale retail building (see subsection H2a(vi)

Visible and accessible common area featurin
tion H2a(iii) of this Section).

of this Section).

Recassad entry ateas
can quslity 3¢ pedesinan-
oreried space if they
. mesl requramants -

Centralized and vsible
pedesifar-oniented spsce
focated at mojor building
entry and crossroady -

g landscaping and other amenities (see subsec-

(Revised 6/09)
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2. Gro

il. Style: Buildings should be urban
in character. '

iii. Buildings greater than one hun-
dred and sixty feet (160°) in length
should provide a variety of tech-
nigues to reduce the apparent bulk
and scale of the facade or provide an
additional special design feature
such as a clock tower, courtyard,
fountain, or public gathering place to
add visual interest (see illustration,
subsection |15¢ of this Section).

und-Level Detalls:

intent: To ensure that buildings are visually
interesting and reinforce the intended hu-
_man-scale character of the pedestrian envi-
ronment; and ensure that all sides of a

building

within near or distant public view

have visual interest.

Minimum Standards for All Dis-

tricts:

i. Untreated blank walls visible from
public streets, sidewalks, or interior
pedestrian pathways are prohibited.
A wall (including building facades
and retaining walls) is considered a
blank wall if:

(a) ltis a ground fioor wali or
portion of a ground fioor wall
over six feet (6°) in height, has a
horizontal length greater than fif-
teen feet (15°), and does not in-
clude a window, door, building
modulation or other architectural
detailing; or

(b) Any portion of a ground
floor wall having a surface area
of tour hundred (400) square feet
or greater and does not include a
window, door, building modula-
tion or other architectural detail-

ing.

ii. Where blank walls are required
or unavoidable, blank walls shall be
treated with one or more of the fol-
jowing (see illustration, subsection
15d of this Section):

(a) Aplanting bed at least five
feet (5%) in width containing trees,
shrubs, evergreen ground cover,
or vines adjacent 1o the blank
wall;

(b} Trellis or other vine sup-
ports with evergreen climbing
vines;

(e) Architectural detailing such
asreveals, contrasting materials,
or other special detailing that

meets the intent of this standard;

(d) Artwork, such as bas-relief
sculpture, mural, or similar; or

(e) Seating area with special
paving and seasonal planting.

iii. Treatment of blank walls shall be
proportional to the wall.

iv. Provide human-scaled elements
such as a lighting fixture, trellis, or
other landscape feature along the.fa-
cade's ground fioor.

v. Facades on designated pedes-
trian-oriented streets shall have at
least seventy five percent (75%) of
the linear frontage of the ground floor
facade (as measured on a true eleva-
tion facing the designated pedes-
trian-oriented street) comprised of
transparent windows and/or doors.

vi. Other facade window require-
ments include the following:

(a) Buillding facades must have
clear windows with visibility into
and out of the building. Howevaer,
screening may be applied to pro-
vide shade and energy effi-
ciency. The minimum amount of
light transmittance for windows
shall be fifty percent (50%).

(b) Display windows shall be
designed for frequent change of
merchandise, rather than perma-
nent displays.

(Revised 7/07)

CP 1333



4-3-1004

iv. Match color of roof-mounted me-
chanical equipment to color of ex-
posed portions of the roof to
minimize visual impacts when equip-
ment is visible from higher eleva-
tions, (Ord. 5355, 2-25-2008)

b. Guidelines Applicable to Districts
‘B’ and ‘E":

i. Buildings containing predomi-
nantly residential uses should have
pitched roofs with 2 minimum slope
of one to four (1:4). Such roofs
should have dormers or intersecting
roof forms that break up the massive-
ness of a continuous, uninterrupted
sloping roof.

li. Roof colors should be dark.

¢. Guideline Applicable to District
*C*: Building roof lines should be varied
to add visual interest to the building.

4, Building Materials:

Intent: To ensure high standards of quality
and effective maintenance over time; encour-
age the use of materiais that reduce the vi-
sual bulk of large buildings; and encourage
the use of materials that add visual interest to
the neighborhood.

a. Minimum Standards for Al Dis-
tricts:

i. All sides of buildings visible from
a street, pathway, parking area, or
open space shall be finished on all
sides with the same building materi-
als, detailing, and color scheme, or if
different, with matenals of the same

quality.

ii. Materials, individually or in com-
bination, shall have an attractive tex-
ture, pattern, and quality of detalling
for all visible facades.

ii-i. Materials shall be durable, high
quality, and reasonably maintained.

b. Minimum Standard for Districts
‘A’, ‘C’ and ‘D’ Buildings shal! employ
material variations such as colors, brick

or metal banding, patterns, or textural
changes.

¢. Guidelines Applicable to All Dis-
tricts:

i. Building materials should be at-
tractive, durable, and consistent with
more traditional urban development.
Appropriate examples would include
brick, integrally coiored concrete ma-
sonry, pre-finished metal, stone,
steel, glass, and cast-in-place con-
crete.

il. Concrete walls should be en-
hanced by texturing, reveals, snap-
tie patterns, coloring with a concrete
coating or admixture, or by incorpo-
rating embossed or sculpted sur-
faces, mosaics, or artwork.

iii. Concrete block walls should be
enhanced with integrali color, tex-
tured blocks and colored mortar, dec-
orative bond pattern and/or
incorporate other masonry materials.

iv. Stucco and similar froweled fin-
ishes shouid be used in combination
with other more highly textured fin-
ishes or accents. They should not be
used at the base of buildings be-
tween the finished floor elevation and
four feet (4" above.

d. Guideline Applicable to Districts
‘B’ and ‘E’: Use of material variations
such as colors, brick or metal banding or
patterns, or textural changes is encour-
aged.

{Revised 5/08)
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c. Reducing scale of long buildings (see subsection 11g(iii) of this Section).

MEETS
GUIDELINES

[
A\

DOES NOT MEET
GUIDELINEB

H Mots than 160 N
l : Facxip 15 1o bong i

JHTH A lla

MEETS
GUIDELINES

£

!
160 or less. I '~ 160’ of jess
tdeems guideling ’ Moets guloehire

d. Acceptable blank wall treatments (see subsection 12a(ii) of this Section).

Trellis with vines or .
other plants
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Min. 5" wide planting
bed and materials to
cover 50% of wall
within 3 years
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J. SIGNAGE:

Intent: To provide a means of identifying and
advertising businesses; provide directional
assistance; encourage signs that are both

clear and of appropriate scale for the project; .

encourage quality signage that contributes to
the character of the Urban Center and the
Center Village; and create color and interest.

1. Minimum Standards for Districts ‘C’
and ‘D":

a. Signage shall be an integral part of
the design approach to the building.

b. Corporate Iogos' and signs shall be
sized appropriately for their location.

¢. Prohibited signs include (see illustra- -

tion, subsection J3a of this Section):
i. Pole signs;
li. BRoof signs;

iil. Back-lit signs with letters or
graphics on a plastic sheet (can
signs or illuminated cabinet signs).
Exceptions: Back-lit logo signs less
than ten (10) square feet are permit-
ted as are signs with only the individ-
ual letters back-lit.

d. Inmixed use and multi-use buildings,
signage shall be coordinated with the
overall building design.

e. Freestanding ground-related monu-
ment signs, with the exception of primary
entry signs, shall be limited to five feet
(5") above finished grade, including sup-
port structure. All such signs shall include
decorative landscaping (ground cover
and/or shrubs) to provide seasonal inter-
est in the area surrounding the sign. Al-
ternately, signage may inoorporate stone,
brick, or other decorative materials as ap-
proved by the Director.

f. Entry signs shall be limited to the
name of the larger development.

2. Guidelines Applicable to Districts
‘C'and ‘D":

a. Alteration of trademarks notwith-
standing, corporate signage should
not be garish in color nor overly lit, al-
though creative design, strong ac-
cent colors, and interesting surface
materials and lighting techniques are
encouraged.

b. Front-iit, ground-mounted monu-
ment signs are the preferred type of
freestanding sign. :

c. Blade type signs, proportional to
the building facade on which they are
mounted, are encouraged on pedes-
trian-oriented streets.

(Revised 7/07)
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b. Additional lighting to provide interest
in the pedestrian environment may in-
clude sconces on building facades, deco-
rative street lighting, etc. (Ord. 5028,
11-24-2003; Ord, 5124, 2-7-2005; Ord.
5286, 5-14-2007; Ord. 5472, 7-13-2009)

L. MODIFICATION OF MINIMUM
‘STANDARDS:

" 1. The Reviewing Official shall have the au-
thority to modify the minimum standards of
the design regulations, subject to the provi-
sions of RMC 4-8-250D, Modification Proce-
dures, and the following requirements: -

a. The project as a whole meets the in-
tent of the minimum standards and
guidelines in subsections E, F, G, H, 1, J,
and K of the design regulations;

b. The requested modification meets
the intent of the applicable design stan-
dard; .

c. The modification will not have a detri-
mental effect on nearby properties and
the City as a whols;

d. The deviation manifests high quality
design; and

e. The modification will enhance the pe-
destrian environment on the abutting -
and/or adjacent streets and/or pathways.

2. Exceptions for Districts ‘A’ and ‘B":
Modifications to the requirements in subsec-
tions E2a and E3a of this Section are limited
10 the following circumstances:

a. When the building is oriented to an
interior courtyard, and the courtyard has
a prominent entry and walkway connect-
ing directly to the public sidewalk; or

b. When a building includes an archi-
tectural feature that connects the building
entry to the public sidewalk; or

c. Incompiexes with several buildings,
when the building is oriented to an inter-
nal integrated walkway system with
prominent connections to the public side-
walk(s). (Ord. 5124, 2-7-2005; Ord. 5286,
5-14-2007)

3

M. VARIANCE:
(Reserved). (Ord. 5124, 2-7-2005; Ord. 5286,
5-14-2007)

N. APPEALS:

For appeals of administrative decisions made
pursuant to the design regulations, see RMGC:
4-8-11Q, Appeals. (Ord. 4821, 12-20-1999; Amd.
Ord. 4971, 6-10-2002, Ord. 5029, 11-24-2003;
Ord. 5124, 2-7-2005; Ord. 5286, 5-14-2007)

. 4-3-105 (Deleted by Ord. 4992,

12-9-2002)

4-3-110 URBAN SEPARATOR
OVERLAY REGULATIONS:

A. PURPOSE:

The purpose of this Section is to implement the
urban separators policies in the Community De-
sign Element of the Comprehensive Plan and the
King County Countywide Planning Policies. The
intent is to provide physical and visual distinctions
between Renton and adjacent communities, de-
fine Renton's boundaries and create contiguous
open space corridors within and between urban
communities, which provide environmental, vi-
sual, recreational and wildiife benefits. Urban
separators shall be permanent low-density lands
that protect resources and environmentally sensi-
tive areas. (Ord. 5132, 4-4-2005)

B. APPLICABILITY:

This Section shall apply to subdivisions and build-
ing permits on lands within designated urban sep-
arators as shown in the urban separators maps.
(Ord. 5132, 4-4-2005)

. -

{Revised 11/09)
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I 17 ] 13 ] 19 1 20
SITE PLAN NOTES

1 AL WORK AND MATERIALS SHALL COMPLY WITH ALL QTY/COUNTY RECULATING AD CODES AND O.SHA STAHDARDS
2 nmmsmmmmm
REPRESENT A CONDITIONS

SHALL CONFORM 1O ML FEDERAL, STATE, AND OTY ABA

i mmmmmmmmmwmmmmwmmAmmsmow
GRASS [5 ESTABUSHER, SEE LANDSCAPE PLANS AND NOTES.

€ AL SLADS WTH QU8 & GUTTER SHALL BE LAMDSCAPED. YHOSE ISLANDS ARE TO RAVE 167 CURB & GUTTER (57 CURE,
1" GUTER). AL RENANDIG ISLANDS ARE TU BE STRIPED AS SHOWNL

7. CURS RALE ADJACENT TO PARKNG STALLS SRAIL BE 7. AL OTHER QURS-RADE SHALL BE 107, UMLESS QTHERWISE WOTED.

STRPED RADI ARE T0 BE 5.
8 DAEMSONS SHOWN REFER TO FACE OF CURR, FACE OF BURDNG (R 10 THE CENTERLIME OF PAVEMENT STRIPMG, UNLESS

9. DASTNG STRUCRIES MTHN CONSTRUCTIOR LMATS ARE TO €€ ABANOONED, REMOMED OR RELOCATED AS MELESSARY. ALL
COST SHALL BE INCLUDED M BASE. B0,

10, CONRACTR SIALL BE RESPONSBLL FOR ALL RELOCATIONS, NCLUOMG BUT HOT (AMTED T0, ALL UTRITIES, STORM
DRANAGE, SIOG, TRAFFIC SGNALS & POLES, ETC, AS REQUIRED. ALL WORK SHALL BE N ACCORDANCE WTH COVERNNG
AUHORTES SPECFICATIONS AND SHALL SE APPROVED BY SUCH. ALL COST SHALL B INCLUDED I BASE BNL

1t CONTRAGOR SHALL PROVOE A TEMPORARY TRAFFIC CONTROL PLAN FOR THE OITY ENGINEER'S APPROVAL PRIR TO ANY
WORK WM THE Q7Y RICHT—OF-WAL

2 mmmmmmwmmmmusmzmmarmw

THIS CONIRACT, M ACCORDANCE WTH THE LOCAL CODE AND FIRE LUARSHAL REQUIRELENTS,

13 REFER TO BOUNDARY SURVEY FOR LEGAL DESCRPTION, DIMENSIONS OF PROPERTY LNES, BASIS OF BEARNGS & BENCHMARK

T NFORMARN, (SEE SHEETS CS-1, 0$-2, 0$-5)

14 AL NEY ON-STE PANTED STRIPING SHALL BE DOUBLE COAEELL SEPARATE COATS SHALL BE APPLED NO SOONER TN ¢
HOURS APART. (CONTRACTCR T REFER 10 PROECT SPEDIFICATIONS FUR ADUMONAL PAVNG MARKING RECUIREMENTS )
PARKING LOT STRPING SHALL BE YELLOW, 4° WOTH, & DOUBLE COATED, UMLESS OTHERWSE NOTED. LGHT POLE BASES TO

BE PANTED TRAFRC YELLOW (DOURRE COKT). DSTNG STRPIG TO ROUADH TO RECEVE ONE COAL

15 TE STE WORX FOR THIS PROECT SHALL MEET OR EXCEED “BE WALMART STANDARD STE WORK SPECIFICATIONS”.

18 MORAENT SIGNS SHALL BE DISTALLED BY QTHERS. THE CONTRACTOR SHALL INSTALL CONDUIT AND ELECTRICAL CIRCUT
BETMEDN THE SXON{S) AND THE LIGHTHG PANEL IF NECESSARY.

RN

] 7. ROER T0 ARGIL PUANS FOR SITE LKHTING AND ELECTRICAL PLANS.
18 REER T SEET 081 FOR CONCRETE JONTNG DETALS.
12 ASPHALT G SEAL COAT TO BE APPLED B ALL EXSTIG PARKING AREAS WHICH WL NOT RECENE AN OVERLAY R NEY
G
SITE DATA
DXSTNG LESE AEA - K DISTNG STIE ANALYSTS TABLE
- PROPOSED LEASE AREA =138 AC ¢ AT | F
PARKING 618 STALS*
LAD USE QLASSHICADON = COMMEROALAGD. MOUSTRN. | serpeiar 28 STALS
2AME = CA {COMMEROIL ARTERI) CART CORRALS 10 DOVBLE
H B (MUSTRAL MEDAM) RAO 48 /100 &
LOCAL ARSDICTON - COY OF RENTON, WA *OOUNT DICLUDES ACCESSIELE. SPACES AND
FLO0D 2DNE QLASSIFICATION - IO X SPACES USED BY CART CORRALS
PROPOSED STTE MALYSIS TABLE
— WALART 150,244 F
PARKING DATA o M
-1 EXSING BULDNG TOTAL = 134,552 SF ACCESSBLE 18 STALLS
r==
; CART CORRALS 14 DOUBLE
, | i DXSTING PARKNG TOTA = 618 STALS o 507 100 o
i N = L2
; XSG YALLART PARKING RAT 45 PER 1,000 PAES MO
! NFTER EXPASION PARKING SPACES USED BY CART CORRALS
' g'm(u o = 658 STAUS
i ACT (85 X § = 68 STALS
e T 8 Sus BUILDING DATA
MEDIAN AGE = 35 YEARS XSTNG BULONG = 134,352 F
TOTAL PARGNG = 7AS STALS EPAGON - M F

WALART TOTAL = 150244 SF

WADURT PARIKGIG RATO = 5.0 PER 1,000
CARY CORRALS 14 CORRALS (28 STALLS) :
CITY OF RENTON PARKGNG RATIO = MAX 5.0 PER 1000 §F LANDSCAPING DATA
LANDSCAPING REQUSENENTS = 35 5F PER STALL
AREA REQURED = 26075
AREA PROVDED « 29972 &
ST DUTY PAVEMENT m NUNBER OF ASSOCITE PARKNG
HEAVY DUTY OVERLAY STALLS PER Row
CONCRETE. PAVEMENT ¢ DENOTES COMPACT STALL
CONCRETE SEEWALK PAVDMENT ~ ===—— NEW WALMART PARKING AREA STRIPNG
VARIABLE DEPH REPAR /REPLACE /OVERLAY _— EXISTING WALMART PARKING STRFWNG
PAVENT PER ARCH. PLANS T0 BE FESTRPED, O COAT
~——t———a e CHAB LNK FENCE WTH CATE
COMCRETE CURB & QUTTER
PPE BOLLARD ZXIEZ omr onrAL
MMBER (F PARNG STALLS PER ROW, = NSLE WARKER SIEX
YELLOW STRPNG — e i — SAWCUT
NON-WALMART PARKING STALLS — o — 10T LBE
SEASONAL OUTDOOR GARDEN SALES
B e m— LOTAE T B RENOVD
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Exhibit No. 3: Site Plan Xxhibit No. 4: Landscape Plan

| Exhibit No. 5: Tree Inventory Plan Exhibit No. 6: East and West Elevations

{ Exhibit No. 7: North and South Elevations Exhibit No. 8: Large Page Short Plat Plan (9 pages)

The hearing opened with a presentation of the staff report by Rocale Timmons Associate Planner, Community
and Economic Development, City of Renton, 1055 S Grady Way, Renton, Washmgton 98057. Thesite is
located just west of Rainier Avenue S and Hardie Avenue SW between SW 7% Street and S Grady Way. The
site is 13.6 acres and is zoned Commercial Arterial and is located W1thm the Commercial Land Use Designation. -

The applicant is proposing an expansmn of the existing Walmart retail facility in the amount of 16,000 square
feet. The applicant is further proposing a reduction in the Garden Center from 9,000 square feet to
approximately 4,000 square feet. An area would be set aside just north of the expansion area for outdoor retail

sales.

The Examiner questioned conforming or non-conforming, parking is an examl;le of non-conforming as well as
other aspects of the project. Can a legal non-conforming use be expended under the Code? -

Ms, Timmons stated that as long as it is not more than. a 50% expansion; with relatxon to the parking stalls there
are approximately 618 existing, the applicant is proposing only 127 new parking stalls.

The applicant is proposing improvements to existing landscaping, lighting and drainage from the site.
Access would continue via the current curb cuts aloﬁg the perimeter streets.

The Environmental Review Commfctee issued a Determination of Non~31gm.ﬁcance — Mitigated with 6
measures. No appeals were filed.

The project does comply with all policies within the Commmercial Corridor Comprehensive Plan designation.
The project is located within the Commercial Arterial Zoning designation and this project is permitted within
this zone. Lot coverage for this site is limited to 65%, the applicant is proposing 840,000 square foot footprint
on the site, which results in a lot coverage 0f 25.3%. CA zone requires a 10-foot minimum front yard sethack
with a maximum 15-foot setback. There are no other setbacks required in this zone. The front yard setback
would be assessed from Hardie Avenue SW and Rainier Avene S. The proposal does not comply with the
maximum front yard setback; however the expansion does increase the conformity of the project in that it moves
closer towards Hardie Ave SW and Rainier Ave S, which then does not require a variance.

A short plat was recently approved for the site which would allow Walmart to site structire on fts own building
pad. The short plat has not been recorded and this must be done.

Height in the CA zone is limited to 50 feet; the applicant has proposed a maximum height of 32° 4”. The
applicant has provided various roof shapes and heights along the eastern fagade to break, up-the massmg of the
structure.

There are 99 existing trees ou site; the applicant proposés to remove 15 trees. Mature vegetation on site should
be retained as much as possible. The existing parking layout presented a challenge to the layout; the spacing of
the landscape islands could not be reorganized. The CA zone requires a 10-foot landscape strip along all street

CP 987
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Jack McCullongh, McCullough & Hill, 701 5™ Avenue, Ste. 7220, Seattle, WA 98104 stated that the applicant
looked at a larger expansion, the site is very tight and decided that they could not make it work. The proposal

presented today seems appropriate for the site.

There has been a lot of attention to the landscaping, some of the planters have been expanded rather than
building more landscape bays. The parking requirements of the code do create a range within which the project
must fall, one is to look at code compliance for this project and then looking at parking from a demand point of
view. The 745 stalls proposed for this site are necessary in order to provide an adequaie level of parking to

support this facility.

Jeff Chambers, PACLAND, 1505 Westland Ave N, Ste. 305, Seattle, WA 98109 stated he wanted to discuss
some of the items previously brought forward.

In rejation to landscaping, during the discussions with staff they expressed interest in definitely keeping as many
of the mature trees as possible on the site. The current sidewalk is approximately 3-4 feet wide, that walkway
would be widened out and some compact stalls were created in that location. The landscape islands went from
approximately six feet wide to approximately 12 feet wide. Rather than adding additional islands to the site,
which constrains the stall size, they agreed with staff to expand the existing islands to 10-12 feet wide. By
doing that they do meet all code requirements. Some parking stalls were lost along Hardxe with the proposed
new landscaping. Other parking stalls were lost with the additional landscaping along 7%, which was part of the

request from staff

The proposed trash compactor is W1dely used by many large stores and has been working very efficiently in
those facilities. In addition to the compactor there is a bale and pallet area for addﬂ:onal storage.

The existing 40-foot lights give a more uniformed lighting level across the site. Industry standard encourages
parking areas around four foot candles and front of store areas around 10-foot candles. The current parking lot

. meets that uniformity. When 25-foot lights are used the spacing ends up about 50-feet apart, the uniformity of
the lighting goes from one foot candle to about 8-9 foot candles throughout the parking lot. This creates 2
bigger safety concern with lighting being too bright and too dark. The number of lighting standards would
increase, there would be more conduits and circuits added to the parking lot. The only lights being added to this
site are in the area where the Billy McHale’s restanrant was located.

Usunobun Osagie, Larry D. Craighead Architects, 211 N Record Street, Ste. 222, Dallas, TX 75202 stated that
they would be able to make the suggested changes to the facade with a variety of colors for 2 more pleasant

look.

The refuse area will meet the screening requirements as well as gates and a roof on the compactor area. The
design of this area does allow for a portion of the roof to remain open for ventilation. The will continue to work
with staff to create a workable resolution in regards to the elevation, providing pedestrian amenities and finalize
a workable solution that will make everyone happy. They want the City to be happy with this expansion.

Jack McCullough stated that they were going to take an existing facility that is non-conforming in some respects
and make it better. Code does not require full conformance. They are consistently working with staff to make

the project better.

Kayren Kittrick, Community and Economic Development stated that most utilities were covered under the Short
Plat. All the issues regarding storm drains etc have been worked out to the City’s satisfaction. It is still subject

to final review and permitting.
CP 989
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13.

14.

15.

16.

17.

18.

195.

The subject site contains 99 significant trees. Code requires 10% of the trees be retained. The applicant
proposes removing 5 coniferous trees and 10 deciduous trees or 15 trees in total. The trees that would
be removed are in the expansion areas north and east of the main building. Additional landscaping is

proposed (see below).
Access to the subject site will be unchanged.

The applicant proposes remodeling and expanding the existing Walmart complex. The existing
complex contains approximately 134,352 square feet of retail space along with 9,000 square feet in its
garden center. The applicant proposes adding 16,000 square feet to the store and reducing its garden
space to 5,000 square feet. The expansion will occur in five areas. There will be two expansion areas
along the eastern or front facade near the main entrance and near the southeast corner of the front
facade. The other additions will be a large area along the north facade near its northeast corner and two
smaller additions near the northwest comer of the building. The applicant also proposes adding 127
additional parking stalls to its complement of 618 stalls for a total of 745 stalls.

The applicant proposes changes to its front or eastern facade to provide more visual interest. The
applicant will remodel the inside of the store as part of its proposed expansion and modification. There
will be two entrances into the store from the east. The two entrances will generally divide access to the
general merchandize areas and the grocery areas of the store. The entrances will be defined by parapet
rooflines that curve in wing-like facades with clerestory windows on either side of a larger curving
central entrance wall with a focal point niche containing a larger tree alcove. These vestibule areas
would contain seating and trash cans. The roofline will rise to approximately 32 feet 4 inches. '

The applicant will be redeveloping the garden area to contain more retail space. The new garden center
will be located along the northern end of the eastern facade. The roofline alopg the north will be 21 feet
4 inches matching the existing roofline or that facade's tallest extreme.

" The applicant requested and was granted a modification to allow a smaller than required refuse and

recycling area due to its proposed use of an efficient, hlgh volume compactor unit. These units have
been demonstrated to handle waste/recycling materials in other locations. The 1mit will be located in an
area away from public areas of the subject site. The screening details were not submitted for this aspect

of the proposal.

The facade treatment includes additional modulations, the changes in the height of elements along

- eastern roofline as well as a mix of facade materials. Lighting is also proposed. to add to visual interest

20.

around the prominent facades. Staff recornmended additional elements be added to enhance the
appearance and feel of the building for pedestrians on the subject site. In addition, staff wanted the
applicant to submit materials boards to verify the quality and appearance features of the exterior

- treatments.

The CA Zone requires a maximum front yard setback of 15 feet in order to locate structures closer to the
street and reduce the visual impact of parking along thoroughfares. The proposed expansion would not
comply with this requirement providing a setback of approximately 555 feet from Hardie-Rainier. Staff
found that since the expansion encompasses a small portion of the proposed existing complex it does not
trigger a need to conform to the newer, current standards. The setbacks on the north, west and south are
respectively 150 feet, 65 feet and 15 feet. Yard coverage of 65 percent is permitted whereas the
proposed coverage is 25.3 percent mesting code requirements. The proposed maximum height of 32
feet 4 inches meets the height limit of the CA Zone's 50 feet.
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meets the intent of the Design Regulations on the basis of individual merit if all conditions of approval
are met. ;

A. SITE DESIGN AND BUILDING LOCATION:

intent: To ensure that buildings are located in relation to streets and other buildings so that the Vision of the
City of Renton can be realized for a high-density urban environment; so that businesses enjoy visibility from
public rights-of-way; and to encourage pedestrian activity throughout the district.

1. Site Design and Street Pattern:
Intent: To ensure that the City of Renton Vision can be realized within the Urban Center Districts; plan districts
that are organized for efficiency while maintaining flexibility for future development at high urban densities and
intensities of use; create and maintain a safe, convenient network of streets of varying dimensions for vehicle
greulation; and provide service to businesses.
Minimum Standard: Provide a network of public and/or private local streets in addition to .
public arterials.
Minimum Standard: Maintain a hierarchy of streets to provide organized circulation that
N/A promotes use by multiple transportation modes and to avoid overburdening the roadway
system. The hierarchy shall consist of (from greatest in size to smallest): ) ‘
(a} High Visibility Street. A highly visible arterial street that warrants special design
treatment to improve Its appearance and maintain its transportation function.
(b) Arterial Street. A street classified as a prindipal arterial on the City's Arterial Street Plan.
{c) Pedestrian-Oriented Streets. Streets that are intended to feature a concentration of
pedestrian activity. Such streets feature slow moving traffic, narrow travel lanes, on-street
parking, and wide sidewalks.
{d) internal or Jocal roads {public or private).
2. Building Location and Orientation:
Intent: To ensure visibility of businesses; establish active, lively uses along sidewalks and pedestrian pathways;
organize buildings in such a way that pedestrian use of the district is facilitated; encourage siting of structures
so that natural light and solar access are available to other structures and open space; enhance the visual
character and definition of streets within the district; provide an appropriate transition between buildings,
parking areas, and other land uses and the street; and increase privacy for residential uses located near the

N/A

street. :
v Minimum Standard: Orient buildings to the street with clear connections to the sidewalk.
v Minimum Standard: The front entry of a buiiding shall not be oriented to a drive aisie, but
instead a public or private street or landscaped pedestrian-only courtyard.

3. Building Entries: _
Intent: To make building entrances convenient to locate and easy to access, and ensure that building entries

further the pedestrian nature of the fronting sidewalk and the urban character of the district.
Minimum Standard: A primary entrance of each building shall be located on the facade facing
v a street, shall be prominent, visible from the street, connected by a walkway to the public
sidewalk, and include human-scale elements.
Minimum Standard: Multiple buildings on the same site shall provide a continuous network
N/A of pedestrian paths and open spaces that incorporate landscaping to provide a directed view
to buiiding entries. '
N/A Minimum Standard: Ground floor units shall be directly accessible from the street or an open
space such as a courtyard or garden that is accessible from the street.

v Minimum Standard: Secondary access (not fronting on a street) shall have weather protection
at least 4-1/2 feet wide over the entrance or other similar indicator of access.
v Minimum Standard: Pedestrian access shall be provided to the building from property edges,

adjacent lots, abutting street intersections, crosswalks, and transit stops.

4. Transition to Surrounding Development:

CP 993
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Rainier Ave S/SR 167. The applicant is proposing to add a total of 127 additional parking stalls
of which most would be located to the north of the proposed expansion area and existing
parking lot. The parking areas could have negative impacts on the pedestrian environment
and the abutting properties without adequate londscape buffers. The applicant is proposing a §
substantial amount of interior parking lot landscaping in order to minimize to the visual
impact in addition to increases in the width of landscape buffers on the perimeter of the site.
Specifically perimeter landscaping along Rainier AVe S/SR 167 is proposed at o width of
approximately 55 feet and SW 7" St would have a landscape strip width of approximately 20
feet. The applicant’s proposal is successful in meeting the intent of the design standard to
minimize the visuol impact of the parking located between the bullding and the street

2. Design of Surface Parking:
Intent: To ensure safety of users of parking areas, convenience to businesses, and raduce the impact of parking

jots wherever possible,

Minimum Standard: Parking lot lighting shall not spill onto adjacant or abutting properties.
Stoff Comment: A lighting plan was not submitted os part of the application materials,
therefore staff could not verify .whether or not there would be light spillover onto adjacent

Not Compliant properties. Staff has recommended, as a condition of approval, the applicant submit a site
fighting plan to be reviewed and approved by the Current Planning Project Manager prior to
construction or building permit approval.

v Minimum Standard: All surface parking lots shall be [andscaped to reduce their visual impact

{see RMC 4-4-D80F7, Landscape Requirements).

3. Structured Parking Garages: Not Applicable

C. PEDESTRIAN ENVIRONMENT:

Intent: To enhance the urban character of development in the Urban Center and the Center Village by creating
pedestrian networks and by providing strong links from streets and drives to building entrances; make the
pedestrian environment safer and more convenient, comfortable, and pleasant to walk between businesses, on
sidewalks, to and from access points, and through parking lots; and promote the use of multi-modal and public
transportation systems in order to reduce other vehicular traffic.

1. Pathways through Parking Lots: ‘
Intent: To provide safe and attractive pedestrian connections to buildings, parking garages, and parking lots.

v

Minimum Standard: Clearly delineated pedestrian pathways and/or private streets shall be
provided throughout parking areas.

v

Minimum Standard: Within parking areas, pedestrian pathways shall be provided
perpendicular to the applicable building facade, at @ maximum distance of 150 feet apart.

2. Pedestrian Circulation:
intent: To create a network of linkages for pedestrians to improve safety and convenience and enhance the

pedestrian environment.

v Minimum Standard: Developments shall include an integrated pedestrian circulation system
that connects bulldings, open space, and parking areas with the adjacent streat sidewalk
systern and adjacent properties.

v Minimum Standard: Sidewalks located between buildings and streets shall be raised above
the level of vehicular travel.

v Minimum Standard: Pedestrian pathways within parking lots or parkmg modules shall be
differentiated by material or texture from adjacent paving materials.

v Minirnum Staridard: Sidewalks and pathways along the facades of buildings shall be of
sufficient width to accommodate anticipated numbers of users. Specifically:

N/A {a) Sidewalks and pathways along the facades of mixed use and retail buildings 100 or more

feet in width {measured along the facade) shall provide sidewalks at least i2 feet in width.
The walkway shall include an 8 foot minimum unobstructed walking surface and street

CP 995
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Minimum height or caliper at planting shall be eight feet or two inch caliper (as measured four
feet from the-top of the root ball) respectively.

v Minitnum Standard: Shrubs at the minimum rate of one per 20 square feet of landscaped
area. Shrubs shall be at least 12 inches tall at planting and have a mature height between

L three and four feet.
v Minimum Standard: Ground cover shall be planted in sufficient quantities to provide at least

90 percent coverage of the landscaped area within three years of installation.

Not Compliant | Minimum Standard: The applicant shall provide a maintenance assurance device, prior to
occupancy, for a period of not less than three years and in sufficient amount to ensure
required landscape standards have been met by the third year following installation.

Staff Comment: Staff recommends, as a condition of approval, the applicant submit a
landscape maintenance surety device for a period of no less thon three years in sufficient
amount as determined by the Current Planning Project Munager prior to temporary occupancy

permit,
v Minimum Standard: Surface parking with more than 14 stalls shall be landscaped as follows:
(1) Required Amount:
Tatal Number of Spaces Minimum Required Landscape Area* ]
15to0 50 15 square feet/parking space
51to99 25 square feet/parking space
100 or more ' 35 square feet/parking space
Y (2) Provide trees, shrubs, and ground cover in the required interior parking lot landscape
areas,

Not Compliant {3) Plant at Jeast one tree for every six parking spaces. Permitted tree spedes are those that
reach a mature height of at least 35 feet. Minimum height or caliper at planting shall be
eight feet or two inch caliper (as measured four feet from the top of the root ball)
respectively. : .

Staff Comment: The applicant is proposing to retain most of the trees on site in order to
maintain the mature tree cover. As a result of the preservation of the mature vegetation the
existing location and spacing of landscape islands had to be maintained. Therefore the
landscape spacing, which does not comply with the design requirements of the code, could not
be brought into conformity. However, as the situation is existing a modification is not
necessary. All new parking areas would comply with the minimum standard for tree spacing.

(4) Up to 50 percent of shrubs may be deciduous.

(5) Select and plant ground cover so as to provide 90 percent coverage within three years of

planting; provided, that mulch is applied until plant coverage is complete.

{6) Do not locate a parking stall more than 50 feet from a landscape area. .
Minimum Standard: Regular maintenance shall be provided to ensure that plant materials are
kept healthy and that dead or dying plant materials are replaced.

Not Compliant | Minimum Standard: Underground, automatic irrigation systems are required in all landscape

areas. . ) _
Staff Comment: An irrigation plan was not submitted as part of the application. Therefore staff

"recommends, as a condition of approval, the applicant submit an irrigation plan to and be

approved by the Current Planning Project Manager prior to construction or building permit
approval.

2. Recreation Areas and Common Open Space: Not Applicable

E. BUILDING ARCHITECTURAL DESIGN:

Intentt: To encourage building design that is unique and urban in character, comfortable on a human scaie, and
uses appropriate building materials that are suitable for the Pacific Northwest dimate. To discouraga franchise

NSNS
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Minimum Standard: Treatment of blank walls shalf be propartional to the wall.

v

Minimum Standard: Provide human-scaled elements such as a lighting fixture, trellis, or other
landscape feature along the facade’s ground floor.

Not Compliant

Minimum Standard: Facades on designated pedestrian-oriented streets shall have at least 75
percent of the linear frontage of the ground floor facade (as measured on a true elevation
facing tha designated pedestrian-oriented street} comprised of transparent windows and/or
doors.

Staff Comment: The applicant has not provided glazing in the amount specified along the
eastern focade. However, the applicant has provided extending parapets, clerestories,
canopies, ornamental fighting, pedestrian furniture and a lorge plonter box with an iconic tree
in order to break up the monotony of the large fogade and provide human scale ‘elements.
Based on the limitations of altering the existing structure in addition to the many architectural
features and pedestrian amenities provided staff has found that the applicant has achieved
visual interest along the eastern focade for the distant public. However, additional elements
could be included in the pedestrian ploza area, beneath the northemn canopy that extends to
south of the northern entrance, In order to reinforce the intended hurnan-scale charocter of
the pedestrion environment. Staff recommends, as a condition of approval, the applicant
provide revised elevations for the eastern focade prior to building permit approval. The
revised elevations shall include additional human scale elements in the pedestrion ploza are,
beneath the northern canopy that extends to south of the northern entronce. The applicant is
encouraged to include one or more of the foliowing in order to achieve a human scale
character: additional glozing, ortwork andfor planting beds containing trees, shrubs,
evergreen ground cover, ar vines adjacent to the facade.

Minimum Standard: Other facade window requirements inciude the following:

{a) Building facades must have clear windows with visibility into and out of the building.

v
However, screening may be applied to provide shade and energy efficiency. The minimum
amount of light transmittance for windows shall be S0percent.

v {b} Display windows shall be designed for frequent change of merchandise, rather than
permanent displays.

v (c) Where windows or storefronts occur, they must prindipally contain dear glazing, ‘

v {d) Tinted and dark glass, highly reflective {mirror-type) glass and film are prohibited.

3. Building Roof Lines:
Intent: To ensure that roof forms provide distinctive profiles and lnterest consistent with an urban project and

contribute to the visual continuity of the district.

v

Minimum Standard: Buildings shall use at least one of the followmg elements to create varied
and interesting roof profiles:

{a) Extended parapets;

{b) Feature elements projecting above parapets;

(c) Projected cornices;

{d) Pitched or sloped roofs.

Minimum Standard: Locate and screen roof-mounted mechanical equipment so that the
equipment is not visible within 150 feet of the structure when viewed from ground level.

Minimum Standard; Screening features shall blend with the architectural character of the

building, consistent with RMC 4-4-D95E, Roof-Top Eguipment,

Not Compliant

Minimum Standard: Match color of roof-mounted mechanical equipment to color of exposed
portions of the roof to minimize visual impacts when eguipment is visible from higher
elevations.

Staff Comment: Staff recommends, as o condjtion of approval, the applicant match the color
of the roof-mounted mechanical equipment to the color of exposed portions of the roof,

4, Building Materials:

CP 999
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Not Compliant | Minimum Standard: Lighting shall be provided on-site to increase security, but shall not be
allowed to directly project off-site.
Staff Comment: See comments above

Not Compliant | Minimum Standard: Pedestrian-scale lighting shall be provided, for both safety and’
aesthetics, along all streets, at primary and secondary building entrances, at buiiding facades,

and at pedestrian-oriented spaces,

Staff Comment; See comments above
P

CONCLUSIONS:

1.

(¥3]

The site plan ordinance provides a number of specific criteria for reviewing a site plan. Those criteria
are generally represented in part by the following enumeration:

a Conformance with the Comprehensive Plan;

b. Conformance with the Building and Zoning Codes;

c. Mitigation of impacts on surrounding properties and uses;
d. Mitigation of the impacts of the proposal on the subject site itself;

e. Conservation of property valnes;

f Provision for safe and efficient vehicle and pedestrian circulation;

-4 Provision of adequate light and air;
b Adequacy of public services to accommodate the proposed use;
The proposed use satisfies these and other particulars of the ordinance.

The proposal is appropriate given either the "employment area valley” or "commercial corridor" goals
and policies of the Comprehensive Plan. The expansion of an existing retail operation could create new
jobs and certainly help revitalize the commercial uses of the subject site. The nse could also attract
patrons to other businesses on this large commercial block. The new design features will also create a

more aesthetic focal point in this area of the City.

The existing use, a large "big box" establishment does not meet current code requirements for the
setback along its frontage street, the Hardie-Rainier complex. Only an incredibly large expansion or
complete rebuild could move the front of the store to the street and parking to the rear. The proposed
approximately 16,000 square foot expansion cannot be expected to accomplish the maximum front yard
setback of 15 feet. As a practical matter the tradeoff is allowing a reasonably well-designed expansion
and revitalized store or probably permitting no change weighs in favor of the excessive setback. The
building and expansion in its other particulars, height, other setbacks and lot coverage meets the Zoning
Code.- Similarly, the parking lot landscaping standards would require a complete redesign of the
parking area for what 1s a modest remodel. In addition, attempting to meet the newer standards would
remove the larger, mafure specimen trees.,” Compliance with Building and Fire codes will be determined
when actual permits for construction are submiited.

The two-story facade of the main complex is not substantially higher than the surrounding uses and the

CP 1001
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14.

15.

16.

that do not meet code specifications. There is no reason for the applicant to deviate from the existing
standards limiting lighting poles to 25 feet. As discussed above, visitors to the site will more than likely
not notice the difference in height and changes in zoning and standards should be applied unless there is
an overriding reason not to be conforming. The limited aesthetic of shorter poles in the new parking lot
does not provide any justification. If the lighting standards thdt City bas adopted are madequate ﬂlen
that should be addressed in an amendment to code. The applicant shall comply with the newer

standards.

On the other hand, the loss of mature trees to redesign a compliant parking lot is not an adequate
tradeoff. The applicant will be providing more parking lot landscaping than required and will be
supplementing the existing landscaping on the limited perimeter areas of the site. The apphcantwﬂl
have to meet irrigation requxrements for all Iandscaping.

Staﬂ' noted that the facade could use more relief to break up the various facades of the building.
Decorative treatment in the way of contrasting or complementary paints or additional molding trim or
other architectural features including additional glazing or false windows shall be used to comply with

the guidelines.

In conclusion, while it might be nice to start again and comply with newer code provisions, the
proposed expansion is modest overall and clearly enhances the existing building's appearance. The
additional landscaping will also enhance the site. "Big Box" appears to invite "Big Parking" but as
noted, additional parking cuts down on circulating cars and their attendant noise and pollution. Maybe
the next remode] will include an elevated parking structure to reduce the sea of asphalt.

" DECISION:

n

The proposed site plan for the expansion is approved snbject to the following conditions:

The applicant shall comply with the six mitigation measures issued as part of the Determination of Non-
Significance Mitigated, dated March 22, 2010.
The applicant shall be required to record the Short Plat refiecting the property’s lot lines as depicted on
Exhibit 2 prior to building permit approval. As an alternative the applicant may submit a modification to the
approved Site Plan which reflects the surveyed lot lines, at the ’ame of building permit, as long as all
development standards of the CA zone can be met.

The applicant shall submit screening detail for the refuse and recyclable deposit area prior to building permit
approval. Elevations shall include a roof, screening around the perimeter of the wall and have self-closing
doors. Chain link, plastic or wire fencing is prohibited.

The applicant shall be required to provide a lighting plan that will adequately provide for public safety
without casting excessive glare on adjacent properties at the time of building permit review. Pedestrian
scale and downlighting shall be used in all cases to assure safe pedesirian and vehicular movement, unless
alternative pedestrian scale lighting has been approved administratively or is specifically listed as exempt
from provisions Jocated in RMC 4-4-075 Lighting, Exterior Op-Site. The applicant shall comply with the
newer standards including 25-foot height limitations.

The applicant shall submit a Jandscape maintenance surety device for a period of no less than three years in
sufficient amount as determined by the Current Planning Project Manager prior to temporary occupancy

permit.
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Tilesa L. Swehla, Mgr. Foods
‘Walmart #2516

743 Rainier Ave S

Renton, WA 98057

Sierra Schavrien, ICS Asssociate
‘Walmart #2516

743 Rainjer Ave S .

Renton, WA 98057

Nancy Chase, Dept Manager
‘Walmart #2516

743 Rainjer Ave S

Renton, WA. 98057

Cheryl Harrelson
‘Walmart #2516

743 Rainier Ave S
Renton, WA 98057

Josie Merveus, Dept. Mgr.
Walmart #2516

743 Rainier Ave S
Renton, WA 98057

Irish Joy E. Layador, Ent. Supv.
Walmart #2516

743 Rainter Ave S

Renton, WA 98057

Traffaney Black, Mgr. Electropics
Walmart #2516

" TRANSMITTED THIS13th day of May 2010 to the following:

Mayor Denis Law

Jay Covington, Chief Administrative Officer

Julia Medzegian, Council Liaison

Gregg Zimmerman, PBPW Admipistrator
Alex Pietsch, Economic Development
Jennifer Henning, Development Services

Stacy Tucker, Development Services
Marty Wine, Assistant CAO

Brandi Hansen, Mgr. Automotive
Walmart #2516

743 Rainier Ave S 743 Rainier Ave 8
Renton, WA 98057 Renton, WA 98057
Mark Goodman Tanasi Paaga, HR
‘Walmart #2516 Walmart #2516
743 Rainier Ave S " 743 Rainier Ave S
Renton, WA 98057 Renton, WA 98057
William Carey, Jr. Safety TeamLd.  Francis Canapi
Walmart #2516 ‘Walmart #2516 -
743 Rainier Ave S 743 Rainjer Ave S
Renton, WA 98057 Renton, WA 98057
Josh Smith, Megr. Pets/Chem/Paper Levan, Dept. Mgr.
‘Walmart #2516 Walmart #2516 .
743 Rainier Ave S 743 Rainier Ave S
Renton, WA 98057 Renton, WA 98057
Abram Sparrow, Dept. Mgr Valerie Reyes, ICS Lead Supv. 2 Shift
Walmart #2516 Walmart #2516
743 Rainier Ave S 743 Rainier Ave S
Renton, WA 98057 Renton, WA 98057

Dave Pargas, Fire

Larry Meckling, Building Official

Planning Commission

Transportation Division

Utilities Division

Neil Watts, Development Services

Janet Conklin, Development Services

Renton Reporter

Pursuant to Title I'V, Chapter 8, Section 100Gof the City's Code, request for reconsideration must be filed in
writing on or before 5:00 p.m., May 27, 2010. Any aggrieved person feeling that the decision of the Examiner

is ambiguous or based on erroneous procedure, errors of law or fact, error in judgment, or the discovery of new
evidence which could not be reasonably available at the prior hearing may make a written request for a review
by the Examiner within fourteen (14) days from the date of the Examiner's decision. This request shall set forth
the specific ambiguities or errors discovered by such appellant, and the Examiner may, after review of the
record, take further action as he deems proper.
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Representmg 2
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Contact

M

i ? ?
Preliminary Report to the Hearing Examiner documents. This information was sent to

On the 20th day of April, 2010, | deposited in the mails of the United States, a sealed envelope containing

tal

- ‘Name" -

Owner/Applicant

Jeff Chambers

See Attached

Peter Bonnell - Bonnell Family, LLC

Parties of Record

;é%a/ \
(Signature of Sender): s .
STATE OF WASHINGTON / £ \
) SS Z I‘
COUNTY OF KING ) Z
. Z =
%
| certify that | know or have satisfactory evidence that Stacy M. Tucker ;, ;:""m
signed this instrument and acknowledged it to be his/her/their free and voluntary act for the ugﬁ,ggg ‘gés?
mentioned in the instrument.
© Dated: £P§‘!g 21n 20D U A Graben
4 Notary Public in and for the State of Washington
Notary (Print): H. A LGeaber
y appointment expires: Av\juo + 2 ‘I} 2013
eralmart Expansion
| LUA10-009, ECF, SA-H
CP 1011

Page 1011




APPENDIX E

1055 South Grady Way - Renton, Washington 98057 (425)430-6515 . =~







APPENDIX B



RENTON Commercial Arterial Zone (CA) includes Wal-Mart

ol o 6%

T Lakes and Rivers
O Parcels
Zoning

Resource Conservation
Residential 1 du/ac
Residential 4 dulac
Residential 8 du/ac
Residential Manufactured Homes
Residential 10 dufac
Residential 14 du/ac
Residential Multi-Family
Residential Multi-Family Traditional
Residential Multi-Family Urban Cen
Center Village
Center Downtown
Urban Center - Narth 1
Urban Center - North 2
Cc ial Offica/Resid
Commercial Arterial
Commercial Office
Commercial Neighborhood
Industrial - Light
Industrial - Medium
Industrial - Heavy

Street Names
Rights of Way
Streets
Roads

Jurisdictions

Bellevue
Des Moines
Issaquah
Kent

1:3,408
@8.5" x 11" 0

568.0 0 284.02 568.0 Feet This map is a user generated static output from an Internet mapping site and

is for reference only. Data layers that appear on this map may or may not be
accurate, current, or otherwise reliable.
City of Renton, Washington THIS MAP IS NOT TO BE USED FOR NAVIGATION

I Notes
Enter Map Description
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