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I, ' \f" ~ ~ ~ ~ r 1 « ~ '" "L l.y have received and reviewed 'the opening brief prepared by my 
attorney. Summarized oe)ow are ,the additional groundJ for review that are not addressed in that brief. 
I UDderstand the Court Will review this Statemen* of Additional Grounds for Review when my appeal 
is considered on the merits. 

Additional Ground 1 
" 

I nO 
• 

Additiona1 Ground 2 

. , 

If there are additional ~unds, a,bricfsummary is attacheci to this. statement. 
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Evidence (law) 
From Wikipedia, the free encyclopedia 

The law of evidence encompasses the rules and legal principles that govern the proof of facts in a legal 
proceeding. These rules detennine what evidence can be considered by the trier of fact in reaching its 
decision and, sometimes, the weight that may be given to that evidence. The law of evidence is also 
concerned with the quantum (amount), quality, and type of proof needed to prevail in litigation. 

The uantum of evidence is the amount of evidence needed; the ualit 0 . how reliable such 

evid~~ce shoul .. ~uc~_~~.n.~ep~s as h~~s~ ~a..ut~!i,~c.tg~ a ,§lb,iliiY~~ 
~~~a ;. ~oubtl '}lld clew and CO.!:VlllCllli ~~ld~~"",, 

There are several types of evidence, depending on the fonn or source. E~~ .. ~ 0,1 
testimo~x_~" QH] 91; wiu&u ~1iatkm;Ql§ s,~ IlS ..,g ,aff~exhjJ?iTs (e.,g., nhysical obiectsla. 
cf2cUmenta;Y.,Plateri&"or demonstrative evidence, which are adITitssible (i.e., a owe~ to be"~onsidered 
by the trier of raCT,sucn as jury) in a judicial or administrative proceeding (e.g., a court of law). 

When a dispute, whether relating to a civil or criminal matter, reaches the court there will always be a 
number of issues which one party will have to prove in order to persuade the court to find in his or her 
favour. rhe law myg ensure certain guidelines are set out in order to ensure that evidence presented to 
the court can be regamed as trustworthy. --- --

ots law the rule of corroboration in criminal es re 
evidence, to prove each essentIa act. For example, DNA eVl ence cou corroborate an eye witness 
testimony, proving person X committed a crime. This corroboration requirement no longer applies in 
civil cases, with the exception of some areas of family law, such as divorce, when another individual, 
not party to the marriage, must act as 'witness', however this is not referred to as corroboration.(See 
Douglas Chalmers, Evidence, Law Essentials). 

Contents 
• 
• ATTIJ ; 

• 1 Relevance and social policy 
r<:., VI 'e" I IV 

• 2 Presence or absence of a jury 
• 3 Exclusion of evidence 

• 3 .1 Unfairness 
• 4 Authentication 
• 5 Witnesses 
• 6 Hearsay 
• 7 Circumstantial evidence 

• 7.1 Evidence that the defendant lied { r ~-, 

• 8 Burdens of proof ~-;--;~~t~/I\~' ~)~L::·'::.'. ~_'-J1~;~t~1 ~e.~'" ~J;t~· :(::~_:.~~ 
• 9 Evidentiary rules stemming from other areas of law r"~' 
• 1 0 Evidence as an area of study .f (,,\~ n' j fl .. ;'" ,. 
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Relevance and social policy 

Legal scholars of the Anglo-American tradition, but not only that tradition, have long regarded evidence 
as being of central importance to the law. 

In every jurisdiction based on the English common law tradition, e~dence must coproUll to a number of ____ 
rules and restrictions to be a .. Evidence must be relevant - that is, it must be directed at provmg -o 

However, the relevance of evidence is ordinarily a necessary condition but not a sufficient condition for 
the admissibility of evidence. For example, relevant evidence may be excluded if it is unfairly 
prejudicial, confusing, or the relevance or irrelevance of evidence cannot be determined by syllogistic 
reasoning - if/then logic - alone. There is also general agreement that assessment of relevance or 
irrelevance involves or requires judgements about probabilities or uncertainties. Beyond that, there is 
little agreement. Ie al scholars and judges agree that ordinary reasonin or c sense 
reasoning, plays an jmportant ~. ere IS ess agreement a out wether or not judgements of 
relevance or irrelevance are defensible only if the reasoning that supports such judgements is made fully 
explicit. However, most trial judges would reject any such requirement and would say that some 
judgements can and must rest partly on unarticulated and unarticulable hunches and intuitions. However, 
there is general (though implicit) agreement that the relevance of at least some types of expert 
evidence - particularly evidence from the hard sciences - requires particularly rigorous, or in any event 
more arcane reasoning than is usually needed or expected. There is a general agreement that judgments 
of relevance are largely within the discretion of the trial court - although relevance rulings that lead to 
the exclusion of evidence are more likely to be reversed on appeal than are relevance rulings that lead to 
the admission of evidence. 

According to Rule 401 of the Federal Rules of Evidence (FRE), evidence is relevant if it has th0 
"tendency to make the existence of any fact that is of consequence to the determination of the action 
more probable or less probable than it would be without the evidence." 

Federal Rule 403 allows relevant evidence to be excluded "if its probative value is substantially 
outweighed by the danger of unfair prejudice", if it leads to confusion of the issues, if it is misleading or 
ifit is a waste of time. California Evidence Code section 352 also allows for exclusion to avoid 
"substantial danger of undue prejudice." For example, evidence that the victim of a car accident was 
apparently a "liar, cheater, womanizer, and a man oflow morals" was unduly prejudicial and irrelevant 
to whether he had a valid product liability claim against the manufacturer of the tires on his van (which 
had rolled over resulting in severe brain damage),P] 

Presence or absence of a jury 

The United States has a very complicated system of evidentiary rules; for example, John Wigmore's 
celebrated treatise on it filled ten volumes. [2] James Bradley Thayer reported in 1898 that even English 
lawyers were surprised by the complexity of American evidence law, such as its reliance on exceptions 
to preserve evidentiary objections for appeal. [3] 

Some legal experts, notably Stanford legal historian Lawrence Friedman, have argued that the 
complexity of American evidence law arises from two factors: (1) the right of American defendants to 
have findings of fact made by a jury in practically all criminal cases as well as many civil cases; and (2) 
t ides read consensus that tight limitatio?s on the admissibility of evidence are necessary to prevent -----,--=' <"-'-'-,, - , 

http://en.wikipedia.org/wiki/Evidence_(law) 7/4/2012 
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a untrained la ersons from bein a ed by irrelevant di [4] In Professor Friedman's 
words: "A trained judge wou no need all these rules; and in eed, the law of evidence in systems that 
lack a jury is short, sweet, and clear. ,,[5] However, Friedman's views are characteristic of an earlier 
generation of legal scholars. Many respected observers now reject the formerly-popular proposition that 
the institution of trial by jury is the main reason for the existence of rules of evidence even in countries 
such as the United States and Australia; they argue that other variables are at work. [6] 

Exclusion of evidence 

Unfairness 

Under English and Welsh law, evidence that would otherwise be admissible at trial may be excluded at 
the discretion of the trial judge if it would be unfair to the defendant to admit it. 

Evidence of a confession may be excluded because it was obtained by oppression or because the 
confession was made in consequence of anything said or done to the defendant that would be likely to 
make the confession unreliable. In these circumstances, it would be open to the trial judge to exclude the 
evidence of the confession under Section 78(1) of the Police and Criminal Evidence Act 1984 (PACE), 
or under Section 73 PACE, or under common law, although in practice the confession would be 
excluded under section 76 PACE. [7] 

Authentication 

Certain kinds of evidence, such as documentary evidence, are subject to the requirement that the offeror 
provide the trial judge with a certain amount of evidence (which need not be much and it need not be 
very strong) suggesting that the offered item of tangible evidence (e.g., a document, a gun) is what the 
offeror claims it is. This authentication requirement has import primarily in jury trials. J~i~2!­
!!uihenticity is lacking in a bench trial, the trial judge will simply dismiss the evidence as unpersuaSlve 
or irrelevant. - .- m _ _____ --------~.-. -

-
Witnesses 

In systems of proof based on the English common law tradition, almost all evidence must be sponsored 
by a witness, who has sworn or solemnly affirmed to tell the truth. The bulk of the law of evidence 
regulates the types of evidence that may be sought from witnesses and the manner in which the 
interrogation of witnesses is conducted such as during direct examination and cross-examination of 
witnesses. Other types of evidentiary rules specify the standards of persuasion (e.g., proof beyond a 
reasonable doubt) that a trier of fact-whether judge or jury-must apply when it assesses evidence. 

Today all persons are presumed to be qualified to serve as witnesses in trials and other legal 
proceedings, and all persons are also presumed to have a legal obligation to serve as witnesses if their 
testimony is sought. However, legal rules sometimes exempt people from the obligation to give evidence 
and legal rules disqualify people from serving as witnesses under some circumstances. 

http://en.wikipedia.org/wiki/Evidence_(law) 7/4/2012 





, Evidence (law) - Wikipedia, the free encyclopedia Page 4 of6 

Privilege rules give the holder of the privilege a right to prevent a witness from giving testimony. These 
privileges are ordinarily (but not always) designed to protect socially valued types of confidential 
communications. Some of the privileges that are often recognized in various U.S. jurisdictions are 
spousal privilege, attorney-dient privilege, doctor-patient privilege, state secrets privilege, and clergy­
penitent privilege. A variety of additional privileges are recognized in different jurisdictions, but the list 
of recognized privileges varies from jurisdiction to jurisdiction; for example, some jurisdictions 
recognize a social worker--client privilege and other jurisdictions do not. 

Witness competence rules are legal rules that specify circumstances under which persons are ineligible 
to serve as witnesses. For example, neither a judge nor a juror is competent to testify in a trial in which 
the judge or the juror serves in that capacity; and in jurisdictions with a dead man statute, a person is 
deemed not competent to testify as to statements of or transactions with a deceased opposing party. 

Hearsay 

-,- Main article: Hearsay 

Hearsay is one of the largest and most complex areas of the law of evidence in common-law 
jurisdictions. The default rule is that hearsay evidence is inadmissible. Hearsay is an out of court 
statement offered to prove the truth of the matter asserted. A party is offering a statement to prove the 
truth of the matter asserted if the party is trying to prove that the assertion made by the declarant (the 
maker of the pretrial statement) is true. For example, prior to trial Bob says, "Jane went to the store." If 
the party offering this statement as evidence at trial is trying to prove that Jane actually went to the store, 
the statement is being offered to prove the truth ofthe matter asserted. However, at both common law 
and Wlder evidence codifications such as the Federal Rules of Evidence, there are doz£ns of exemptions \ 
from and exceptions to the hearsay rule. ) 

Circumstantial evidence 

Circumstantial evidence is indirect evidence that implies the existence of the main fact in question, but 
does not in itself prove it. The existence of the main fact is deduced from the indirect or circumstantial 
evidence by a process of probable reasoning. The introduction of a defendant's fingerprints or DNA 
sample are examples of circumstantial evidence. The fact that a defendant had a motive to commit a 
crime is also circumstantial evidence. In an important sense, wever, all evidence is merely 

,circumstantial because no evidence can prove a fact in the absence 0 one or more III erences. 

--.... 

In Scots law, the rule against hearsay in civil cases was abolished by the Civil Evidence (Scotland) Act 
1988 s.2. The purpose of this legislation was to promote the inclusion of all relevant pieces of evidence, 
and in effect reduce the number of exclusionary rules that previously had prevented the court from even 
considering evidence that might in fact be of value in reaching a decision. 

Evidence that the defendant lied 

Main article: Lies (evidence) 

Lies, on their own, are not sufficient evidence of a crime. However, lies may indicate that the defendant 
knows he is guilty, and the prosecution may rely on the fact that the defendant has lied alongside other 
evidence. 

http://en.wikipedia.org/wiki/Evidence _(law) 7/4/2012 
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