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I. INTRODUCTION 

Friends of North Kelsey filed this appeal to challenge the Monroe 

City Council's approval of the development ofa new Wal-Mart within the 

North Kelsey Planned Development Area in the City of Monroe. 

In 2001, the citizens and elected officials of the City of Monroe began 

a lengthy, resource-intensive process to define a vision for the development 

of an area of land owned by the City known as the "North Kelsey" area.) 

That effort culminated in the City's adoption of the North Kelsey 

Development Plan in 2003. That Plan set forth a vision for pedestrian 

friendly, multi-use development, organized around an internally connected set 

of public open spaces with architectural design that would be unique to 

Monroe. The concept was for a local Monroe village green and open space 

community area where people would leave their cars and walk around to 

shop, work, and recreate. 

On April 12, 2011, the Monroe City Council approved a proposal to 

develop a 151,719 square foot Wal-Mart Superstore in the North Kelsey area. 

The formulaic architecture and traffic-oriented layout was a stark contrast to 

The citizens of Monroe spent an enonnous amount of time and resources 
developing the North Kelsey Development Plan. There were at least five Planning 
Commission work sessions, a public Open House, a City Council work session, and 
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the vision and requirements of the North Kelsey Development Plan. The use 

proposed by Wal-Mart was consistent with the Plan, but the design and layout 

of the proposal were inconsistent with the Plan. The proposal was entirely 

out of sync with the site configuration, site planning, and architectural and 

building design goals and guidelines in the Plan. 

The North Kelsey Development Plan has regulatory effect with 

defined legal parameters within which the City Council must conduct itselfin 

its quasi-judicial role to apply the law as written. The design guidelines are a 

critical regulatory tool in implementing the design related goals and 

objectives for the planned development area. Provisions that contain the 

word "should" are defined by the Plan as being mandatory with limited 

exceptions and the Council repeatedly erred by interpreting those provisions 

incorrectly, disregarding the guidelines entirely, and paying no heed to the 

lack of evidence for its decision. 

This is an issue of great importance to the citizens of Monroe. The 

record contains over 400 pages of citizen comments, CP 1233-1459; CP 

2181-2361, and many citizens testified at the hearing on the issue. Nearly 

100 pages of the record consist of petitions with signatures of supporters, 

additional public meetings and hearings held over a span of approximately two years. CP 
1968-1970; CP 2045-2079. 
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neighbors, and residents opposed to the proposal (potentially over 1,500 

signatures). CP 2219-2317. The citizens of Monroe care deeply about the 

impact this will have on the North Kelsey Area. 

II. ASSIGNMENTS OF ERROR 

Assignment of Error No.1: The trial court erred when it rejected 

appellant's request to reverse the decision of the Monroe City Council on 

grounds that the decision was an erroneous interpretation of the law, was not 

supported by substantial evidence, and was a clearly erroneous application of 

the law to the facts. 

Issues Pertaining to Assignment of Error No.1: 

• Wal-Mart's proposal is inconsistent with the North Kelsey 

Development Plan and Design Guidelines. 

• Wal-Mart's proposal is not a planned action because it is 

inconsistent with and fails to implement the North Kelsey 

Development Plan and the North Kelsey Design Guidelines. 

Assignment of Error No.2: The Monroe City Council erred when it 

concluded that the applicant's development proposal complies with all 

applicable provisions in the North Kelsey Development Plan and the North 

Kelsey Design Guidelines. (CP 719-738; CP 2700; CP 2579.) 
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Issues Pertaining to Assignment of Error No.2: 

• Wal-Mart's proposal is inconsistent with the North Kelsey 

Development Plan and Design Guidelines. 

Appellant assigns error to the findings and conclusions adopted by the 

Monroe City Council as they are set forth in CP 725-737 and CP 2609-2611, 

including but not limited to those findings and conclusions that are quoted in 

this brief in Section IV.C. 

Assignment of Error No.3: The Monroe City Council erred when it 

concluded that the Wal-Mart proposal qualifies as a planned action. (CP 721, 

CP 2699, CP 2579) 

Issues Pertaining to Assignment of Error No.3: 

• Wal-Mart's proposal is not a planned action because it is 

inconsistent with and fails to implement the North Kelsey 

Development Plan and the North Kelsey Design Guidelines. 

Appellant assigns error to the findings and conclusions adopted by the 

Monroe City Council as they are set forth in CP 725-737 and CP 2609-2611, 

including but not limited to those findings and conclusions that are quoted in 

this brief in Section IV.C. 
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III. STATEMENT OF THE CASE 

A. The North Kelsey Development Plan 

The City of Monroe owns nearly 100 acres ofland in an area referred 

to as the North Kelsey Planning Area. CP 1966. That area is located north of 

SR-2, south of the proposed SR-2 bypass, east of the 522 overpass and west 

of Chain Lake Road. CP 304; CP 1967. 

Following a lengthy, comprehensive, and resource-intensive planning 

process, the City ultimately adopted the North Kelsey Development Plan in 

2003 . CP 307-311. The North Kelsey Development Plan focused on 55 

acres of land within the North Kelsey planning area, which included the 

"North Kelsey north area" and the "North Kelsey south area." CP 304; CP 

308. The two areas combined are referred to as the "North Kelsey Planned 

Development Area." CP 314. The North Kelsey Development Plan contains 

standards that govern development in the North Kelsey Planned Development 

Area. CP 305-375. Those standards are the focus of this appeal and are 

discussed at length herein. 

B. The Sale ofthe Project Site to North Kelsey, LLC 

On December 17, 2010, the Monroe City Council entered into a 

Purchase Agreement with North Kelsey, LLC for the sale of approximately 
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24 acres ofland within the North Kelsey Planned Development Area to North 

Kelsey, LLC. CP 2674. The subject property was the "North Kelsey north 

area" located at the north end of the North Kelsey Planned Development 

Area. CP 304. 

The Purchase Agreement required that the City approve whatever 

development was proposed as a condition of the sale of the property. CP 

2681-2683. The contract conditioned the sale of the property on the receipt 

of all government approvals "deemed necessary by" the developer for the 

development and occupancy of the project subject only to conditions 

"acceptable" to the developer. CP 2681. Thus, the City Council was 

obligated to approve the project if the City wanted to sell the property. 

C. The Wal-Mart Proposal and the Administrative Process 
Associated with the Proposal 

On January 5, 2011, approximately two weeks after the Purchase 

Agreement had been finalized, Wal-Mart's consultant, PacLand, submitted 

applications for a binding site plan and grading permit to develop the 

property that the City had contracted to sell to North Kelsey, LLC. CP 740-

774. With this filing, it became evident to the public that the development on 

the north Kelsey site would be a Wal-Mart Superstore. 
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In stark contrast to the North Kelsey Development Plan for that area, 

Wal-Mart proposed a design and site plan that conformed to Wal-Mart's 

corporate formulaic architecture and traffic-oriented layout instead of a 

design and site plan that conformed to the community's legal goals and 

objectives for development ofthe site. CP 740-782. The store was proposed 

to be approximately 151,719 square feet with associated seasonal and outdoor 

garden centers of approximately 13,000 square feet. Id. It would be 

surrounded by an enormous parking lot that would consume whatever portion 

of the site that remained beyond the building itself. !d. The proposal 

included development roadways, stormwater detention facilities, utility 

systems, and other improvements as shown in the conceptual and binding site 

plan submitted by PacLand. !d. 

Around that same time (or before that time), the City of Monroe and 

North Kelsey, LLC began negotiating a Development Agreement under the 

authority of RCW 36. 70B.170 to establish terms of development of the site 

by Wal-Mart. CP 685.2 PacLand submitted a conceptual site plan and 

2 
State law allows a local government to enter into a development agreement 

with a person having ownership or control of real property within its jurisdiction. RCW 
36.70B.170. A development agreement sets forth the development standards and other 
provisions that will apply to and govern and vest the development, use, and mitigation of the 
development of the real property for the duration specified in the agreement. Id. 
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conceptual building elevations for the proposed Wal-Mart retail store in 

support of the Development Agreement. Id.; CP 776-782. 

On March 15,2011, the Monroe City Council opened a public hearing 

on the Development Agreement and consolidated applications. CP 685. The 

City Council heard opening statements from City of Monroe staff and Wal

Mart as well as several hours of citizen testimony on the proposal. CP 388-

517. 

The public hearing was continued to March 29, 2011 wherein no 

further public testimony was allowed, but the City staff and applicant were 

allowed to rebut the citizen testimony that had been submitted at the previous 

hearing. CP 525. The City staff and applicant presented considerable 

rebuttal argument as well as some "refinements" to the site plan in response 

to the citizen testimony. CP 525-584; see also CP 2609-2671. At the end of 

that meeting, the Council voted by motion to approve the conceptual site 

plan, development agreement, binding site plan, and grading permit. CP 586. 

At its regular meeting on April 12, 2011, the Monroe City Council 

approved Resolution No. 20111009, approving the Development Agreement, 

the preliminary binding site plan, the conceptual plan, and the grading permit 

application for the Wal-Mart proposal. CP 2698-2702 (Appendix C). The 
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City Council also determined that the Wal-Mart proposal qualified as a 

planned action under City of Monroe Ordinance 003/2004 and WAC 197-11-

172. 

Several citizens submitted requests for reconsideration of the 

Council's decision. CP 2806-2906. After accepting and considering those 

requests, the City Council rejected the requests to reverse its previous 

decision approving Resolution 2011/009. CP 2909-2912. 

IV. ARGUMENT 

The Monroe City Council erred when it approved the Wal-Mart 

proposal because the Wal-Mart proposal is inconsistent with the requirements 

ofthe North Kelsey Development Plan and Design Regulations. 

A. Standard of Review Under the Land Use Petition Act 

The Land Use Petition Act (LUPA), ch. 36.70C RCW, dictates the 

process for judicial review of most local land use decisions. While there are 

some exceptions (not applicable here), LUP A is the exclusive means of 

judicial review of land use decisions as defined by the Act. RCW 

36.70C.030; RCW 36.70C.020(1). 

LUP A sets forth the standard of review that this Court must apply in 

its review of the City of Monroe's decision to approve the Wal-Mart 
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proposal. Review is appellate review on the administrative record created 

before the City of Monroe. HJSDev., Inc. v. Pierce County, 148 Wn.2d451, 

467,61 P.3d 1141 (2003). Under LUPA, the appellate court stands in the 

shoes of the Superior Court and reviews the local jurisdiction's decision de 

novo. Sylvester v. Pierce County, 148 Wn. App. 813,201 P.3d 381 (2009). 

The City's decision must be reversed if: 

(a) The body or officer that made the land use decision 
engaged in unlawful procedure or failed to follow prescribed 
process, unless the error was harmless; 

(b) The land use decision is an erroneous interpretation of 
the law, after allowing for such deference as is due the 
construction of a law by a local jurisdiction with expertise; 

( c) The land use decision is not supported by evidence 
that is substantial when viewed in light of the whole record 
before the court; 

(d) The land use decision is a clearly erroneous 
application of the law to the facts; ... 

RCW 36.70C.l30(1). 

When the Court is reviewing a question of law, the standard is de 

novo review. RCW 36.70C.130(1)(b). For example, the City Council's 

interpretation of provisions in the design guidelines or other code provisions, 

being a question of law, would be reviewed under the de novo standard. 
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Milestone Homes, Inc. v. City of Bonney Lake, 145 Wn. App. 118, 126, 186 

P.3d 357 (2008). 

Under this error of law standard, a court may substitute its 

interpretation of the law for the agencies. Green v. State Dept. of Social and 

Health Services, 163 Wn. App. 494, 508, 260 P.3d 254 (2011). If a 

regulation's meaning is plain and unambiguous on its face, the court will give 

effect to that plain meaning. Id., citing Overlake Hosp. Ass 'n v. Dept. of 

Health, 170 Wn.2d 43, 52, 239 P.3d 1095 (2010). An ambiguity exists if 

there is more than one reasonable interpretation of the regulation. !d. The 

Court will accord deference to an agency's interpretation of its own 

regulations only when the regulation is ambiguous. Id. 

When the Court is reviewing an application of facts to the law, the 

"clearly erroneous" standard applies. RCW 36.70C.l30(l)(c); Cingular 

Wireless, LLC v. Thurston County, 131 Wn. App. 756,768,129 P.3d 300 

(2006). Even if some evidence supports the City Council's decision, a 

decision is clearly erroneous when the reviewing Court is left with a definite 

and firm conviction that a mistake has been committed. Norway Hill 

Preservation and Protection Ass 'n v. King County Council, 87 Wn.2d 267, 
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274,552 P.2d 674 (1976). The "clearly erroneous" standard allows the Court 

broader discretion than the often used "arbitrary and capricious" standard. !d. 

Where the Court reviews findings of fact only, the standard ofreview 

is "substantial evidence." RCW 36. 70C.130(1)( c); Thornton Creek Legal 

Defense Fund v. City of Seattle, 113 Wn. App. 34, 61, 52 P .3d 522 (2002). 

"Substantial evidence" is a sufficient quantity of evidence to persuade a fair 

minded person of the truth or correctness of the determination of fact. Id. 

B. A Summary of the North Kelsey Development Plan 

The North Kelsey Development Plan establishes the requirements for 

development in the North Kelsey Planned Development Area. See CP 305-

375; MMC 18.10.135. The Plan provides goals and objectives for the area, a 

development concept, and design guidelines, which are the regulatory tool for 

purposes of implementing the design related goals and objectives for the 

Planned Development Area. Id. 

1. The development concept for the North Kelsey Area 

Figure 4 at CP 314 provides a visual definition of what the North 

Kelsey Development Plan prescribes for development in the North Kelsey 

Development Area. That Figure illustrates the concept that the guidelines are 

meant to implement in order to meet the goals of the North Kelsey 
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Development Plan. The development concept for the North Kelsey Planned 

Development Area is described in the accompanying text as follows: 

The planning objectives for the North Kelsey Planned 
Development Area calls for the creation of a pedestrian
friendly center that serves as a community focus, provides 
public open space and amenities, and accommodates a broad 
range of commercial and civic activities. The development 
should build a unique, high-quality identity that compliments 
- but does not duplicate - downtown Main Street. The 
planning concept outlined in this section translates these 
objectives into the physical design principles described and 
illustrated below. 

CP 314. 

2. The design guidelines for the North Kelsey Area 

In addition to providing a development concept and goals and 

objectives, the North Kelsey Development Plan also contains design 

guidelines, which are codified in MMC 18.1 0.135. The design guidelines 

address, among other things, site configuration, site planning, and 

architecturallbuilding design as set forth below. The guidelines state: 

The application of these design guidelines will be a critical 
regulatory tool in implementing the community's design
related goals and objectives for the North Kelsey Planning 
Area and the North Kelsey Planned Development Area. 

CP 323. The guidelines also state: 

Within the guidelines, certain words are used to indicate the 
relative importance and priority the City places upon the 
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particular guideline. The words "shall," "must," and "is/are 
required" mean that the development proposal must comply 
with the guideline unless the City finds that: 

• The guideline or requirement is not applicable or 
appropriate in the particular instance, or 

• The development proposal meets the intent of the 
guidelines in some other manner. 

The word "should" means that the development proposal will 
comply with the guideline unless the City finds that: 

• The guideline or requirement is not applicable or 
appropriate in the particular instance, or 

• The development proposal meets the intent of the 
guidelines in some other manner, or 

• There is a compelling reason to the contrary. 

CP 324-325. This language makes it clear that the City Council does not 

have unlimited discretion to disregard the guidelines ofthe Plan. There is a 

specific legal framework set forth by the Plan within which the Council must 

conduct itself in its quasi-judicial duty to apply the law as written. 

Although the word "should" usually implies some degree of 

discretion, this common sense principle of statutory construction can be 

defeated by obvious inferences from the structure and purpose of the statute. 

Johnson v. Wells Fargo Home Mortgage, 635 F.3d 401, 412 (9th Cir. 2011), 

quoting United States v. Rogers, 461 U.S. 677, 706, 103 S. Ct. 2132, 76 
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L.Ed.2d 236 (1983). See also Cortez Byrd Chips v. Bill Harbert Constr. Co., 

529 U.S. 193, 198, 120 S. Ct. 1331,146 L.Ed.2d 171 (2000). 

Here, the plain language of the design guidelines defeats the notion 

that "should" means that a requirement is optional. The Development Plan 

defines specifically how the word "should" is to be interpreted and applied by 

the City Council. The word "should" means that the guideline is mandatory 

with limited exceptions.3 CP 324-325. The word "should" means that the 

development proposal "will" comply with the guideline unless the City finds 

that the limited exceptions have been met. !d. The City Council's discretion 

in approving the proposal, therefore, is limited as defined by this codified 

language. 

The City Council erred repeatedly (as will be shown below) when it 

interpreted "should" throughout its decision as completely discretionary 

despite the code language saying otherwise. The Council approved the 

proposal despite numerous violations of the guidelines without making 

3 The issue of how much discretion the City Council has and how the word 
"should" is to be interpreted is a question oflaw that is reviewed de novo by this Court under 
RCW 36.70C.130(1)(b). 
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findings that one of the exceptions above had been met and/or without 

evidence in the record to support applying any of the exceptions.4 

C. Wal-Mart's Proposal is Inconsistent with the North Kelsey 
Development Plan 

Approving Wal-Mart's proposal, as the City did, was not merely 

erroneous because of the inconsistencies of the proposal with the Plan -- it 

constituted an abandonment of the North Kelsey Development Plan. Wal-

Mart's plan is so utterly at odds with the goals, objectives, and regulatory 

design guidelines and the vision for development in the North Kelsey Area 

that the only way a court can uphold the decision would be to tum its head 

entirely from it. 

Because the issues presented are inherently visual, petitioner requests 

that the Court refer to the North Kelsey Development Plan at CP 305-375 

(Appendix A) and Wal-Mart's preliminary site plan, landscape plan, and 

elevations, which are at CP 63-67 (Appendix B), while reviewing the 

argument below. 

4 In Resolution No. 20111009, the City Council made a sweeping statement 
that if the applicant's proposal did not satisfy any of the guidelines or requirements, then 
application of those guidelines was inappropriate or the applicant's proposal met the intent of 
the design guidelines in some other manner. CP 2700. The Council cannot simply make this 
blanket statement with no indication of which specific guidelines they are referring to, and 
with no identification of evidence in the record to support the conclusion. This is a blatant 
attempt to disregard the requirements of the Plan without any analysis or evidence to support 
that decision. 
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Wal-Mart's preliminary site plan, engineering plans, and building 

elevations constitute the central evidence that speaks to the issues presented. 

See also CP 2600-2602; CP 2726-2731.5 There also are some site plans that 

provide a close up of the crosswalk across North Kelsey Street, the pedestrian 

corner feature, and other "pedestrian pathways" on the site. CP 2741. The 

landscaping plan is shown at CP 2746.6 

1. Goal 2 of the Development Plan 

Goal 2 of the North Kelsey Development Plan is to create a focal 

point or "town square" as a community gathering spot. CP 312. The 

objective is to: 

Create a plaza open space to accommodate at least 1,000 
people for special community events; design the plaza open 
space to be adaptable to a variety of events and uses; design 
the plaza open space to be safe and welcoming, casual and 
comfortable, include a modest water feature within the plaza 
open space. 

5 
The record contains multiple copies of the Wal-Mart preliminary site plans, 

engineering plans, and elevations that are the same plans and elevations as those in Appendix 
B but with different Bates stamp numbers. 

6 Monroe Preservation Action Committee (MP AC) also submitted a table 
showing a summary of compliance/non-compliance with the City of Monroe North Kelsey 
Development Plan and Design Guidelines, CP 2318-2323, and a PowerPoint presentation on 
the issues presented (presented on behalf ofMP AC by Deborah Chase during her testimony). 
CP 452-454. 
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Id. The Plan envisions a Focal Plaza, a Village Green, a Shopping Corridor, 

and Pedestrian-Oriented Spaces that all combine to serve as a focal point for 

pedestrian activity in the Planned Development Area. CP 326-335. The 

concept calls for a focus of activities and structures "around an internally 

connected set of open spaces, including a focal plaza or "town square," a 

park-like open space or "green," and other smaller open spaces fostering 

activities associated with businesses or other facilities." CP 315. 

While the "Village Green" and "Focal Plaza" are slated for the site 

south of North Kelsey Road, the north site, where the Wal-Mart is proposed, 

also plays a key role in furthering this goal as the implementing guidelines 

make clear. The concept is to "[o]rganize new development north of North 

Kelsey Street around a central open space or, according to another spatially 

unifying concept that connects it to the south lot and creates a campus-like 

character." CP 314, CP 316. A central principle of the Plan is to "connect 

the center's uses and activities with a network of pedestrian connections and 

extend those connections to the north to the site on the north and North 

Kelsey Street ... " CP 315. The design is meant to "provide main entrances 

facing [these] primary pedestrian connections or open spaces." CP 316. The 

north site is to be configured and laid out in such a way that the pedestrian-
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oriented space and key pedestrian connection is oriented towards the 

internally connected set of open spaces to the south in a spatially unifying 

manner. CP 315; CP 326-327; CP 335; CP 342-344. 

The configuration of the Wal-Mart proposal conflicts with Goal 2. 

The Wal-Mart site is not configured with an open campus-like connection 

between the Wal-Mart site and the Village Green and Focal Plaza. One look 

at the site plan reveals that the Wal-Mart is not oriented towards the center 

open space, there is no spatially unifying concept between the Wal-Mart site 

and the site south of North Kelsey Road. CP 63. The main entrance is 

oriented towards the west and facing an enormous parking lot. Id. 

The City Council's findings with respect to the proposal's consistency 

with Goal 2 are as follows: 

Findings: The Development Plan indicates that the "Village 
Green" and "Focus [sic] Plaza" areas will be located on the 
southern site of North Kelsey. As part of the binding site 
plan, the project proponent intends to dedicate a corner 
pedestrian feature to the city of Monroe for public use 
(Exhibits 2a, 2b, 3, and 4a). 

CP 725. By focusing only on the Village Green and Focal Plaza, the City 

Council completely disregarded the key role that the north site must play to 

further Goal 2. The "corner pedestrian feature" referred to in the findings is a 

small feature that is entirely isolated from the rest of the development at the 
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comer of Galaxy Way and North Kelsey Road- that feature does not further 

Goal 2. See CP 63. 

2. Goal 4 of the Development Plan 

Goal 4 of the North Kelsey Development Plan is to create a strong 

identity for the development. CP 312. The objective is to encourage site and 

architectural design that is unique and appropriate for Monroe. Id. This goal 

is implemented by numerous guidelines that are addressed below, such as 

those addressing the architectural elements of design in the area. See CP 350-

356. 

The Plan concept is to create an assemblage of buildings with an 

intimately scaled and informal architectural character. CP 316. The Plan 

instructs that developers locate, cluster, and architecturally treat large 

buildings to ensure that they do not dominate the area's identity. Id. Through 

the architectural, landscape, open space, and gateway elements, developers 

will create an identity unique within the region that reflects Monroe's small 

town character. Id. 

The Wal-Mart proposal is inconsistent with Goal 4. The Wal-Mart 

will dominate the area's identity with a formulaic, typical superstore Wal-
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Mart aesthetic. See CP 63-65. The architecture does not create a unique 

identity that reflects Monroe's small town character. Id. 

The City Council's finding with respect to Goal 4 being consistent 

with the Plan is as follows: 

Findings: The conceptual elevations emphasize the fayade 
modulation, variation in materials, variation in color, among 
other desirable architectural design elements. The supporting 
documents to the binding site plan include detailed landscape 
drawings that show landscaping along the site's perimeter, 
throughout the parking area, and around the stormwater 
detention area. 

CP 726. The City Council refers only to textures, elements, materials, and 

earth tone colors painted on the building's fayade, while ignoring the massing 

and orientation of the building. The Council turns a blind eye to the reality 

that the proposal is going to dominate the area with a typical, big box massive 

building that could be found anywhere in the country. Paint colors and 

vestibules on top of a massive Wal-Mart structure do not create a strong 

identity for this area. 

3. Goal 5 of the Development Plan 

Goal 5 of the North Kelsey Development Plan is "to encourage 

pedestrian friendly development." CP 313. The objective is to provide safe, 

efficient, and attractive pedestrian connections between uses throughout the 
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development area and to uses surrounding the site. In addition, the objective 

is to: 

Encourage small scale businesses such as cafes and specialty 
shops; encourage building design that orients to public open 
space, pathways, and streets; develop streets with pedestrian 
amenities such as wide sidewalks, awnings, street trees and 
landscaping, and buildings with display windows; provide 
separation of vehicles and pedestrians, where possible along 
arterials; . . . provide pedestrian-oriented plazas and open 
spaces throughout the development. 

Id. The concept of the Plan design is to ensure that the activities and 

buildings are pedestrian-friendly by providing amenities and landscaping, 

weather protection, "transparent facades," and human-scaled building 

elements. CP 316. The developers should provide main entrances facing 

primary pedestrian connections or open spaces. Id. 

Wal-Mart's proposal encourages driving to the site and parking to get 

to the store. See CP 63. The building is oriented to an enormous asphalt 

parking lot. !d. The pedestrian pathways are after thoughts wherein 

pedestrians make their way around a stormwater management area, through 

parking lots, and adjacent to incoming traffic at the driveway off North 

Kelsey Street to get to the store. Id. They are secondary to the primary car-

focused site configuration and plan. Id. 

With respect to this goal, the City Council's findings were as follows: 
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Findings: The binding site plan includes pedestrian 
connections throughout the site as well as connections to the 
southern site. Stamped and colored concrete, common to the 
greater development, define entry ways and connections to the 
site. Perimeter landscaping screens the parking areas along 
Galaxy Way and North Kelsey Street. The site will include 
paths, sidewalks, and bike racks to accommodate pedestrian 
and bicycle access. The conceptualizations include two 
pedestrian entries into the development (Exhibits 2a, 2b, 3, 
and 4a). 

Findings: As noted in the findings to Goal 4, the proponent 
has included a variety of design elements including multiple 
features along the front and right elevation facades. The 
binding site plan and supporting documents include informal 
open spaces between North Kelsey Street and Lot 1 of the 
proposed development; a plaza area adjacent to the main 
entrance that will include specialty paving, public seating, and 
landscaping; and a comer pedestrian feature at Galaxy Way 
and North Kelsey Street for public use (Exhibits 2a, 2b, 3, and 
4a). 

CP 726. The City Council misses the point entirely with respect to Goal 5. 

The Council focuses on pathways that are added as afterthoughts and that are 

secondary to the primary car-focused site configuration. The issue is the 

layout and design as a whole. The findings ignore that the central method of 

transportation that is encouraged by this design is cars, not pedestrians. 

4. Site configuration 

The City Council erred when it concluded that the Wal-Mart proposal 

is consistent with the site configuration guidelines in Chapter 2 of the North 
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Kelsey Development Plan. According to these guidelines, "[t]he 

development must be based on one or more City-approved binding site plans 

that address the following principles." CP 326 (emphasis supplied). One of 

the listed principles is: 

Provides a set of open spaces along the pedestrian network 
that include a civic plaza, a village green, and other smaller 
open spaces to enhance the retail environment. (See Public 
Open Space guidelines, Chapter 3.) Uses north of North 
Kelsey Street should be configured around a central open 
space or plaza to create a campus-like setting. 

CP 327 (emphasis supplied).7 The site north of North Kelsey Street is the 

Wal-Mart proposal site. Development on that site must, therefore, be 

configured around a central open space to the south that is spatially unified 

with the north to "create a campus-like setting." CP 314; CP 316. 

One look at the site plan reveals that this guideline has not been met 

by the proposal. See CP 63. The Wal-Mart store is not configured around a 

central open space or plaza to create a campus-like setting. "Spatial" means 

"relating to, occupying, or having the character of space." Miriam Webster's 

Collegiate Dictionary (1 Oth ed. at 1127). "Unify" means "to make into a unit 

7 The interpretation of the word "should" in each guideline is a question of 
law reviewed by this Court de novo. The issue of whether the Wal-Mart proposal is 
consistent with each specific design guideline is reviewed under the clearly erroneous 
standard. 
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or coherent whole." Id. at 1292. The configuration for the proposed Wal-

Mart does not create a coherent whole connection to the south lot to create a 

campus-like character. Indeed, it is quite the opposite - the southern portion 

ofthe Wal-Mart site is primarily a parking lot with landscaping that acts as a 

barrier to pedestrians and there is no central open space. CP 63. 

Apparently, the City recognized that this design guideline had not 

been met but they approved the project anyway on the mistaken grounds that 

the requirement was entirely discretionary. The City Council's findings on 

this issue state: 

Findings: The Development Plan indicates that the "Village 
Green" and "Focus [sic] Plaza" areas will be located on the 
southern site of North Kelsey. The suggestion of a campus
like setting on the northern portion of the property is a 
discretionary and not mandatory element of the North Kelsey 
design guidelines not applicable to this proposed use. 

Findings: The binding site plan, supporting documents, and 
conceptual site plan include significant landscaping around 
the site's perimeter and adjacent to North Kelsey Street, a 
plaza area adjacent to the main entrance to the retail store, and 
a comer pedestrian feature. Pathways connect the internal 
features and public sidewalks on North Kelsey Street and the 
Galaxy Way comer feature to the future development. 
(Exhibits 2a, 2b, 3, and 4a.) 

Findings: The binding site plan, supporting documents, and 
conceptual site plan illustrate that the northern site is 
organized around a large anchor retail store with two smaller 
"out lots" that will provide compatible uses to the proposed 
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anchor, consistent with Chapter 3, Concept 8. The drawings 
also show that the main entrance to the northern site aligns 
with the southern site to support automobile and pedestrian 
access. Internally, the northern site includes pedestrian paths 
and walkways to and from the retail store (Exhibits 2a, 2b, 3, 
and 4a). 

CP 729-730. 

The City Council's conclusion that the guideline is discretionary is 

legal error because it misinterprets the meaning of "should" in this design 

guideline. As explained above, the word "should" is mandatory and it means 

that the development proposal must comply with the guideline unless the City 

finds that (1) the guideline or requirement is not applicable or appropriate in 

the particular instance, (2) the development proposal meets the intent of the 

guidelines in some other manner, or (3) there is a compelling reason to the 

contrary. CP 324-325.8 

In addition to claiming that the guideline was discretionary, the 

Council concluded that the guideline was "not applicable." CP 729. That 

conclusion is not supported by substantial evidence in the record and is 

clearly erroneous. A requirement would be "inapplicable" if it did not apply 

to the site. For example, the guidelines that are specific to the Focal Plaza, 

Village Green, and Shopping Corridor set forth at CP 330-332 are 
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inapplicable because those guidelines apply only to the south site. The 

guideline at issue here is clearly applicable to the Wal-Mart site because it 

refers specifically to the north site. There is no evidence whatsoever to 

support a conclusion that this guideline is "inapplicable" to the Wal-Mart 

site. 

The City Council's findings also mention the existence of trails, 

pedestrian amenities, and open spaces, including the landscaped-border along 

the southern property line of the Wal-Mart site. The "pedestrian pathways" 

are placed along Galaxy Way, North Kelsey Street, and along the public 

sidewalk to the east of Chain Lake Road as afterthoughts to the main traffic 

focused layout. CP 63. The pedestrians must walk around the stormwater 

detention system and parking lot to make their way to past parked cars to the 

store. Id. The pedestrians must cross a small cross-walk across traffic 

intense North Kelsey Street to make their way to the south site. Id. These 

"pedestrian pathways" by no means create a central open space or plaza to 

create a spatially unified concept or campus-like setting between the north 

and south site. 

Another of the listed principles is: 

8 The Council's conclusion that the guideline is discretionary is reviewed de 
novo because it is based on an improper interpretation of the code language. 
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· .. Parking for the facility should be accessed from [the] loop 
system and not intrude into the center of the site or detract 
from the activities or qualities of the development. 

CP 327 (emphasis supplied). The requirement in the text is also illustrated in 

Figure 5 at CP 327. This guideline calls for a focus of pedestrians in a 

community gathering area that is not impacted by cars or parking areas. 

It is plainly evident from looking at Wal-Mart's site plan that the 

parking areas are intruding into the center of the site and they detract from the 

pedestrian activities and qualities of the development. CP 63. In addition, 

the pedestrian crosswalk on North Kelsey Street is poorly located for 

pedestrian purposes since people who might cross the street must cross 

against all Wal-Mart traffic headed to and from the east. Id. In contrast, the 

Plan intended parking access to occur at both the east and west portions of the 

area, leaving less traffic in the middle where pedestrians could cross. CP 

327. 

The City's findings do not mention this requirement at all - they 

simply ignored this requirement as if it did not exist. As mentioned above, 

the "should" language in this provision means that this guideline is 

mandatory unless one of the three exceptions have been met. The City 

Council did not even purport to conclude that any of the exceptions applied 
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specifically to this guideline, much less even discuss whether this guideline 

had been met. 

A final principle requires that the binding site plan: 

Locates and treats large buildings to reduce their perceived 
scale to fit with neighboring structures and present an 
inviting, human scaled, pedestrian oriented character to the 
public. (See Architectural/Building Design guidelines, 
Chapter 5.) 

CP 327. The Wal-Mart proposal does not locate or treat large buildings to 

reduce their perceived scale to fit with neighboring structures and does not 

present an inviting, human scaled, pedestrian oriented character to the public. 

See CP 63-65. Rather, the building is a typical, formulaic Wal-Mart that will 

appear enormous and not present an inviting human scaled, pedestrian 

oriented character to the public. Id. 

To support its conclusion that the Wal-Mart proposal is consistent 

with this guideline, the Council entered the following findings: 

Findings: As noted in findings for Chapter 1, Goal 4 and 
Chapter 3, Goals 5 and 6, the conceptual drawings emphasize 
fayade modulation, variation in materials, and variation in 
color, among other architectural design elements. The 
supporting documents to the binding site plan and conceptual 
site plan include detailed landscape drawings that show 
landscaping along the site's perimeter, throughout the parking 
area, and around the storm water detention area. (Exhibits 2a, 
2b, 3, and 4a.) 
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CP 730. The City Council's conclusion that the Wal-Mart proposal is 

consistent with this guideline is clearly erroneous. The addition of awnings, 

canopies, and entry vestibules oflowered height do not address the massing 

of the building. Nor do they address the orientation of the building. Wal

Mart has proposed one single 151,719 square foot building that is oriented 

east towards an enormous parking lot and towards Galaxy Way, not towards 

the key pedestrian crossing at North Kelsey Street. CP 63-65. It has not been 

combined in any way with smaller buildings, nor has it been oriented in such 

a way that it would present an inviting, human-scaled, pedestrian-oriented 

character to the public. Id. It is surrounded by a parking lot and oriented in 

such a way that the store invites cars, not pedestrians in a campus-like setting. 

Id. 

Again, the "should" language in this provision means that this 

guideline is mandatory unless one of the three exceptions has been met. As 

occurred over and over again, there is no evidence in the record that any of 

the three exceptions were met, nor did the City Council even purport to 

conclude that any of the exceptions apply specifically to this guideline. 
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5. Site planning 

Under the heading of "site planning" 10 Chapter 3, the design 

regulations address public open space, parking areas, street cornerlhighly 

visible locations, and building orientation. CP 328. 

a. Public open space 

The first section of Chapter 3 focuses on public open space. See CP 

328. There are two sections in the public open space discussion that are 

applicable to the Wal-Mart site: the guidelines for "pedestrian-oriented 

spaces" and the guidelines for the "north building site." CP 334-335. 

With respect to public open space, the intent is: 

• To provide a variety of open spaces that attract people to the 
area; 

• To provide afocal open space that functions as a community 
gathering space; 

• To provide a "park-like" character within the Planned 
Development Area of the North Kelsey Planning Area; 

• To provide an attractive pedestrian environment; 

• To provide outdoor spaces for relaxing, eating, socializing, 
and recreating. 

CP 328. (See diagram associated with the guidelines). The north site is 

identified in the diagram associated with these guidelines as being the 
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location for a "Pedestrian-Oriented Space" that connects to and is part of the 

central open space or plaza on the south site. Id. 

The Pedestrian-Oriented Space guidelines state: "Lighting fixtures 

should be approximately 10-15 feet above the surface and may be building 

mounted." CP 334. There is no evidence in the record to support a 

conclusion that the lighting fixtures at the Pedestrian Open Space location on 

the site will be approximately 10-15 feet above the surface. See CP 63-65. 

The specific requirement is not mentioned in the City Council's decision and 

the Council made no findings on this issue. The City Council's approval of 

the proposal despite the complete lack of evidence to support it was clearly 

erroneous. 

The guidelines also state: "The overall lighting in the plaza should be 

at least 2-foot candles, without any "dark spots" that could cause security 

problems." CP 334. Again, there is no evidence in the record to show that 

this had been met, nor did the City Council make any findings on this issue. 

The conceptual site plan and elevation drawings do not show lighting 

details, much less specifics concerning the height of the lighting fixtures in 

the Pedestrian Oriented Spaces or whether the overall lighting in the plaza is 

at least two foot candles without dark spots. See CP 2726-2731. CP 2731, 
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which is a very basic depiction of the entrance to the Wal-Mart shows a total 

of eight illuminated bollards. There are no details as to height of these lights 

or impact in this area. Moreover, this is not at the Pedestrian-Oriented Space 

- it is simply eight lights located at the primary entrance of the store. See CP 

2822. 

The guidelines also state: "At least one linear foot of seating area (at 

least 16 inches deep) or one individual seat per 60 square feet of plaza area or 

open space should be included (seating can include benches, low walls, stairs, 

or ledges)." CP 335. Yet again, there is no evidence in the record to support 

a conclusion that this guideline has been met, nor is there any finding by the 

City Council related to this guideline. The guideline is very specific - it 

requires at least one linear foot of seating or one individual seat per 60 per 

square feet of plaza area or open space. Id. There is no evidence whatsoever 

in the record on this specific requirement, nor any findings or evidence to 

support granting an exception to this requirement. 

The Wal-Mart proposal also violates the north building site 

guidelines. Those guidelines state: 

North building site guidelines: 
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(1) Development of the site north of North Kelsey Street 
should be organized around an interconnected set of heavily 
landscaped open spaces. 

(2) The north site should include afocal open space that 
fronts on North Kelsey Street and is aligned with the Village 
Green. This open space must be developed consistent with 
the Pedestrian- Oriented spaces guidelines . .. 

CP 335. Development of the Wal-Mart site has not been organized around an 

interconnected set of heavily landscaped open spaces, nor does the site 

include an open space that fronts on North Kelsey Street or aligns with the 

Focal Plaza and Village Green. See CP 63. Instead, there is an enormous 

parking lot and a barrier of trees to hide the parking lot from the south site. 

!d. Even if it were developed according to the guidelines, the area nowhere 

has been developed consistent with the Pedestrian Oriented Spaces guideline 

which requires the specific lighting and seating delineated above. 

The City Council erred when it concluded that the proposal was 

consistent with these guidelines. The relevant City Council findings on this 

issue were: 

Findings: The supporting documents to the binding site and 
conceptual site plan and conceptual elevations include 
detailed landscape drawings that show different types of open 
space associated with the retail development of the northern 
site that includes landscaping along the site's perimeter, 
throughout the parking area, and around the stormwater 
detention area; a plaza area adjacent to the main entrance to 
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the retail store with pedestrian seating, landscaping, and an 
enhanced "hardscape;" and a corner pedestrian feature at 
Galaxy Way and North Kelsey Street (Exhibits 2b, 4a, and 
4b). 

Findings: Chapter 3 of the North Kelsey design guidelines 
proposes development of the Focal Plaza, Village Green, and 
Shopping Corridor and pedestrian-oriented spaces on the 
southern site. 

Findings: As noted above, the proposed development for the 
northern site includes pedestrian amenities, pathways, 
landscaped areas, public seating, lighting, focal points, as well 
as textured and colored concrete in different areas (Exhibits 
2b, 4a, and 4b). 

Findings: The supporting documents to the binding site and 
conceptual site plan show interconnected landscaped open 
spaces along North Kelsey Street (Exhibits 2b and 4a). 

Findings: The supporting documents to the binding site and 
conceptual site plan show a pedestrian corner feature and 
focal open space along North Kelsey Street. A large 
landscaped open space buffers the proposed retail store on Lot 
1 and aligns with the Village Green area across the textured 
and colored walkway. The sidewalk along North Kelsey 
Street connects the pedestrian corner features. Design review 
of the pedestrian corner feature will be under separate review 
(Exhibits 2b, 4a, and 4b). 

Findings: The storrnwater detention facility at the intersection 
of North Kelsey Street and Chain Lake Road for the northern 
site is buffered and heavily landscaped (Exhibits 2b, 4a, and 
4b). 

Conclusions: The proposed development ofthe northern site 
provides varied open spaces, attractive pedestrian-oriented 
spaces, and pedestrian amenities. 
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CP 730-731. The City Council's conclusion that the Wa1-Mart proposal was 

consistent with the north building site guidelines in the North Kelsey 

Development Plan is clearly erroneous. Furthermore, the above finding that 

the supporting documents to the binding site and conceptual site plan show a 

focal open space along North Kelsey Street is not supported by substantial 

evidence and is error. 

The so-called "open space" on the project site consists oflandscaping 

along the perimeter, in the parking lot, and around the storm water detention 

area. CP 731, CP 63; CP 66. The pedestrian feature at the comer of North 

Kelsey Street and Galaxy Way and the "plaza area," (which is just the store 

entrance) are both isolated entirely from the Key Pedestrian Connection and 

are not aligned with the Village Green. CP 63. 

Yet again, the Council made no findings or conclusion that exceptions 

to the mandatory "should" in these specific guidelines had been met. Even if 

the Council had concluded that exceptions apply to these specific guidelines, 

such a conclusion would not be supported by any evidence in the record. 

b. Parking areas 

The Wal-Mart proposal is also inconsistent with the parking areas 

guidelines. With respect to parking areas, the intent ofthe guidelines include: 
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• To provide convenient parking areas that encourage people 
to leave their cars and walk throughout the North Kelsey 
Planning Area . .. 

• To provide parking areas that do not diminish pedestrian and 
visual qualities of the site . . . 

CP 341 . The guidelines state: 

Parking Areas Guidelines: 

. .. While parking areas should be accessible and convenient, 
their design and layout should minimize negative impacts on 
the pedestrian environment and visual quality of the 
development. (see Figure 16) . .. 

. . . (4) Pathways through parking lots should be provided. 
Pathways and crosswalks should be provided along every 
fourth parking aisle or at intervals of less than 150 feet. 
Pathways through parking areas should be separated from 
vehicle parking and travel lines by use of contrasting surface 
materials, which may be raised above the level of the 
vehicular surface. Parking area pathways should be at least 
four feet in width. 

SI . Pedestrian-scale lighting shall be used to define 
pedestrian walkways through parking areas. Weather 
protection features over such walkways are also highly 
desirable (U Village example) - particularly when such 
walkway connects uses within the site. 

CP 341-342; CP 365. 

In stark contrast with these guidelines, the parking area design and 

layout for the Wal-Mart proposal maximizes negative impacts on the 

pedestrian environment and the visual quality of development. CP 63. The 
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parking is the central focus ofthe site (aside from the building itself). !d. It is 

a traffic-oriented plan and configuration, not a pedestrian-oriented plan. Id. 

Part of the parking lot is in the location that was required by the Plan to be 

open space that is spatially unified and aligned with the south site Village 

Green and Focal Plaza. Id. The Plan allows Wal-Mart to minimize its 

parking under a relaxed standard, yet Wal-Mart has proposed 28 spaces above 

the requirement. CP 732. 

Pathways and crosswalks are not provided along every fourth parking 

aisle, nor are they provided at intervals of less than 150 feet. CP 63. 

Pathways through the parking areas are not being separated from vehicle 

parking and travel lanes by use of contrasting surface materials. !d. There is 

no evidence in the record to show the precise width of the pathways through 

the parking areas. 

The City Council erred when it concluded that the proposal was 

consistent with these guidelines. The relevant City Council findings on this 

Issue were: 

Findings: The supporting documents to the binding site plan 
(Exhibit 2b) indicate that the proponent will construct 687 
parking spaces (659 are required for the total retail area of 
164,781 including garden centers based on a ratio of 1 space 
per 250 square feet of gross floor area). 
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Findings: The proposed parking area includes one main 
driveway off North Kelsey Street that aligns with the entrance 
to the southern site and three driveways off Galaxy Way. The 
applicant proposes to include pathways through the main 
parking lot in three areas connecting to Galaxy Way to the 
main entrance and an additional pathway from North Kelsey 
Street to the main entrance. The perimeter of all the parking 
areas as landscaped (Exhibits 2a, 2b, 3, and 4a). 

Conclusions: The proposed development and preliminary 
design concept for the northern site are consistent with the 
Plan's parking strategy for the Planned Development Area. 

CP 732. The "should" language in the provision requires that this guideline 

be met unless one of the exceptions applies. There is no evidence in the 

record to show that one of the three exceptions apply, nor did the Council 

even purport to conclude that they did. 

c. Street cornerslhighly visible locations 

With respect to street cornerslhighlyvisible locations, the intent of the 

Plan is to enhance the appearance of highly visible locations, to enhance the 

pedestrian environment, and to establish a design identity for the North 

Kelsey planning area. CP 342. The guidelines state: 

Street corners/highly visible location guidelines: 

The guidelines below highlight desirable design treatments 
(options noted below) for six specific street corners and/or 
highly visible locations as noted in the site development 
concept. All proposals for sites should include at least one of 
the design treatments described below. EXCEPTION: 
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Applicants may propose other design treatments for these 
sites if they can demonstrate successfully that the proposed 
treatment meets the intent of the guidelines. 

1. Street Corner/Highly Visible Location Design Treatment 
Methods (also refer to Pedestrian Orientation guidelines, 
Chapter 3): 

(a) Locate a building towards the street corner (within 15 
feet of corner property line). Building facades located here 
are encouraged to include a special element such as a raised 
roojline, towers, or an extended parapet, along the most 
visible views of the structure. 

(b) Provide a pedestrian walkway and/or plaza space at 
the corner leading directly to a building entry or shopping 
plaza space ... 

(c) Install substantial landscaping (at least 200 square 
feet of ground surface area with trees, shrubs, and/or ground 
cover ... ) 

2. Specific Sites: 

... (e) North Kelsey Street (at key pedestrian crossing): 
Method "a" is preferred for all four corners. [see Figure 19 
for location of this key pedestrian crossing] 

CP 342-344. 

The Wal-Mart proposal is inconsistent with the street comerslhighly 

visible location guidelines. This guideline sets forth three specific design 

treatment methods to be adopted at the highly visible locations. CP 342-343. 

The guidelines specifically say that at the Key Pedestrian Crossing of North 
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Kelsey Street, which is Location E on Figure 19, method "a" is preferred for 

all four corners. CP 344. The preference of the design guidelines is, 

therefore, that the building be oriented towards this Key Pedestrian Crossing 

(within 15 feet of corner property line). 

Wal-Mart is not treating Location E as a highly visible location. CP 

63. The Wal-Mart building is not oriented towards the Key Pedestrian 

Crossing at Location E. In fact, none of the design treatments have been 

adopted by the Wal-Mart proposal for this Key Pedestrian Crossing. The 

landscaping at Location E is not consistent with the intent of this guideline 

because it acts as a barrier to the pedestrian environment, not an 

enhancement. CP 63; CP 66. The landscaping proposed by Wal-Mart is 

meant to hide a parking lot that should not be there in the first place and it 

cuts off open space and pedestrian flow from the south to the north site. !d. 

The City Council erred when it concluded that the proposal was 

consistent with these guidelines. The Council's findings with respect to these 

guidelines state: 

Findings: Chapter 3, Section E identifies six highly visible 
areas and encourages design treatments at these locations. 
Two highly visible areas abut the northern site: Location D 
andE. 
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Findings: Lot 1 is adjacent to Location B. Lot 1 includes a 
large landscaped area at Location B. 

Findings: Lot 4 and 3 are adjacent to Location E. Lot 1 
includes landscaped area and pedestrian path at Location E. 
Lot 3 will include a retail store or restaurant adjacent to 
Location E. Design review for future development of Lot 3 
will be under a separate permit (Exhibits 2a, 2b, 3, and 4a). 

Conclusions: The proposed development and preliminary 
design concept for the northern site includes some desirable 
design elements encouraged for highly visible locations 
within the planned development area. 

CP 732. The City Council obviously missed the point entirely and 

disregarded the complete lack of proper design treatment methods at Location 

E. The City's decision to approve the proposal despite its inconsistencies 

with the design guideline for this highly visible location was clearly 

erroneous. 

Yet again, the "should" language made this requirement mandatory 

and the City Council made no finding that the exceptions had been met for 

this specific guideline, nor is there any evidence in the record to support such 

a finding. 
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6. Architecturallbuilding design 

Under the heading of Architectural/Building Design in Chapter 5, the 

guidelines address the architectural concept, human/pedestrian scale, and 

architectural elements of development. 

a. Architectural concept 

The intent of the architectural concept guidelines include: 

• To create an assemblage of buildings within the planned 
development area with an intimately scaled (i.e., the buildings 
appear to be smaller in size, generally less than 150 feet in 
length along afQ(;ade, even though the buildingfootprint may 
be larger) and informal architectural character. 

• To create a varied, non-homogeneous set of buildings within 
the planned development area that gives a sense of natural 
evolution over time rather than a result of a single one-step 
development - and to emphasize the fact that the building 
elements can naturally evolve and change over time without 
disrupting a constricting design theme. 

• To encourage architecture that evokes a "Northwest" 
architectural theme based upon its use of natural local 
materials and northwest architectural heritage. 

CP 349; CP 366. 

Architectural concept guidelines: 

1. The buildings proposed for the North Kelsey Planned 
Development Area should be based on a comprehensive 
architectural concept that achieves the intent statements 
above. Specifically, the design of the specific buildings 
should address: 
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• Pedestrian interest and comfort along the perimeter of open 
spaces and pedestrian connections. 

• The size of building massing and elements relative to a human 
body. 

• The perceived massing of the building relative to nearby 
structures, open spaces, and landscape elements. 

• Monroe 's architectural and cultural setting. 

• The variety of sequential experiences and design characters 
within the site. 

S1. While a variety of building materials, colors, finishes, 
and textures are encouraged, all structures should employ 
exposed timber elements or similar feature approved by the 
City as a unifying architectural feature of the development. 
The exposed timber element should be used as a functional 
element of the structure to the extent possible. 

CP 350; CP 366-367. 

Wal-Mart has not met the guidelines with respect to architectural 

concept in the Plan. The design of the Wal-Mart building does not address 

the size of the building massing elements relative to a human body to the 

degree required by this Plan. Wal-Mart has one single enormous box-like 

structure, all generally at the same height, that is surrounded by a parking lot 

and oriented away from the south lot towards an enormous asphalt parking 

lot. CP 63-65. The other parking lot cuts it off to the south. Id. The attempt 
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to paint squares of alternating "rock rook wood clay" colored paint with "row 

house tan" colored paint does not address the perceived massing of the 

building. 

Figure 6 at CP 327 illustrates how Wal-Mart's proposal is 

inconsistent with the Plan. The building in Figure 6 is oriented towards a 

spatially unifying connection between the north and south site for 

encouraging pedestrian use. CP 327. The diagram shows a treatment of a 

large building that reduces its perceived scale to fit within the neighboring 

structures and presents an inviting human-scaled, pedestrian-oriented 

character to the area. !d. Not only is the building oriented towards a large 

open space for pedestrians, but there are smaller buildings broken down on 

either side of the large building, thereby creating a varied, non-homogeneous 

set of buildings within the development area that gives a sense of natural 

evolution over time rather than a result of a single one-step development. 

The City's conclusion that the Wal-Mart proposal is consistent with 

these guidelines was clearly erroneous. The City Council findings related to 

these guidelines state: 

Findings: As previously noted, the conceptual site elevations 
for the northern site emphasize fa<;ade modulation, variation 
in materials, and variation in color, among other desirable 
architectural design elements and treatments along the 
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primary, secondary, side, and rear facades. Complete building 
design review will be under a separate permit (Exhibit 4b). 

CP 734. Yet again, the City Council sidesteps the main issue ignoring the 

fact that the massing is not addressed by the paint colors and vestibules. 

Again, the mandatory "should" language requires that this guideline be met 

and, in this case, it was not. Nor did the City Council purport to conclude 

that any of the exceptions were met and the evidence does not support 

applying any of the exceptions. 

b. Human pedestrian scale 

Human/pedestrian scale guidelines: 

... Vertical Articulation. In order to prevent long stretches of 
monotonous fac;ade, buildings with visible facades over 100 
feet in length as measured parallel to a roadway, parking 
area, pedestrian connection, or public open space should be 
vertically articulated into sections averaging not more than 
50 feet along the fac;ade at regular intervals . ... 

CP 352. The Wal-Mart building is not vertically articulated into sections 

averaging not more than 50 feet along the fa<;ade at regular intervals. CP 64-

65. There is some articulation, but it has not been articulated into sections 

averaging not more than 50 feet along the fa<;ade at regular intervals. Id. 
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The City Council's conclusion that the proposal is consistent with this 

guideline was clearly erroneous. The City Council findings with respect to 

this section state: 

Findings: The conceptual site elevations show vertical 
articulation along the primary, secondary, side, and rear 
facades including stepping back portions of the fayade 
including distinctive features, and changing materials. 
Complete building design review will be under a separate 
permit (Exhibit 4b). 

CP 734. The City Council simply ignored the fact that the building is not 

vertically articulated into sections averaging not more than 50 feet along the 

fayade at regular intervals as is required by this guideline. Apparently 

believing that the "should" was discretionary, the City Council approved the 

proposal despite an obvious inconsistency with this requirement and no 

evidence in the record to support applying any of the exceptions. 

D. The Wal-Mart Proposal Does Not Qualify as a Planned 
Action 

In this case, the City of Monroe erred when it determined that impacts 

of the Wal-Mart proposal had been adequately addressed in previous 

"planned action" environmental review. 

The State Environmental Policy Act (SEPA), ch. 43.21C RCW, 

requires that government agencies prepare a detailed statement on the 
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environmental impacts of major actions that significantly affect the quality of 

the environment. RCW 43.21C.030(2)(c). The detailed statement, referred 

to as an "environmental impact statement" (EIS), must summarize probable 

significant adverse environmental impacts, adverse environmental effects that 

cannot be avoided, and alternatives to the proposed action. Id. 

A local government may designate a certain decision as a "planned 

action." WAC 197-11-164; CP 2177. A "planned action" typically refers to 

a land use plan for a large general area, such as a subarea plan or other type of 

master plan. The jurisdiction will prepare an EIS analyzing the 

environmental impacts of the plan prior to adopting that subarea or master 

plan. The characterization ofthe action as a "planned action" may allow the 

local government to avoid the need for further environmental review in the 

future when specific development projects are proposed within the area 

covered by the subarea plan or master plan. In other words, if a local 

government conducts environmental review of the impacts of a "planned 

action," future specific projects proposed within that subarea or pursuant to 

that plan may not need additional environmental review ifthey are properly 

within the scope of the original action. 
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A planned action project must meet the description, and implement 

any applicable conditions or mitigation measures identified in the designating 

planned action ordinance. WAC 197-11-172(1)( a). In addition, the probable 

significant adverse environmental impacts of the project must have been 

adequately addressed in the former EIS. 

In this case, the City of Monroe adopted a North Kelsey "planned 

action" ordinance on April 7, 2004. CP 382-384. The planned action 

ordinance, Ordinance 00312004, adopted the Final Supplemental 

Environmental Impact Statement (SEIS) that had been prepared for the North 

Kelsey Planning Area. See CP 1468-CP 1643. In that SEIS, the City of 

Monroe conducted review of the environmental impacts of the North Kelsey 

Development Plan. CP 1471. 

The planned action ordinance indicated that the planned action was 

for development, uses, and buildings that "are consistent with and 

implement" the North Kelsey Development Plan, the North Kelsey Design 

Guidelines, and the North Kelsey Planned Action FSEIS. The Ordinance also 

stated that if the project does not meet the description of the North Kelsey 

Planned Development Plan, then the project is not a planned action and 
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additional environmental review shall be required as provided in WAC 197-

11-172. 

Therefore, in order to qualify as a planned action, the Wal-Mart 

proposal must be "consistent with and implement" the North Kelsey 

Development Plan, the North Kelsey Design Guidelines, and the North 

Kelsey Planned Action SEIS. For the reasons explained above, the Wal-Mart 

proposal does not meet the description as set forth in the original North 

Kelsey Planned Action SEIS and is inconsistent with the North Kelsey 

Development Plan and Design Guidelines. The proposal is, therefore, not 

properly characterized as a planned action for the North Kelsey planned 

action. 

V. CONCLUSION 

For the reasons explained above, petitioner Friends of North Kelsey 

respectfully request that the Court reverse the decision of the Monroe City 

Council to approve the Development Agreement, binding site plan, and 

conceptual site plan on the grounds that the proposal is inconsistent with the 

North Kelsey Development Plan goals, objectives, development concept, and 

design guidelines. 
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Dated this U 'day of June, 2012. 

FONKlAppealslOpening Brief-FINAL 

Respectfully submitted, 

By: 
Claudia M. Newman 
WSBA No. 24928 
Attorneys for Appellant 
Friends of North Kelsey 
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CHAPTER 1: 
Introduction and Purpose 

A. Introduction 
In April 1925 the City of Monroe entered into a Contract of Sale with the State of 
Washington to purchase 80 acres of land for $1,101. The Contract was fulfilled in 1934, 
with the State of Washington deeding the subject land to the City of Monroe. The City 
then acquired the north twelve acres in 1974 through a Governor's Deed for mutual 
benefit between the State of Washington and the City of Monroe. 

Over the years, the North Kelsey planning area has been home to the city dump, a 
racetrack operated by the Sky Valley Racing Association, burial grounds and the 
Snohomish County Public Works Yard. 

In 1958 the City entered into a lease agreement with Charles Beavers for the extraction, 
processing and distribution of commercial gravel. The city has leased the land for 
commercial gravel operations to various companies over the years. After Charles Beaver, 
the Valley Concrete Company attained a lease agreement with the City, which was later 
taken over by the Joplin Paving Company and eventually shared by Cadman and 
Lakeside Industries. The city still retains a contract with Landside Industries for the 
processing and extraction of gravel on a portion of the site. 

The city hired Lyons & Strutz Associates to complete a long-range feasibility study for 
the North Kelsey planning area in 1992. The study included three alternatives: the 
preferred alternative recommended a mix of commercial and heavy and light industrial 
uses. The preferred alternative also recommended the construction of a boulevard 
connecting SR-2 with Chain Lake Road; N. Kelsey Street was constructed as a result of 
this plan. No further action was taken to implement the recommended alternative. 

In 2001 the City of Monroe hired Makers Architecture and Urban Design firm to 
continue the planning process for this area. 

Figure 1: Looking west at the North Kelsey planning area across Chain Lake Road. 
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Site Description 
The entire North Kelsey planning area contains of approximately 100 acres of land, with 
approximately 55 acres of land within the area subject to this development plan (planned 
development area). The planned development area has two primary property owners, the 
City of Monroe and Snohomish County. Snohomish County's twenty-three (23) acre 
parcel is still an island of un-incorporated Snohomish County, completely surrounded by 
the City of Monroe. It is anticipated that the County will surplus the site after the 
reclamation is completed by the current contractor. 

The site is located north of SR-2, south of the proposed SR-2 By-pass, east of the 522 
overpass and west of Chain Lake Road. The only development completed within the 
North Kelsey planning area is the Galaxy Theaters, which was completed in the fall of 
2000. 

The entire site is currently zoned General Industrial and has a Comprehensive Plan 
designation of Industrial. In 2003, comprehensive plan/rezone application was approved 
for review to change the designation to Commercial, with a mixed-use overlay for the 
Planned Development Area. It is also anticipated that the unincorporated island will be 
annexed into the City of Monroe pri,or to development. 

To Chain Lake 

To Duvall 

Figure 2. Vicinity map. 
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c. Goals and Objectives 
The following goals and objectives for the North Kelsey Development Plan were 
developed from the public workshop held on October 2, 2001 and refined through the 
planning process. 

Goal 1 : 
Increase the City's economic vitality. 
Objectives: Allow for a variety of commercial uses, including "big-box" retail stores, as 
long as they are sited and designed to meet other plan objectives; Encourage uses for the 
north-site that support the City's tax base. 

Goal 2: 
Create a focal point as a .community 
gathering spot. 
Objectives: Create a plaza open space to 
accommodate at least 1,000 people for special 
community events; Design the plaza open space to be 
adoptable to a variety of events and uses; Design the 
plaza open space to be safe and welcoming, casual 
and comfortable; Include a modest water feature 
within the plaza open space. 

Goal 3: 
Provide for uses and services that meet 
the needs of Monroe's diverse population. 
Objectives: Encourage a variety of commercial uses 
which serve both local and regional needs; Encourage the 
development of a community center to serve local 
recreational, social, cultural, and/or educational needs; 
Encourage housing on upper floors, close to uses and 
amenities; Provide youth-oriented activities and uses; 
Provide senior-friendly activities and uses; 

Goal 4: 
Create a strong identity for the 
development. 
Objectives: Encourage site and architectural design that 
is unique and appropriate for Monroe; Encourage 
architectural design that combines traditional and modern 
elements; Emphasize landscaping and greenery 
throughout the development to create a park-like setting; 
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Encourage architectural design that is understated and subtle; Employ local artists, where 
possible, in the design of public spaces and the streetscape. 

GoalS: 
Encourage pedestrian-friendly development. 

Objectives: Provide safe, efficient, and attractive pedestrian connections between uses 
throughout the development area and to uses surrounding the site; Encourage small-scale 
businesses such as cafes and specialty shops; Encourage building design that orients to 
public open space, pathways, and streets; Develop streets with pedestrian amenities such 
as wide sidewalks, awnings, street trees and landscaping, and buildings with display 
windows; Provide separation of vehicles and pedestrians, where possible, along arterials; 
Hide and screen parking areas; Incorporate safe bicycle access to and throughout site; 
Encourage large-scale retail uses to provide multiple entries and minimize blank walls; 
Provide pedestrian-oriented plazas and open spaces throughout the development.. 

Goal 6: 
Create a place that complements, but does not reproduce the 
aesthetics of the Downtown Commercial corridor. 
Objectives: Enhance connections between the site and 
downtown; Provide uses and activities that are not and/or 
cannot be accommodated downtown; Encourage site 
design and development character that contrasts rather 
than copies downtown. 

fMCA · 
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CHAPTER 3: 
Development Concept 

The planning objectives for the North Kelsey Planned Development Area calls for the creation of 
a pedestrian-friendly center that serves as a community focus, provides public open space and 
amenities, and accommodates a broad range of commercial and civic activities. The 
development should build a unique, high-quality identity that complements-but does not 
duplicate~owntown Main Street. The planning concept outlined in this section translates these 
objectives into the physical design principles described and illustrated below. 

Organize new development north of 
N. Kelsey Street around a central 
open space or according to another 
spatially unifying concept that 
connects it to the south lot and 
creates a campus-like character. 

Allow for small and large 
retail businesses and a 
community center or 
similar public and 
recreational facility. 

Treat storm water at 
South-West of site 

Focus activi~es and structures 
around an internally connected set 
of open spaces. including a "town 
square: a park-like opens pace or 
"green: and other. smaller open 
spaces. 

Construct an easVwest connector street roughly 
along the site's southern perimeter. Construct 
sidewalks and bicycle paths along the site's 
perimeter and install heavy landscaping to create 
attractive streetscapes. 

IDC~. r.ID co 
~ '--~ 

"", ~'ur 

i 
I 
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Provide residential uses on upper stories 
near the village green in order to increase 

housing choices in Monroe. to enhance 
safety and security of open spaces, 

and to provide day-to-day patrons 
for businesses. 

Connect the cenler's uses and 
activities with a network of 

pedestrian connections and 
extend those connections 

to the north. 

Use naturalized 
greenbelts around 

project perimeter to 
screen parking and 

treat stormwater 

Ensure that the 
activities and 
buildings are 

pedestrian-friendly. 

Create an assemblage of buildings with an intimately 
scaled and informal architectural character. 
Create an identity unique within the region 

and that reflects Monroe's small town character. 

Figure 4: Development concept. 
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1. Focus activities and structures around an internally connected set of open spaces, 
including a focal plaza or "town square," a park-like open space or "green," and other 
smaller open spaces fostering activities associated with businesses or other facilities 
(such as outdoor dining areas connected to restaurants or a children's play area next to 
the community center). 

"." . ....: ~. ~ ..... ' . 
~ : 

" ~" 

,~ 
I 

, 
t. 

, . 
~~ ... 

'12' -

Figure 5: Focus 
activities around an 
internally connected 
set of open spaces. 

2. Connect the center's uses and activities with a network of pedestrian connections and extend 
those connections to the north to the site on the north of North Kelsey Street, to the west 
toward the Fred Meyer site; to the southeast toward a connection to Main Street, and 
southward along Chain Lake Road. Provide convenient access from parking to building 
entries, open spaces, and primary pedestrian connections. 

3. Provide vehicular, bicycle, and pedestrian access around the site by constructing an east/west 
connector street running roughly along the site's southern perimeter. Provide parking access 
where convenient and safe along perimeter streets. Construct sidewalks and bicycle paths 
along the site's perimeter and install heavy landscaping to create attractive streetscapes. 

Figure 6: 
Proposed cross

section of the 
east/west 

connector road. 
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4. Identify a development configuration that allows for small and large retail businesses, a 
community center or similar public and recreational facility, and some upper-story 
residences. Provide adequate service access for large businesses and minimize their impact 
on visual qualities and pedestrians. 

5. Ensure that the activities and buildings are pedestrian-friendly by providing amenities and 
landscaping, weather protection, "transparent facades," and human-scaled building elements. 
Provide main entrances facing primary pedestrian connections or open spaces. 
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Figure 7: Activities and buildings should be pedestrian friendly. 

6. Create an assemblage of buildings with an intimately scaled and informal architectural 
character. Locate, cluster, and architecturally treat large buildings to ensure that they do not 
dominate the area's identity. Through the architectural, landscape, open space, and gateway 
elements, create an identity unique within the region that reflects Monroe's small town 
character. 

7. Provide residential uses on upper stories near the village green in order to increase housing 
choices in Monroe, to enhance safety and security of open spaces, and to provide day-to-day 
patrons for businesses. 

8. Organize new development north of North Kelsey Street around a central open space or 
according to another spatially unifying concept that connects it to the south lot and creates a 
campus-like character. 
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Figure 4 diagrams these ideas, and Figure 8 below illustrates a hypothetical plan that meets their 
underlying objectives. 

Campus oriented 
business or institutIOnal 
use organized around 
open space and connected 
to South across N. Kelsey 

Natural greenbelt area 
to screen parking and 
provide storm water 
detention 

Possible 
·Community 
Center" site 

Residential 
or office uses 
over retail and 
parking 

Storm Water detention 
in wetland and naturalized 
greenbelt 

East-West connector street 
with 12' sidewalklbicycle path 
and landscaping 

Legend 
_ Retail 

_ Housing or o"ice over retail 

.;.~-....... ........, 
: ,.--- .-- -- - I • • I .. ......... . 
: 1-----.--., 
~ ...... -.................... . 
: , , 
\...~ .. -~ ... 

•• -..., ...... -.I0I0 

8 Campus oriented busIness or Institutional uses 

Community uses 

378.820 sf rotaii uses 
222,250 sf campus office or Institutional uses 

35.750 sf community uses 
125-150 residential units(2 stories) 
'60,J19 sf plaza or town square space 

1.763 commerciat parking places (1 spaceln1 51) 
899 office parking places (1 space/247 sf) 
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The illustrated configuration in many ways reflects a time-tested shopping center model in order 
to ensure the site's desirability to major retail tenants. However, there are several features that 
make it a potentially ground-breaking development in the state and responsive to the City's 
goals. These include: 

• Focusing development on a town square and green open space. 

• Making pedestrian connections to neighboring areas. 

• Including residences on upper stories. 

• Creating a small-scale, informal architectural character and minimizing 
the impacts of large-scale businesses. 

These, then, are the elements that will distinguish the development from others in the region, 
while increasing a sense of community, attracting visitors, and enhancing the viability of other 
businesses in the downtown. The design guidelines in this report codify these concepts and 
enable the City to work with potential developers to make sure the principles are achieved. 

Relationship to the Surrounding Community 

In order to meet the project's goals, the North Kelsey development must reach out to the rest of 
the downtown, providing pedestrian connections, integrating access with the downtown's larger 
circulation network and establishing a top quality design character. At the same time the City 
and other downtown stakeholders should work together to take advantage of the project's 
benefits and to increase redevelopment and human activity throughout the city center. 

Key actions in this effort are: 

• Improving local and regional pedestrian and bicycle connections, 

• Upgrading the most visible streetscapes, 

• Continuing Main Street revitalization efforts, and 

• Enhancing businesses between the North Kelsey Site and the Old Main 
Street Core. 

The map diagram on the following page illustrates some preliminary ideas for accomplishing 
these goals. The noted elements are not necessarily firm recommendations of this plan. They 
are intended to stimulate thought and to demonstrate that through strategic planning, the North 
Kelsey development can serve as an integral part of the surrounding downtown. 
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Downtown Monroe 
Urban Design Concept 
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Figure 9: Preliminary ideas for integrating the North Kelsey development with downtown and the city. 

When the proposals were presented at the public workshops, most participants found the 
suggestions generally favorable. However, more study and citizen input is necessary to identify 
key community design actions and refine such proposals. Implementation action #7 of this plan 
(see Chapter 4) recommends that a downtown plan/improvement program be undertaken to 
insure that the North Kelsey development and the surrounding downtown evolve together for 
mutual benefit. 
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ApPENDIX 1: 
Design Guidelines 

) 
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CHAPTER 1: 
Introduction 

A. Purpose 
The application of these design guidelines will be a critical regulatory tool in 
implementing the community's design-related goals and objectives for the North Kelsey 
Planning Area and the North Kelsey Planned Development Area. 

B. Intent 
These guidelines are directed to creating a development within the North Kelsey planning 
area that: 

• Provides a visible and accessible commercial and civic town focus for the City of 
Monroe. 

• Enhances dov..rntown circulation for pedestrians and vehicles. 

• Connects and integrates other downtown activities. 

• Features a spectrum of public open spaces and amenities. 

• Includes a mix of commercial, civic, recreational and residential activities 

• Retains opportunities north of North Kelsey Street for a larger activity in a master
planned setting such as an educational or medical facility or a corporate campus. 

• Accommodates retail development of various size and character as long as the 
development's perceived scale is appropriate for Monroe's small town character and the 
design quality is of the highest caliber. 

• Enhances the town's identity as a regional attraction. 
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c. Application 
of Design 
Guidelines t;~~;11 ,..,.:r~~". \ . 

Applicable I I f:' f.~,==" '-----.-,,-___ .. _ / > -
[i -;. 'V '-, ----...;~ ,~~:!~ ... ,-,---=--.:.-=======--,.-/ . 

Propertip.s -----.Ii+-_ 
apphc-able onB year i 
after the adop1ion ' 
of Ihf: North-Kalsey! 
CompronOn$J'J0 . 
Plan amendmenL , 
oub)ec) to I 
WdSrl ii191ol! Stale 

--

Applicable 

Apphcabie 
W:;I.'lN;:i C~ ___ ~"):;''1'Ie<n Af~9. · 

The design guidelines apply to 
all new construction in the 
North Kelsey Planning Area 
(MAP). The sole exception 
involves interior remodels. 
The guidelines are intended to 
supplement the other 
standards in the Monroe 
Municipal Code. \\'here the 
guidelines and zoning 
ordinance standards conflict, 
the City shall determine which 
regulation applies. Figure 1: Applicable properties, 

All properties that are outside the planned development area, but within the North Kelsey 
Planning Area are subject to Chapters 5 through 7 of these design guidelines. This 
includes the privately owned parcels within the outlined area: the guidelines will become 
affective one year after the adoption of the North Kelsey Comprehensive Plan ')' 
amendments, subject to Washington State vesting laws. 

The specific planned development area is comprised of three properties along Chain Lake 
Road, currently o"vned by Snohomish County and the City of Monroe. 

D. Interpreting the Design Guidelines 
The City retains full authority to determine whether or not a proposal meets these 
guidelines. Within the guidelines, certain words are used to indicate the relative 
importance and priority the City places upon the particular guideline. The words "shall," 
"must," and "is/are required" mean that the development proposal must comply with the 
guideline unless the City finds that: 

• The guideline or requirement is not applicable or appropriate in the particular 
instance, or 

• The development proposal meets the intent of the guidelines in some other manner. 

The "vord '-should" means that the development proposal will comply with the guideline 
unless the City finds that: 

• The guideline or requirement is not applicable or appropriate in the pm1icular 
instance, 
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• The development proposal meets the intent of the guidelines in some other manner, 
or 

• There is a compelling reason to the contrary. 

The words "is/are encouraged" mean that the action or characteristic is allowed and will 
usually be viewed as a positive element in the City's review. 

The project proponent may submit proposals that he/she feels meet the intent of the 
guidelines but not necessarily the specifics of one or more guidelines. In this case, the 
City will determine if the intent of the guideline has been met. 

E. Review Process 
The following guidelines will be used, along with other City ordinances and regulations, 
for the City's review of one or more proposed binding site plans and subsequent 
development proposals on the site. 

If more than one binding site plan is submitted (or if the site plan only applies to part of 
the development area south of North Kelsey Street), then the site plan shall indicate how 
the proposal will connect to adjacent properties/parcels to be developed later. The means 
of pedestrian and vehicular circulation, as well as building and entry orientation, must be 
as approved by the City in accordance with the design guidelines as applied to the entire 
area of applicability as stated in Chapter 1 C of the guidelines. 
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CHAPTER 2: 
Site Configuration 

The development must be based on one or more City-approved binding site plans that address 
the following principles. If more than one binding site plan is submitted (or if the site plan only 
applies to part of the development area south of North Kelsey Street), then the site plan shall 
indicate how the proposal will connect to adjacent properties/parcels to be developed later. The 
means of pedestrian al~d vehicular .circulation, as well as building and entry orientation, must be 
as approved by the City in accordance with the design guidelines as applied to the entire area of 
applicability as stated in Chapter 1 C of the guidelines. 

1. Connects the following activities with an integrated pedestrian network: 

• To the Southeast: Chain Lake Road sidewalk. 

• To the North: future development on City 
Public Works land north of North Kelsey Street. 

• To the West: North Kelsey Street near the 
entry to the Fred Meyer store. 

Gateway features and safe walking connections 
must be provided at these points. 

The City will pursue potential roadway connections 
directly south to SR-2 in order to provide better 
access to the site and neighboring properties and to 
reduce congestion on the highway. If such an 
access is identified prior to development, an internal 
pedestrian connection must be provided to the south 
as well. 

2. Creates a focus of retail, recreational and civic uses 
at the core of the south lot. (See Public Open 
Space and Land Use guidelines, Chapter 3). Uses 
North of North Kelsey Street should be compatible 
and mutually supportive 
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3. Provides a set of open spaces along the pedestrian 
network that include a civic plaza, a village green 
and other smaller open spaces to enhance the retail 
environment. (See Public Open Space guidelines, 
Chapter 3) Uses north of North Kelsey Street should 
be configured around a central open space or plaza to 
create a campus-like setting. 

'-:.. __ "-" EB 

Srr;a! ~ cr~en 
Ml<lCt''!; 

Figure 4: Open space concept. 

4. Includes a public road to the south of the lot that, along 
with North Kelsey Street and Chain Lake Road, creates a 
loop system around the south parcel. (Note: The City is 
currently studying the traffic and engineering considera
tions in the road's alignment and design. The City may 
find that an alternate aligmnent is acceptable.) Parking 
for the facility should be accessed from this loop system 
and not intrude into the center of the site of detract from 
the activities or qualities of the development. (See 
Parking i\rea guidelines in Chapter 3 and Circulation 
Guidelines, Chapter 4). Opportunities for sharing access 
and parking between new uses and the theater complex 
and public works department should be explored. 

5. Locates and treats large buildings to reduce their 
perceived scale to fit with neighboring structures and 
present an inviting, human scaled, pedestrian oriented 
character to the public. (See Architectural/Building 
Design guidelines, Chapter 5.) 

S';."O."S< g 
;f tJm!n !:i '~. p 
compatmt-e 

«._ ..... " 

Ne-A'£o~m 
cann4:!:!o~ 

--.,~_..;..;.~_ rOile 

Figure 5: Vehicle access and 
parking concept. 

If'''' ',·;'' 
~2ii,1 

Figure 6. Ways of redUCing the scale of 
large buildings 

The project proponent must demonstrate that the overall site layout and circulation system 
accomplishes these goals to the City's satisfaction. 
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CHAPTER 3: 
Site Planning 

A. Public Open Space 
Intent: 

• To provide a variety of open spaces that attract people to the area; 

• To provide a focal open space that functions as a community gathering space; 

• To provide a "park-like" character within the Planned Development Area of the 
North Kelsey Planning Area; 

• To provide an attractive pedestrian environment; 

• To provide outdoor spaces for relaxing, eating, socializing, and recreating. 

areas 

Open SDaces 

i _ Fo,:.:J P:2; J 

: E!Bl " /ill a]~ G'·-:-~r 

; b;..:Li S tl,:r.:;~'ln] ''::)!rJ.J'):- ~ 
~ ~ ~-=~:.tr::)I1- .::!r'e1t7,j ! 'po., ., 
: ~ GtI1-?" CI~,~n .:::p·3-:::::. ! /;

Pedestrian- -
Oriented 
Spaces 
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Figure 7.- Site development example illustrating the required open spaces 
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1. Focal Plaza 

Guidelines: 

1. ,,\rea should be sized between 10,000 and 15,000 square feet (generally large 
enough for a gathering of at least 1,000 people). 

') The plaza should be able to serve as a center for daily activity - the most 
significant space and emphasis as the heart of the development. 

3. The plaza should include an area or platform that can be utilized as a stage for 
concerts, celebrations, or other public activities. 

4. Paving should be unit-pavers or concrete with special texture, pattern, and/or 
decorative features. 

5. Pedestrian amenities shall be provided such as seating, plants, drinking fountains, 
artwork, and such focal points as sculpture or water feature. 

6. Lighting fixtures should be approximately 10-15 feet above the surface. The 
overall lighting in the plaza should average at least 2 foot -candles. 

Shopping Corridor 

Encourage housing.' 
and office uses 
on LIpper floors 
overlooking the 
Village Green 
a ndior Plaza 

\ .... , 
j. '. 

Village Green 

Figure 8. 
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7. The plaza should be connected to the Village Green towards the north/vvest, the 
Shopping Conidor to the east/south, and accessible from parking areas and other 
uses to the north and south. 

8. At least one-half the plaza perimeter should abut buildings with pedestrian
oriented facades. These buildings should be 20 to 35 feet in height. Building at 
the southern edge of the plaza or structures within the plaza should be limited to 
one story to avoid excessive shadows. One of the buildings adjacent to the plaza 
should feature a tall landmark element (30-50 feet in height) such as a tower, 
prominent flagpole, or other structure. 

9. Parking areas must not abut the Focal Plaza area. 

10. See Chapter 6 for applicable landscaping guidelines. 

2. Village Green 

Guidelines: 

1. The Village Green should extend north/west from the Focal Plaza; Area should be 
sized between 40,000 and 80,000 square feet. 

2 The Village Green space should feature lawn and other soft landscaped surfaces 
with concrete or brick walkways traversing it and along it. 

3. Landscaping can be formal or informal in style; however, plantings should frame 
vistas and emphasize views, where applicable. 

4. Ground floor uses at the edge of the green space should feature retail, 
civic/community, recreational, and/or office uses. Pedestrian-oriented facades are 
required for abutting building facades unless the building and/or park are planned 
so that the wall without a pedestrian-oriented facade is used for park activity (e.g., 
brick wall for a perfonnance area backdrop or basketball! active sports area). 

5. Buildings with upper floors containing windows and/or balconies overlooking the 
Village Green are strongly encouraged. Upper story uses may be residentiaL 
community/civic, recreational, commercial, and/or office. 

6. Pedestrian amenities shall be provided such as seating, plants, drinking fountains, 
distinctive paving, artwork, and such focal points as sculpture or water feature. 

7. Lighting fixtures should be approximately 10-15 feet above the surface. Pathways 
should average between 1 and 2 foot-candles of light - with major pathways 
averaging 4 foot-candles. Hard-surfaced plaza/court areas within the Village 
Green should average at least 2 foot-candles . Lawn areas should average at least 
.5 foot-candle. 

8. Parking areas must not abut the Village Green unless the City determines that 
there is a public benefit to such an orientation and the parking is screened from 
the green. The intent is to sun-ound the green \"'ith activ'e storefronts or 
supporting uses. Exception: Temporary parking that will later be developed may' 
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be adjacent to the Village Green provided they are screened consistent with Type 
III Landscaping standards (MMC, Section 18.78.030). 

9. A pedestrian transition zone of approximately 10 feet is encouraged along the 
building edge to provide an outdoor area for cafe seating, display area, and/or 
landscaping. 

10. The plaza should have an articulated edge (buildings and/or landscaping) where 
feasible to provide v:isual interest. 

11. Provisions may be made for active sports that take up less than y,; of the Village 
Green area (such as a volleyball, tennis, or basketball court and/or children's play 
lot). 

12. See Chapter 6 for applicable landscaping guidelines. 

Plantings should frame vistas._.-;':-:r-~ -- --., Buildings with upper floors 
or views where possible :~~.; ,,' containing windows and 

'J \~ balconies overlooking the 
Il'F ··.'((.I~-, ' " 

H' .-.'.'7,-:..; "green" are strongly 
~, i ';-tIi'> " encouraged 

The Village Green should have 
lawn and other soft landscaping 
surfaces with walkways traversing it 

3. Shopping Corridor 

Guidelines: 

~, /t~f 

'I i.t~. 

\t~ 
";\-Ilt",,;: I 

!;~ti] j 
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__ : ~~'~J ::-:-::;-' r- i 
;~''''''-.. - ! 

~ ... ..,.' ; 

t .. J ... w, _; 

- - ~~- Ground fi;'or uses at the ~edgJ 
may include retail. civic-community, 

recreationa I, and/or office 

Figure 9: Village Green example. 

1. The Shopping Coni dar should be a series of connected pedestrian spaces 
sunounded by retail shops. 

2. The conidor should extend from the comer of Chain Lake Road and the east -"vest 
connector road to the Focal Plaza. 
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3. The width of the corridor should be not less than 25 feet in any place and average 
at least 50 feet counting plaza spaces. Pedestrian-oriented spaces (at least 2,000 
square feet) should interrupt the corridor to provide visual interest and activities. 

4. Paving should be unit-pavers or concrete with special texture, pattern, and/or 
decorative features. 

5. Pedestrian amenities shall be provided such as seating, plants, drinking fountains, 
distinctive paving, artwork and such focal points as sculpture or water feature. 

6. Lighting fixtures should be approximately 10-15 feet above the surface and may 
be building mounted. The overall lighting in the plaza should be at least 2 foot
candles, without "dark spots" that could cause security problems. Ambient light 
from under canopies or storefronts may be included in the lighting calculations. 

7. The plaza should have an articulated edge (buildings, benches, and/or 
landscaping) where feasible or desirable to provide visual interest and additional 
seating along the edges of the plaza where people may linger out of the traffic 
flow. 

8. Buildings adjacent to the Shopping Corridor must have pedestrian-oriented 
facades (see Building Orientation guidelines below). 

9. See Chapter 6 for applicable landscaping guidelines. 

Figure 10: Example Shopping corridor 
configuration. 
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----,.-------" 

The width of the corridor 
must be at least 25 feet 

/ 
/' 

Paving should be unit pavers 
or concrete with special texture 

4. Pedestrian-Oriented Spaces 

Guidelines: 

\ :l'['i' The Shopping Corridor spaces 
~_;j'l!i shall have an articulated edge 
~: j'i"-:.r ~ ... -~~:;o.. to provide visual interest 
/',--7,o,f'- ~~i.~ ,- ,- ' 
j/ Y h .. , ' \ I ,. 1(,,: ;'It' -iii, ' -J., " ' 
'7 / y..'! , .,.-1' /i' ' I.. :I/'il :$ t l.l,;}A,- ~ 1\\,,-..", , j.f' ~ ~-- " -;:" , v " ~ , 

~N, 

Buildings adjacent to the 
Shopping Corridor must have 

pedestrian-oriented facades 

Figure 11: Example shopping corridor design. 

1. Pedestrian-oriented spaces are encouraged along the pedestrian connections and 
near key building entries. They can be small to large widening of walking space, 
landscaped areas, areas for outdoor dining, or small play areas. 

2. Pedestrian amenities shall be provided such as seating, plants, drinking fountains, 
distinctive paving, artwork, and such focal points as sculpture or water feature, 
should be provided. 

3. Lighting fixtures should be approximately 10-15 feet above the surface and may 
be building mounted. The overall lighting in the plaza should be at least 2 foot
candles, without any "dark spots" that could cause security problems. Ambient 
light from under canopies or storefronts may be included in the lighting 
cal culati ons. 

4. The spaces must have visual and pedestrian access (including barrier-free access) 
to abutting structures and public streets or path'vvays. 

5. Walking surfaces should be either approved unit pavers or colored and textured 
concrete. 
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6. At least one linear foot of seating area (at least 16 inches deep) or one individual 
seat per 60 square feet of plaza area or open space should be included (seating can 
include benches, low walls, stairs, or ledges) . 

7. Landscaping that does not act as a visual barrier is encouraged (also see 
PlazalPedestrian Area Landscaping guidelines, Chapter 7). 

8. Buildings abutting pedestrian-oriented space must have pedestrian-oriented 
facades (see Building Orientation guidelines below). 

9. See Chapter 6 for applicable landscaping guidelines. 

Trees define 
plaza space 

\ 

\ 

Planters organize space and 
define circulation and seating 
patterns 

\ ''''~' '~ ' -~ LJ .. • 

Figure 12: Pedestrian-oriented space. 

5. North Building Site 

Guidelines: 

l. Development of the site north of North Kelsey Street should be organized around 
an interconnected set of heavily landscaped open spaces. 

2. The north site should include a focal open space that fronts on North Kelsey 
Street and is aligned with the Village Green. This open space must be developed 
consistent with the Pedestrian-Oriented Spaces guidelines. 

3. Integrate stonnwater detention facilities into the design of the landscape where 
possible and appropriate . 

4. Landscape the north site open space per Chapter 6 guidelines. 
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B. Building Orientation 
Intent: 

• To provide an attractive pedestrian environment. 

• To enhance the character of the streetscapes within and surrounding the area. 

• To enhance the use and safety of open spaces by encouraging buildings to front onto 
them. 

• To provide attractive building facades adjacent to parking lots. 

General: 

The Focal Plaza, Village Green, Shopping Corridor, and other Pedestrian-Oriented 
Spaces serve as the focal points for pedestrian activity in the Planned Development Area. 
Therefore, buildings and ground floor businesses fronting on the spaces should be 
oriented towards these spaces. For the purpose of these guidelines, these building 
facades are termed "Primary Pedestrian Facades." Since these and other buildings also 
front onto parking lots or streets, buildings and businesses are strongly encouraged to 
provide secondary building entrances. These are referred to as "Secondary Pedestrian 
Facades." Due to the 
design of the site, side and 
rear walls of new 
buildings in the planning 
area will also be visible 
and therefore must be 
designed and/or screened 
to provide an attractive 
streetscape. These are 
referred to as "Side or 
Rear Facades." Locations, 
guidelines and standards 
for Primary Pedestrian 
Facades, Secondary 
Pedestrian Facades, and 
Side or Rear Facades are 
detailed below. 

- Pnmary Pedo!stnan Facades 

1

- «······ · Secondary Pedestrian FaGades 

-- Sid8 and Rear Facade:; 
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Guidelines 

1. Primarv Pedestrian Facade: 

a. Vv'here: Building facades adjacent to the Shopping Corridor, Focal Plaza, 
Village Green, and at pedestrian-oriented spaces. (See Figure 13) 

b. 'What: Primary buildinglbusiness entries must be located here. Weather 
protection (height, width) along at least 75 percent of the fayade width is 
required. Storefront windows over at least 75 percent of the facades on the 
ground floor between the height of 2 feet to 8 feet above the ground are 
required; Multi-story structures with windows or balconies overlooking the 
plaza/open spaces are encouraged to provide a sense of visual interest and 
neighborhood security. Pedestrian-oriented lighting and/or decorative fayade 
details (see Building Elements and Details, Chapter 5) should be provided. 

P. ecessed entry Ornamental landscaping 

') SecondarY Pedestrian Facade: 

Transparent windows Weather protection 

Pedestrian 
oriented 
space 

Trees and 
street 
features 
used to 
define 
pedestrian 
area 

pavement 

Pedestrian 
oriented 
signage 

Figure 14: Primary pedestrian entry example. 

a. Where: Building facades adjacent to parking lots, pedestrian pathways, or 
streets, as designated by the City. (See Figure 13) 

b. Vv'hat: If the building/business is.not adjacent to the Shopping Corridor, Focal 
Plaza, or Village Green, the primary entrance may be located adjacent to either 
an adjacent parking lot pedestrian pathway, or street (subject to City 
approval). Building/businesses facing either Shopping Corridor, Focal Plaza, 
or Village Green on one side and parking lot, pedestrian pathway. and/or street 
on other sides. are strongly encouraged to provide a secondary 
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building/business entry from either the parking lot, pedestrian pathway, or 
street (siting subject to City approval). 

c. Weather protection over the building entry and covering at least 50 percent of 
the overall fac;:ade is required (80 percent weather protection coverage is 
required for facades along interior pedestrian corridors). 

d. Storefront windows over at least 50 percent of the facades on the ground floor 
between the height of 2 to 8 feet above the ground are required. 

e. Building entries along secondary pedestrian facades should utilize pedestrian
oriented lighting and/or decorative fac;:ade details. '(See Building Elements and 
Details, Chapter 5.) 

f. Blank walls must be 
treated in one or more of 
the following ways: 

• Planters or trellises with 
vmes. 

• Landscaping that covers 
30 percent of wall area 
within three years of 
planting. 

• Special materials (e.g., 
decorative patterned 
masonry). 

• Display windows. 

• Other treatment 
approved by the City. 

Min, 5' wide planting 
bed and materials to 
cover 30% of wall 
within 3 years 

/ Treliis with vines or 
I other planis 

Figure 15: Blank waif treatments. 

3. Side And Rear Facades: 

a. Where: Building facades not adjacent the Focal Plaza, Village Green, Shopping 
Corridor, buildinglbusiness entries, or highly visible locations. (See Figure 13) 

b. \Vhat: While pedestrian buildinglbusiness entries are not required here, they 
may be encouraged depending on specific site characteristics. Service 
elements may be located here (see Building Equipment and Service Area 
guidelines, Chapter 5). Facades shall be treated in two or more of the 
following ways: 

• Planters or trellises with vines. 
• Landscaping that covers 30 percent of wall area \vithin three years of 

planting. 
• Special materials (e.g., decorative patterned masonry). 

• Display \vindows. 
• Other treatment approved by the City. 
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c. Designated side and rear facades located along public streets should be set 
back at least 20 feet from the sidewalk to accommodate stonmvater treatment 
methods and heavy landscaping. 

d. Visible building fa<;:ades should be articulated per "Vertical Articulation" 
guidelines in Chapter 5 under HumanlPedestrian Scale. 

e. Creative use of building materials such as concrete and concrete masonry units 
is encouraged. 

C. Land Uses 
Intent: 

• To provide a variety of uses that serve the diverse needs and interests of Monroe' s 
residents and residents within the site's defined market area. 

• To provide for uses that facilitate a pedestrian-friendly environment. 

• To provide for uses that support an expanded tax base for the City of Monroe. 

Guidelines: 

The table below summarizes preferred, acceptable, and prohibited land uses in the 
planning area's south site and north site. Guidelines/standards for each of land uses are 
noted below the table. 

Table 2: North Kelsey Planned Development Area Land Use Matrix 

Land Use South Site I North Site 

1. Retail Trade Preferred Use 
I Acceptable Use 

2. Commercial Services Preferred Use 
I 

Acceptable Use 

3. Office Acceptable Use I Preferred Use 

4. Public, Cultural, and Recreational Preferred Use 
I 

Preferred Use 

5. Educational Acceptable Use* I Preferred Use 

6. Residential Preferred Use 
I 

Prohibited Use I 
7. Industrial, Warehousing, Distribution Prohibited Use I Acceptable Use 

* Acceptable as part of a mixed-use development 
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1. Retail Trade Uses: 

Retail uses should be the predominate uses in the south site. This includes both small 
and large scale uses, as long as they are designed consistent with the plan and 
guidelines. Smaller scale retail uses are encouraged in the areas surrounding the 
Focal Plaza and Shopping Plaza COlTidor. Retail trade uses may include general 
merchandise stores, food stores, apparel and accessory stores, home furniture, 
furnishings, and equipment stores, eating and drinking places, miscellaneous retail, 
and other retail uses. 

2. Commercial Service Uses: 

Commercial service uses, including lodging establishments, limited personal services, 
limited business services, and limited amusementlrecreational service uses are 
encouraged on the southern site and may be acceptable for the northern site. 

3. Office Uses: 

Office-related uses are acceptable on the southern site as long as they are located 
above the first floor. Office-related uses, particularly designed as part of a campus, 
are encouraged in the northern site. 

4. Public. Cultural. and Recreational Uses: 

Public, cultural, and recreational uses, such as a community center, are encouraged on 
properties adjacent to the Village Green or Focal Plaza in the southern site. This area 
shall also include a public restroom. These uses may be acceptable in other areas of 
the southern site and in the northern site. , 

5. Educational Facilities: 

Educational facilities, including a branch college campus or technical college campus, 
are acceptable uses for the northern site or as part of a mixed-use project. 

6. Residential Uses: 

Multi-family residential uses on upper floors near the Focal Plaza and Village Green 
in the southern site are strongly encouraged. 

7. Industrial. Warehousing. and Distribution Uses: 

Industrial, warehousing, and distribution uses are permitted by the zoning code. 

8. Drive-Through Uses: 

Drive-through uses are prohibited. 

9. Other Uses: 

Other uses may be considered by the City. 
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D. Parking Areas 
Intent: 

• To provide convenient parking areas that encourage people to leave their cars and 
walk throughout the North Kelsey Planning Area. 

• To provide more flexibility in the design ofthe development by relaxing existing 
City parking standards. 

• To provide parking areas that do not diminish pedestrian and visual qualities of the 
site. 

• To maintain the built street edge through effective screening of all parking lots. 

• To minimize the impacts of driveways. 

Guidelines: 

1. Parking areas shall confonn to the requirement of MMC, Chapter 18.86 unless 
otherwise noted in these guidelines. This encompasses dimensional requirements, 
design, access, loading areas, number of parking spaces, parking area 
landscaping, and other parking-related requirements. 

2. Parking require
ments for retail 
uses shall be 
relaxed to 1 space 
per 250 square feet 
of gross floor area. 
The City may 
consider special 
provisions for joint 
use of parking 
when two activities 
are less likely to 
occur 
simultaneously 
(e.g. office uses 
and entertainment 
facilities) . 

lMli!e parking area, 
should b~ accessible 
and con'/enient. theIr 

deSIgn and I aycur 
Should minimize 
negative Impacts 
all the pedestrian 
envircnmem and 

""sual Qualirj of ttle 
d~""eloprnen l 

Figure 16.' Parking lot layout and design guidelines. 

3. The landscaped buffer between the sidewalk and the parking area along Chain 
Lake Road must be expanded to at least 1 0 feet in width using either Type II or 
Type III Landscaping standards (MMC, Section 18.78.030) subject to City 
approval. 
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4. Pathways through parking lots should 
be provided. Pathways and crosswalks 
should be provided along every fourth 
parking isle or at intervals of less than 
150 feet. Pathways through parking 
areas should be separated from vehicle 
parking and travel lanes by use of 
contrasting surface materials, which 
may be raised above the level of the 
vehicular surface. ParkiIlg area 
pathways should be at least 4 feet in 
width. 

5. Structured parking is encouraged 
provided the building meets the 
guidelines of Chapter 5. 

Figure 17: Parking pathway example. 

E. Street Corners/Highly Visible Locations 
Intent: 

• To enhance the appearance of highly visible locations. 

• To enhance the pedestrian environment. 

• To establish a design identity for the North Kelsey Planning Area. 

Guidelines: 

The guidelines below highlight desirable design treatments (options noted below) for six 
specific street corners andlor highly visible locations as noted in the Site Development 
Concept. All proposals for sites should include at least one of the design treatments 
described below. EXCEPTION: Applicants may propose other design treatments for 
these sites if they can demonstrate successfully that the proposed treatment meets the 
intent of the guidelines. 

1. Street Corner!Hi2:hlv Visible Location Desilln Treatment Methods (also refer to 
Pedestrian Orientation IIuidelines. ChaDter 3): 

a. Locate a building towards the street corner (within 15 feet of corner property 
line). Building facades located here are encouraged to include a special element, 
such as a raised roofline, towers, or an extended parapet, along the most visible 
views of the structure. 

b. Provide a pedestrian 'vvalkway and/or plaza space at the corner leading directly to 
a building entry or shopping plaza space. May be appropriate in conjunction with 
a Monument Site Entry Sign (see Signage guidelines. Chapter 7). 
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c. Install substantial landscaping (at least 200 square feet of ground surface area 
with trees, shrubs, and or ground cover. May be appropriate in conjunction with a 
Monument Site Entry Sign (see Signage guidelines, Chapter 7). 

Figure 18.' Street corner example: This building celebrates its corner location by including a 
corner entry, pedestrian space, weather protection, parapet, and special signage. 

2. Specific Sites: 

a. SR-2/Chain Lake Road (northwest comer): Method "c" is the first preference. 
High priority site for a Monument Site Entry Sign (see Signage guidelines, 
Chapter 7). 

b. Chain Lake Road/connector road (both westerly comers): Method "a" or "b" is 
preferred for the northwest comer; Method "a" is. preferred for the southwest 
comer, with Method "c" as a second preference. 

c. Chain Lake Road (at mid-block entry between North Kelsey Street and Chain 
Lake Road): Any of the three street comer treatment methods described belo\v 
are acceptable. Method "c" is the first preference. 
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d. Chain Lake Road/North Kelsey Street (both westerly comers): Method "c" is 
preferred for both the northwest and southwest corners. High priority site for a 
Monument Site Entry Sign (see Signage guidelines, Chapter 7). 

e. North Kelsey Street (at key pedestrian crossing): Method "a" is preferred for 
all four corners. 

f. North Kelsey Street/connector road (easterly comers): Method "a" is the 
preferred treatment of both corners; Methods "b" and "c" are acceptable. 

Greenbelt/swales tJpro'/ide 
stormv·.;ate r treatm ent screen 
Par~;ing , and sideil"ear building 
fa cades , 8n,j pro'/ije & naturall:e,j 
vegetati on to thel l ortll l\ eI5e/ Sub
~re8 (see C)pen S ~.laG9 gLJI(Jelin93 in 
Chapter ~', clfl;j Lan,jsCclpe Desigri 
~l uldsline s .1n ChaDter 7) 
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CHAPTER 4: 
Circulation 

A. East-West Connector Road 
Intent: 

• To provide safe and efficient circulation to, and through, the North Kelsey planning 
area. 

• To enhance access and visibility to North Kelsey planning area uses and amenities. 

• To relieve vehicle congestion on SR-2 south of the North Kelsey planning area. 

• To provide bicycle and pedestrian access. 

• To provide a "green band" around the North Kelsey planned development area and 
screen parking. 

The City has secured a 60-foot right-of-way adjacent to private property on the west side 
of the site toward North Kelsey Street. Ultimately, this new roadway will connect North 
Kelsey Street with Chain Lake Road and points east. The guidelines below direct the 
design of this planned roadway through the North Kelsey planned development area. The 
exact alignment and configuration of the road is subject to further traffic and engineering 
analysis. While these guidelines specify an alignment and configuration along the 
southern project boundary, project proponents may propose an alternate alignment and 
configuration. The City may allow an alternate alignment and configuration if they meet 
these guidelines, do not conflict with pedestrian circulation, and otherwise meet the 
City's Transportation and Public Works criteria. Also note that the southern alignment 
was favored by project participants for several reasons, including: 

1. It minimizes conflict with pedestrian circulation. 

2. It does not divide the site. 

3. It appears to contribute to stormwater management. 

4. It provides for effective through traffic and access to parking. 

Guidelines: 

1. Ali!2:nment: The planned east-west connector road should be aligned consistent 
with the Site Development Concept; Generally towards the southern end of the 
site and intersecting with Chain Lake Road approximately 600 feet from the SR-2 
intersection and compatible with the planned Woods Creek Road connection. (See 
Figure 20). (Note: This alignment is subject to further analysis .) 
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2. Configuration: 
The roadway 
should include 
one travel lane in 
each direction, a 
landscaped 
median/center 
turning. lane, 
landscaped 
planter strips 
with street trees, 
and provisions 
for both cyclists 
and pedestrians 
(see Figure 21 
below and 

Align towards the 
southern edge of site -
allowing future mid
block connection to 
Highway 2 

Align Connector 
Road to connect 

witl1 planned 
Woods Creek 

Road connec~on 

Sidewalk and Pathway and Bicycle Circulation and Amenities guidelines on the 

following pages). Figure 20: Connector road alignment. 

N.W' prrO·WAY liJ('UWJJ.J! DPAJNAUf,''SiORMW.IIiFR TRfArMfh7 
W/ NAJlI~;lII.AN())·C1i'INC 

Figure 21: Connector road design cross-section. 

3. Travel Lanes/Center Tum Lane: The travel lanes and the center tum lane/median 
should be designed per the City's Engineering Standards and subject to Bicycle 
Circulation and Amenities guidelines on the following pages. 

4. Landscaped Median: Where the center tum lane is not necessary for turning 
movements, a landscaped median should be installed. Landscaping should 
include canopy-type broadleaf trees placed an average of 25 on center: Evergreen 
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shrubs no more than 4 feet in height; and Ground cover in accordance with the 
City of Monroe Landscape Standards (MMC Chapter 18.78). 

5. Sidewalk/Trail: A 4-foot sidewalk with a 5-foot planting strip should be provided 
on the south side of the road and a 12-foot wide bicycle/pedestrian pathway with a 
5-foot planting strip on the north side. 

6. Landscaped Stormwater Detention Swale: These facilities shall meet stom1water 
requirements and to be landscaped with dense native trees and shrubs. 

For other landscaping standards, see Street Landscaping guidelines, Chapter 6. 

B. Sidewalks and Pathways 
NOTE: Sidewalks refer to concrete pedestrian routes adjacent to public right-of-ways. 
Pathways refer to all other pedestrian routes. 

Intent: 

• To provide a safe environment for pedestrians to move throughout the North Kelsey 
planning area and separation of pedestrian and vehicular traffic. 

• To create a varied and rich environment to encourage people to explore the area on 
foot. 

Guidelines: 

1. All public open spaces, walkways, and sidewalks shall meet ADA standards. 

2. Sidewalks should be separated from the roadway by planting strips with street 
trees wherever possible. Planting strips should generally be at least 5 feet in 
width and include evergreen shrubs no more than 4 feet in height and/or ground 
cover in accordance with the City of Monroe Landscape Standards (MMC 
Chapter 18.78), and canopy-type broadleaftrees placed an average of25 feet on 
center. EXCEPTIONS: Vv'here space is limited, planting strips less than 5 feet in 
width may be permitted by the City: Street trees placed in tree grates may be more 
desirable than planting strips in key pedestrian areas. 

3. Acceptable sidewalk widths may range from 4 to 12 feet depending on adjacent 
uses and anticipated pedestrian activity. Refer to Figure 21 for appropriate 
sidewalk widths on the connector road. Sidewalks along major connector routes 
such as North Kelsey Street or Chain Lake Road should be at least 8 feet in width 
to accommodate two couples passing each other. 

4. Pedestrian crosswalks shall be provided at all intersections. These shall be 
indicated with distinctive paying. 

5. The addition of texture to the ground plane of key sidewalks and pathways vvith 
unit pavers, bricks, tiles, or public artwork is encouraged. 
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6. Pathways that provide key access to the Focal Plaza, Shopping Corridor, Village 
Green, or other key sites (see Figure 22) are termed "Primary Path'vvays." 
Primary pathway surfaces should be at least 15 feet in width (to accommodate fire 
apparatus access and groups of people). 

7. Other pathways are termed "Secondary Pathways." Secondary Pathways may 
vary in width according to intended function and expected use (subject to City 
approval). Where secondary pathways are located within corridors between 
structures, such corridors should be at least 12 feet in width. 

10. Pedestrian amenities, including landscaping and seasonal flowers, benches, 
lighting, and/or artwork, shall be provided along Primary and Secondary 
Pathways to create visual interest (see Plaza Landscaping guidelines in Chapter 
6) . 

' ...... ---_ .. . 
< ; ::;"' •• ••. ( 
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Figure 22: Example pedestrian network for the North Kelsey Planned Development Area. 

11 . Safe pathv.:ays to all uses and buildings and around and through parking areas are 
required (see Parking Area guidelines, Chapter 3). 

c. Bicycle Circulation and Amenities 
Intent: 

• To provide safe and efficient bicycle access to and within the North Kelsey Planning 
Area. 

• To promote bicycling as an alternative method of transportation. 

Guidelines: 

1. Safe bicycle access should be provided within each public right-of-way developed 
within the North Kelsey planning area. The City will consider the following 
options: 

a. Bike Lanes. Standard bike lanes are 5 feet in width. This is the preferred 
option for Chain Lake Road (where there is sufficient right-of-way width) 
since bicycle lanes would connect with planned bicycle lanes north of the site. 

b. Wide Curb Lanes. This involves 14-foot travel lanes rather than the standard 
11- or 12-foot lanes so cyclists can safely share the road with vehicles. 
Although such wide curb lanes are often striped, they are not signed or 
officially designated as bike lanes. With limited space, this is often the most 
effective way to provide safe bicycle access. 

c. Multi-Use Pathwav. This combines bicycle and pedestrian access on an 
asphalt pathway separated from the roadway. Ideally, such a multi-purpose 
pathway should be 12 to 14 feet in width (see Figure 21 for connector road 
pathway). 'Where space and use are expected to be limited, an 8-foot wide 
pathway (with center striping) may be acceptable. Pathway design should 
ensure adequate site distance. 

2. Special care should be exercised on how either of these bicycle facilities transition 
to existing and planned off-site roadways - particularly Chain Lake Road and 
North Kelsey Street towards SR-2. Where necessary, provide signage to note 
safest bicycle access routes. 
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Yet again, the "should" language made this requirement mandatory 

and the City Council made no finding that the exceptions had been met for 

this specific guideline, nor is there any evidence in the record to support such 

a finding. 

6. Architecturallbuilding design 

Under the heading of ArchitecturallBuilding Design in Chapter 5, the 

guidelines address the architectural concept, human/pedestrian scale, and 

architectural elements of development. 

a. Architectural concept 

The intent ofthe architectural concept guidelines include: 

• To create an assemblage of buildings within the planned 
development area with an intimately scaled (i.e., the buildings 
appear to be smaller in size, generally less than 150 feet in 
length along afar;ade, even though the buildingfootprint may 
be larger) and informal architectural character. 

• To create a varied, non-homogeneous set ofbuildings within 
the planned development area that gives a sense of natural 
evolution over time rather than a result of a single one-step 
development - and to emphasize the fact that the building 
elements can naturally evolve and change over time without 
disrupting a constricting design theme. 

• To encourage architecture that evokes a "Northwest" 
architectural theme based upon its use of natural local 

3sQmaterials and northwest architectural heritage. 

3, " CP~;CP~. 
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CHAPTER 5: 
Architectural/Building Design 

A. Architectural Concept 
Intent: 

• 10 create, through the architectural, landscape, open space, and gateway elements, 
an identity unique within the region and that reflects Monroe's small town character. 

• 10 reflect Monroe's vernacular architectural character (excluding the post-War 
highway strip development). 

• 10 provide a high-quality image with well-designed and detailed buildings, 
minimization of corporate identity elements (stock buildings and signs), and an 
emphasis on subtlety and refinement rather than on flashy or trendy design themes. 

• To create an assemblage of buildings within the planned development area ""ith an 
intimately scaled (i.e., the buildings appear to be smaller in size, generally less than 
150 feet in length along a fa9ade, even though the building footprint may be larger) 
and informal architectural character. 

• 10 create a varied, non-homogenous set of buildings within the planned development 
area that give the sense of natural evolution over time rather than a result of a single, 
one-step development-and to emphasize the fact that the building elements can 
naturally evolve and change over time without disrupting a constricting design theme. 

Guidelines: 

1. The buildings proposed for the North Kelsey planned development area should be 
based on a comprehensive architectural concept that achieves the intent 
statements above. Specifically, the design of the specific buildings should 
address: 

• Pedestrian interest and comfort along the perimeter of open spaces and pedestrian 
connections. 

• The size of building massing and elements relative a human body. 

• The perceived massing of the building relative to nearby structures, open spaces, 
and landscape elements. 

• Monroe's architectural and cultural setting. 

• The variety of sequential experiences and design characters within the site. 

While the individual design guidelines in this section address some of these issues 
specifically, the intent of this guideline is to encourage the designers to consider 
how the various aspects of the design vvork together. Applicants should be 
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prepared to demonstrate how the proposed buildings respond to the intent 
statements. The City will review applicants' proposals and determine vvhether or 
not they meet the intent. 

B. Human/Pedestrian Scale 
Intent: 

• To create an assemblage of buildings with an intimately scaled appearance and 
informal architectural character. 

• To architecturally treat large buildings to ensure that they do not dominate the area's 
identity. 

• To provide interesting and sheltering pedestrian-oriented facades. 

Guidelines 

1. Buildimr Hei2:ht: Commercial/office buildings should be 1 to 3 stories high, with 
a maximum height of 35 feet. The City will consider higher building heights if 
the applicant can demonstrate consistency with overall design guidelines intent. 
Special features such as towers or clerestories may be taller, if approved by the 
City. 

Sunlight should be considered within the planned development areawith regard to 
the height of buildings adjacent to open spaces such as the Shopping Corridor, 
Focal Plaza, and Village Green. Generally, buildings on the south side of these 
open spaces should be sized to allow direct year-round sunlight on south-facing 
structures (see Figure 23). Specifically, building heights on the south side ofthe 
Shopping Corridor, Focal Plaza, and Village Green should not exceed a 1: 1 ratio 
with the width of such open spaces (see Figure 24). 
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Figure 23: Sunlight 
should be considered 

in the height and 
design of structures 

adjacent to major 
open spaces. 
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North 

I Shopping Corridor I 
r ".1 ""mum .:~.~l>'" """,. i 

Ma.:imum 
25' ',A,itGwable 

" H::ight 

South 

Figure 24. Building heights on the 
south side of major open spaces, 
such as the Shopping Corridor, shall 
not exceed to 1:1 ratio with the width 
of the open space. 

2. Vertical Articulation: In order to prevent long stretches of monotonous fayade, 
buildings with visible facades over 100 feet in length as measured parallel to a 
roadway, parking area, pedestrian connection, or public open space should be 
vertically articulated into sections averaging not more than 50 feet along the 
fayade at regular intervals. Articulation may be accomplished in several ways, 
including: 

• Modulation-the stepping back or projection of a portion of the fayade. 

• Including significant building elements such as balconies, porches, canopies, 
towers, or entry areas that visually break up the fayade. 

• Building focal points that include, for example, distinctive entry features . 

• Changing the roofline. 

• Changing materials. 

• Landscaping. 

• Using other methods acceptable to the City. 

Linear modulation 
subdiVIded sections 

Vertical building 
modulaliol1' vaned 

parapet height 

ill ffffJ Canopies 

Figure 25' Building articulation: Varied parapet and recessed entries. 
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C. Architectural Elements 
Intent: 

• To create an intimately scaled, pedestrian friendly, and informal architectural 
character. 

• To reflect Monroe's vernacular architectural character (excluding the post-War 
highway strip development). 

• To enhance the quality of both individual buildings and the North Kelsey Planning 
Area streets cape as a whole. 

• To encourage use of quality building materials with a low life cycle cost. 

• To create design unity, a sense of place, and community identity. 

• To reduce the visibility of unsightly service and utility elements from view while 
providing efficient service and equipment areas. 

1. Roofs 

Guidelines: 

1. Roof designs should provide scale-reducing elements within the North Kelsey 
planned development area. It is recommended that buildings have a variety of 
roof slopes, details, materials, and configurations. ) 

2. All flat roofs shall be architecturally treated or articulated with a parapet wall 
combined with ornamental molding, entablature, frieze, cornice, or other 
architectural roofline detail visible from the ground level. Parapets and 
articulated cornice lines should not appear as applied elements. 

3. Roof-mounted mechanical equipment (HV AC) must be screened from view. 

Figure 26.· The gabled 
roof over the building 

entry together with 
pedestrian-scaled 

elements and a variety of 
building materials 

provides visual interest 
to this large/y square, 

flat-roofed building 
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The details on the upper story add interest 
to this mixed-use buildlng--

Parking is 

Building modulation Multiple-paned 
windows 

the rear of 
the building ~~~~g 
located at ~~~~~~~~;!I~~'~~I!~~!!~ .'.- .......... -~... ..-. 

-- - .:: . . • = - -
-Pedestrian-scaled elements including an ------=--=-_..1 

outdoor eating area and small arcade make 
the building relate well to the sidewalk 

Changes in building materials 
. add visual interest to the structure 

Figure 27: Examples of building details. 

2. Building Elements and Details 

Guideline: 

All building facades_shall incorporate a substantive use of building elements, such as 
those from the list that follows, as approved by the City, to achieve a pedestrian scale. 
"Substantive" in this case means a significant contribution to the form and character 
of the building. Note that "decorative" means that the feature exhibits special 
craftsmanship or distinctive design that adds visual interest and/or unique character. 
Suggested building elements include: 

• Articulated building elements through treatment of windows, doors, entries, and 
corners with special trim, molding, or glazing. 

• Permanent pedestrian weather protection (building canopy). 

• Decorative building materials, such as tile and metal work. 

• Enhanced or articulated building entrances (recessed or covered). 

• Pergolas. arcades, porches, decks, or bay windows. 

• Balconies in upper stories. 

• Address numbers legible to the public from the street or pathway fronting the 
property or building. 
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• Multiple-pa.'1ed window fenestration (windows with several panes separated by f\ 
mullions) . ! 

• Windows. All windows should either have a vertical orientation (e .g., be longer 
in the vertical dimension than in the width) or be square in order to qualify as 
special elements. 

3. Exterior Materials 

Guidelines: 

1. Use durable and high-quality materials. Shiny or highly reflective materials 
are not allowed. Materials should be those of typical use in the Northwest, 
including: 

• Bevel or lap siding. 

• Rock, stone, and brick material. 

• Architectural shake-style roofmg. 

• Metal roofs with standing seams. 

2. If sheet materials, such as composite fiber products or metal siding, are used as 
a siding material over more than 25 percent of a building's fac;ade, use material 
with a matted finish in a muted color as specified in Color guidelines below. 
Include the following elements: 

• Visible window and door trim painted or finished in a complementary color. 

• Corner and edge trim that covers exposed edges of the siding material. 

3. If concrete blocks (concrete masonry units or "cinder blocks") are used for 
walls that are visible from a public street or park, use one or more of the 
following architectural treatments: 

• Use of textured blocks with surfaces such as split-face or grooved. 

• Use of colored mortar. 

• Use of other masonry types, such as brick, glass block, or tile, in conjunction 
with concrete blocks. 

• Other treatment methods approved by the City. 

The applicant shall provide the City with samples of the material, proposed 
detail connections and a list of other project examples in the Puget Sound 
region that have used this application. 

4. Do not use the following materials in visible locations unless an exception is 
granted by the City: 

• Mirrored glass. 

• Corrugated fiberglass. 

• Chain-link fencing (with or without slats) . 

• Synthetic materials \vith reflective surfaces, including galvanized steel and 
glossy vinyl siding. 
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• Other treatment methods approved by the City. 

5. Paint all vents, gutters, downspouts, flashing, and electrical conduits to match 
the color of the adjacent surface unless they are being used expressly as a trim 
or accent element, or if the surface is made of an unpainted material such as 
brick. 

6. Provide approved address numbers so that they are legible to the public from 
the street fronting the property. 

4. Colors 

Guidelines: 

1. Submit a color palette. 

2. Muted colors are encouraged for the background color of most buildings. A 
darker background color will allow the effective use of lighter colors for trim
where the highlights will show up better. 

3. Bright colors should generally be reserved for accents. Doors or special 
features may be painted a bright accent color. 

4. Bright luminescent or day-glow color are not allowed. 

5. Building Equipment and Service Areas 

Guidelines: 

1. Building service elements and utility equipment should be contained within the 
building envelope, screened from public view, or on roofs where not visible to the 
public. 

2. All on-site service areas, loading zones, outdoor storage areas (except outdoor 
retail sales areas under 100 square feet in occupied area), waste storage, 
disposal facilities, transformer and utility vaults, and similar activities shall be 
located in an area not visible from a public street, pedestrian connection, or 
open space. If this is not possible, then the service area, loading zone, storage 
area, or utility area must be screened from public view. Acceptable screening 
includes: 

• A masonry or wood enclosure incorporated into a building wall. 

• A solid hedge or other screening as approved by the City. 

(Note: Visible chain link fencing with or without slats is not permitted.) 

3. Service or utility areas or enclosures shall not be located in or be visible from 
public open space, including the Village Green and Focal Plaza. 
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CHAPTER 6: 
Landscape Design 

Intent: 
• To achieve a high quality landscape that features a variety of plant materials. 

• To utilize landscape materials to strengthen and unify the planning area' s design identity. 

• To select plant materials that are relatively hardy and require minimal maintenance. 

• To add color, texture, and interest to the center. 

• To screen high-impact uses. 

A. Landscape Plan Concept 
Intent: 

• To provide visual relief from large expanses of parking areas and integrate new 
construction into the natural environment. 

• To provide some physical separation between vehicular and pedestrian traffic. 

• To provide decorative landscaping as a focal setting for signs, special site elements, 
and/or pedestrian areas. 

• To provide increased areas of permeable surfaces to allow for infiltration of surface 
water into groundwater resources, reduce the quantity of storm water discharge, and 
improve the quality of stormwater discharge. 

Requirements: 

1. Submit a landscape design plan and be prepared to demonstrate that the plan 
addresses the following considerations: 

• A unified pedestrian circulation system with amenities and plantings. 

• A coordinated system of open spaces and/or planted areas that provide the 
required pedestrian areas. The plan should indicate how the various spaces and 
plantings relate to the project's site design objectives of continuity, variety , 
activity, etc. The applicant should demonstrate that the landscaping treatment has 
a "concept" such as the example in Figure 28. 

• Screening of service or unsightly areas . 

• Plantings and/or site features that enhance the building's architectural qualities. 

2 . In addition, the design should consider the following landscape design objectives 
where appropriate : 
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• \\l1ere feasible, coordinate the selection of plant material to provide a succession 
of blooms, seasonal color, and a variety of textures. 

• Provide a transition in landscaping design between adj acent sites, within a site, 
and from native vegetation areas in order to achieve greater continuity. 

• Design landscaping to create definition between public and private spaces. 

• Design landscaping to provide a transition between built structures (vertical 
planes) and the site (horizontal planes). 

• Use plantings to highlight significant site features and to define the function of 
the site, including parking, circulation, entries, and open space. 

Axial symmerry along a pail'. 
to enhance 8. building entry 

8ase of trees to separate 
parking or serVice yard 

from bUII<ling 

B. Street Landscaping 
Guidelines: 

Informal landscape islaod to 
soften open .pace 

Fcrmal landscape elements 
to d~fine pedeStrian routi:S 

ana reinforce building g~cmetri 

Figure 28: 
Examples of 
landscape 
designs 
associated 
with buildings. 

1. Sidewalks and pathways should be separated from the roadway by planting strips 
with street trees wherever possible. 

2. Planting strips should generally be at least 5 feet in width (see Figure 21, 
Connector Road cross-section). They should include evergreen shrubs no more 
than 4 feet in height and/or ground cover in accordance with the City of Monroe 
Landscape Standards (MMC Chapter 18.78), and canopy-type broadleaftrees 
placed an average of25 feet on center. EXCEPTIONS: V,l1ere space is limited, 
planting strips less than 5 feet in \vidth may be permitted by the City. 
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3. Street trees placed in tree grates may be more desirable than planting strips in key 
pedestrian areas. 

4. Use of trees and other plantings with special qualities (e.g., spring flowers and/or 
good fall color) are strongly encouraged to unify development in the North Kelsey 
planning area. 

5. Also see Building Orientation guidelines in Chapter 3 and Parking Lot Screening 
below for areas within the planned development area. 

C. Parking Lot Screening 
Guidelines: 

1. Provide a landscaped drainage/stormwater treatment buffer between the side
walk/street and parking area where possible. Size the buffer as necessary to 
perform required storm water treatment function for a minimum of 20 feet is 
suggested. (See Figure 21.) Otherwise, a 5-foot wide landscaping buffer consistent 
with Type III landscaping as specified in MMC, Chapter 18.78, to provide a see
through buffer between public streets and parking lots is required; EXCEPTION: 
The landscape buffer must be 10 feet between parking areas and sidewalks along 
Chain Lake Road. 

D. Parking Lot Interior 
Guidelines: 

1. Type IV landscaping as specified in MMC, Chapter 18.78, is required to provide 
shade and visual relief while maintaining clear site lines within parking areas. 

E. Plaza/Pedestrian Area Landscaping within 
the Planned Development Area 
These guidelines involve all other pedestrian-oriented spaces and open spaces. 

Guidelines: 

1. A range of landscape materials-trees, evergreen shrubs, ground covers, and 
seasonal flowers-shall be provided for color and visual interest. 

2. Planters or large pots with small shrubs and seasonal flowers may also be used to 
separate cafe seating from traffic flow and create protected areas within the plaza 
for sitting and people watching. 

3. Creative use of plant materials, such as climbing vines or trellises. and use of 
sculpture groupings or similar treatments are also encouraged. 

4. All landscaping shall be as approved by the City. 
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5. Sun angle at noon and wind pattern should be considered in the landscaping 
design of the plaza to maximize sunlight areas. 

F. Screening High-Impact Uses 

Guidelines: 

1. High impact uses such as sand and gravel mining operations, manufacturing, or 
public works facilities should be screened with a landscape berm per Figure 29 
below. 

High 
Impact 
Activity 

Stormwater treatment 
as appropriate 

Planting with evergreen 
trees and shrubs to 
provide a solid screen 
within 5 years 

Landscaping as 
approved by the City 

8· min 

! 

~- A 3:1 slope maximum (or as necessary 
to support vegetation and avoid erOSion) 

Figure 29: Screening high impact uses. 
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CITY OF MONROE 
NORTH KELSEY DEVELOPMENT 

Supplemental 
Development Agreement Provisions 

The fo Ilowing is an updated draft of supplemental development agreement provisions that 
address design goals and issues identified by the City Council at the February 23 and March 16 
meetings. Since these provisions are intended to "supplement" the adopted guidelines, we are 
restating the guidelines that are applicable to the discussion for context. All proposed 
supplemental provisions are written in italics. Consultant notes and rationale comments are 
listed in CAPS. 

A. Public Open Space 
Existing Intent: 

• To provide a variety of open spaces that attract people to the area; 

• To provide a focal open space that functions as a community gathering space; 

o To provide a "park-like" character within the Planned Development Area ofthe North Kelsey 
Planning Area; 

• To provide an attractive 
pedestrian environment; 

It To provide outdoor spaces for 
relaxing, eating, socializing, 
and recreating. 

Site development example 
illustrating the required open 

spaces. 
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4. Pedestrian-Oriented Spaces 

Existing Guidelines: 

1. Pedestrian-oriented spaces are encouraged along the pedestrian connections 
and near key building entries. They can be small to large widening of walking 
space, landscaped areas, areas for outdoor dining, or small play areas. 

2. Pedestrian amenities shall be provided such as seating, plants, drinking 
fountains, distinctive paving, artwork, and such focal points as sculpture or 
water feature, should be provided. 

3. Lighting fixtures should be approx.imately 10-15 feet above the surface and 
may be building mounted. The overall lighting in the plaza should be at least 2 
foot-candles, without any "dark spots" that could cause security problems. 
Ambient light from under canopies or storefronts may be included in the 
lighting calculations. 

4. The spaces must have visual and pedestrian access (including barrier-free 
access) to abutting structures and public streets or pathways. 

s. Walking surfaces should be either approved unit pavers or colored and textured 
concrete. 

6. At least one linear foot of seating area (at least 16 inches deep) or one 
individual seat per 60 square feet of plaza area or open space should be 
included (seating can include benches, low walls, stairs, or ledges). 

7. landscaping that does not act as a visual barrier is encouraged (also see 
PlazalPedestrian Area Landscaping guidelines, Chapter 7). 

8. Buildings abutting pedestrian-oriented space must have pedestrian-oriented 
facades. 

9. See Chapter 6 for applicable landscaping guidelines. 
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5. Supplemental Provisions: Public Atrium 
As part oj the required open space, there shall be a public atrium or indoor open space 
subject to the provisions below. The indoor space may be in lieu of required shopping 
corridor. 

Intent 

• To provide enclosed, weather protected public 
spaces that increase and enhance shopping 
activity while maintaining the continuity oj retail 
activity and visual interest within the focal plaza, 
shopping corridor, and village green. 

• To provide amenities that enhance the user 
experience. 

• To provide a sense oj openness and natural light 
within the space ... 

Provisions 

S1. Minimum size - 4, 000 square feet (for example, 
50 'x80 '). 

S2. Minimum horizontal width (without physical 
obstructions) - 30 Jeet. 

S3. The entrance(s) of the atrium must be at 
sidewalk grade. It shall have a minimum clear 
width of 15' and minimum clear height of 15 '. 
The entrance may be completely open or 
completely closed "with clear transparent doors 
or glazing .. 

S4. Floor level must be no more than 4 feet above or 
below grade. 

S5. Location of the atrium shall be highly apparent 
from a public street, Focal Plaza, Shopping 
Corridor, and/or Village Green and easily 
accessible and inviting to pedestrians. 

S6 No less than 75 percent of the perimeter shall be 
occupied by retail uses Jeaturing transparent 
w indmvs and doors between 2 and 8 feet above 
the walking swface. All such uses shall have 
direct access to the atrium. 

S7. Blank walls visible from the atrium are 
prohibited 

Atrium examples - note 
skylights, stage, activities, 

moveable seatmg, and other 
amenities 

58. The atrium must conform to scaring siandards of Pedestrian-Oriemed Spaces above 
- except that up to 100 perceilt 01 the seating can be moveable 
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S9, The landscaping and furnishings of the shopping atrium should provide amenities 
for shoppers and add interest and acrivity to the space while allowingfor flexibility 
in hoV!' the space is used, especially for public gatherings and events. Landscaping 
shall be provided within the principal space of the shopping atrium. Landscaping 
features shall occupy a minimum of approximately ten percent to a m{L'(imum of 
approximately twenry percent of the total area of the principal space. 

S] O. Seating areas, including ledges, benches, lovv walls, and moveable seating, must be 
integrated in the design of an atrium provided they don't impede pedestrian traffic 
flow. 

S]). Natural light and visibility: A minimum of 25 percent of the roof area above the 
principal space shall have skylights. 

S12. Where the an atrium is used as an alternative to some or all of the Shopping 
Corridor, the atrium design will be subject to the respective design standards and 
guidelines of those spaces, 

S]3. The atrium must provide spaces andful1ctions other than for restaurant seating. It 
should be more than just a ''food court" in character and fimction with space 
available for iriformal activities and organized events. 

D. Parking Areas 
Existing Intent: 

• To provide convenient parking areas that encourage people to leave their cars and walk 
throughout the North Kelsey Planning Area. 

~ To provide more flexibility in the design of the development by relaxing existing City 
parking standards. 

• To provide parking areas that do not diminish pedestrian and visual qualities of the site. 

" To maintain the built street edge through effective screening of all parking lots. 

/) To minimize the impacts of driveways. 

Existing Guidelines with Suggested Revisions: 

1. Parking areas shall conform to the requirement ofrvrMC, Chapter 18.86 unless 
otherwise noted in these guidelines. This encompasses dimensional requirements, 
design, access, loading areas, number of parking spaces, parking area landscaping, 
and other parking-related requirements. 

') Parking requirements for retail uses shall be relaxed to 1 space per 250 square feet of 
gross floor area. The City may consider special provisions for joint us':: of parking 
when two activities are less likely to occur simultaneously (e.g. office uses and 
entertainment facilities). 

3. The landscaped buffer between the side\valk and the parking area along Chain Lake 
Road must be expanded to at least 10 feet in width using either Type II or Type III 
Landscaping standards (I'v1MC, Section 18.78.030) subject to Ciry' appro\'al. 
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Parking lot layout and design guidelines. 

4. Pathways through parking lots should be 
provided. Pathways and crosswalks should be 
provided along every fourth parking isle or at 
intervals of less than 150 feet. Pathways 
through parking areas should be separated 
from vehicle parking and travel lanes by use of 
contrasting surface materials (brick or unit 
paving is encouraged), which may be raised 
above the level of the vehicular surface. 
Parking area pathways should be at least 4 feet 
in width. 

Use pedestrian-scaled lighting to 
define parking lot pathways. 

5. Structured parking is encouraged provided the 
building meets the guidelines of Chapter 5. 

Supplemental Parking Provisions 

SJ. Pedestrian-scale lighting shall be used to define pedestrian wan-ways through 
parking areas. Weather protection features over such walk:woJ1s are also highly 
desirable (U- Village example) - particular(v when such walkway connects uses 
within the site. 

S2. Parking lOI layout, design, and materials should complement the development 's 
buildings and open spaces. This may be accomplished through the use of 
landscaping, sZlrface materials, lighting, signage, and/or other design elements. 
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A. Architectural Concept 
Existing Intent: 

9 To create, through the architectural, lmdscape, open space, and gatev,:ay elements, an identity 
unique \vithin the region and that reflects Monroe ' s small town character. 

• To reflect Monroe's vernacular architectural character (excluding the post-War highway strip 
development). 

• To provide a high-quality image with well-designed and detailed buildings, minimization of 
corporate identity elements (stock buildings and signs), and an emphasis on subtlety and 
refinement rather than on flashy or trendy design themes. 

it To create an assemblage of buildings within the planned development area with all intimately 
scaled (i.e., the buildings appear to be smaller in size, generally less than 150 feet in length 
along a fa~ade, even though the building footprint may be larger) and infonnal architectural 
character. 

• To create a varied, non-homogenous set of buildings within the planned development area 
that give the sense of natural evolution over time rather than a result of a single, one-step 
development-and to emphasize the fact that the building elements can naturally evolve and 
change over time without disrupting a constricting desi gn theme. 

Supplemental Intent Statement: 

• To encourage architecture that evokes a "Northwest" architectural theme based upon its use 
of natural local materials and northwest architectural heritage. 

Existing Guidelines: 

1. The buildings proposed for the North Kelsey planned development area should be 
based on a comprehensive architectural concept that achieves the intent statements 
above. Specifically, the design of the specific buildings should address: 

• Pedestrian interest and comfort along the perimeter of open spaces and pedestrian 
connections. 

It The size of building mcossing and elements relative a huma.'1 body. 

• The perceived massing of the building relative to nearby structures, open spaces, and 
landscape elements. 

• Monroe's architectural and cultural setting. 

• The variety of sequential experiences and design characters within the site. 

While the individual design guidelines in this section address some of these issues 
specifically, the intent of this guideline is to encourage the designers to consider how 
the various aspects of the design work together. Applicants should be prepared to 
demonstrate how the proposed bui Idings respond to the intent statements. The City 
will review applicants' proposals and determine whether or not they meet the intent. 

Supplemental Provisions: 

S 1. While a variety of building materials, colors, finishes, and textures are encouraged, 
all structures should employ exposed [Imber elements or similar feature approved by 
th:! City as a un£ry!ing architectural fearul'e of [he devqfoprnent ThE' exposed timber 
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elements should be used as a functional element of the structure to the extent 
possible. 

S1. Flashy or unusual design themes that have no history wirh Monroe or the Pacific 
Northwest such as art deco, Southwest or International style, are not acceptable. 
Log cabins or "eclectic alpine" themes are not acceptable. 

S3. The concept should address all facades liisible by the public (from adjacent 
properties, public rights-ofwaJI, etc). Such facades should be treated in a manner 
that is consistent in form and character with the rest of the building 

The images be/ow illustrate architecture that utilizes exposed timber elements. 
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B. Human/Pedestrian Scale 
Existing Intent: 

• To create an assemblage of buildings with an intimately scaled appearance and informal 
architectural character. 

D To architecturally treat large buildings to ensure that they do not dominate the area's identity . 

• To provide interesting and sheltering pedestrian-oriented facades. 

Existing Guidelines 

1. Building: Hei£ht: Commercial/office buildings should be 1 to 3 stories hiah with a 
~ ::> , 

maximum height of 35 feet. The City will consider higher building heights if the 
applicant can demonstrate consistency with overall design guidelines intent. Special 
features such as towers or clerestories may be taller, if approved by the City. 

Sunlight should be considered within the planned development are a_ with regard to 
the height of buildings adjacent to open spaces such as the Shopping Corridor, 
Focal Plaza, and Village Green. Generally, buildings on the south side of these 
open spaces should be sized to allow direct year-round sunlight on south-facing 
structures (see Figure 23). Specifically, building heights On the south side of the 
Shopping Corridor, Focal Plaza, and Village Green should not exceed a 1: 1 ratio 
with the width of such open spaces (see Figure 24). 

Sunlight should be 
considered in the 

height and design of 
structures adjacent to 

major open spaces. 

,.-
.' ./ 

Open Space 
---X----

/ 

S Sun Angle at Noon 
in May! S2 d eyres; 

SUI"', Angle a! '''''oon 
in FeDruaryn·1 Oegree:i) 

Building heights on the south side of 
major open spaces, such as the 
Shopping Corridor, shall not exceed 
to 1:1 ratio with the width ofthe open 
space. 
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2. Vertical Articulation: In order to prevent long stretches of monotonous fac;:ade, 
buildings with visible facades over 100 feet in length as measured parallel to a 
roadv . .:ay, parking area, pedestrian connection, or public open space should be 
vertically articulated into sections averaging not more than 50 feet along the fac;:ade 
at regular intervals. Articulation may be accomplished in several ways, including: 
• Modulation-the stepping back or projection of a portion of the fayade. 

• Including significant building elements such as balconies, porches, canopies, towers, or 
entry areas that visually break up the fayade. 

• Building focal points that include, for example, distinctive entry features. 

• Changing the roof1ine. 

• Changing materials. 

• Landscaping. 

• Using other methods acceptable to the City. 

Linear modulation: 
subdivided sedions: 

UJ 

Verk:al buildi ng 
modulation: varied 

parapet height 

Canopies 

Building artiCUlation: Varied parapet and recessed entries. 

MAKERS architecture and urban desiDn 
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This building uses horizontal 
modulation, roofline modulation, 
repeating window patterns, 
changing building materials and 
details, and a change in building 
color to maintain a human scale 
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C. Architectural Elements 
Existing Intent: 

" To create an intimately scaled, pedestri3Jl friendly, and informal architectural character. 

II To reflect Monroe's vernacular architectural character (excluding the post-War highway strip 
development). 

• To enhance the quality of both individual buildings and the North Kelsey Planning Area 
streetscape as a whole. 

II To encourage use of quality building materials with a low life cycle cost. 

• To create design unity, a sense of place, and community identity. 

• To reduce the visibility of unsightly service and utility elements from view while providing 
efficient service and equipment areas. 

1. Roofs 

Existing Guidelines: 

1. Roof designs should provide scale-reducing elements within the North Kelsey 
planned development area. It is recommended that buildings have a variety of roof 
slopes, details, materials, and configurations. 

2. All flat roofs shall be architecturally treated or articulated with a parapet wall 
combined with ornamental molding, entablature, frieze, cornice, or other 
architectural roofline detail visible from the ground level. Parapets and articulated 
cornice lines should not appear as applied elements. 

3. Roof-mounted mechanical equipment (HV AC) must be screened from view. 

The gabled roof over the building 
entry together with pedestn'an

scaled elements and a variety of 
building materials provides visual 

interest to this largely square, 
flat-roofed building. 

MAKERS a~chite:::ture arld ur!:;an desiCl~ 
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2. 

Parking is 
located at 

therearof ~~~~~~==~~ffHnr~~~~~~~~~~~J~~~~~~~ 
the building ._. __ . ___ , __ .~_~::~~ __ :_:. ~:""o;,;";!S~~~~~~~lr~~~~~~--. ......... 
Pedestrian-scaled elements including an --=--....:-'--~=----' 
outdoor eating area and small arcade make - - -
the building relate well to the sidewalk 

Building Elements and Details 

Existing Guideline: 

Changes in building materials 
. add visual interest to the structure 

Examples of building details. 

All building facades_shall incorporate a substantive use of building elements, such as 
those from the list that follows, as approved by the City, to achieve a pedestrian scale. 
"Substantive" in this case means a significant contribution to the form and character of 
the building. Note that "decorative" means that the feature exhibits special craftsmanship 
or distinctive design that adds visual interest and/or unique character. Suggested building 
elements include: 

.. Articulated building elements through treatment of windo'vvs, doors, entries, and comers with 
special trim, molding, or glazing. 

• Permanent pedestrian weather protection (building canopy). 

• Decorative building materials, such as tile and metal work. 

• Enhanced or articulated building entrances (recessed or covered). 

.. Pergolas, arcades, porches, decks, or bay windows. 

• Balconies in upper stories. 

.. Address numbers legible to the public from the street or pathway fronting the property or 
building. 

.. Multiple-paned window fenestration (windows with several panes separated by mullions). 

It Windows. All windows should either have a vertical orientation (e.g_, be longer in the 
vertical dimensio[] than in the width) or be square in order to qualifY as special elements. 

MAKERS archit9sture and urban desion C [tv of M:mroe 
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Supplemental Building Elements and Details Provision 

SJ. All new buildings and individual businesses on the groundjloor shall include at 
leastfour ofthefollml'ing elements on their primary facades subject to City 

approval: 

• Decorative pedestrian-oriented signage. This may include small signs under marquees 
or awnings, small hanging or projecting signs, and/or window signage scaled to the 
pedestrian. 

• Artwork incorporated into the building faqade or entry area. 

• Recessed entry. 

• Decorative door. 

• Pergolas, arcades, porches, decks, or bay windows. 

• Balconies in upper stories. 

• Multiple-paned window fenestration (windows with several panes separated by mullions). 
This includes transom windows that allow additional light into the building. 

• Decorative weather protection feature(s) - including translucen.t awnings or marquees. 

• Landscap~d trellises or other decorative element that incorporates landscaping near the 
building entry (element must be integrated into the building and not a simple potted 
plant). 

• Decorative light fIXtures. 

• Decorative building materials and/or trim 
work. This could include decorative stone, 
tile, or wood-work, decorative kick plates, or 
other methods that meet the Intent statement 
above. 

• Other building elements and details as 
approved by the City. 

S2. . Architecture that is identified predominantly by 
corporate identity features (e.g.: KFe red roofs, 
McDonald's yellow roof ribs, Rile Aid's diamond 
windows, etc.) is prohibited. Besides diluting the 
town center's identity with corporate (and 
therefore generic) identities these buildings are 
undesirable because they are not adaptable to 
other uses when the corporate franchises leave. 

MAKE:RS arcniiecture and urba" d2sian 
~YJRTH KELSEY SIJPPLEf.,ENT.t.L PROVISI:JrJS 

These storefronts include details 
such as pedestrian-oriented 

signage, decorative use 01 
masonry, landscaping elements, 

and decorative weather protection 
features to add interest to the 

buildings from the sidewalk. 
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3. Exterior Materials 
Existing Guidelines: 

1. Use durable and high-quality materials. Shiny or highly reflective materials are not 
allowed. Materials should be those of typical use in the Northwest, including: 

• Bevel or lap siding. 

• Rock, stone, and brick material. 

II Architectural shake-style roofing. 

\) Metal roofs with standing seams. 

2. If sheet materials, such as composite fiber products or metal siding, are used as a 
siding material over more than 25 percent of a building's fayade, use material with a 
matted finish in a muted color as specified in Color guidelines below. Include the 
following elements: 

• Visible window and door trim painted or finished in a complementary color. 

• Corner and edge trim that covers exposed edges of the siding material. 

3. If concrete blocks (concrete masonry units or "cinder blocks") are used for walls that 
are visible from a public street or park, use one or more of the following 
architectural treatments: 

• Use of textured blocks with surfaces such as split-face or grooved. 

• Use of colored mortar. 

• Use of other masonry types, such as brick, glass block, or tile, in conjunction with 
concrete blocks. 

• Other treatment methods approved by the City. 

The applicant shall provide the City with samples of the material, proposed detail 
connections and a list of other project examples in the Puget Sound region that have 
used this application. 

4. Do not use the following materials in visible locations unless an exception is granted 
by the City: 

• Mirrored glass. 

• Corrugated fiberglass. 

• Chain-link fencing (with or without slats). 

• Synthetic materials with reflective surfaces, including galvanized steel and glossy 
vinyl siding. . 

• Other treatment methods approved by the Cit)'. 

5. Paint all vents, gutters; downspouts, flashing, and electrical conduits to match the 
color of the adjacent surface unless they are being used expressly as a trim or accent 
element, or if the surface is made of an unpainted material such as brick. 

6. Provide approved address numbers so that they are legible to the public from the 
street fronting the property. 

MAKERS architecture and urban design C:ity of Monroe 
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Supplemental Exterior Materials Provisions 

S1. Use of metal siding shall be limited [0 25 percent of a structure's primmy bUilding 
faqade and 75 percent of other facades visible from a public street, parking area, 
open space, or walkway. 

S2. Use of stucco or similar sUI/ace materials shall be limited to 25 percent of a 
structure's primm)1 buildingfar;ade and 50 percent of other facades visible from a 
public street, parking area, open space, or walkway. 

S3. Use of concrete block shall be limited to 25 percent of a structure's primary 
buildingfaqade and 75 percent of other facades visible from a public street, parking 
area, open space, or walkway. 

S4. Use of stucco or similar sw/ace materials or wood or metal siding within 3 feet of a 
walkway swface, pavement, or bare ground is prohibited; stone, masonry, cement, 
or other durable materials must be used in these vulnerable areas, 

The following pictures illustrate desirable 
ways to use a variety of materials 

Wood and stucco with metal trim and large 
windows 

MAKERS archit=~ture and urban des io n 
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Concrete block and stucco with metal awnings 
and wood trim and comice. 
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Decorative use 01 
concrete block with 

stucco, wood 
siding, metal rool 
and window trim, 
and timber posts 

and beams. 

MAKERS architecture and urban design 
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Stucco with wood tnm 
and detailing, plus 
stonework and plenty 
of windows. 

Brick with metal roof 
and wood detailing 
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RESOLUTION NO. 2011/009 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MONROE, WASHINGTON, APPROVING A DEVELOPMENT 
AGREEMENT wrrn NORTH KELSEY LLC PURSUANT TO 
RCW 36.708.170 - .200; AUTHORIZING THE M..6,.YOR TO 
EXECUTE THE DEVELOP~IENT AGREEMENT ON BEHALF 
OF THE CITY; ENrERING SUPPORTIVE FINDINGS AND 
CONCLUSIONS; AND PROVIDING DIRECTION TO STAfF. 

WHEREAS, the Monroe City Council has considered the approval of a proposed 
Development Agreement with North Kelsey LLC with respect to the use and development of 
certain real property located in the North Kelsey Planning Area; and 

WHEREAS, following a public hearing and upon careful consideration of all 
testimony and evidence submitted, the Monroe City Council desires to approve the Development 
Agreement and authorize the Mayor's execution thereof; NOW. THEREFORE, 

THE CITY COUNCIL OF THE CITY OF MO~'R.OE, WASHINGTON, 
HEREBY RESOLVES AS FOLLOWS: 

Section I. Findinl1:s and Conclusions. As its findings and conclusions in support 
of its approval decision herein., the City Council hereby adopts and incorporates by reference the 
StatfReport & Recommendation prepared for the March 15,2011 public hearing, the Addendum 
to Staff Report & Recommendation prepared for the March 29, 2011 continued public hearing, 
and the March 29, 2011 Staff memorandum regarding "Staff Responses (Exhibit 20)," 
collectively appended to the Development Agreement as ExhIbit D, together with the findings 
and conclusions set forth in the Development Agreement itself. Anything contained in the 
above-referenced staff report, addendum and memorandum that could be construed as a finding 
is expressly adopted as such. Anything conuined in the above-referenced suff report, addendum 
and memorandum that could be construed as a conclusion is expressly adopted as such. The City 
Council further enters the following findings and conclusions: 

RES2011/009 

A. findings 

I. In accordance with RCW 36.70B.200, the City Council conducted 
a duly noticed public hearing regarding the Development Agreement on 
March IS, 2011. The City Council heard presentations by City staff and the 
applicant and then accepted oral testimony from the public. The public testimony 
portion of the hearing was closed OIl March 15. The hearing was continued to 
March 29, 2011, and the record was kept open for the public to submit written 
comment WIti! 5:00 p.m. on M1.rch 18,2011. The hearing was reconvened 00 

March 29, 2011. After rebuttal presentations by City staff and the applicant, the . 
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City Council closed the evidentiary portion of the bearing and entered the 
deliberative phase. 

2. During its rebuttal presentation, the applicant submined a revised 
conceptual site plan in response to concerns raised by the public regarding the 
applicant's original conceptual site plan proposal. The revised conceptual site 
plan provi<ks for additional pedestrian amenities and landscaping features, as well 
as nwnerous enhancements to the structural materials, roof configurations, 
signage, and other aesthetic and architectural components of the proposed 
building. 

3. At the conclusion of the deliberative phase of the public hearing, 
the City Council voted 6-1 to approve the Development Agreement inclusive of 
the revised conceptual site plan.. The City Council's approval motion was 
amended to provide for the following additional conditions: 

• Incorporation of a pedestrian path from the northwest comer of Nonb 
Kelsey Street/Chain Lake Road (the southeast corner of the: project 
site) around the storm detention area to the south parking area. 

• Utilization of an off-set crosswalk design for the North Kelsey Street 
crosswalk incorporated into the existing landscaping median, with 
additional safety amenities such as lighting or flagging, subject to 
review and approval by City staff. 

• Addition of a 12-foot mixed-use (bicycle and pe<kstrian) path from 
North Kelsey Street to the Garden Center_ 

• Installation of a 10-foot landscape buffer at the southwest comer of 
Lot 3 between the corner feature and any future building on Lot 3, and 
orientation of the garbage-handling operations associated with the 
future Lot 3 building away from the comer feature. 

• Enhancement of the plaza area between the tViO majn store entrances 
with the foIlo~ing amenities: three planters, three tables, eight 
benches, and four hanging baskets. 

• Imposition of a pcrmment covenant prohibiting a fueling station on 
Lot 3 of the subject property. 

4. The proposed Development Agreement, inclusive of the associated 
Binding Site Plan application (BSP 2011-01) and Grading Permit application 
(M2011-0004/1), were reviewed and processed as a Planned Action pursuant to 
WAC 197-11-164 through WAC 197-11-172 and the March 10, 2004 North 
Kelsey Sub Area Plan Supplemental Environmental Impact Statement (SEIS). 
The City Council concurs in the detennin.1tion of the City's SEPA Responsible 
Official that the proposal qualifies as a planned action and that the significant 
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environmental impacts of the proposal, as conditioned, have been adequately 
addressed by the SEIS. 

5. The City Council specifically finds that the anticipated traffic 
impacts of the proposal are ",ithin the scope and levels contemplated by the SEIS 
and comply with applicable local regulatory standards. Substantial evidence in 
the administrative record supports this determination, including without limitation 
the expert testimony of and reports submitted by the applicant's traffic engineer. 
The administrative record contains no expert testimony or persuasive evidence 
that contravenes this finding. 

6. All ex.ternal impacts of the development proposal authorized by the 
Development Agreement, including without limiution transportation, storm 
water, [loise, geotechnical, air quality, land use, truck traffic and visual 
characteristics impacts, will be adequately mitigated by applicable project 
conditions, development standards andlor permitting processes. 

B. Conclusions 

1. The proposed Development Agreement, as conditioned and 
inclusive of the associated Binding Site Plan application (BSP 2011-01) and 
Grading Pennit application (M201I-0004/I), is consistent with the City's 
development regulations and satisfies aU applicable criteria for approval. 

2. Without prejudice to the foregoing, the City Council concludes that 
the applicant's development proposal, including the revised conceptual site plan 
submitted by the applicant, as conditioned by the Development Agreement, 
complies with all applicable provisions of the North Kelsey Development Plan, 
the North Kelsey Design Guidelines, and the Supplemental Development 
Agreement Provisions previously adopted by the City. The City Council 
concludes that the original conceptual site plan submitted by the applicant also 
complies with the above-referenced standards and that the applicant's revised 
conceptual site plan further enhances and elevates the proposal's compliance with 
these standards. 

3. The City Council specificallY notes that the North Kelsey Design 
Guidelines were intended to be interpreted and applied with fleXlbility. Where 
the term "should" is used in the Design Guidelines as a compliance standard with 
res~ct to particular guidelines or requirements, the City Council conclUdes that 
the applicant's proposal satisfies these guidelines and requirements. The City 
Council further concludes that even if the applicant's proposal did not satisfy 
these guidelines and requirements, application of these guidelines and 
requirements is either inapplicable or inappropriate in this instance or on this 
portion of the North Kelsey Planning Area andlor that the applicant's proposal 
meets the intent of the Design Guidelines in some other lIL1IlIler. 

4. The City Council concurs in the manner in which the Development 
Agreement, inclusive of the associated Binding Site Plan and Grading Permit 
applications, was reviewed and processed by the City. The City Council 
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concludes that MMC 17.34.030(C) and ~OvIC 21.50.130, construed in harmony 
with RCW 36.70B.200, autOOrize the City Council to act as the final decision
maker for the Development Agreement, Binding Site Plan. and Grading Permit 
under these circumsunces. 

Section 2. Approval of Development Agreement Based upon the preceding 
findings and conclusioc.s, the City Council APPROVES the proposed Development Agreement 
with North Kelsey LLC, inclusive of the revised conceptual site plan submitted by the applicant 
and the associated Binding Site Plan application (BSP 2011-0 I) and Grading Permit application 
(M20 11-0004/1). The Mayor is authorized to sign the Development Agreement on behalf of the 
City. 

Section 3. Notice of Decision. The Community Development Director is hereby 
authorized and directed to prepare and issue a Notice of Decision for this approval in accordance 
with applicable state law and local regulations. 

Section 4. Appeal: Reconsideration. The City Council's approval decision is 
appealable to the Snohomish County Superior Court in accordance with tv!MC 21.060.030 and 
Chapter 36.70C RCW. The City Council's decision is also subject to reconsideration pursuant to 
MMC 21.50.080, which provides as follows: 

21.50.080 Reconsideration. 
A party to a public bearing or closed record appeal may 

seek reconsideration only of a recommendation or a decision by 
the bearing ex.aminer or hearing body by filing a written request 
for reconsideration with the community development department 
within ten calendar days following issuance of the written final 
decision. All motions for reconsideration shall sUte specific errors 
of facts or law. Failure to do so will be grounds for 
noncoruideration. The hearing e;uminer or hearing body shall 
consider the request, ",itbout any public comment or argument 
Reconsideration will be granted only when an obvious legal error 
b.1s occurred or a material factual issue has been overlooked that 
would change the previous decision. If a request for 
reconsideration is accepted, a decision or recommendation is not 
final until after a decision on the reconsideration request has been 
issued 

PASSED by the City Council and APPROVED by the Mayor of the City of Monroe, 
Washington, at a regular meeting beld this 12th day of April, 2011. 
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[EXHIBIT D TO DEVELOPMENT AGREEMENT] 

STAfF REPORT. RECOMMENDAnON 
BINDING SITE PLAN (BSP 2011-01), GRADING PERMn (M2011-0004/1), 

AND NOR"Tli KELSEY CONCEPTUAL MATERIALS 

[N011:: Exhibits la, la, 2b, 3, 4a and 4b are omitted as attachments to ttUs report and 
can otherwise be found as separate attachments to the Development Agreement] 

TO: 

FROM: 

Mayor Zimmerman, and the Monroe Oty Coonel 

Brad Feilberg, P.E., Pubfic Works and Community Development Director 

Russell E. Wright, MES, Acting SEPA Official 

SUBJECT: Staff Report & Recommendation for Binding Site Plan (SSP 2011-01), Grading 
Permit (M2011.()()()4/1), and North Keisey Conceptual Materials 

HEARING DATE: March 15, 2011 

A. PROJECT DESCRlWON: 
PAaAND, on behalf of North Kelsey, UC (an affiliate of the Sabey Corporation) and 
Walmart, submitted an application (Exhibit la) for a Binding Site Plan (BSP2011-o1) (Extublt 
2a) with supporting documents (Exhibit 2b) and a Grading Permit (M2011-<lOO4/1) (Exhibit 3) 
to develop approximately 17 acres in the northern site of the North Kelsey subarea. The city 
has also received a cOOc.eptuaf site plan (Exhibit 4a) and c:cncepbJal building elevations (Exhibit 
4b) In support rI the blncffl19 site plan and a development ag~ as negotiated between 
the city of Monroe and North Kefsey LLC. Staff deemed the application complete as of January 
OS, 2011 (Exhibit Ib). The binding site plan proposes to revise existing property lines for 
three commerdal lots and identifies the location of MlJre phased building sites, parldng 
areas, and stormwater detention. The binding site plan also provides for the dedicatlon of 
new public rights-of-way and describes the new lot configuration and proposed easements. 
Finally, the binding site plan Indudes a proposed site layout for a Walmart retail store of 
approximately 151,719 square feet with associated seasonal and outdoor garden centers of 
approximately 13,000 square feet. The remaining lots include an approximate one-acre site 
Intended for future retail or service uses In the southwestern comer of the site (Lot 3) and an 
approximate six-acre Jot in the northern part (Lot 2). The applicant. North Kelsey, LtC has 
control of the property for purposes of this deveJopment proposal pursuant to the terms to 
that Purchase agreement between the City of Monroe and North Kelsey, LtC dated December 
17,2011. 

The supporting documents include site information, prefiminary grading and drainage plans, 
preliminary utifity plans, preliminary landscape plans, and preliminary irrigation plans. The 
city will review the retail store and final supporting documents under separate permit 
applications. 

The grading permit application materials Identify proposed grading Improvements and include 
preliminary utility and infrastructure plans to support the binding site plan. 

The project is located in the North Ke!sey Planned Development Area and is subject to the 
North Kelsey Development Plan and North Kelsey Design GulderlOes adopted by Ordinance No. 
015/2003 and amended under Ordinance No. 024/2007. The city has rontirmed that the 
project conforms to the North Kelsey Development Plan and Design Guidelines. The city has 
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verified that the project is a Planned Action under the Anal Suppleme:ntal Environmental Impact 
Statement (FSEIS) for the North Kelsey P1anning Area under Ordinance No. 003/2004. 

SUbsequent to staff's recommendation, the oty Council win ad on a c::onsorrdated application 
irduding a development agreement pursuant to RCW 36.708.170, the bind'rng site plan, grading 
permit, svpporti;,g documents, and a conceptual site plan and conceptl.IaI buRoll'l9 elevatioos. 
The conso/'/dated application materials wiU establish the development conditions for the 
northern site of the North Kelsey Planned Development Area including the proposed Walmart 
reta n store. 

B. INFORMATION: 
mYrfi 
Oty of Monroe 
806 Wd Main Street 
Monroe, WA 982n 

APPUCANT 
PAO.AND (on behalf of Nortl1I<elsey, llC) 
1505 Westlake Ave. North, Suite 305 
Seattle, WA 98109 

AfpYCATIQN: 
Application January 05,2011 (Exhibit la) 
Application Complete January OS, 2011 (Exhibit 1b) 

LOCATION: 
The property address is 19191 North Kelsey Street; the project area is located directly north 
of North Kelsey Street and east of Galaxy Way (Exhibit 5). 

ZONING ON SITE: COMPREHENSIVE pt.AN DESlGNATION: 
General Commercial 

ZONING OF SURROUNDING PROPERTIES: 
East - (PS) - PubrlC Open Space 
West - General Commertial/ Generallndustrial 
North - (PS) - Public Open 5paa! 
Souttl- General Commercial 

USES ON SURROUNDING PROPERTIES; 

General Commen::ia/ 

East - pubrlC right-of-way for futl1re U5-2 bypass I Olain Lake Road 
WrS. - commercial and industrial 
North - public right-of-way for future U5-Z bypass 
South - conmercial 

AIRPORT COMPATIBIlITY: 
The site is located inside Zone 6A of the Airport Compatibirlty Overlay. 
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Nona: AND PUBUCATIQN 

• The city caused written notifiGItion of the land Use Application to be distributed to all 
property owners within 500 feet of the project site on January 25, 2011 (Exhibit Sa). 

• The city sent written notification to the Monroe Monitor of the Land Use Application on 
January 18, 2011 for publication on January 25, 2008 (Exhibit 6b). 

• The city posted the Notice of the und Use Application on-sit:e January 28, 2011 (Exhibit 
6c). 

• The Monroe Monitor published written notification of the Public Hearing fer the 
Development Agreement on February 22, 2011 and Marth 8, 2011 (Exhibit 6d &. 6e). 

• The city mailed written not:ificat!on of the Planned Action and PvbflC Hearing to aU property 
owners within 500 feet of ttle project site and interested parties on Marth 8, 2011 (Exhibit 
6f). 

• The city posted the Notice of Planned Action and Public Hearing an-site Mardl 8, 2011 
(Exhibit 6g). 

SEPA COMPLIANCE (Chapter 20.04 MMO; 

• The applicant prepared a revised enviroomentaf c:hedcf1St, dated and received February 24, 
2011 (Exhibit 7). 

• In ac.c:ordance with WAC 197-11·172, the city has verified that the proposed development is 
a Planned Action and oonforms to the Final Supplemental Environmental Impact Statement 
(FSBS) prepared for the North Kelsey area under city of Monroe Ordinance 003/2004 
(ExhIbit 8). As such, the project will implement any applicable oonditfons or mitigation 
measures Identified in Ordinance No. 003/2004. The FSEIS for North Kelsey has addressed 
probable significant impacts related to future development. 

• No further SEPA review is required. 

ENVJRONMENTAUSTTE CQNomONS: 
The majority of tile site is generally nat with an approximate grade of two to three pert:ent. 
There are steep slopes along the northern and eastern boundaries of the site created by 
previous mining activities on the site. Soils consist primarily of gravelly sandy loam or pit 
run. The site Is located outside of the leo-year floo:l zone. The northern portion of the site 
on lot 2 includes four potential Category 'N wetlands (Exhibit 9). Potentlal wetlands will be 
set aside in a Native Growth Protection Easement, subject to MMC 20.05.070 - Protection 
and Mitigation Measures. No priority habitats or species have been observed on-site . 

. C. FINDINGS AND CONO,USIONS1; 

1. Compliance with Chapter 17.34 MMC- Binding Site Plans 

• Following MMC 17.34.020, the purpose of a Binding Site Plan Is to divide land, for sale 
or lease, into lots or tracts zoned for commen:ial or industrial uses and allows ror 

I The city developed the Goals Objectives to the North Kelsey Development throughout the pl.1nninc process for the 
subarea . Thl!' findines Ind conclusions In dude paraphrased recu1atioru. d~opment concepts, ilnd review crfterb. 
Within the plan, some of the elements are diKTetionary and others art!! mandatory. ~fic elements within the 
Goals and Objectives may be applicable to the northern site, southern site, or both - the findines and conclusion 
herein pri/Nrlly consider dIscretionary and mandatory elemt!!nts appliable to the northern site ilnd/o, the entire 
subareil. 
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concurrent or phased development. 

findings: The proposed binding site plan proposes to reconfigure Parcels 1, 2, and 3 
(otflem1se known as Parcels 8, c;. and K of the City of Monroe Record of Sun;ey, 
reaxrJing number 2005(4075335) into three commerr:ii1l lots and Identifies the 
location of future ph;Jsed bt.!ikilf7g sites. 

findlngs.· The proponent SlJbmitted an application for a Binding Site Plan (BSP20JJ-
01) and a GnJding Permit (M20Jl-()(}()4/1) along w;rn SlJppcrting documents. 771e 
proponent intends to develop a IiJrge retan store on Lot 1. The proponent or 
sua:essor will likely develop lDts 2 and 3 in Mure phases. 

• Following MMC 17.34.030(A), binding site plans require public notice per MMC 
21.SO.020 and require a not:ice of development application and notice of derision as 
defined in Chapter 21.40 MMC. 

findines: Section B above includes documentatiOn of notidng for the development 
agreement, binding site pI<1n, grading permit. and p/<1nneti iICtion. 

• Following MMC 17.34.030(B), the Community Development Director will issue written 
findings that approve, approve with conditlons, or deny binding site plans and 
concurrent development permits when the proposed binding site plan meets all 
requirements and standards. Under MMC 17.34.03O(C), when an applicant seeks a 
concurrent land use approval for a quasi-judicial or legislative action per MMC 
21.50.130, the highest dedsion-maker wiD Issue written findings that approve, 
approve with cond'Itions, or deny the preliminary binding site plans and concurrent 
development permits. 

findinos: The Community Development 0irer:f:Dr will issue written findings in support 
of the binding site pliJn, supporting documents, and grading permit. Under a 
consol"tdated action, pursuant to MMC 21.50.130, as the highest decision-making 
body, the Monroe aty Couna7 mil act on the same, CDl7C1JlTent with its action on a 
development agreement per RCW 36.708.170 and a conct!fJWal site plan, and 
conceptual elevations for the northern site. 

• Following MMC 17.34.04<l{A), binding site plan applications must conform to the 
submitt.ll, review, and processing standards set forth In Olapter 17.32 MMC (Short 
StJbdivisions ). 

• findings: As' submitted, the form and content of the proposed binding site pliJn 
con~·to the app/iCilbie standards set forth In Chapter 17J2 MHC (Short 
SutxJMsionsj, including but net limited to the appliCi1tiCn requirements, SlJrYe)' 
requirements, utility information, dediCiition or right-of-way, lot design. and rmew 
and processing aiteriiJ. 

• Under MMC 17.34.040(6), binding site plans and CDnOJlTent building pennits or other 
land use/development permits must comply with appficable munidpal code provisions, 
public works standards, building codes, and performance stmdards in effect at the 
time of application, induding but not limited to building setDacXs, aitiaI areas, 
easements, landscaping, lighting, rot coverage, par1dng, stormwater drainage, streets, 
and utilities. Proposed binding site plans must dearly depict all plaMed 
improvements. . 
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findings: Oty staff has reviewed the binding site plt3n for consistency with applicable 
municipal axfe provisions, public IVC.lIts" standards, building CDdes, and performance 
st3ndards and has determined tl7.1t the Binding Site Plan satisfies all such 
requirements. 

• Under MMC 17.34.040(C), binding ~ite plans are required to undergo environmentll 
review in accordance with Olapter 20.04 MMC - SEPA. 

findings: T17e appliC3nt submitted an environmental checklist for review as part of 
the combined application packet (Exhibit 7). 

Findinos: The dty'$ SEPA offidal detennined that the proposed development of the 
northern site is a Pl.3nned Action and conforms to the Rnal Supplemental 
Environmentallmpad St3tement (FSEIS) prepared for the North Kelsey Planning Area 
under city of Monroe Ordinance 003/2004 (Exhibit 8). No further SEPA review is 
required. 

• Under MMC 17.34.04Q(D), aggregate lots within a binding site plan must function 
internally as a whole and may share common features such as access points, open 
spaces, parking, stonnwater systems, and other proposed Improvements. 

Rndings: Sheet 1 of 5 of the binding site plan (Exhibit 2a) indudes Oedarations and 
DediC3tions that identify the conditions of use, maintenance, and restTictions for the 
three parcels. 
findings: Sheet 5 of 5 (Exhibit 2a) IlIlJStri1tes ccmmon drivewa)'S, aa:ess points, 
parking areiJS, and stormwat:er area. 

Findinos: T11e supporting documents (Exhibit 2b) include site Information 
(coversheet), preliminary site plans (Sheets PC-J.O and PC-J.l), prelimlfl4ry grading 
and drainage plans (Sheets PC-2.0 and PC-2.l), 'a pre/imln.3ry utility plan (Sheet PC-
3.0), prelimifl4ry landscape plans (Sheets PL-l.O and PL-l.l), and preliminary 
Irrigation plans and details (Sheets PL-2.O, PL-2.l, and PL-3.0). 

• Ul'!der MMC 17.34.040{E), binding site plans shall dearly ideJ1tify the conditions of 
use, maintenance, and restrictions on redevelopment for all shared features by 
cnvenant. easement,. or other sirru1ar mechanism. 

Findings: Sheet 1 of 5 (Exhibit 24) contains Declarations and OediC3tions thf1t Identify 
the conditions of use, malnleniJnce, and restrictions on redevelopment for aD shi1red 
features by covenant, eMement. or other similar mechiJnlsin. 

• Under MMC 17.34.04<l(F), binding site plans shall include the following note: 
Subsequent development of the site shall be in confonnance with the recorded 
binding site plan. All provisions, conditions, and requirements of the binding site plan 
shall be legally enforceable on the purchaser or any other person acquiring a lease or 
other ownership interest of any lot or tract created and/or developed pursuant to the 
binding site plan. 

Rndings: Sheet 1 of 5 (&hiM 28) contains this note. 

• Under MMC 17.34.04Q(G), a binding site plan defines the location and size of future 
buildings, setbacks, parldng areas, roads, stonnwater detention, and other proposed 
site improvements. Properties subject to a binding site plan may propose phased 
development for portions of the project,. when the proposed phasing will not adversely 
affect the public health, safety, or welfare. 
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findings: As noted in response to Section MMC 17..14.040(0), the applicant h.3s 
submitted dOClJrnents thi1t show the location of site elements and features. 

findings: As noted in tile project desaipticn and elsewhere, the proponent proposes 
plans to develop a large retal7 store on Lot 1. The proponent or suo:esscr will 
develop Lots 2 and:1 in future phases. (Exhibits 23, lb, 3, and4a) 

Condusions: Sections /tIMC. 17.34.020 through .040 establish the 
preliminary approval criteria for binding site plans. As submitted, the 
binding site plan, supporting dOQ/ments, and conceptual site plan are 
consistent with the underty;ng approVilI aiterIa. 

2. COmpliance with MMC 15.04.D70 Intell'1iltional Building Code 

• The MMC 15.04.070 adopts the International BUIlding Code (1BC), 2009 Edition 
induding AppencflX J (Grading) by reference. 

findings: The proponent submitted it grad'mg permit application under MMC 15.04.070 
that included a temporary erosion control plan, grading plan, and a geotechnical report 

Findings: Section 6 of the staff report evaluates the grading permit app/iaJtkJn for 
CDIlSistency with North Kelsey Final Supplemental ErMronmental Impact Sli1tement. 

Findings: The aly's SEPA official determined that the prO{XJSeti cIeveIopment of the 
northern site is a PI.1nned Action and aJl7fonns to the final Supplemental 
Environmental Impact Sl3tement (FSElS) prepared for the North Kelsey Planning Area 
under city of Monroe Ordinance 003/2004 (Exhibit 8). No further SEPA review is 
rr!Quired. 

Condusions: The proposed grading permit application is consistent with the 
application ~uirements found In /tiMe J5.04.070 (Section J 0' the 2009 
Intemational BUl7ding Code) and has add~ impacts relabNJ to fvtlJre 
development under tIu! Planned Action FSEIS for the North Kelsey Planning 
Area. 

3. Compliance with MMC 21.50.130 Consolidation 

• Following MMC 21.50.120, when an applicant seeks a concurrent land use approval 
for a quasi-judicial or legislative action, the highest decision-maker wlD issue written 
findings that approve, approve with ronditions, or deny land use applications. 

findings: The proponent seeks a consolidated permit review under MMC 
17.J4.0.1O(C) and MMC 11.50.110. 

findines: The CiJmmunity Development Oirector will issue written findings in support 
of the binding site plan, supporting doaJments- and grading pennit Under a 
consolidated action, pursuant toMMe 11.50.130, as tile highest dedsion-maldng 
body, the Monroe aty Council will act on the same, conaJrrent with its action on a 
development agreement per RCW 36.708.170 and a cooceptual site plan, and 
conceptual elevations for the northem site. 

Conduslons: The requested consolidated permit review process meets the 
inrent 0' /tiMe 21.50.130 and 17..34.030(C). RCW 36.708.200 requires that 
a development agreement be approved by the City's /egis/dtive body. The 
City Coundl ;s therefore the highest decision-making body with authority 
to grant one of the requestd land use applT1YiJls. In acalrrlance with the 
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above-referenced code provisions and RCW 36.708.170·.210, the 
Community Development Director Interprets and hannonizes these 
provisions In a manner that provides For final aty Council approval of the 
proposed development agreement amcurrently with the asscciAted binding 
site plan and grading IN!rmlt loRowing a pubOc hearing. T1Ie Director 
adcnowledges that the normal review process for the binding site plan and 
grading pennit would not ordinarily involve a pre~ecisfonal public hearing, 
and that the consolld3red review approach potentially allows II greater 
opportunity lor public parddpation and comment than would otherwise 
oc:rur. However, the applicant has expressly requested consolidation In 
this manner and has not objected on this basis. 

4. Compliance with the North Kelsey Development Plan 

• Preliminary Comments: The Community Development Director notes that the North 
Kelsey Development Plan CXlntains both mandatory and discretionary elements. Even 
where partiaJlar standards are mandatory, the North Kelsey Development Plan provides 
that some required elements apply only to specific areas within the larger North Kelsey 
Planning Are;J. The development plan alsO provides flexlbirlty and aJ10ws alternative 
locations within the larger planning area for other plan elements. The Director 
acknowledges that the design guidelines contained within the North Kelsey 
Development Pian are intended to be appned fteably rather than rigidly. The following 
analysis of the proposed development agreement's comprlance with the North Kelsey 
Development Plan reflects these principles. 

• Olapter 1 of the North Kelsey Development Plan contains the following broad Goals and 
Objectives: 

Goal 1. Increase the city's ~nomic vitality. 

Objectives: Anew for a variety of canmerdal use, Induding "big-box'" retail stores, as 
long as they are sited and designed to meet other plan objectives; enc:ourage uses for 
the north site that support the Oty's tax base. 

Endings.· The proposed bmding site plan indudes iI site layout for a /;Jrge reGJI7 store 
T1Ie jJroposed retaQ store Is kx:ated tcward the e3Stem edge of Lot 1 i1djdcent to the 
toe-cf-slope. The proposal also indudes bto ·out lots' for M!1re development. The 
proposed ret3i1 store includes parking and traffic circulation areas, pedestrian 
CDI'1nt!dions, stDnrTwi1teJ" detendon, and mndsci!ping. The proposed retail store will 
generate sales tax revenue In the futztre. (Exhibits 23, 2.b, ~ and 4a) 

Goal 2. Create a community gathering spot. 

Objectives: Create a plaza open space to accnmmodate at least 1,000 people for 
special community events. .. 

findings.· 7l1e Development PlPn inOlCiJtes thiJt the "Village Green' and -Focus 1'IiJZi:1" 
ara:JS will be Iocataf on the southem site of North Kelsey. As part of the binding site 
plan, the project proponent intends to decfteate a comer pedestrian fe3ture to the city of 
Monroe for puNIC use. (Exhi/Xts lil, lb, 3, and 4.1) 

Goal 3. Provide uses and services that meet the needs of ~s diverse 
population. 
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Objectives: EncourcIge a variety of c:ommertial uses, which serve both local and 
regional needs... . 

findings: The propaseti retal7 store dep;cted in the binding site pl.3n wr71 prrMde a 
variety of gcxxJs and .serYk.l5 available to Itxal residents and tho5e n. surrounding 
CDI11fT1UI7ities. Oli1pter 4 Section B cmdt.xJes, '7he I'rimary Retal7 Market consists of an 
estimated 25,0()() people for whom MontrJe is likely the most ClXM!nient place to shop 
for most goods and servkes. .. " The proposed development is 8kely to draw consumer.s 
to Monroe. 

Goal 4. Create a strong development identity. 

Objectives: Encourage site and architectu'al design that is unique and appropriate for 
Monroe; ermurage architectural design that combines traditional and modem elements; 
emphasize landscaping and greenery ttvoughaJt the development to create a parlc-tike 
setting; encotJI"age an:flitec:bJral design that is understated and subtle _ .. 

Findings: The concepIlJ;1l elevations (£xf1ibit 4b) empI7dSize fat;ade modt.JIation, 
variaticn In materials, and variation in ccIor, among otI7er desirable architect11ral design 
elements. . The supporting doaJmentsto the binding site plan (Exhibit: 2b) and 
CfJf1C1!IJI:UaI site plan (Exhibit 4iJ) include defaUed landscape dravdngs thilt show 
landscaping along the site~ perimeter, thmughout tile parking area, and·around the 
stormwater detention area. 
Goal S. Encourage pedestrian-frfendly development. 

ObjectNes: Provide safe, effldent, and attractive pedesbian conr.ections between uses 
throughout the development area and to uses surrounding the site ... H"1de and screen 
parlclng areas; Incorporate safe bicyde ac:ces:s to and thr0U9hout [tile] site; encourage 
1arg~1e retails uses to provide multiple entries and minimize blank walls: provide 
pedestriarH:lriented plazas and open spaces I:hroughout the development. 

findings: T17e binding site plan indudes pedest1iJn cmnections throughout the site as 
well iIS ronnections to the SOtJthem site. Stamped and colored cr:JfIOT!te, common to 
the greater development, define entryways and ClX7I'1eCIions to the site. Perimeter 
landscaping screens the parking areas along Galaxy Way and North Kelsey Street. Tl1e 
sitIJ wiJI include paths, sidewalks, and bike ri1CIc5 to i1ClZJfT1ITI(X/te pedestrian and bicycle 
aa::ess. The ClJI7Ce{JtJ.JiJI elevations include ow pedestJian entries into tI7e development 
(Exhibits 23, 2b, ~ and 4.1) 

Findings: As noted in the findings to Goal 4, the proponent has induded a variety of 
design elements inducftng multiple featzJres along the front and right elevation facades. 
The bintfll79 site plan and supporting doaJment:s IndtxJe !rTforrncJI open spaces between 
Nofth Kelsey Street and let 1 of the proposed devdopment; a p/az3 i!feiJ adjacent to 
the main entrance that m71 indude speda/ty paving, pubrIC seating, and landscaping; 
and a cvmer pedeslJian featlIre at Gdlaxy Way and North Kefsey street fr:Jr pubrtC use. 
(Exhibits 2a, 2b, ~ and 4.1) 

Goal 6. Create a place that CXlmplements the Downtown Commercial corridor. 

0bjectiYes: Enhance connections between the site and downtown; provide uses and 
ad:ivities that are not ard/or cannot be aa:oovnodated downtown; ena>Urage site 
design and development character that contrasts rather than cnpies downtown. 

Ftndinqs: The proposed use Is for a ~/e retal7 store that Is rompIementary to 
smaller downtown retail esf3blishments. 

Pagf! B of 20 

00042 

726 



BSP2011-o1/ M2011-D04/1 

CDndu.sions: The proposed binding site plan, supporting dOC'llmen4 ilnd 
~ site plan meet the Goals and Objectives of the North Kelsey 
Development Plan. 

• Olapter 2 of the North Kelsey De'Jelopment Plan is a Mar1cet Analysis Summary. 

F1ndinqs: Section 8 of the /t1atf(et AniJ/ysis SUmrrlary predICts (fut Monroe win be the 
Primaty Ret311 HMket for 25,000 people Induding the city and adjacent lJt'Iina:Jrpcrated 
alSS for lXJI1Yef1ience shopping and ~ It a/sc predJdS (fut Monroe WT7I be the 
Secondary Ret38 Market for an eYm larger geographic area and population. 

findings: Section D mndudes based on an analysis of projected population growth, 
geG!JriJphic /oaJtion, /na)me growth, and retail needs, (fut the city wiH require an 
additional 940,000 SQuare feet 01 retail.space by 2020. 

CDndusions: The proposed binding site plan, supporting documents, and 
cont:l!ptval site plan are consistent with the projected population growth, 
income growth, and retJil needs for the city and sutrOunding area. 

• Olapter 3 of the North Kelsey Development Plan c:ontains the following Development 
Concepts: 

Concept 1 - Focus development around internally comec:ted open spaces. 

F1ndinqs: The binding site plan, supporting dcarnents, and CDnceptJJal site plan indwe 
significant landscaping around the site's perimeter and adjacent to North Kelsey Street. 
a pIaz3 area adjaCE!nt to the main entrance to tile retail ~ and a comer pedestrian 
feature. PtJthways CDnnect the internal f~tures and public sidewalks 0/1 North Kelsey 
Street and the Galaxy Way comer fet1tJ.Jre tv the future development. (Exhibits 2a, 2b, 
and 4.1) 

Concept 2 - Unite the development with asenes of pedestrian connections to the north, 
west, Olain Lake Road and Main Street. 

. findings: The binding site plan, supporting dlX1.JlT1enl:s, and CDf'1CI!PI;uaI site plan show 
pedestricn connections between the proposed develcpment along Galaxy Way tv the 
KeSt North Kelsey Street to the soutfI, and along tfte pubflC sidewalk tv the east up to 
Chain Lake R.oiJd. The tndin entrance to the northern site aOgns with the southern site 
to support automobile and pedest:riiln aca!SS. Intemally, the nortfIem site shows 
pedestrian paths and wa~ tv and from the retail store. (ExhIbits b, 2b, and 4.1) 

Concept 3 - Provide multlmodal acx:ess around '!he site by constrtJcting an eastjwest. 
connedDr'. Provide convenient and safe parking access along perimeter streets. 
Construct sidewalks and bicycle paths along the site's perimeter and install heavy 
landscaping. 

FindiOQs,' 7]eme Place ~ constructed with tile Lowes development and lJS2 / OIain 
L4ke Road intersection improvements. The binding site plan, supporting documents, 
'!rid c:r:JnCJ:ptJ.Ja/ site plan include putiic sidewa/lcs with landscaping along G11axy Way 
and North Kelsey Street Aa:ess tv the f7Cfthem site is off Galaxy w.ry and North Kelsey 

, Street. CommlJl7ity TriJnsit provides bus serYice to the planning 8rei1. Add'1tiona/ bicyde 
paths planned for the southern site will provide off-street bk:yr:Ie aa:ess tv the northern 
site. 
Concept 4 - Allow for sman and large retail businesses and a community center or 
similar public fadrlty. Provide adequate service aa:ess for large businesses and 
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minimize their Impact on vfsuaI quaflties and pedesbians. 

Ftndincs: The binding site plan, supporting doaJments, and ccraptual site plan 
provide for the tiJture deve/cpment 01 three lots. let 1 wflllndlJde a /arge-scale ret3J7 
business, while l.Dt 3 Wl7I Indude a smaOer ref3ll or servfce use of approximately 2500 
sqwre feet. The proponent did not model future development of Lot 2 at this time. 
The submitted dOCJ.Jments identify proposed Ingress and egress routes that are 
consistent with city stiJndiJrrfs. Proposed servfce iIJ"eM foi Lot 1. are between the 
building's east elevation and the t:oe-cf-slope, and behind the parking and storrnwater 
areas. (Exhibits a, 2b, and 4a) 

Coocept 5 - Pedesbian-friendly development that provides amenities, landscaping, and 
human-scale elements. 

Rntfinos: The a:n::eptual elevations emphasize fi1yide modulation, variation in 
materials, and variation in rotor, among other desirable ardlitedural design elements. 
The supporling doaJments to the bfncflflg site plan and cmceptual site plan JrdutJe 
de/aJ7ed landscape drinWfl9S that show landscaping along the site's perimeter, 
t/v'otJghcut tile parking area, and around the stormwater detention iUf!i1, The binding 
site plan, supporting docvments, and aJf1CI!{Jtwl site plan also indude a plaza area 
adjacent to the main entrance to the retJO stzre, and a a:mer pedestrian feature. 
Internal and external pathways to pedestrian reolures are proposed. (Exhibits 2a, 2b, 
J, and4a) 

Concept 6 - Intimately scaled / informal an:flitechJre; ensure that lafge buildings do not 
dominate the area's identity. 

findinos.· The proposed retaIl store is located toward the eastern edge of Lot 1 adjacent 
to the toe-of-slope. The c:ona:ptval elevations emphasize ~e modwtion, variation 
in materials, and variation in £Dkr, among other ard1itedZJra1 design elements. The 
supporting doaJments to the binding site plan and conceptval site plan Indude detailed 
landscape cfrawfngs that show IancfsaJpinga!ong the site's perimeter, throughout the 
pa'*'ng iJtea, and iJround the stDrmwater detention area, (Exhibits]a, 2b, ~ and 4a) 

Concept 7 - Provide residential uses on upper stories. 

findings: Thls ccncept applies totJ7e southern site. The Zoning Code (01i1pter 18.10 of 
the Monroe Munidpa! Code) does not aI/ow residenticll uses in the General Commerdal 
zone. 
Concept 8 - Organize development 00 the north parcel around a central open space or 
anottler unifying CDocept that connects it to the south and creates a c:ampus-fike 
character. 

findings: The biooll1!J site plan, supporting doa.Jments, and conceptual site p/iJn 
iOustrate thiJt the northern site Is organized around a large and70r retaIl store with two 
smaller "out lots' /hat win prcwfde aJlT7patibie uses iD tile proposed anchor. T71e 
drawings also show that the main entrance tD the northem site aligns t+ith the southern 
site tD support autDmobl7e and pedestrian aa:ess. Internally, the ncrfJ7em site includes 
pedestrian paths and walkways to and from the retal7 store. (Exhibits 2'1, 2b, ~ and 4.1) 

RndiOOS,' The suggestion of a campus-/ike setting on the northern portion of the 
prope1tJ' Is a aJSCTelionary and not mandatory element of the NortII Kelsey Oesign 
Guidelines not appI'lCiIble tD this proposed use. 
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Conduslons: The proposed binding site plan, suppol'ting documents, and 
~al site plan meet the North Kelsey Development Plan Development 
Concept 

• Olapter 4 of the North Kelsey Development Plan relates to the implementation strategy. 

!i!x!!!Jg. The city has taken action to Implement the measures described in Olapter 4. 

Conclusions: As the Implementation medsures are pelicy stnJ~ies, they do 
not affect project level applications. 

5. Compliance with the North Kelsey DesJgn Guidelines 

• Olapter 1 of the North Kelsey Design Guide/"lI1es pl"OVides a basic Introduction and 
overview of the application and review process of the planning area design gtJidelines. 
It also defines how the dty wUl consider mandatory and encouraged design elements. 

• Olapter 2 of the North Kelsey Design Guidelines relates to the site configuration and 
requires review of a binding site plan with the following elements: 

Configuration Prindple 1 - Connect incflVidual areas within the Planned Development 
area with an Integrated pedesbian network. 

Bndings.· ~ binding site pkin, suppoIting documents, and aJf'IC1:ptua/ site pion show 
pede:strfan CDfV1edions between tile proposed development along Gillaxy Way tD the 
west; Ncrli1 Kelsey Street to the south, and along the pu/Jr1C sidewalk to the eiJSt to 
O7iJln Lake Road. The rmln entrance tD the nortf1em site aligns with the scutf1em site 
tD support autrmoblTe and pedestrian acr:ess. Internally, the fIOItfIern site shows 
pedestJian p;iths and JoW/kways- tD and !tom the reG!7 store. (Exhibits 21, 2b, ~ and 4a) 

Configuration Principle 2 - FoaJs retail, reaeational, and civic uses on the southern site. 
Uses on the northern site should be compatlble and supportive. 

Bndings: The binding site plan, supporting doaJments, and C1:JI'1CeptvaJ site plan 
provide for the future development of three lots on the northem site. Lot J includes a 
kirge-scale retail.stDre, while Lot 3 indurles a SlT'lilIIer retal7 or setvfce IJSe of 
apprr»d1Tli1tely 2500 square feet. The proponent did not model futIJre development of 
Lot 2. (Exhibits 28, 2b, 3, and 4a) 

findings,' To d.1te. there is only one business on the sotJtIIem site: Lo-..es Hardware. 
The proposed retall stDre on the notthem site WlTI carry some overlapping products, but 
In general is II variety stDre that stccks grrx:eries, clothing, household items, and other 
retal7 g~ not avaiIc1b1e lilt lowe~ 

findings,' Table 2 (OliJpter ~ Section C) defines ref317 uses itS aa::eptable uses on the 
northern site. 

Configuration Principle 3 - Provide a set rI open spaces along the pedesbian networ1c 
that Indude a dvic plaza, village green and smaller open spaces to enhance the retail 
environment Uses on the northern portion should be configured around a central open 
space or plaza to aeate a campus-like setting. 

findings.' The OeveIopment PfJn indiaItes that the "Vi11iJge Green" and "Focus PIiJza" 
areas will be IoGted on the southem site of NOfth Kelsey. The ~ of a campus
like setting on the northem portion of the property Is a discretionary and not mandatDry 
element of the North Kelsey Design Gl1ideIines not applicable fD this proposed use. 
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finalfl!lS.· The binding site plan, suppotting c!caJments, and C1X7Cl!f)tua1 site plan indtJde 
significant lant:isa1ping afOCJl1d the site's perimeter and adj;Jcent to NatJ7 Kelsey Street, 
a p/a2;1 i1fei1 i1djacent to the main entrance to the retaIl ~ and a crxner pedestrian 
Iei!ture. Patf1ways conned the IntemaI features and public sidewalks 017 North Kelsey 
Sln!et and the ~ ~ ccmer featvre to the future devr!Iopment. (Exhibits 23, 2b, 
3, 2nd4a) 

Bntfmgs: The binding site plan, suppotting doaJments, and ronceptu.31 site plan 
IIlustJ7Jte that the nottfIem site is organized i1I'OIJfI(/ a IiJrye andlcr retal7 store with hto 
smaUfr WotJt Jotr t/",at will provide axnpJtibie tJSeS to the propa;ed i1I1d7or, ronsistent 
wittJ Olapter 3, Concept B. T11e dramllgS also show that the main entrance to the 
northern site aligns with the srothem site to support automcbl7e and pedestrian access. 
Jntemi1/1y, the nortf1em site indudes pedestrian paths and walkways tD and from the 
IT!I:aD store. (Exhibits 2<1, 2b, .J, and "IiI) 

ConIiguration Principle " - lndude a looped road system for traffic cil'ClJlatlon that 
irdudes North Kelsey Street, Oain Lake Road, and r;eme Ftace. 

Rndji?qs: The binding site pIari, supporting doaJments, and anrepilJal site pI.:m show 
pedestrian connections between the proposed development along Galdxy Way tD the 
~ North Kelsey Street to the south, and along the public sidewalk to the east up to 
Chain Lake Road. The main entranct! to the I10fthem site aligns wth the scuthem site 
to suppott autDmobt1e and pedestrian~. 1ntemaI/y, the northem site shows 
pedestriiJn paths and wa~ to and fiTxn the retal7 store. (Exhibits 2iI, 2/), .J, and 4.1) 

Contiguratioo Principle 5 - Provide arc:hitectJ.Jral features that almply With Chapter 5 of 
the Design Guidelines. 

Rndings: As noted in findings for GJiJptfr 1, Goi1I 4 and O1i1pter .J, GaiJIs 5 and 4 the 
cma!pflJa1 drawings emphasize Fafade mcduliltfon, variJtion in materials, and variation 
in CDIor, among other ardtita:tlJra1 design elements. me suppcrling documents to the 
bioomg site plan and ronc:eptval site plan lncItxIe detailed landscape drawings th.3t show 
landscaping along the site's perimeter, throughout the parking area, and around the 
stormwater detention area. (Exhibits 14, 2b, .J, and 4r1) 

Conclusions: T1Ie proposed binding site pliln, supporting diKJ/ments, and 
con&eptllal ~ plan meet th" ~ Configuration Principles of the North 
Kelsey Development Guidelines by providing Interronnect:irlity, compatible 
land uses; public open spaces, and desirable architectvnll katures and site 
design elements. Even where the proposal does net strIaJy satisfy the 
sp«ifics of a partievlilr.design guidelin~ the pmposal as if whole complies 
with the North Kelsey DesIgn Guidelines when the IDtaIity of "II proposed 
featvres ,Te considered. 

• Chapter 3 of the North Kelsey Design Guidelines relates to the site planning: 

SedXln A - Pubnc Open Space Includes the followfng st!tements of Intent for the North 
Kelsey Development~: provide a variety of open spaces, provide a fouIl open space 
that functions as CDmmunity gathering space, provide a par1c-tike character within the 
Planned Development Area, provide an attractive pedestrian environment, and provide 
outdoor spaces for relaxing, eating, sodarlZing, and recreating. 

Findings: The svpporling doaJments to the binding site and c:t:Jfla!pt1Ja/ site plan and 
conceptLtal elevations indude detal7ed landscape drawings that show atfferent types of 
open space i1SSOdated wfth the retail development of the ncrthem site th.3t indudes 
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/iJndsaIping along tile site's perimeter, tI1rotJghout the parking iVeiJ, and around tile 
stDnnwater detention are3; a plaza area adjacent ID the m4in entrance ID the reti117 
stNe with pedestrian se.7ting, /andsalPn!J- and an enIIrmcerJ "hilrdsapei and a caner 
pedestrian feature at Galaxy ~ and North Kelsey Sln!et. (Exhibits 2b, 4.3, and 4 b) 

findings; O7i1pter.J of the North Kelsey Design Guidelines proposes development of the 
FtxaI Pf.3M, Vi/la!Je Gfre'7, and Shopping Corridor, and per:festridn-orientl!!d spaces on 
the soutfIem site. 

findings: As' noted above, the propcsetf development for the northern site incfudes 
pedestrian amenities, pathways, landscaped areas, pub(1C se.7ting, lighting, focal points, 
as well as textured and colored COI'IO'ete in afferent areas. (Exhibits 2b, 4.3, and 4 b) 

findings; The SlJpportjng doaunerTts tD the binding site and t:DnCE!ptJ.Ja1 site plan show 
inlerwnnected landscaped open spares along North Kelsey street. (Exhibits 2b, and 
4.3) 

findinqs; The SlJppcrting doCuments tD the binding site and conceptJJal site plan show 
iI pedestrian comer feat:ure and focal open spvc:e along North Kelsey Street A large 
landscaped open space buffers tJ7e proposed retal7 stDre on lot J and aligns with the 
Vilfage Green are3 across a textvred and colored ~/kway. The sidewalk along Nctth 
Kelsey Street connects the pedestrian comer features. Design teVfew of the pedestrian 
comer feature Wl71 be under separate review. (ExNbh:s 2b, 4.3, and 4 b) 

findingS; The stcrmwater detention faality at the intersection of North KelSey Street . 
and OIain LDke Rred for the ncrthem site is buffered and /7ei114/y landscaped. (Exfllbits 
2b, ~, and 4 b) 

Conduslons: Tbe proposed development of the northern siil!! provides varied 
open spaces, attracti~ pedestrliln-o~ spaces, and peclestrian 
amenitieS. 
Section B - Building orientation indudes the fonowing stDtements of Intent for the North 
Kelsey Development Area: provide an attractive pedestrian environment, enhance the 
d1aracter of the streetscape, enhance the use and safety of open spaces, and provide 
attractive building facades adjacent to parking lots. 

findings; The pninary fayJde of tJ7e proposed retal7 stDre on Lot J faces west toward 
the parking area. The secondiJry fat;ade faces North Kelsey Street iJO'OSS a landscaped 
buffer and Pilrfdng arei1. (Exhibits 28, 2b, 3, and 4.3) 

Findings: The conc:ept7.JiIl elevations indude . desifi1ble ard1ita:::tlJral elements ~nd 
treatments along the primary, secat'Id.1ry, side, ;md rear elevations. Complete building 
design ~ will be under a sep.m1te permit (Exhibit 4.:1) 

Condusions: Tbe proposed development ilnd preliminary design concept for 
Lots 1 and 2 of the northenr site are consistent with the plan's goal to 
provide an attradive pedestrian environment, enhance the streebciI~ and 
to pI'OYide itttnctive bu/7ding facades adjacent to parking lots. 

Section C -Land Uses Includes the following stDtements of Intent for the North Kelsey 
Development Area: to provide a variety of uses that serve the cflVerSe needs and 
interest cI Monroe's residents and residents of the defined market area; to provide for 
uses that faoTItJte a pedestrian-friendly environment; and to support an expanded tax· 
base for tt1e dty of Monroe. 
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Bncfjngs.' Under OIapter J, S«:!ion C; Table 2 of tile North Kelsey Design Guidelines 
rr!tiJ17 lISe is an aa:eptable lISe on the nortfIem site. 

Conclusions: The proposed deVf!/opment ilnd prelimilJilry design concept lor 
the northern site are aJllslstl!nt with the plan's aHowed U$e5). as noted in 
Section C(3) of the staff reporl. The proposed development is c:onslsbmt 
with the projected population growth, Income growth, and retail needs for 
the city and surrounding area, as detal7ed In the Marice! Analysis. 

Section 0 - Paridng areas Include the concepts for the North Kelsey Development Area: 
to provide ronvenient panong areas, provide flexibility in parking design, not to 
diminish pedestrian and visual qualities, maintain the street edge through saeening, 
and minimize impacts of driveways. 

Bndings: The proposed parking areas as shown In the binding site plan, supporting 
doaJmerTts, and ~ site plan conform to the requirements of OIapter 18.86 
MMC (ExNl!its 23, lb, ~ ;md <M) 

Findings: The supporting documents tD the binding site p/aiI (Exhibit 2b) rolCate that 
the fJI'CJIX)f1ent wiD ClX1StnJCt 687 piJffcing spaces (6S9 are required for the tDtal retail 
areiI or 164,781 indwing garden centers based on a ratio of 1 space per 2SO square 
feet of gross floor are!l). 

findings: The proposal parking area includes one main driveway off IVotth Kelsey 
Street that aligns wffh the entnnc:e iD the SDtJthem site and three driveways off Gliaxy 
Way. The applicant proposes tD indude pathways through the main parldng lot In three 
areas ClXV1eding to Galaxy Way iD the maln entrance and an adOJtionaI pathway from 
NortIJ KeJsey Sln!et iD the main eniTana!. The perimeter of aU parking iJff!i1S i1n'! 

mndscaped (Exhibits 23, 2b, ~ and 4.3) 

Conduslons: The proposed development and prelimilJilry design concept for 
the northern site are c:m.sIstent with the plan's parking stTiItegy lor the 
Planned Development Area. 

Section E - Street Comers/Highly VlsilJIe Locations indudes the cooc:epts for the North 
Kelsey Development Area: to enhanre the appearance of highly Wible locations, to 
enhance the pedestrian environment, and to estabflSh a design identity for the North 
Kelsey Planning Area. 

Bndings: Orapter J, Sedion E IdentiIfes six highly visible areas and enCDUT'a9es design 
treatments at these /oGJtions. THQ highly visible areas abut the northem site: l.oaJtjon 
Dand£ 

Rndings: L.nts 1 Is adjacent to Location O. Lot 1 inducles a large landscaped area at 
l.Dcation D. 

{indinqs.' Lots 1 and 3 i1n'! at:Jp:ent tv Location £ l.bt 1 inducles a /andsaJped are!l 
and pedestrian path at l.oaJaon £ Lot 3 win indude i1 retal7 strxe or restaurant 
adjacent to l.oaJtion £ Design ~ for future development of Lot 3 will be t.JT?der 8 

separate pennit (bdlibits 23, 2b, ~ and -fa) 

Condusions: The proposed development ilnd prelimllJilry dt!:Slgn CDncept for 
the northern site Include some desirable design elements encouraged for 
Highly VISible Loc:ations within the Planned Development Area. 
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• O\apt.er 4 of the North Kelsey Design Guidefmes relates to the dn::ulation: 

Section A relates tD'lt!e construction of an east-west connector. 

findings: As prev;ousty noted, T]eme PIiK:e mlS constnx:terf as the deveI~ east
Kest ClJf1I7t!dDr w;u, the Lowe's development and lJS-2/ OIiJin Lake ReI intetSeCtion 
Improvements. 

Section B relates to ~ construction of sidewalks and paths. 

findings: As previously noted, the binding site p/;Jn, supporting documents, and 
conceptual site plan show pedestrian CDnnections between the proposed development 
along Galaxy ~ tD lire ~ North Kelsey Street to the scutI7, and along the pubrlC 
sidewiJlk tD the ei1St liP to OIiJin liIke Road. (Exhibits 2b and 4a) 

findings; Proposed sidewalks W171 be AD4 compl"klnt and indude landsc;Jped plmting 
strips. (Exhibits 2b and 4a) 

,.;.ft!17JSiilf4 9ifeWal/iS alOil!l".M .. oj .' J.fi.@iit-ai€ietQ/tt. 
,Mdth~ !~Mi75ifJ;.~.'2D) 

findings: Petfestrian CT'OSSWi1lks iITf! provided at North Kelsey and Galaxy Way and 
where the fT7i1in entrance fD the northern site aligns wff.h the southern site (Exhibits b, 
2b, and4a). 

findings: The ausswalks on North Kelsey SlTEet, Gafilxy War- and where the main 
entrance. to the not1hem site aligns with the soutf1em site will be stamped t:DIored 
CDf'IO"ete to matdl existing CT'OSSWi1/ks in the North Kelsey Planned Development Area. 
(ExNbit'la) 

findings: A seaJr/dQry patfTway, adj.Kent tD the northern site's l1'1i1in entrance, From 
North Kelsey Street to the propos«J refiJil stDre on Lot 1, wt11 be five feet in width and 
indwe street I1"ees. (Exhibits 2b and 4d) 

Rndif1QS: IntemiJ!Iy, the nortI1em site Indudes pedestrian paths and wat(wajlS" to and 
from the fl!t311 stJxe, and throughout the main parking are3. (Exflibits 2:1, 2b, and 4a) 

Conclusions: The proposed developmtmt plans and preliminary design 
cxJncept !'or the ncrthern site meet the sidewalk and pathway requirements 
for the Planned Development Aru. 

. Section C relates to the bi<;yde dn:uIation and amenities. 

findings: As previously noted, the binding site plan induries supfXJI1:ing CoaJments, and 
roncepf:Ua/ ~ plan shows pedestrian CDl7f7ections tfvoughout the site dS well as 
connections to the 5ctJfhem site. (Exflibits 14, 2b, ~ and 4a) 

findings: The proposed sidewalk on the northern side of Norlh Kelsey Wl71 be eight fed 
in width and support multimodal use. (Exhibits 2a, 2b, ~ and 4a) 

findings: The site wfTf Include paths, sidewalks, and bike racks to iJCCOfT1IT7()(/iltl! 
pedestrian and bicyr:le acres:s. .(ExI1IbIts 14, 2b, ~ 4a, and 4b) . 

Condusions: The proposed development plans and preliminary design 
concept !'or the northem site provide safe and effident bicycle access within 
the Planned Development Area. . 

• Olapter 5 of the North Kelsey Design Guidelines relates to the ardlited:lJra1 and building 
design: 

Page 15 of 20 

00049 

) 

733 



BSP2011-01/ M20110004/1 

Section A relates to the archit:.edural c:.oncept encooraged for the North Kelsey Planning 
hea. 

FindilJ!)S.· As previously notaf, the CDna!ptJJaI site elevations for the ncrtfJem site 
ernpIIasize faylde modcJIaticn, variation in IT1i1teriaIs, and varfiltion In c:oIa, among other 
desirable arr:hitect1lral design elements and treatments along the primary, sea:Jndary, 
side, and rear faaldes. Complete building design reWew will be under a separate 
permit. (ExhiM 4b) 

. . 
5ed!on B relates to the ardlitectlJral scale of buildings enaxJraged for the North Ke!sey 
Planning Area. 

Findinqs: From the cr;nc;eptua/ site eleviTtions, It appei1rs that the proposed buJ7ding is 
fJI7tfer the maximum a/lowed height of 35 feet. Camplete building design ~ wffl be 
t.nder a separate permit. (Exhibit 4b) 

findings; The cmCeptw/ site elevations show vettkal artiaJIdtJcn along the prirndry, 
set:DndiJry, side, and rear facat:/es induding stepping back pcrtions 01 the ~e 
induding distinctive ~tures, iII7d cfIiIngir.g fT1iIteriiIls. (gnp/ete buHding design review 
will be under a sep3rate permit (Exhibit 4b) 

SectIon C relates to the arthitectural elements en::curaged for the North Kelsey Plaming 
Area. 

Bodings.· The Cf)f1CeptlJal site e/e'mions show roofIine Vi1dJticns along the primary, 
seaJndary, side, and rear facades. Complete buikimg design review will be under a 
separate permit. (Exhibit 4b) 

findings: The conceptva/ site elevat:icn5 show desirable building elements and details 
along the primary, serIJndary, side, and rear faaJde5 Induding art/aJldted building 
elements, wedtf7er proted:kx1 It btJikfmg entrances, and decorative building materials. 
Complete bulkfU79 design rew'ew wfll be under a separate permit (Exhibit 4b) 

Rndlngs: The conceptual site eIevi1tions show durable, high-qUillity matl!liiJls alcn!l the 
primary, SE!a:JfJdJry, sid>, and rear fiIa1des inch.xfmg arr:MedzJra1 blrxk, stone, and 
brid (gnplde bul7ding design !!Mew wO/ be under a separate permit. (Exhibit 4b) 

Findings: The a:Jf1C1:!ptua1 site eleYatiolls include a a:JIor palette that indudes a variety of 
muted eartfHDne CD/ors. The majority of the build"d/9 proposes tD use a darf(er 
bacJcgroond CDlor W1'tfI Ughter ccIcts for aa:ent along tile primary, sewndi1ry, side, and 
rear far::3des. Complete building design review mil be under iJ separate permit (Exhibit 
4b) 

Findings: Servk:e areilS are saeened from public view. Ccmplete t;u,7ding design 
revr"ew will be under iI separate permit. (Exhibits 2b and 4a) 

Conduslons: The preliminary design amapt for the northem site Is 
consistent with the ArdritedlJral and Design crJnc:ept for the Planned 
Development .AIs. 

• Olapter 6 of the NortTt Kelsey Desi9n Guidelines relates to landscape design: 

Findings: The proponent submitted preliminary landscape p/a1lS as supfXJfting 
dOCZJtnef7tS lD the binding site plan. The .roncept:ua/ site plan also shows landst:i1ping 
arefJs. (Exhibits 2b and 4.)) . 
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findings,' As prrMcusIy noted, the svpporting dOC1JlTlef'lt:s to the binding site and 
CDnceptua/ site plan include detiJifetj limdscape drawings thct show different types of 
open spii1C1! assexiated with the retJt7 deYeIopment of the nortfIem site that includes 
IandsaJping along the site's perimeter, throvghout the parking afW, and around the 
stDrmwater detention ateil; iI pIaz3 area adjDa!17t to the main entrance to the ret3U 
store wHh pedestri;Jn sa3ting. JandsaJping, and an enhanced -hardscape;' and i1 romer 
pedestri.3n feature at Galaxy Way and North Kefsey Street. (Exhibits 2b ancI4a) 

Bndinqs: As prev;ousIy noted, proposed sidewalks and pathways indwe landscaped 
planting stJips. (Exhibits 2b and 4<1; 

findingS,' As previousIy.nqted, landscaped art!i1S screen hig/Hntensity <1tei1S including 
parking areas, the stonnwater detention ateil, and service atei1S in tile northern site. 
(Exhibits 2b and 4d) 

Ccnduslons: The prelimiMry design concept for the northem sire is 
generally consistent with the Landscape DesIgn concept for the Planned 
Development Area. The city wfll address final design modifications at the 
time of building permit 6ppUcatJon. 

• . Chapter 7 of the North Kelsey Design Gufdeflfles relates to signage and fighting: 

findinos,' The proponent SlJbmitted ClX'ICl!PiJ,/iI sign drawings for Lot J on the northern 
site thct indude waH signs, seaxWry signs, and monument signs. Complete design 
review will be under iJ sepaate ~it. (Exhibit 4b) 

findings; The monument signs are proposed to be located at tile main entrance along 
'North Kelsey street and between the secDndary entrances on Galaxy Way. Complete 
design ~ will be under a separate permit. (Exhibits 4a and 4b) 

findings: The secondary sigl7i1ge indudes IT7i1rket and pharmacy, home and IMng, and 
outdoor IMng signs along the prilT7i1ry far;;Ide SeCDndary s/gnage Is located above on 
focal points, centered between arr:JzitecI1Jral elements, and integrated into the QuikffI7!J's 
arr:h;tecture. Complete design ~ m71 ~ under a separate permit. (Exhibit 4b) 

findings.' The aJI7Cl!I)I:/.Jal waH sign, located at the main enfJance wHhin an architectlJral 
focal point., exr:eeds the alTowed 5qlJilre foot3ge by apprr»dmate!y 98 square feet. 
Complete design review will be under a separate permit (Exhibit 46) 

Rndinqs: The awry site plan, slJppprling dOC1Jments, CDnCept1.Ja1 site plan, and 
CDna!ptLIa/ elevations include cmcept:u;J1 lighting det3ils. Complete rewew o/lighting 
standa.rds will be urvier a separate permit.. (Exhibits 23, 2b, 4.1, 3M 4b) 

O:mdusions: T'ht! preJimi/J6ry sign and lightJirg concept for the northern site 
Is genenlly consistent with the sign and lighting afterfa for the Planned 
Development Area. Tbe city win address fin61 design modifications at the 
time of sign pennit and building pennit application. 

6. Compliance witi1 the Planned Action - Final SUpplemental Environmental 
Impact Statement. 

• The North Kelsey Planning Neil and Planned Development AreiJ are subject to a 
Planned Action as anowed under WM:. 197·11·168 and a Final Supplemental 
Environmental Impact Statement, adopted under Ordinance No. 003/2004. AJ: the time 
of inception, the Planned Action Included approximately 68 acres. The preferred 
alternative for development is M.emative 1, the full bUl1d-out option that envisions 
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approximateJy 500,000 square feet of retail use in the Planned Development Area. The 
PWlned Adion FSElS has established the terms of development and mitigation for 
portions of the Planning km. 

findings: Following Table 5.1 (CMpter S of the FSEIS Votnne 1), 61rth and Soil 
Element, ~ sIJi1U conform tD adopted axJe stlJnc!Grr:Js - Table 5.1 ad not 
Identify any mitigiltion measures 

findings; The proponent su/:Jmitted a grading plan (Exhibit 3) and geotechniaJl report 
(Exhibit 10) detJifing issues related tD eiJrth and SOI7 issues fix the fi.Jt1Jre development 
of tile nortfIem site. 

findings,' FoHow;ng Table 5.1 (CMpter 5 of the F5E1S Volume 1), Surface water and 
Quality Bement. c/eIteIopment shaD provide a stormwaI:2r plan - Table 5.1 ad net 
identify any mitigation measures. 

findiags: The proponent submitted a Temporary Erasioo Ccntrol and Sedimentation 
Plan wittJ the grading plan (Sheets P01.2 -1.5 and PD2.0 -2.2 of Exhibit 3), suppating 
doaJments (Exhibit 2b), and a prerunlnary stvrmwater report (Exhibit 11) related tD 
stormwCTter issues for the Ii.Jtvre development of the ncrthem site. 

Findings: Following Table 5.1 (Chapter 5 of the FSE1S Valtme 1), Land Use Element, 
deYelopments shaH provide a site plan based on the North Kelsey Design guidelines and 
C1)fT1P/Y wHh ~pted sti1ndarrIs - Table 5.1 aid not identify any mitigation measures. 

findings; The proponent submitted a blnOlI'19 site plan, SlJpporting documents, and a 
C'OI7Cl!fJl1JaI ~ p/an based on /fJe NortfI Kelsey Design GlJidelines. The future 
development 00 the northern site indIJdes the "NOtth Atal' and a portion of the former 
Monroe Pubr/C Waks site and enctJfI'7paSSe$ approximately 24 acres, excluding right-cf-
way deOlCiIfions. (Exhibits 2a, 2b, ~ and 4.3) . 

findings: The Hypotf7eticaJ Use Projections (Chapter 2, Section 2SI estimate 
approximately 100,000 square feet of If!tJII use on t:he fIOfthem site and IfXJ,OOO sqUilte 
feet of otrfce space on tfJe northern site. The proposed development of the nortItem 
site tDf3/s approx/mi1tely 167,000 square feet /ndurfing the retal7 store and garden 
centers on Lot 1 and ~ deYelcpment of Lot 2. (ExhilXts 2a, 2b, and 4r1) . 

findings; Following Table 5.1 (CMpter S of the FSElS Volume 1), Tnmsport;Jtioo 
Element, developments sIJi1H provide a site-specit7c tTansp:xtation analysis - Table 5.1 
mitigation measvres require consistency wittJ the Mester Plan, am!ful design for veh/de 
aa:e;s;. and fronti1ge /n7pn)vement:s. 

findings; Following Table 5.3 (OJiJpter S of the FSEIS Voltme 1), defined mitigation 
rne.JSUreS Wl71 oa:ur as development meets defined mp thresholds. 

findings: The FSEIS established Transp0rt;3tkJn Anolysis Zones (TAZ) for portk;ns of the 
Planning Ate.1. The northem site is./rduded In TAZ 106. T1Ie FSEIS (Volume ~ Section 
4.1.1) estimates thi1t the ncrthem site W171 generate 835 tDtJl PH peak hour mps. 

findings: The proponent submitted a trafffc analYsis (Exhibit 12), r'Wted to traffic 
issues for the futIJre development of tile norfi1em site. The tntffic analysis estimates 
thiJt the ref3D development wiD generate SIS tDtJl PM peDk hour mps and preatc!s the 
level of service at affected inteIsedicns will range between l.eYeI of .5e-l1Ce A tD 8. 

findings: As previously nota:!, the binding site plan, SlJppcrting dcc:vrnent:s, and 
cr;nceptzJa1 site plan indude proposet1 traffic improvement drivewayaJts, and tight-cf-
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way improvements. (Exhibits b, lb, ~ and 4.1) 

findinGs: Following Table 5.1 (OJapter 5 of the FSEIS VolUme 1), Air Quality Elem~ 
deveIcpment:s s/J;JQ meet local and regional axle requirements - Table 5.1 induded 
miti!}Qtion measures specific to tile operation of 14keside IndtJstries. 

Findings: The proposed binding site pl3n and futJJre development of tile nortfIem site 
will have ccmmensurate effects on air quaflty as:sod:1ted witfI rei317 development. 

findings: Fr:JIkM1ng Table 5.1 (07i1pter 5 of the FSaS Volume 1), Noise Element, 
developments shiJU CDf7tbrm to adopted city noise standards - Table 5.1 did not identify 
any mitigation tneiJSIJT'eS. 

Findings: The proposed binding site pion and futJ.Jre development of the northern site 
WIll have axnmensurate effects on noise iISSOdated With reGJI7 development 

Find/nos: Following T8ble 5.1 (OJapter 5 of tile FSEIS Voltme 1), VLS'Uc11 Element. 
deve/()p(nen~ sIWI meet city standards -Table 5.1 included miOgation tneiJSl.Jres specific 
to tile operaticn of 14keside lndustJies. 

Rndiaos: The propase1 binding .site plan and future development of tile nort:I7em site 
wfII have ccmmensurate visual effects associated wit:fI retail development As previously 
noted, tile proposed development of tile natfIem site Will be screened by perimeter 
I3ndsaJping and tile bui/tfmg is sited to fit intD tile ~ist/ng tDpography. 

Findings: Following Table 5.1 (CJ7Qpter 5 of tile FSEIS Volune 1), General Mitigotioo 
Bement, developments s/J;JII CDnform to tile NortfI Kelsey Design Guidelines and city 
zoning stJndards. 

findings: £artier responses detail consistency witfI tile Design Guidelines and zoning 
axJe. 

BECOMMENpADON%j 

Staff recommends that Monroe Oty Coundl APPRove Binding Site Ptan (BSP 2011-
01), Grading Permit (M10ll-0004/1), and the North KeJsey Conceptual Materials 
through a consolidated review of the Development Agreement with North Kelsey LLC 
subject to the following conditions. 

1. Exhibit 2a is the preliminary binding slte plan. Final approval will be administrative following 
completion of required improvement or acceptance of financial securities. The dty may 
approve mInor, non-matertal changes to the plans at the discretion of the Director or 
designee. 

2. Prefiminary approval of the binding site is for a period of two years. The director may grant 
an extensiOn(s) for up to one additional year. 

2 In ac.cordance with the applicant's request for consolidated review of the proposed binding site plan and ,,,,dine 
permit concurrently with the proposed dewlopment agreement, the Oty Coundl, as the highest body with decision
making authority with respect to the development "greement,ls ;1100 authorized to Issue a final decision on the 
binding site plan and crading permit putsU3nt to MMC 17.34.030(C) and MMC 21.50.130. The Director expreSsly 
finds and CDndudes that the binding site plan and grading permit meet all appliable sundards for ap~l. S~ffs 
actJon Is formatted as I reccmmendation rather than a final ap ptoVll I only because the Oty Co,,"ol po~ final 
dedsionalluthority under these dra.omst3n~. 
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3. Followtng final approval of the bioomg site plan, the appfant shall record the approved 
binding site plan with the Snohomish County audItor within ninety days. 

4. Exhibit 2b Includes supporting documents to the binding site plan. The final approval of 
individual elements will be administrative at the time of future permit application. The city 

may approve minor, non-material changes to the plans at the discretion of the Director or 
designee. 

s. Exhibit 3' is the grading plan. The City m<rf approve minor, non-material changes to the plans 
at the discretion of the Director or designee. 

6. Exhibit 4a is the conceptual site plan for the northern site. The city may approve minor, nco
material changes to the plans at the discretion of the Director or designee. 

7. Exhibit "b includes the conceptual bu~ding elevations for Lot 1 of the northern site. Rnal 
approval of ind"Nidual elements will be administrative at the time of M1lre permit appl"ation. 

Brad Fei!berq (Signed original in official fife) 

Brad Fel1berg, P.E., 

Pubrlc WorlG and Community Development Director 

Russell E. Wrtght (Signed original in official file) 

Russell E. Wright, MES, 

Acting SEPA Official 
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AFrER RECORDING RETURN DOCUMENT TO: 
McCullough Hill PS 
701 First Avenue, Suire rno 
Seattle, Washington 98104 
Attn: John C. McCullough 

DocumeDt Trtle(s): 

Refennc:e Number(s) of 
Rebted Documents: 

GI'2DtOr(S): 

Gl'2ntee(s): 

Abbreviated Legal 
Description: 

A.uessor'. Property 
Tu/PareeJ Account 
Nnmber(s): 

Refennce No. of 
DocumeDts Released 

(DEJ50400.00C;1\l30ll.ljOO()&\ I 

Development Agreement 

N/A 

CITY OF MONROE and NORTH KELSEY, LLC 

CITY OF MONROE and NORTH KELSEY, LLC 

Parcels B. C and K City of Monroe. N. Kelsey Street -
Record of Survey, recorded under Snohomish COWlty 
Recording No. 200504075335. 

Complete legal description shown on Exhibit A 

Situate in the City of Monroe, COWlty of Snohomish, 
State of Washington. 

28063600402400,28063600402500, and 
28063600402800 

N/A 
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DEVELOfMENT AGREEMENT 

This DEVEWPMENT AGREEMENT ("Agreement') is entered into this_ 
day of March, 2011, by and between the City of Monroe ("City''), a Washington 
municipal corPoration, and North Kelsey LtC ("North Kelseyj, a Washington limited 
liability company (collectively, the "Parties"). 

RECITALS 

A. The City has been the owner of tha1 certain reaJ property in the City of Monroe, 
Snohomish County, Washington, which is legally described in Exhibit A • Legal 
Description of City Property, attached hereto and inCorporated herein by this 
reference as if set forth in full (the "Property") . 

B. Pursuant to that certain Purcba:le and Sale Agreement, dated December 17, 20 I 0 
by and between the City and North Kelscy, as amended by that First Amendment 
thereto dated March 29, 2011 ("REPSA''), North Kelsey agreed to purch3se the 
Property from the City and controls the rights 10 the Propcrty purn13lIt to the 
REPSA. 

C. The Property is located in the NQrth Kelsey Planning Area, which consists of 
approximately one hundred acres of land located north of SR 2, south of the 
proposed SR 2 bypass, east of the SR 522 overpass and west of Chain Lake 
Road. The Property's current zoning designation is General Commercial and its 
Comprehensive Plan designation is General Commercial. 

D. In 2003. the City adopted the "North Kelsey Development Plan," which contains 
standards that govern development in the North Kelsey Planning Area.. The City 
adopted a P1.3nncd Action Final Supplemental Impact Stuement for the North 
Kelsey Sub Area Plan in 2004 ("Planned Action FSEIS") and adopted 
amendmenu to the North Kelsey Development Plan in 2007. 

E. A portion of the Property is intended by the parties to be: developcd as a reUiI 
shopping center with roadways. SIormwater detention facilities, utility systems, 
and other improvements as shown in certain conceptual and binding site plans 
referenced herein, and in documents supplem~nting the binding site plan ("the 
Projcct'j. North Kelsey h3S submitted to the City a Conceptual Site Plan, an 
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application for preli.miIwy approval of a Binding Site Plan and an application 
for a Grading Permit (each as defined below) for the Project that will govern 
such development 

F. Pursuant to the REPSA, the parties agreed to negotiate a development agreement 
p\nUllJlt to RCW 36.708.170, which requirement this Agreement is intended to 
satisfy. North Kelsey has agreed to construct the site improvements in 
accordance with certain development standardS currently required under the 
North Kelsey Area Development Plan WId the Planned Action FSEIS. 

G. The development of the proposed Project is expected to increase tax revenues, 
which will improve the financial stability and general economic vitality of the 
City. Fwthennore, the creation of new employment opportunities, and 
construction of public and private amenities will materially assist the City in 
canying out the goals and objectives of the North Kelsey Area Development 
Plan. 

H. By this Agreement. the parties intend to set forth their mutual agreement and 
Wlderstandings as they relate to the development of the Project as shown on the 
Conceptual Site Plan and the preliminary Binding Site Plan, and the City's 
acquisition by dedication of certain public improvements to be constructed in 
conjunction with the Project 

I. As set forth in these Recitals, the City bas determined that the terms and 
conditions set forth herein will serve a public purpose and will promote the 
health, S3fety, prosperity, and genctal welfare of the citizens of the City. . 

1. This Agreement is authorized by applicable state law, specifically including 
without limitation RCW 36.708.170 through 36.7082[0. ~ required by RCW 
36.708200, the City held a duly noticed public hearing before the City Council 
on this Agreement on March 15, 2011. 

K.. City.staffbaS reviewed the Conceptual Site Plan, preliminary Binding Site Plan. 
Grading Pennit application and State Environmental Policy Act ("SEPA") 
checldist for the Project and determined that it is consistent with the City's 
Comprehensive Plan and North Kelsey Development Plan. 

L. The City's SEP A Responsible Official has determined that the Project qualifies 
as a planned action under the Planned Action FSEIS. 
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M. City staff has determined that the Project, as depicted on the Conceptual Site 
Plan and the preliminary Binding Site Plan and as conditioned herein, is 
consistent with applicable city development regulations and standards, 
specifically including without limitation the North Kelsey Design Standard!! (as 
defined below). Accordingly, City staff, including the Community Development 
Director, bas recommended approval of the preliminary Binding Site Plan and 
Grading Permit. 

N. This Agreement specifically incorporates and adopts the approved preliminary 
Binding Site PIan and Grading Pmnit, and it approves the Conceptual Site Plan 
as provided by the REPSA. 

O. 'This Agreement, together with all docwnents incorporated herein by reference, 
bas been processed in material compliance: with all applicable state and local 
pr~ural requirements. 

P. The mitigation measures, dedication requirements, impact fee assessments and 
other conditions of approval set forth or otherwise referenced in this Agreement 
arc reasonably necessary to mitigate the: anticipated impacts of the: Project and 
arc roughly proponionate to said impacts. 

AGREEMENT 

NOW, THEREFORE, the Parties agree as rouows: 

1. PROPERTY USE AND DEVELOPMENT STANDARDS; 
VESTING 

1.1 Concgltual Site Plan. As required by the REPSA North Kelsey bas 
submitted to the City a Conceptual Site Plan in the form attached hereto as Exhibit B 
(the "Conceptual Site Plan") showing a plan for a WaImart store: as part of the Project. 
Except as otherwise provided in this Agreement., North Kelsey a.gl1:C3 that the Project 
wiU be developed in substantial conformance with the Conceptual Site Plan. including 
all COnditioDS and descriptions of improvements and developments, and their placement 
on the Property descnDcd therein. Plans and specifications submitted in connection 
with the Project shall be reasonably consistent with the depictions and general aesthetics 
in the Conceptual Site Plan. unJess otherwise approved by the City. The City hereby 
approves the Conceptual Site Plan. 
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12 Binding Site Plan. North Kelsey has submitted to the City for approval 
the proposed North Kelsey Retail Binding Site Plan for the Propeny along with Binding 
Site Plan Supporting Docwuents in the fonn attached bm:to as Exhibit C (collectively, 
the "Binding Site Plan1. Except as otherwise provided in this Agreement, North 
Kelsey, LLC agrees that the Project will be developed in substantial conformance with 
the Binding Site Plan, including all conditions and descriptions of improvements and 
developments described therein. The City's Cooununity Development Director bas 
recommended approval of the prelinUnary Binding Site Plan, subject to the temu of this 
Agreement and those written findings, conclusions, and conditions dc:scribed in the 
Staff Report attached hereto as Exhibit 0 ("Staff Report1. The City Council hereby 
approves the preliminary Binding Site Plan and adopts and incorporates the 
recommendation of the preliminary Binding Site Plan and the Staff Rqlort in this 
Agreement as its own approval of the preliminary Binding Site Plan. 

I J Grading Permit. North Kelsey has submitted to the City for approval a 
Grading Permit application for the Project (permit No. M2011-OO4lI) (the: "Grading 
Permit"). The City's Community Development Director has recommended approval of 
the: Grading Pennit, subject to the terms of this Agreement and those wrinen findings, 
conclusions and conditions described in the Staff Report. The City Council hereby 
approves the Grading Permit and adopts and incorporates the recommendation of the 
Grading Permit and the Staff Report in this A~ent as its own approval of the 
Gtading PermiL 

1.4 Zoning and Land Use. All development of the Property shall be 
consistent with (1) the substantive City of Monroe zoning, land use, and construction 
ordinances in effect at the time this Agreement is executed. subject to Section I.S 

. beloW; (2) the conditions and requirements of any permits. licenses or other regulatory 
approvals issued or otherwise required for the Project; (3) the North Kelsey Area 
Development Plan and North Kelsey Area Development Plan Supplemental 
Development Agreement Provisions adopted by the Monroe City Council (collectively, 
"North Kelsey Design Standards"), which arc incorporated in Monroe Municipat Code 
("MMC118.IO.135; and (4) the provisions of this Agreement (items (1) through (4) are 
refemd to collectively as "'Development SLUldards"). The City has determined that the 
Project, as defined herein 1IIId depicted in the Conceptual Site Plan, the preliminary 
Binding. Site Plan and the Grading Permit, is consistent with the Development 
Standards. The City win evaluate all development, constIuction, and other related 
pennit applications for the Project, or modifications thereof, based on consistency with 
the approved Conceptual Site Plan. Binding Site Pian. Grading Permit and the 
Development Standards. 
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1.5 Vested Rights. For a period of two (2) years from the Closing of the 
Property Transfer under the REPSA (but in no case longer than sixty (60) months from 
the date of this Agreement), all complete Project applications shall be considered vested 
to the Development Standards. including without limitation the following development
related codes in effect on the date of execution of this Agreement: (a) Title IS MMC 
Buildings and Construction; (b) Title 18 MMC P1anning and Zoning, including the 
North Kelsey Design Standards; (e) Title 19 MMC Shoreline Management; (d) Title 20 
MMC Environment, including but limited to impact fees imposed pursuant to that title; 
and (e) Title 21 MMC Development Review Procedures. The zoning designation of the 
Property is General Commercial (GC). North Kelsey may develop the Project in 
accordance with said designation, and any additional limitations imposed by the North 
Kelsey Development Plan. for the duration of the Term (as defined in Section 8 below). 
No zoning changes implemented bY the Monroe City Council shall affect the zoning 
designation applicable to this Agreement during the Term. The Project shall not be 
vested as to any other regulation or requirement of the City except as provided by the 
vesting statutes and common law of the State of Washington. Specifically, but not by 
way of limitation, and notwithstanding the remainder of this introd~tion to Section l.5 
above, the Project is not vested to the following: 

(a) Permit Fees. This Development Agreement does not vest 
the Property or the Project against changes in pennit fees, specifically including without 
limitation application fees imposes pursuant to Chapter 3.34 MMC. AU applicable 
pennit fees of the City of Monroe in effect at the time of pennit application or at the 
time the fees are due and owing under the applicable fee resolution or ordiaance shall 
apply. Notwithstanding the above, the Parties agree to share the burden of certain 
permit fees as described in Section 2.3 below 

(b) Building lIlld Fire Codes. This Development Agreement 
does not vest the Project against the provisions of the International Building Code, the 
International Fire Code, and other applicable construction codes in effect in the state. 
Any future use, activity and development on the Property must comply with all locally 
adopted construction codes in effect when application for such permit is made. 

(c) County, State or Federal Mandates. The Project is not 
vested against any new or different requirements or regulations that are mandated by 
county, state, or federal statute$, laws, or ordinances that preempt the City's authority to 
permit vesting. 

(d) Threat3 to Health, Safety, and Environment The Project 
is not vested ag3inst any new or different officially adopted regulations of general 
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applicability, to the extent requited by a serious threat to the public health, safety, or 
envirorunental quality, as detennined by the Monroe City Council. 

2. FEES. 

2.1 SEPA Fees. During the Term of this Agreement, and subject to the 
limitations in Section 2.2 below. the fees imposed pursuant to or otherwise related to the 
Planned Action FSEIS shall be based on the estimated construction costs of 
improvements at eight (8) locations described in the Planced Action FSEIS, multiplied 
by the percentage of land square footage in the North Kelsey Sub Area to be developed 
as part of the Project, as reasonably determined by the City. 

2.2 Limitation on Mitigation Fees Paid by North Kelsey. Provided that 
North Kelsey completes the purchase of the Property and submits complete applications 
for COo.stnJctioD pennits for the Project during the Term, North Kelsey shall pnly be 
responsible for paying SEPA fees, impact fee or other mitigation fees associated with 
the Project andlor the development of the Property ("Mitigation Fees"). including but 
Dot limited to North Kelsey EIS Fees, Traffic Concurrency Fees (City of Monroe, 
Snohomish County and State of Washington) and City of Monroe Traffic Impact Fees, 
and any other charges that may be imposed by the City or any other political subdivision 
relating to the discretionary approvals for the Project as provided in and limited by the 
REPSA. All impact fees for the City of Monroe imposed pursuant to Title 20 MMC 
(including but not limited to fees for transportation and fire protection) shail be paid at 
the time of issuance of building permits for the development of the Project 
Notwithstanding the above, North Kelsey shall be responsible for any such Mitigation 
Fees.related to construction of buildings on the Property in excess of one hundred fifty 
thousand (150,000) square feet, (such calculation of square footage not to include 
outdoor garden centers or vestibules). 

2.3 Review. Permit and Connection Fees. Provided that North Kelsey 
completes the purchase of the Property and submits complete applications for 
cooslruction permits for the Project during the Term, North Kelsey shall be responsible 
for paying application fees, on-site and otT-site permit review fees,. driveway connection 
pennils, and utility connection or service fees of any Icind (including hook-up fees, 
general facility charges, special facility charges, and utility extension charges) 
associated with the Project andlor the development of the Property 
("ReviewlPennitlConnection Feesj and similar charges as provided in and limited by 
the REPSA. 

Notwithstanding anything to the contrary that may be implied by the terms of the 
REPSA, the City's obligation, in its capacity as seller of the Property, to pay fees 
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described in Section 2.2 and 2.3 above shall oilly apply to complete app\icati~ns for 
pemtits submitted and received during the Tcnn of this AgreemenL Any construction of 
the Project or on the Property pursuant to pennit applications not submitted'in complete 
fonn until after the Tenn shall be wholly at expense of the Property owner. 

3. IMPROVEMEN'TS AND DEDICATIONS. 

3.1 Binding Site Plan Improvements. The preliminary Binding Site Plan 
approval is valid for a period of two years. An extension will be granted if North 
Kelsey or its !UCcessors submits an extension request in writing to the City at least thirty 
days prior to the expiration of Ihc two-year period as provided by MMC 17.34.030.B.3. 
Exhibit E, attached hereto, describes (a) the specific improvcmcnU that must be 
constructed or for which financial securities must be provided during the original or 
extended term of the preliminary Binding Site Plan and (b) those additional offsite 
improvements to be ~ded by North Kelsey that constitute "Additional Otfsite Costs" 
pursuant to Section 17(c)(i) of the REPSA. PU1'SU8llt to MMC I7.J24.0SO(E)(I) and 
17.34.04O(A) the Community Development Dim:tor and City Engineer may allow 
financial security for certain improvements. The perfonnaoce financial security smll be 
in a form acceptable to the City, and represent one hWldred fifty percent (1500;') of the 
fair cost estimate of the uncompleted portion of the proposed d~loPment or 
improvements. The parties agm: that any estimated costs shown on Exhibit E are not 
binding on the City for purposes of determining performance fina:ncial security or as a 
limitation On the actual Addiqona! Offsitc Costs for those projects listed on Exhibit E. 

3.2 Construction of Frontage Improvemegts. In connection with the 
development of the Project. North Kelsey shall design, construct and install, at its own 
expense, all Frontage Improvements on the Property along City rights of way, and to the 
interior drive aisles and roadways of the Project, in the locations and to the extent 
depicted on the preliminary Binding Site Plan and as otherwise provided in this Section. 
For purposes of clarification. "Frontage (mprovcments" shall include aU ~ing, 
sidewalks.. nccessuy water services or main extensions. and sewer mains and service 
lines to the Property lighting (as required or deemed necessary) and landscaping, as well . 
as those public and pedestrian features depicted on the Binding Site Plan (which shall 
include cross walk improvements across Galaxy Way and North Kelsey Street and 
removal of an existing median in North Kelsey Str=t). The City certifies that water 
lines of eight inch (&j diameter and sewer lines of twelve inch (12") diameter to serve 
the Project have been installed in North Kelsey Street an~ Gala.'tY W'8.'j. 

3.3 Dedications. Following completion of the improvements described in 
Section 3.2, and acceptance by the City of such Frontage Improvements as described in 
Section 3.5 below, North Kelsey shall transfer to the City by dedication deed that 
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property legally described on Exhibit F. any property or improvements otherwise 
requited as a condition of the Binding Site Plan, and all utilities as requested by the 
City. 

3.4 Construction Warranty. North Kelsey hereby warrants and represents to 
City that all frontage Improvcmenl3 that will be dedicated to the City shall be free from 
defects of every kind and nature for a period of at least two (2) years after substantial 
completion and acceptance by the City and that North Kelsey sball, at its own expense, 
cause such defects to be repaired, including the replacement of any Frontage 
Improvements and the repair and replacement of other propcny which is required as a 
result of defects in the Frontage Improvements. Nothing contained herem shall limit 
any other obligation of North Kelsey to perform the Frontage [mprovemenl3 in a good 
and worlcman1ike manner and in compliance with all applicable laws, rules, regulations, 
ordinances, and codes nor limit North Kelsey's responsibility to repair latent defects, 
which obligations and responsibilities shall not be limited by the time periods or notice 
requirements set forth above. 

3.5 Certificate of Occupancy Requirement. Inspection and approval for 
occupancy of the Frontage Improvements shall be processed in accordance with 
applicable City processes and standards. Without prejudice to any other remedy, the 
City may in its discretion withhold any CertificatC(s) of Occupancy for any portion of 
the Project until all of the required site improvements, inciuding the Frontage 
Improvements and all improvements required under the Binding Site Plan for the 
Project, have been completed and accepted by the City, or have been bonded (or 
otherwise financially secured) for completion in a manner acceptable to the City. 

4. MITIGATION. 

The City bas conducted extensive environmental review and p~ the 
Planned Action FSEIS for the North Kelsey Sub Area Plan. the scope of which includes 
the proposed Project. The Property is a portion of the North Kelsey Planned Action 
Area. The anticipated environmental impactS of the Project an: documented in the 
City's SEPA review materials, specifically including the Environmental Checklist dated 
January S, 2011. The SEPA Responsible Official has verified that the Project qualifies 
as a planned action in the North Kelsey PliUlIled Action Area and under the Planned 
Action FSEIS, and that the Planned Action FSEIS and proposed mitigation measures 
adequately address any probable significant adverse impacts of the Project as required 
by WAC 197-11-t72. The Project shall comply fully with all conditions of 
development approval, specifically including without limitation all mitigation measures 
and requimnents set forth in the Planned Action FSEIS as summarized below; 

(DEl50400.DOC;l\I)OII.lSOOOl\ ) 8 

) 

01872 

2585 



4.) Geotechnical. Mitigation measures (or impacts to earth and soils shall be 
as set forth in Section 3.1.16 of the Planned Action FSEIS. Best management practices 
will be evaluated at the time of permit application in accordance with the City's adopted 
regulations. 

4.2 Stonnwater. Mitigation measures fot stormwater matl.3gemcnt as set 
forth in Sections 3.12.5 and 3.1.2.7 of the Planned Action FSEIS will be implemented 
as follows: The Project will be designed to the 2005 Washington Slate Depar1ment of 
Ecology (DOE) Stormwater Management Manual for Western Washington and as 
shown on the Binding Site Plan. On-site stormwater quality and quantity controls 
consisting of a wetpond for water quality treatment and an infiltration pond· for quantity 
control will mitigate the majority of the site. The remainder o( the site will utilize a 
filter system for water quality tteatment and an undergrol.Dld infiltmion gallery for 
quantity control. Geotechnical investigations will be perfonned in the infIItration 
facility locations to verify groundwater elevations and propose design infIItlation rates. 
The DOE required separation between the bottom of the infiltration facilities and the 
'measured ground water table will be maintained. 

4.3' Land Usc. Mitigation measures for land use as set forth in Section 3.2.1 
of the Planned Action FSEIS wiIt be implemented as follows: The: site pIan. building 
designs, lighting and landscaping will meet the intent set forth in the North Kelsey Area 
Design Guidelines. All improvements shown on the Binding Site Plan for the Property 
shall be constructed. including enhanced pedestrian access including on-site sidc:walk3, 
a new g·foot sidewalk. landscaping and crosswalks along North Kelsey Slreet, a new S· 
foot sidewalk, landscaping and crosswalks along Galaxy Way, and a new pedestrian 
feature at the northeast comer of North Kelsey Street and Galaxy Way. 

4.4 Transportation. Mitigation measures for transportaQon as set forth in 
Section 3.2.2.6 of the Planned Action FSEIS are as follows: traffic impact fees will be 
paid to support the City'S proposed transportation improvement projects identified in 
the FSEIS as described in Sections 2.1 and 2.2 above. 

4.5 Air Quality. Mitigation measures for air quality as set forth in Section 
3.2.3.3 of the Planned Action FSEIS are as follows: during construction, water trucb 
will be used to minimize dust and adjacent streets and intcma1 roadways an4 drive aisles 
will be swept or washed down as needed. In addition, the loading docks for the 
proposed retail are located at the rear of the building. away from community gathering 
places to reduce air quality impacts. 

4.6 Truck Traffic. Mitigation measures for noise as set forth in Section 
3.2.4.7 of the Planned .Action FSEIS are as follows: The loading docks for the proposed 
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Project are located at the rear of the builcling, away from community g3thering p~, to 
reduce noise impacts. In addition. the entrance for large truck (WB-SO or larger) 
deliveries to the site is at the north end of Galaxy Way t near the entrance to the Lakeside 
Industries Plant, and away from the pedestrian areas. North Kelsey agrees to execute 
such restrictive covenants and other agreements as the City may request, requiring that 
all truck traffic within control of the tenants and owners on the Property use the 
designated truck entrance and exits from the Project and the Property. 

4.7 Visual Character. Mitigation measures for visual character as set forth in 
Section 3.2.5 of the FSEIS will be implemented as follows: The site plan, building 
designs, lighting and landscaping will meet the intent set forth in the North Kelsey Area 
Design Guidelines. All improvements shown on the Binding Site Plan for the Property 
shall be constructed, including landscape buffers along North Kelsey Street and Galaxy 
Way. The proposed large scale retail building will be set back from the adjacent roads 
to minimize the visual impact to the surrounding properties. 

The parties agree that this list of mitigation mea:rures is not exclusive, and that 
the Project and the Property shall be subject to further measures cu required by the tenns 
and conditions of the Binding Site Plan, and such other mitigation conditions as may be 
required pursuant to the MMC in connection with other pcnnits and/or approvaLs that 
may be applied foc in connection with the Project or the development of the rCIJUinder 
of the Property. 

5. FUTURE ENVIRONMENTAL REVIEW. 

5.1 Generally. In executing this Development Agreement. the Parties 
acknowledge their good faith belief that all currently required environmental review for 
the Project has been completed. Subject to Chapters 36.70B and 43.21C RCW, and 
except as provided hcreinor otherwise mandated by law, further environmental review 
by the City shall not be required for individual permits falling within the scope of the 
Conceptual Site Plan for the Project and the Binding Site Plan for the Property. 
PROVIDED, that additional environmental review may, in the sole discretion of the 
SEPA Responsible Official, be required in the event that a proposed action, pennit or 
use would exceed the scope of the Project as defined by this Development Agreeuient, 
including but not limited to the development of "Lot 2,""Lot 3," or both as depicted on 
the Binding Site Plan. 

52 Changed Circumstance; New rnforrnation. Section 5.1 notwithstanding 
nothing herein shall prevent the SEP A Responsible Official from withdrawing an 
environmental approval ptlr$lWlt to Chapter 197·11 WAC in the event that, inler alia. 
new infonnation or changed circumstances indicate that previously unanticipated 
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environmentAl impacts will be ~l'C3tcd by the Projec:t The City specifically reservC$ all 
applicable rights pursuant to Chapter 43.21 C RCWand 197 ·11 WAC. 

S.3 Significant Adverse Impacts. The City reserves the right to impose other 
mitigation conditions as authOTizcd by SEP A and the Monroe Municipal COOe necessary 
to mitigate significant adverse impacts of the Project The City also reserves the right to 
change or supplement these mitigation measura based on ~rial changes to the 
Conceptual Site Plan or any \ater amendment to the Binding Site Plan. 

S.4 Written Notice. lfthe City determines at any time during the Term that it 
intends to require additional SEPA review or mitigation for the Project, the City shall 
give North Kelsey written 1l0tice: thereof and provide North Kelsey an opportunity to 
modify the Project so as to renda- such additional SEP A review or mitigation 
wmecessary . 

6. MODMCATIONS. 

Except as otherwise provided herein. the Parties may mutually agree to modify 
lhis Agreement. Any change. modification or amendment hereto (collectively, 
"modifications"), including modificatic;>ns to any document· incorporated by reference 
herein. sb.all comply with the procedures contained in this section. 

6.1 Dgignarion of Modifications. Modifications to the Agreement sball be 
designated as either minor or major modifications. Minor modifications may be 
adm.i.o.istratively approved by the Community Development Director. Major 
modifications shall require approval of the Monroe City Council. The Community 
Development Director shall dctenn.ine whctber a proposed modification is major or 
minor under this section. 

6.2 Minor Modifica1ions. Minor modifica1ions are those affecting the 
precise dimensions or location of buildings, streets, driveways or other site features., but 
that do not: (1) affect the overall character of the Project as described in the Conceptual 
Site Plan or the Binding Site Plan. or(2) result in greater environmental impacts. Minor 
modifications shall be processed as Administrative Approvals Subject to Notice in 
accordance with MMC 21.50.020. 

6.3 Major Modifications. Major modifications are those involving a 
significant deviation from the original specifications of the Development Agreement 
and/or its component elements. Major Modifications shall require approval of the City 
Council following a public hearing. 
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6.4 Covenant. The City acknowledges that North KelSey, upon purchase of 
the Property pursuant to the REPSA, will record against all palUls in the Binding Site 
Plan a covenant wherein the owner of any such palUl <a> waives any right to object to 
further subdivisions of lots in the project or reconfiguration of boundary lines of 
existing lots, and (b) gives North Kelsey or any successor owner of Lot I under the 
Binding Site Plan an i~ocable power of attorney 10 sign on behalf of such owner aJl 
documents required by law to amend the Binding Site Plan. including for purposes of 
clause (a) above. 

6.S Regulatory Approval Process Preserved. Notwithstanding the 
designation of a proposed modification as major or minor under this section, nothing 
herein shall be construed as waiving any regulatory approval process l'C{jUired for a 
particular modification under applicable MMC provisions. . 

7. TRANSFER OF PROPERTY; SUCCESSOR OWNERS. 

7.1 Atrthoritv to Tl'llI13fer. Pursuant to Chapter 36.708 RCW, North 
Kelsey's right to sell. transfer, mortgage, hypothccilte, convey or take any other similar 
action regarding the title to or financing for the Property after or in conjunction with 
purchase of the Property pursuant 10 the REPSA or thereafter shall not be infringed by 
this Agreement, provided however that any such transfer, sale, etc. shall be subject to 
the terms and conditions, rights and obligations of this Development Agreement and aJI 
attachments thereto. Within 30 days of the effective date of any such transfer, North 
Kelsey or any other traruferor shall (I) formally notify the transferee of this 
Development Agreement, and (2) fOtmally notify the City of the intended transfer. 

7.2 Binding on SUcce:JS0T3. All of the provisions, conditions, regulations. 
and requirements of this Agreement shall be binding upon the successors and assigns of 
North Kelsey and the City, as if they were specifica!Jy mentioned herein, and shall run 
with the land 10 be binding on all future legal ownm and occupants of the Property. 

7.3. Successor Owners. If North Kelsey or any direct or indirect transferee of 
North Kelsey transfers or conveys fee simple title to all of the Property, such transferee 
shall automatically become North Kelsey's successor hereunder and shall succeed to aJI 
rights and obligations of the transferor hereunder without the need for further action by 
the transferor. If North Kelsey, or any successor to North Kelsey described in the 
previous sentence, transfers a fee simple interest in a portion, but less thari aJI, of the 
Property, the transferor shall be deemed to remain a party to this Agreement, and to 
retain all rights and responsibilities of North Kelsey or its successor hereunder, unless 

. such transferor ddignates, by means of written notice to the City that is also recorded in 
the title records of Snohomish Co\.Dlty, that such transferee shall be the successor to 
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North Kelsey hemmder and shall exercise the tr.msferor's rights and perfonn its 
obligations under the Agrecmenl Only a single person or entity lJIOly be a successor to 
North Kelsey at any particular point in time (although there may be multiple. sequential 
successors to North Kelsey hereunder). FoUowiog designation of a successor to North 
Kelsey (whether an automatic' designation pursuant to the lint sentence of the Section 
.7.3 or a written designation pursuant to the second sentence of this Section 7.3), the: 
predeccssor shall have no further rights or obligation hcrcundcr, but shall not be 
relieved of any liability, if any. for its actions prior to such designation. For purposes of 
clarity, this Section 7.3 shall govern decision making for North Kelsey and its 
successors hereunder, and nothing in tills Section 7.3 shall be deemed to relieve any of 
the Property from the covenants or agreements granted herein, or from the City's rights 
to mforce such covenantS and agrceuients against any owner or occupier of such 
Property. 

7.4 Agreement to be Recorded. This Agreement or a memorandum thereof 
shall be recorded against the Property as a covenant with the land which touches and 
concerns the property and shall be binding upon the City and North Kelsey; their heirs, 
successors, and assigns; and all fUture owners of the Property. Consistent with the 
REPSA and North Kelsey's current control of the Property, the City agrees that this 
Agreement may be ~rded after its execution and approval by the Monroe City 
Council notwithstanding the City retaining fee ownership oftbe Property. North Kelsey 
agrees that should the REPSA tc:nninate without North Kelsey or its successor 
pun:hasing the Property pursuant to the REPSA, that the City, acting for !tself and as 
attorney in fact for North Kelsey and any successor to North Kelsey, may execute and 
record such documents as it deems ~essary to release and tc:nn.inate the Development 
Agreement and release any encumbrance against the property that may be caused by the 
recording of this Agrcc:mc:nl North Kelsey shall be: responsible for the costs ,?f 
recording. 

8, TERM. 

The term of this Agreement ("Tam") shall commence upon the effeCtive date of 
the ordinance approving this Agreement ("Effective Datej and shall continue in force 
until the earlier of (a) two (2) yc:ar3 from the closing of the Property transfer WIder the 
REPSA or (b) sixty (60) months from the Effective Date. lfthe Project is constructed. 
the assurances and ongoing obligations of North Kelsey contained herein shall be valid 
for the life of the: Project. 
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9. MISCELLANEOUS. 

9.1 Notices. All notices, demands. and requests requiml or permitted to be 
given under this Agreement must be in writing and must be delivered personally or by 
nationally recognized overnight courier or $ent by United StaleS certified mail, return 
receipt requested, postage prepaid and addressed to the parties at their respective 
addresses $el forth below, and the same shill be effective upon receipt or refusal. The 
initial addresses of the parties shall be: 

If to North Kelsey: 

If to City: 

With a copy to: 

North Kelsey, LLC 
12201 Tukwila International Blvd. Fourth Floor! 
Seattle Washington 98168·5121 
Attn: Mikel Hansen 

City of Monroe 
806 WestMam 
Monroe. WA 98272 
Attn: Tun Quenzer 

Ogden Murphy Wallace P.LL.C. 
1601 Fifth Ave, Suite 2100 
Seattle. WA 98101·1686 
Attn: 03.vid A. Ellenboro 

Upon at least ten (lO) days' prior written Dotice. each party shall have the right 
to change its address to any other address within the United States of America. Informal 
communications made between the parties during the completion of construction 
activities to be performed under this Agreement may be made by their respective project 
managm as designated from time to time. 

9.2 Relationship of Parties; Nothing contained in this Agreement shall be 
deemed or construed, either by the parties hereto or by any third party, to create the 
relatioDSbip of principal and agent or to create any partnership, joint venture, or other 
association between the parties. 

9.3 . Attornevs Fees. In the event either party hereto finds it necessary to 
bring an action at law or other proceeding against the other party to enforce any of the 
tenDs, covenants, or conditions hereof or any instnunent executed pursuant to this 
Agreement, or by reason of any breach or default hereunder, the party prevailing in any 
such action or proceeding shall be paid aU costs and reasonable attorneys'. fees by the: 
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other party and in the event any judgment is secured by such prevailing party, all such 
costs and attorneys' fees shall be included in any such judgment The reasonableness of 
such costs and attorneys' fees shall be determined by the court and not a jury. 

. 9.4 RecitalslExhibitslAdditional Findings. The foUowing exhibits attached 
to and referred to in this Agreement are hereby incorporated by reference as Ihough set 
forth in full where referred 10 herein: 

Exhibit A Description of Property 

Exhibit B ConceptuaJ Site Plan 

Exhibit C Binding Site Plan 

Exhibit D Slaff ReportlBinding Site Plan Findings, Conclusions and 

Conditions 

Exhibit E ImproVCDlents to be Constructed 

Exhibit f Legal Description of Dedication Property 

The recitals are incorporated herein by reference as matters of contract and not mere 
recital The Monroe City Council hereby Connally adopts the above recitals as findings 
in support of the City Council's approval of this Agreement The City Council further 
adopts as findings the content of the March .-oJ 2011 staff report and agenda bill 
accompanying this. Agn:emcnt. 

9.5 CountC!pllrt3. This Agreement may be signed in counterparts, each of 
which shall be deemed an original and all of which when taken together shall constitute 
one instrument 

9.6 Headings. . Heading of sections are for convenience only and shall not be 
considered in construing the meaning of the content or meaning of any section. 

9} Entire Agreement: Amendments. The REPSA and this Agreement 
constibJtes the entire agreement between the parties relating to the subject matter hereof 
and supersedes and cancel all priQr negotiations between the parties with respect to the 
Property Any changes, amendments, and/or modifications hereto must be in writing 
signed by the party against whom enforcement is sought 
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9.8 No Waiver. The failure to enforce any particular provision of this 
Agreement on any particular occasion shaJl not be deemed a waiver by any party of any 
of its rights hercunder, nor shall it be deemed to be a waiver of subsequent or continuing 
breaches of that provision, unless such waiver be expressed in a writing signed by the 
patty to be bound. 

9.9 Construction of Document. Since the parties heretO have participated in 
extensive negotiations in the drafting of the terms and provisions of this Agreement, the 
parties agree that this Agreement shall be construed without regard to the identity of the 
person or party who drafted the various provisions. and any rule of construction that a 
document is to be construed against the draftiDg party shall not be applicable. In the 
event of any conflict between the terms of this Agreement and Section 17(cXiv) of the 
REPSA, the terms of this Agreement shall prevail. In the event of any conflict between 
the terms of this Agreement and any conditions on the face of the Binding Site Plan 
(including the supporting documents thereto). and the Conceptual Site Plan, the terms of 
this Agreement shall prevail over both and the terms of the Binding Site Plan shall 
prevail over the Conceptual Site Plan. This Agreement shall be construed consistently 
and in accordance with the relevant provisions of the Monroe Municipal Code. 

9.10 Governing Law: Venue. This Agreement shall be governed by and 
construed, intetpreted, and applied in accordance with the laws of the State of 
Washington. , The exclusive judicial venue for any , litigation arising out of this 
Agreement shall be the Superior Court for Snohomish County, Washington. 

9.11 Severability. In the event any provision or portion of this Agreement is 
held by any court of competent jurisdiction to be invalid or unenforceable, such holding 
will not affect the remainder hereof, and the remaining provisions shall continue in full 
force and effect to the same extent as would have been the case bad such invalid or 
unenforceable provision or portion never been a part hereof. 

9.12 Remedies. The parties agree that damages are not an adequate remedy 
for breach of this Agreement, and that the parties are entitled to compel specific 
performance of all material terms of this Agreement. The parties are also entitled to 
seek other remedies, including damages, to the extent otherwise provided for by law. 

9.13 No Thlrd-Party Beneficiary. This Agreement is intended for the 
exclusive benefit of the signatory parties hereto and their designated suCcessors and 
assigns. and may only be enforced by the same. 

9.14 Regulatory Authority Preserved. This Agreement is intended to be 
consistent Vltith all applicable provisions of the MMC, and shall be reasonably corutrued 
and administered in accordance therewith. Nothing herein shall be construed as 
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waiving. limiting or otherwise abridging the City of Monroe's regulatory power, which 
the City hereby expressly reserves in full, this Agreement being an exercise of such 
powen pw:sua.nt to RCW 36.70B.170. The parties intend this Agreement to be 
interpreted to the full extent authorized by law as an exercise of the City's authority to 
enter into development agreements pursuant to RCW 36.708.170 et seq., and this 
Agrccmentshall be construed to exclude from the scope of thi.s Agreement and to 
reserve to the City, only that police power authority which is prohibited by law from 
being subject to a mutual agreement with consideration. 

9.15 Consolidated Action: Appeal. North Kelsey has requested consolidated 
consideration of the Agreement, the prelimin.:uy Binding Site Plan and the Grading 
Prnnit p~t to MMC 17.34.030 and 21.50.130. In such consolidated action the City 
Council i.s the decision maker with the greatest authority and hereby acts to approve the 
Agreement, the Binding Site Plan and the Grading Prnnit The preliminary Binding 
Site Plan and the Grading Pennit are project permit application.s as defined by state law. 
The Agreement directly relates to such applications. Pw-suant to RCW 36.708200, any 
appeal of the approval of this Agreement, the preliminary Binding Site Plan or the 
Grading Permit shall be governed by the standards and procedures, including applicable 
deadlines, set forth in Chapter 36.7OC RCW. 

EXECUTED as of thl: date first above written. 

GRANTOR; 

North Kelsey LLC, 
a Washington limited liability company 

By: __________ _ 

GRANTEE: 

City of Monroe 
a Washington municipal corporation 

By: ____________________ ___ 
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ATrEST: 

By:~~ ________________ _ 
City Clerk 

APPROVED AS TO FORM: 

By:~ __________________ ___ 
City Attorney 
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