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A. ARGUMENT IN REPLY 

THE DEPARTMENT OF CORRECTIONS LACKED 
AUTHORITY TO UNILA TERALL Y IMPOSE A 
PROBATIONARY CONDITION AND THE COURT 
UNLA WFULL Y DELEGATED ITS AUTHORITY IN 
ALLOWING THE DEPARTMENT TO DO SO. 

In the opening brief, Rachels argued the court unlawfully delegated 

its sentencing authority to the Department of Corrections (DOC). Brief of 

Appellant (BOA) at 1, 5-10. The State claims the DOC community 

corrections officer (CCO) properly imposed a restriction on where Rachels 

could live because the court, as part of the judgment and sentence, 

prohibited Rachels from having contact or being in close proximity to 

where minors congregate. Brief of Respondent (BOR) at 1, 9. According 

to the State, the DOC was merely enforcing the probation conditions 

imposed by the court. BOR at 6. 

The problem with the State's argument is that the CCO did not 

deny approval of Rachels's residence on the basis that it was near a middle 

or high school that minor children attended, but rather because it was a 

block away from a Seattle University female dormitory, where adult 

women lived. RP 32. Rachels's motion was directed at the CCO's 

decision to not approve his residence on the basis that it was close to the 

Seattle University dormitory. CP 25-41. The CCO did not deny approval 

of the residence on the basis that it was located in proximity to a middle or 
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high school where minors went. RP 32; CP 26-27. The CCO did not rely 

on the court's restriction on contact with minors to deny approval of 

Rachels's residence. Furthermore, neither the judgment and sentence nor 

the "standard conditions" of supervision referenced in the judgment and 

sentence contain a pre-approved residence requirement. CP 18, 20, 38. 

The CCO therefore did not enforce a probation condition imposed by the 

court. 

The State contends, in the alternative, that the court ratified the 

CCO's residence restriction, thereby making it lawful. BOR at 10-12. 

Rachels stands by his argument presented in the opening brief that the 

court did not ratify the CCO's restriction. BOA at 8-10 (citing State v. 

Playter, 12 Wn. App. 388, 390-91, 531 P.2d 831 (1974); State v. 

Wilkerson, 107 Wn. App. 748, 755-56, 31 P.3d 1194 (2001); State v. 

Williams, 97 Wn. App. 257,260-61,983 P.2d 687 (1999), review denied, 

140 Wn.2d 1006,999 P.2d 1261 (2000)). 

B. CONCLUSION 

For the reasons set forth above and in the opening brief, Rachels 

requests reversal of the order denying his motion to clarify and remand for 

proceedings consistent with this Court's opinion. 
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