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A. INTRODUCTION

Appellant Christopher Larson seeks direct review by this Court of
the trial court’s property division in a dissolution action issued after a 3-
week trial. Larson concedes that the trial court properly characterized the
parties’ assets and that the trial court had the discretion to make a “just and
equitable” distribution of the marital assets under RCW 26.09.080 and
applicable case law. But he contends that the trial court somehow abused
its discretion by awarding a small portion of his separate property’ to
respondent Julia Calhoun. He argues that because “ample provision”
could allegedly be made for Calhoun from the parties’ community estate,
or that Calhoun was not “impoverished” by the disposition of the
community property, his separate property should not have been awarded
to Calhoun. Larson misrepresents the trial court’s actual property
division, and asks this Court to effectively overrule its long-standing
precedents addressing the award of separate property in a dissolution
action. He also ignores the fact that the trial court essentially made the

distribution he requested.

! Larson contends that the trial court awarded Calhoun “a significant share” of
his separate estate. Br. of Appellant at 4, 21. He is mistaken. The trial court awarded
Calhoun roughly 11% of Larson’s separate estate when it justly and equitably divided the
marital assets in the original findings.
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The trial court carefully exercised its discretion to award Calhoun a
small portion of Larson’s separate estate. At its root, Larson merely wants
a “re-do” of the 3-week trial, a self-interested exercise meant to maximize
his share of the marital assets. This Court should decline Larson’s effort
to disrupt Washington law governing the distribution of marital assets, and
award fees to Calhoun for Larson’s intransigence.

B. ASSIGNMENTS OF ERROR

Calhoun acknowledges Larson’s assignments of error, but believes

the issue pertaining to those assignments is more appropriately formulated

as follows:

Where this Court in In re Marriage of Konzen, 103 Wn.2d
470, 693 P.2d 97, cert. denied, 473 U.S. 905 (1985) has
properly interpreted RCW 26.09.080°s direction that all
marital property, both separate and community, is before a
court in a dissolution action and that a court has discretion
to make a just and equitable distribution of marital assets,
including the award of separate property from one spouse
to the other, and the Legislature has long acquiesced in that
interpretation, should this Court disrupt Washington law by
substantially modifying or overruling Konzen?

C. STATEMENT OF THE CASE?

* Larson’s statement of the case is not a “fair statement of the facts and
procedure relevant to the issues presented for review, without argument.”
RAP 10.3(a)(5). He omits key aspects of the facts, particularly his own proposals to the
trial court on the property division and Calhoun’s major contributions to their marriage.
He does not address the supplemental findings by the trial court. The statement is replete
with argumentative statements, as evidenced by the captions in that statement of the case.
This Court should disregard Larson’s inappropriate arguments and should be aware of the
entirety of the facts herein.

Brief of Respondent - 2



Larson touches only briefly upon some of the key facts in this case,
and, in particular, ignores, or seriously undervalues, the contributions that
Calhoun made to the marriage and to the community estate. Br. of
Appellant at 37. (Larson’s only acknowledgement of Calhoun’s
contribution to the marriage.)

Larson and Calhoun were married for 24 years, although they were
together for nearly 30 years. CP 280 (FF 1, 5). They met in 1979 when
Larson was 20 and Calhoun was 22. RP 1470, 1490. They began dating
exclusively in 1980, and began living together in July 1985 while they
simultaneously planned their wedding and a move to Japan. RP 1473,
1479, 1481-84.

Calhoun contributed substantially to Larson’s success. CP 280
(FF 4); RP 2010. Per the couples’ agreement, Calhoun never worked
outside of the home. CP 96, 328. Instead, she raised the couple’s five
children, three of whom were adopted, and was the dnwng force behind
the couple’s decision to serve for more than a decade as foster parents to
over 100 foster children. CP 328; RP 1500-03, 1509-11, 1579. The
couple also financially supported three other disadvantaged children. RP
1512-14, 1576-77.

Calhoun entertained for the couple and attended to their extensive

charitable activities. CP 279, 280 (FF 2, 4); RP 218, 1590, 1606, 1815,
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1982-83, 2010, 2012. She is the main benefactor for the non-profit
agency, Treehouse for Kids, which provides support and assistance to
foster children. RP 1581-82, 1984. She oversaw the construction of, and
presently manages and supports, a Rainier Valley commercial building
that houses several nonprofit organizations. RP 1802-04. She was also
actively involved in the construction, remodeling, and furnishing of the
couple’s numerous residences. RP 1588, 1594-1601, 1612, 1777-78,
1789, 1798. As the trial court noted, she was “the approachable face” of
the couple. CP 280 (FF 4).

Larson petitioned to dissolve the parties’ marriage in the King
County Superior Court on June 8, 2010. CP 1-5. The case was tried
aggressively.> The trial court heard multiple motions and cross-motions to
address various issues, including temporary financial provisions,
parenting, trial continuances, attorney fees, and discovery. See, e.g., CP
303-77, 404-21, 432, 435-40, 519-32, 557-59, 568-71, 886-88, 991-93.

For example, after months of negotiations and multiple revisions to
a proposed temporary order to maintain the parties’ financial status quo,
Calhoun was compelled to bring a motion for temporary relief on

September 15, 2010. CP 303-07. Commissioner Meg Sassaman granted

3 The parties filed a joint motion in December 2010 to continue the trial date,
which the trial court granted. CP 411-13, 417-21, 432. The trial court granted a second
trial continuance to accommodate a scheduling conflict for Larson’s counsel. CP 481-86.

Brief of Respondent - 4



Calhoun’s requests, noting the fairness and trust that Calhoun had shown
in Larson by allowing him to remain in exclusive control of the estate
during the dissolution proceedings. CP 99, 404-410, 1610-11, 1734.

Each side engaged in extensive pre-trial discovery. CP 418, 436,
548, 1013-16, 1078-96, 1105-36, 1142-85. On May 2, 2011, Larson filed
a motion to compel answers to interrogatories, accusing Calhoun of not
working fast enough to provide inventories of thousands of items of
personal property located in their many homes, office buildings, and rental
properties in King County, Snohomish County, Hawaii, and England. CP
435-80, 1444-55. Given Larson’s unwillingness or inability to produce
discovery, Calhoun cross-moved to compel and requested the appointment
of a special master to adjudicate the parties’ discovery disputes. CP 991-
93, 999-1011, 1186-97, 1444-55, 1515-23. Attorney Evan Schwab was
appointed to serve as the special master. CP 510-13. He entered orders
requiring the parties to provide certain documents. CP 534-37.

By June 2011, the parties could not agree on the payment of
additional attorney fees. CP 99. Given that Larson had unilaterally
allowed his $30 million life insurance policy to lapse shortly before he
filed the dissolution petition, Calhoun moved for an order requiring him to
reinstate the policy; additionally, she requested an award of support and

additional attorney fees. CP 519-21, 525-32, 550-53, 557-59, 692, 1602-
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16. On June 16, 2011, Commissioner Jacqueline Jeske ordered Larson to
obtain another life insurance policy of equal value and made provision for
the payment of additional attorney fees to both parties. CP 568-71; RP
1996. Calhoun moved for revision. CP 574-81. The trial court entered an
agreed order modifying the commissioner’s ruling on July 7, 2011. CP
627-28.

The trial in the case took nearly three weeks before the Honorable
William Downing. CP 277. The trial court heard testimony principally on
the voluminous marital assets, the net value of which was estimated at
over $500 million and included extensive residential and commercial real
property, vacation and investment real property, business
ventures/investments, art, retirement accounts, Microsoft stock, cash, and
personal property. See, e.g., CP 281-85, 290-92; RP371—532, 582-944,
993-1114, 1264-1463, 1624-1748, 1839-1974, 2082-2130. The court also
heard testimony concerning the couple’s debt, which included
approximately $187 million owed to Goldman Sachs, approximately $40.1
million owed to J.P. Morgan, and charitable commitments of $5.1 million.
CP 285, 289; RP 120, 223-24, 231-32, 243-44, 546, 1232.

During the trial, Larson proposed that the trial court award

Calhoun $104 million comprised of approximately $58 million in real and
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personal property, approximately $21 million in Microsoft stock,® and
$25 million in cash. CP 70; RP 27, 549, 552. He also agreed to assume
all of the couple’s debt and their charitable liabilities. CP 41, 70-71; RP
1232, 2195. Calhoun proposed an equal distribution. CP 101. In lieu of a
judgment, she proposed that Larson make a transfer payment of $105
million to be amortized over four years. CP 136.

The trial court entered extensive findings of fact and conclusions
of law on December 22, 2011 in which it identified the couple’s assets and
liabilities, determined the value of each, characterized each as either
separate or community, and directed a division that was just and equitable.
CP 277-302. The trial court divided the marital estate roughly 65% to
Larson and 35% to Calhoun. See Appendix. Calhoun moved to clarify or
alternatively for reconsideration. CP 722-46, 793-97. The trial court
entered amended findings and conclusions, additional finding and
conclusions, and the decree on February 3, 2012. CP 210-29, 261-?6.
See Appendix.

Although Larson does not dispute the findings and conclusions in

his brief, he seriously misrepresents those relating to the trial court’s

“ Larson proposed that Calhoun be awarded 800,000 shares of Microsoft stock,
valued at $26.63 per share. CP 70, 552, 555. The shares were comprised of community
property book and certificate shares, a portion of Larson’s separate property book and
certificate shares, a portion of Larson’s separate J.P. Morgan account, and a portion of the
community Fidelity account. CP 214.
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property award. Br. of Appellant at 15, 16, 18. He neglects to mention or
to seriously analyze the trial court's additional findings that bore on the
property division. For example, he misstates the total value of each
party’s property award when he states that the trial court awarded Calhoun
a one-third interest in Swauk Valley Ranch, LLC, valued at $1.85 million.
Br. of Appellant at 16, 18. While initially true, the trial court later
awarded that interest to Larson in the amended findings based on the
couple’s post-trial agreement. CP 212, 231, 262 (Amended FF 33).
Larson also seems to imply that the trial court should not have
allocated any of his separate property Microsoft shares to Calhoun. Br. of
Appellant at 15, 19. But Larson proposed that the trial court allocate
800,000 shares of Microsoft stock to Calhoun. CP 70; RP 552, 555.°
While the trial court allocated those shares to Calhoun in the original
findings of fact, she did not receive them. CP 214, 231, 262, 300-01.
Instead, following the trial, Larson proposed to Calhoun that the trial court
award those shares to him and that he sell them and give the proceeds to
her so that the gain could be reported on their 2011 joint tax return and

netted against the loss carry-forward generated by Video Networks.

At one point, Larson even suggested that the trial court award Calhoun a
portion of his interest in Mudville Nine, Inc., which owns an interest in the Seattle
Mariners, if it determined that she should receive a greater property award than him. CP
74-75.
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CP 214, 231, 261-62 (Amended FF 33); 738-40. In exchange, he offered
to give Calhoun either a property in Hawaii or the Swauk Valley interest.
CP 231,

Calhoun opted to receive the Hawaii property valued at
$1.69 million; Larson received the Swauk Valley interest valued at
$1.85 million. CP 212, 262, 272-73 (Amended FF 33; Amended CL 18).
Calhoun then received approximately $20 million from the sale of the
stock based on the couple’s post-trial agreement. CP 264. That agreement
skewed the total property award even more in Larson’s favor.

Calhoun later moved post-trial to clarify the decree, requesting
exclusive occupancy of two of the couple’s homes until she moved out
and a restraining order preventing Larson from entering those homes
during her occupancy. CP 860-74. No order was ever entered.

According to Larson, the trial court correctly characterized the
marital assets but did not properly distribute them.® The trial court,
however, in the exercise of the discretion afforded to it under
RCW 26.09.080, long-standing Washington case law, and the couple’s
agreement, awarded Calhoun a portion of Larson’s separate property.

CP 300-01. Larson does not address in detail why the trial court did so,

¢ In addition to disputes about characterization, the valuation of Larson’s 30.6%
interest in the Seattle Mariners and two Highlands properties known as Norcliffe and The
Gatehouse were also significant issues below. CP 282-83, 290-92 (FF 9, 25, 26).
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referring only to a “lopsided division” of the assets. Br. of Appellant at
15. The court’s reference was taken out of context and ignores the
couple’s post-trial agreement. See CP 261 (Amended FF 33), 273
(Amended CL 18), 295 (FF 29). The trial court, an experienced trial
judge, did not make a capricious decision. Rather, the trial couﬁ properly
articulated the applicable law in Conclusion of Law No. 5:

In applying RCW 26.09.080, no single factor such as the
duration of the marriage or the extent of separate property
is to be given undue weight. Rather, the statute “directs the
trial court to weigh all of the factors, within the context of
the particular circumstances of the parties, to come to a fair,
just and equitable division of property. The character of
the property is a relevant factor which must be considered,
but is not controlling.” In re Marriage of Konzen,
103 Wn.2d 470, 478 (1985).

CP 297. The court chose to make the distribution that it did “to the extent
necessary to achieve a just result,” for the reasons it discussed at length in
the findings.” CP 295 (FF 29d). The trial court clearly articulated its
rationale for the award of a small portion of Larson’s separate estate to
Calhoun:
e) This was, after all, a long-term marriage in which
the wife made a major contribution to all that the
community accomplished, measured in terms of their
children, their foster children, their impact in the broad

community and their more narrow business interests. It
is not that she leaves the marriage in need but the fact is

7 Larson claims the trial court found that the parties could be amply provided
for from the $109 million community estate alone. Br. of Appellant at 21-22. The trial
court did not make such a finding. CP 294 (FF 29(a)).
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she will leave the marriage in a less advantageous
position that her husband.

f) The division to be effectuated will provide the wife
with substantial earning capacity, moderate liquidity
and assets that can be liquidated prudently as time goes
by. Meanwhile, the husband, while retaining a
substantially greater paper value with his separate
property assets, will shoulder all of the parties’ debt,
most of the risk, heavy carrying costs and interest
payments and a considerable amount of trapped-in tax
liability. Again, it must be emphasized that both will
continue to do well and both will continue to do good. |
CP 295 (FF 29(e), (f)). In any event, the trial court essentially divided the
estate as Larson had requested.
Larson filed his notice of appeal on March 2, 2012. CP 207-302.
D. SUMMARY OF ARGUMENT
The trial court did not abuse its discretion by making a just and
equitable distribution of the marital assets that resulted in roughly 65% of
the assets going to Larson and 35% to Calhoun. The trial court properly
followed this Court’s decision in Konzen when distributing the marital
assets; it properly required Larson to pay Calhoun a small portion of his
separate property assets to achieve a just and equitable result.
Larson seeks to turn back the clock on the award of separate
property as part of a just and equitable distribution of marital property
under RCW 26.09.080. His contention that separate property should never

be awarded to another spouse if the distribution of community property
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makes “ample provision” for a spouse or unless the division of community
property results in a spouse’s “impoverishment” is truly unwise. It is not
supported by the language of RCW 26.09.080 or the case law construing
it. Larson has not borne his high burden of justifying the modification or
overruling of Konzen, a decision in place since 1985. The Legislature has
long acquiesced in the Konzen court’s interpretation of RCW 26.09.080
allowing appropriate flexibility to trial courts in making a just and
equitable distribution of marital property. The argument that Larson
advances to justify a changed statutory interpretation will result in an
unsound and harmful public policy that will disrupt dissolution law in
Washington, primarily to the serious disadvantage of women.

The Court should award Calhoun her attorney fees on appeal for
Larson’s intransigence in needlessly prolonging this litigation.

E. ARGUMENT?®

¥ Responding to Larson’s arguments in this case is made difficult because his
case has morphed from his statement of grounds for direct review to his present brief, and
the brief raises new issues for the first time on appeal. In that statement of grounds,
Larson made more of a frontal attack on this Court’s Konzen decision, relying on Bodine
v. Bodine, 34 Wn.2d 33, 207 P.2d 7213 (1949). Statement at 6-9. Holm v. Holm, 27
Wn.2d 456, 178 P.2d 725 (1947) is referenced only in a footnote. Statement at 7 n.3.
The gravamen of Larson’s argument was that a trial court should only award the separate
property of one spouse to another if “exceptional circumstances” were present. /d. at 7.
Larson then suggested that Konzenm should be modified to confine its reach to
economically disadvantaged spouses who would otherwise become impoverished in the
absence of a separate property award. Jd at 7-9. Larson’s main justification for
changing this Court’s Konzen decision was its failure “to set out the factors that are
relevant to the invasion of separate property.” Id. at 10. Larson nowhere addresses such
factors in his opening brief, apparently conceding that Washington law already more than
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(1) Standard of Review for Division of Property in a
Dissolution Action

RCW 26.09.080 sets forth four distinct factors to guide a trial
court's allocation of the marital assets. See Appendix. One of those
factors is the economic circumstances of the parties. In addition to the
statutory criteria of a fair, just and equitable distribution, the case law has
offered a variety of circumstances governing a trial court’s exercise of its
discretion to award the separate property of one spouse to the other. “The
statutory description of Washington’s marital property system . . . is by no
means complete and it is necessary to look for the decisions for amplifying
detail.” Nat’l Bank of Commerce of Seattle v. Green, 1 Wn. App. 713,
717, 463 P.2d 187 (1969). When making a just and equitable distribution
of martial assets, the courts look at the four statutory factors as well as
other factors such as the parties’ relative health, age, education, and
employability. In re Marriage of Rockwell, 141 Wn. App. 235, 242-43,
170 P.3d 572 (2007), review denied, 163 Wn.2d 1_055 (2008). As noted in
Kenneth W. Weber, 20 Wash. Practice, Family and Community Property
Law § 32.15, Washington courts have historically considered a variety of
relevant factors involving the spouses when allocating marital property:

The court, for example, may consider the age and health of
the parties; the existence and validity of any agreements

adequately addresses such factors, precisely as Calhoun contended in her answer to the
statement of grounds for direct review.
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between the parties that might affect the characterization or
division of assets; the sources and dates of acquisition of
property; the extent to which any of the property was
acquired by one or both spouses during their cohabitation
relationship before marriage; the extent to which the
services of one spouse aided in acquiring and improving a
community asset; the extent to which a right of
reimbursement might be owed by one spouse to the other,
or to the community estate; the extent to which a spouse is
required to support a child of a prior marriage; the
employment and/or business experience of the spouses,
together with their education, training, and future earning
prospects; the amount of temporary maintenance paid by
one spouse to the other during the pendency of the
proceeding; the fact that a spouse will have custody of the
children, and the demands and needs placed upon that
spouse by having custody; the extent to which one spouse
has peculiar need for an asset or the involvement of one
spouse in an asset with third persons; and the effect of
appreciation or depreciation of property since separation of
the parties. Additional factors will undoubtedly be relevant
as well.

Thus, under RCW 26.09.080 and the case law interpreting it, trial
courts have “broad discretion” when distributing marital assets in a
dissolution action because those courts are in the best position to assess
the parties’ assets and liabilities to determine what is fair, just and
equitable under all of the applicable circumstances. In re Marriage of
Brewer, 137 Wn.2d 756, 769, 776 P.2d 102 (1999). Washington courts
are not held to a standard of “mathematical precision” when exercising
their broad discretion to make a just and equitable distribution of marital

assets. Konzen, 103 Wn.2d at 477-78. The trial court need not divide
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community property equally, and it need not award separate property to its
owner. In re Marriage of Hadley, 88 Wn.2d 649, 656, 565 P.2d 790
(1977) (noting community property is not required to be divided equally
but equitably); Blood v. Blood, 69 Wn.2d 680, 682, 419 P.2d 1006 (1966)
(noting the trial court is not bound to award separate property to the party
acquiring it).

This Court reviews the trial court’s division of property for a
manifest abuse of discretion, meaning that the trial court’s decision was
plainly unreasonable or plainly based on untenable grounds or reasons. In
re Marriage of Kovacs, 121 Wn.2d 795, 801, 854 P.2d 629 (1993). A
decision is manifestly unreasonable only “if it is outside the range of
acceptable choices, given the facts and the applicable legal standard; it is
based on untenable grounds if the factual findings are unsupported by the
record; it is based on untenable reasons if it is based on an incorrect
standard or the facts do not meet the requirements of the correct standard.”
In re Marriage of Littlefield, 133 Wn.2d 39, 47, 940 P.2d 1362 (1997).

In assessing whether a trial court manifestly abused its broad
discretion under RCW 26.09.080, this Court should be animated by its
sage observation in In re Marriage of Landry, 103 Wn.2d 807, 809-10,

699 P.2d 214 (1985):
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We once again repeat the rule that trial court decisions in a
dissolution action will seldom be changed upon appeal.
Such decisions are difficult at best. Appellate courts should
not encourage appeals by tinkering with them. The
emotional and financial interests affected by such decisions
are best served by finality. The spouse who challenges
such decisions bears the heavy burden of showing a
manifest abuse of discretion on the part of the trial court.
The trial court’s decision will be affirmed unless no
reasonable judge would have reached the same conclusion.

(Citations omitted.)

(2) Larson Invited the Error About Which He Now Complains

The trial court did not abuse its discretion here, if for no other
reason than because it gave Larson essentially what he requested. But
even if this Court determines that the trial court erred by invading
Larson’s separate property, Larson invited the error.

Under the doctrine of “invited error,” a party may not set up an
error by adopting a position that induces the trial court to take an action
and then complain of the trial court’s action on appeal. In re Dependency
of KR, 128 Wn.2d 129, 147, 904 P.2d 1132 (1995) (“This court will
deem an error waived if the party asserting such error materially
contributed thereto.”); Casper v. Esteb Enters., Inc., 119 Wn. App. 759,
771, 82 P.3d 1223 (2004).

Here, Larson encouraged the trial court’s decision to divide the

marital estate the way that it did. Larson himself proposed that the trial
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court award Calhoun $104 million, comprised of approximately $58
million in specific real and personal property, about $21 million in
Microsoft stock, and post-trial cash payments totaling $25 million. CP 70;
RP 27, 549, 552. He also proposed that he be allocated all of the couple’s
debt and their charitable liabilities. CP 41, 70-71; RP 1232, 2195. The
trial court awarded Calhoun approximately $139 million in real and
personal property and approximately $40 million of Larson’s separate
property, which was comprised of a portion of the Microsoft shares that
Larson proposed Calhoun receive as well as a $27 million transfer
payment. CP 299-301. These figures shifted more in Larson’s favor post-
trial when he, not Calhoun, received the one-third interest in Swauk
Valley, and Calhoun received $611,309.73 less than anticipated for the
sale of the allocated Microsoft stock. CP 262, 264, 299-301. His
complaint that he has been “saddled” “with 100% of the bad things in the
community estate (the debts), and no way to pay them all,” br. of appellant
at 38-39, should fall on deaf ears. Larson asked the trial court to allocate
such debt to him. CP 41, 70-71; RP 1232, 2195. Any alleged error was

invited by Larson.

3 Washington Law Since 1973 Has Allowed Trial Courts to
Award the Separate Property of One Spouse to the Other in

a Dissolution Action
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Since the enactment of Washington’s Dissolution Act in 1973, the
statutory standard for the disposition of marital property has been clear.
RCW 26.09.080(1-2) specifically provides that all property, community
and separate, is before a court for distribution in a dissolution action. In re
Marriage of Kraft, 119 Wn.2d 438, 447-48, 832 P.2d 871 (1992). This
principle also applied under pre-Act law. Friedlander v. Friedlander,
80 Wn.2d 293, 305, 494 P.2d 208 (1972); Morris v. Morris, 69 Wn.2d
506, 509, 419 P.2d 129 (1966).

This Court cogently observed in Baker v. Baker, 80 Wn.2d 736,
745, 498 P.2d 315 (1972), a case pre-dating the Act, that characterization
of the property is only a starting point in a court’s analysis:
“Characterization of the property, however, is not necessarily controlling;
the ultimate question being whether the final division of the property is
fair, just and equitable under all the circumstances.” Accord, Hadley,
88 Wn.2d at 656.

In Konzen, this Court stated that a court in a dissolution action may
award the separate property of one spouse to the other to achieve the
statutorily required “fair, just and equitable” division of property. 103
Wn.2d at 478. Konzen rejected the concept that the separate property of

one spouse could be awarded to the other only in “exceptional
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circumstances,” a concept previously articulated in Bodine.” This Court
concluded that RCW 26.09.080 did not require anything more of a trial
court than to make a just and equitable distribution of both community and
separate property based upon the circumstances of the case. Accordingly,
separate property is no longer entitled to special treatment:

This court will not single out a particular factor, such as the
character of the property, and require as a matter of law that
it be given greater weight than other relevant factors. The
statute directs the trial court to weigh all of the factors,
within the context of the particular circumstances of the
parties, to come to a fair, just and equitable division of
property. The character of the property is a relevant factor
which must be considered, but is not controlling.

? Bodine was decided under a predecessor to RCW 26.09.080, which stated:

In granting a divorce, the court shall also make such disposition of
the property of the parties as shall appear just and equitable,
having regard to the respective merits of the parties, and to the
conditions in which they will be left by such divorce, and to the
party through whom the property was acquired, and to the burdens
imposed upon it for the benefit of the children, and shall make
provision for the guardianship, custody, and support and education
of the minor children of such marriage.

Rem. Rev. Stat. § 989. Plainly, the predecessor did not have the elements of RCW
26.09.080. While both separate and community property have always been considered to
be before the court in a dissolution action, it was not until the Legislature revised the
statute in 1949 that the allocation of separate property was explicitly governed by
statutory criteria. Konzen, 103 Wn.2d at 477 (citing Laws of 1949, ch. 215, § 11, p. 698).
Before this change, the courts were free to weigh the character of the property more
heavily than the other factors. /d. Moreover, Bodine did not define what constituted
“exceptional circumstances” and the cases it cited in support of that view likewise did not
provide content for the principle. 34 Wn.2d at 35.
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103 Wn.2d at 478.'° See also, In re Marriage of Griswold, 112 Wn. App.
333, 347-48, 48 P.3d 1018 (2002), review denied, 148 Wn.2d 1023 (2003)
(noting that the exceptional circumstances concept in Bodine was
superseded by the enactment of RCW 26.09.080).""

In assessing the significance of Konzen, Larson mistakenly claims
that the Court merely “distinguished” Bodine. Br. of Appellant at 25. On
the contrary, Konzen expressly disproved the exceptional circumstances
language of Bodine and effectively overruled it. 103 Wn.2d é.t 47-78.
Apparently, Larson no longer argues that this Court should limit the award
of separate property of one spouse to another except in exceptional
circumstances, as he did in his statement of gr‘ounds for direct review.

Instead, Larson contends that the separate property of the spouse
should not be awarded if “ample provision” can be made for the other

spouse from the community property or unless the other spouse would be

1% Larson contends that the enactment of RCW 26.09.080, requiring a court to
consider the nature and extent of both the community and the separate property before
dividing property in a dissolution action, makes that factor even more important than it
was previously. Br. of Appellant at 27. Not so. While the character of the property is a
relevant factor, it is not controlling. Konzen, 103 W.2d at 478.

" It seems that Larson advocates a rule like that applicable to long-time
intimate partmers where “separate property” is not subject to distribution by a court at the
termination of the relationship. Connell v. Francisco, 127 Wn.2d 339, 349-50, 3898 P.2d
831 (1995); In re Marriage of Pennington, 142 Wn.2d 592, 602, 14 P.3d 764 (2000). But
the Connell court’s rationale for this rule was clear; “A meretricious relationship is not
the same as marriage.” 127 Wn.2d at 348. For this reason, laws like RCW 26.09.080
“do not directly apply to the division of property following a meretricious relationship.”
Id at 349. Larson’s argument is contrary to RCW 26.09.080 and represents bad public
policy.
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“impoverished” by an award of community property alone, seemingly
arguing that Konzen supports these new principles. Konzen nowhere so
holds. Either of these proposed standards represents nothing more than a
self-serving effort to concoct a rule to justify a maximum award to Larson.
Larson provides virtually no analysis to define what “ample provision” or
“impoverishment” means. Either proposed rule, not supported in case
law, would disrupt existing law under RCW 26.09.080 and represents
exceptionally unsound public policy.

Larson contends that Washington law generally prohibits the
award of one spouse’s separate property to the other in a property division
under RCW 26.09.080 if “ample provision” can be made for that spouse
from the community property of the parties alone. Br. of Appellant at 21.
Nowhere does RCW 26.09.080 so state. This formulation is contrary to
the statutory direction that all property-separate and community-is before
a court for division in a dissolution action.

Larson's principal authority by this proposition is Stokes v. Polley,
145 Wn.2d 341,37 P.3d 1211 (2001). He vastly overstates the holding in
that case. Unlike this case, Sfokes was a quiet title and partition case, the
essence of which involved interpreting the parties’ dissolution decree.
The wife was awarded “one-half the equity” in some real estate owned by

the husband. /d. at 344. This Court stated that words should be given
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their ordinary meaning, and the ordinary meaning of ‘equity’ in property is
the fair market value of the property over its debts. /d. at 348-49. Thus,
while the decree awarded some monetary award, it did not award title or
ownership. Id. at 351.

Larson's primary authority for his new gloss on Konzen is this
Court’s decision in Hol/m. He contends that Holm remains good law and
that it precludes a trial court from awarding the separate property of one
spouse to the other when ample provision can be made for both spouses
from the parties’ community estate.'” Holm is no longer the governing
standard after Konzen, particularly where Holm was decided under the
same predecessor statute to RCW 26.09.080 as had been applied in
Bodine.

Holm, like the cases that Larson now cites for his
“impoverishment” rule, does not support the rule he seeks. In Holm, the
trial court valued the husband’s assets at approximately $73,000 and found
that those assets were commingled with the community property thereafter
acquired by the parties. 27 Wn.2d at 460. The court then valued the

community property at $342,233.67 and divided it equally between the

2 Despite Larson’s contention in his brief at 25 that Holm precludes a trial court
from awarding the separate property of one spouse to the other when ample provision can
be made from the community estate, that is not why the case is typically cited. Instead,
the majority of cases citing to Holm do so only to further define the term “abuse of
discretion.”
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parties. Jd. The husband appealed, arguing among other issues that the
court did not make an equitable division of the property because it
awarded the wife one-half of the entire property, without regard for the
manner in which it was acquired. Id. at 462.

On appeal, this Court reiterated the factors that the trial court is
required to consider when making a just and equitable disposition of the
marital property. Id. at 462-63. Contrary to Larson’s insinuation in his
brief at 28, this Court did not hold that the necessitous condition of the
wife is the only basis for making a just and equitable distribution; instead,
the Court reiterated that it is merely one factor out of several that the trial
court must consider.”> The Court also noted that the nature of the
husband’s business was such that it required a large amount of capital; that
his working capital at the time of the marriage was approximately
$73,000; and that he needed that capital to successfully continue his
business as it then existed. /d. at 464.

Larson cites Oestreich v. Oestreich, 2 Wn.2d 72, 97 P.2d 655, 656
(1939) for the proposition that this Court has allowed invasion of one

spouse’s separate property to prevent the other from becoming

" In fact, it has long been Washington law that a trial court in making  division
of marital property could look to the "necessities of the wife," and, in general terms, the
court must look to "the economic condition in which the decree will leave the parties" as
"the paramount concern." DeRuwe v. DeRuwe, 72 Wn.2d 404, 408, 433 P.2d 209 (1967).
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impoverished. Br. of Appellant at 29. But what he fails to recognize is
that this Court clearly stated that the trial court could award all of the
property, both community and separate, to the wife regardless of her
financial situation:

It has often been said by this court that, in a divorce action,

all the property of the spouses, both community and

separate, is brought within the jurisdiction of the court for

disposal, and may be disposed of in any manner that may

be equitable and just, even to the extent of awarding it all to

the wife.
Qestreich, 2 Wn.2d at 75 (emphasis added).

Larson’s citation to Luithle v. Luithle, 23 Wn.2d 494, 161 P.2d 152
(1945) is likewise unpersuasive. Unlike more recent cases holding that no
one factor is determinative when justly and equitably dividing property in
a dissolution action, the Luithle court held that the necessitous condition of
the wife and the financial ability of the husband were the most important
circumstances to be taken into consideration. Id at 501, 503. With that
standard in mind, the Court noted that the wife, upon her marriage, had
relinquished permanently her monthly social security benefits. /d. at 503.

It concluded that her loss in large part counterbalanced the separate

property award and affirmed. Id.

This "economic circumstances" facet of a marital property division is now found in RCW
26.09.080(4).

Brief of Respondent - 24



Finally, Larson’s reading of Jn re Marriage of Bulicek, 59 Wn.
App. 630, 800 P.2d 394 (1990), In re Marriage of Williams, 84 Wn. App.
263, 927 P.2d 679 (1996), review denied, 131 Wn.2d 1025 (1997), and
Griswold, 112 Wn. App. at 337 is extremely selective. Br. of Appellant at
30-31. Nowhere did the courts in those cases hold that the wives were
“impoverished” as Larson suggests.

In Bulicek, the parties were married for more than two decades
before they separated. The husband continued to work after the divorce
and to earn retirement benefits. 59 Wn. App. at 631. The trial court used
the time rule method to divide his pension. On appeal, the husband argued
that the trial court should have valued and apportioned his pension at the
time of trial so that the wife would not receive a portion of his post-
separation retirement pension contributions. J/d. at 636. The Court of
Appeals noted the length of the couple’s marriage before separation; the
husband’s “advancements and pay raises during that time came as a direct
result of community effort and performance . . . [T]he prospective increase
in retirement benefits due to increased pay after separation is founded on.
those 22 years of community effort.” The court then stated:

We acknowledge that [the husband’s] retirement fund
may receive proportionately higher future contributions
based upon his career longevity and anticipated

increases in annual pay. We further acknowledge that
the formula utilized for division of future retirement
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benefits could result in [the wife’s] sharing in those
increases. = However, far from condemning this
apportionment method, we specifically approve it as a
means of recognizing the community contribution to
such increases.
Id. at 638-39. Accordingly, the wife could share in any increased pension
benefits. Id.

Contrary to Larson’s argument, the Court of Appeals did not
affirm the wife’s pension award because of her “necessitous
circumstances,” i.e., ill health, collection of disability benefits, and limited
job skills and experience. Br. of Appellant at 30. The court considered
those factors only to affirm the trial court’s maintenance award. Bulicek,
59 Wn. App. at 633-34. By contrast, it affirmed the pension award to
recognize the wife’s community contribution to the increase in the
pension’s value. Id, at 639.

In Williams, the couple separated after 27 years of marriage.
84 Wn. App. at 265. The husband’s pension vested and matured one
month before trial, but he decided to continue working. Id. 266. The trial
court awarded the wife maintenance equal to one-half of the community
share of the husband’s retirement benefit, including four years of military
service retirement he accrued before the marriage. 1d.

The Court of Appeals affirmed, reiterating that the paramount

concern in determining the appropriateness of maintenance is the post-
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dissolution economic position of the parties. Id. at 268. Like the Bulicek
court, the court only considered the wife’s level of education and potential
earnings as compared to her husband’s financial circumstances when
addressing the appropriateness of the trial court’s maintenance award.

In Griswold, the couple married in 1983 and separated in 1998.
112 Wn. App. at 337. The trial court awarded each party all of his or her
separate property and half of the community property. Id On
reconsideration, the court awarded the wife $138,000 of the husband’s
separate property. Id. Both parties appealed. The husband argued in part
that the trial court abused its discretion by awarding his wife a portion of
his separate property because it failed to find there were unusual or
exceptional circumstances to warrant such an award. /d. at 347.

Relying on Konzen, the Court of Appeals, held that the trial court
did not abuse its discretion by failing to find there were exceptional
circumstances because it was no longer required to do so. 112 Wn. App.
at 348. Instead, the trial court properly weighed all of the facts to come to
a fair, just and equitable distribution of property. The court concluded that
the distribution as a whole was fair and equitable.

Konzen and the case law Larson cites do not support his position.

(4)  Larson Has Not Satisfied His Heavy Burden to Justify the
Overruling or Substantial Modification of Konzen
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At least implicitly, Larson asks this Court to overrule, or to
decidedly narrow, Konzen. Br. of Appellant at 46. His approach to
property division is narrow and ill-conceived and should be rejected.

First, Larson pays little heed to key principles of statutory
interpretation. Washington law has long recognized that this Court’s
interpretation of a statute is as much a part of the statute as if it were
originally written into it. State v. Regan, 97 Wn.2d 47, 51-52, 640 P.2d
725 (1982). Furthermore, the Legislature is presumed to be aware of
judicial interpretations of a statute and its failure to amend the statute
following judicial interpretation of it evidences legislative acquiescence in
that interpretation. City of Federal Way v. Koenig, 167 Wn.2d 341, 348,
217 P.3d 1172 (2009) (no amendment of PRA for 23 years since Nast
decision); Soproni v. Polygon Apartment Partmers, 137 Wn.2d 319, 327
n.2, 971 P.2d 500 (1999) (no change in product liability law for 10 years
after decision); Coulter v. Asten Group, Inc., 135 Wn. App. 613, 620-21,
145 P.3d 444 (2006), review denied, 161 Wn.2d 1011 (2007) (no changes
by Legislature to interpretation of joint and several liability in asbestos
cases for 17 years).

RCW 26.09.080 has been in place since 1973. Konzen has been
the rule in interpreting that statute since 1985. The Legislature has

expressed no interest in changing either one. There has certainly been no
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public agitation for a change in the allocation of marital property under
RCW 26.09.080. The Legislature has acquiesced in the Konzen court’s
analysis of RCW 26.08.090.

Second, this Court has indicated under principles of stare decisis
that prior settled decisional law should not be lightly overturned. Indeed,
once this Court has “decided an issue of state law, that interpretation is
binding” until the Court overrules it. Hamilton v. Dep’t of Labor &
Indus., 111 Wn.2d 569, 571, 761 P.2d 618 (1988). Stare decisis
“promotes the evenhanded, predictable, and consistent development of
legal principles, fosters reliance on judicial decisions, and contributes to
the actual and perceived integrity of the judicial process.” Payne v.
Tennessee, 501 U.S. 808, 827, 111 S. Ct. 2597, 115 L.Ed.2d 720 (1991).
Thus, it is only when a party makes a clear showing that the applicable
principle is incorrect and harmful that this Court will overrule prior settled
precedent. City of Federal Way, 167 Wn.2d at 347; In re Rights to Waters
of Stranger Creek, 77 Wn.2d 649, 653, 466 P.2d 508 (1970). Larson
cannot make such a showing here.

Third, Larson's approach is contrary to the plain terms of RCW
26.09.080. In fact, Larson ignores the specific language of
RCW 26.09.080 clearly articulating the factors the trial court is to consider

when making a just and equitable property division and the case law
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amply exploring the reasons to award the separate property of one spouse
to the other when making that distribution. Larson offers an entirely new
twist on Konzen, contending for the first time on a;zpe.cu’N that it is
confined to situations where a spouse would be “impoverished” by an
award confined to community property, necessitating an award of separate
property. Compare Br. of Appellant at 28-33 with CP 10-76. Nowhere
does Konzen so hold. Larson would elevate the economic circumstances
of a spouse to a conclusive factor when dividing property, rather than one
of the factors in RCW 26.09.080.

Larson attempts to justify a departure from Konzen by arguing in
passing that Washington law should reflect the law 6f other community
property states prohibiting an award of one spouse’s separate property to
the other. Br. of Appellant at 27 n.6. The law of other community
property states is inapplicable. The policy of Konzen is sound and should
be affirmed.

(a) The Law of Other Community Property States Is
Simply Different than RCW 26.09.080

In support of his argument, Larson cites to authorities from other
states prohibiting the award of one spouse’s separate property to the other

if it is possible to provide for the other spouse from the community assets.

' Larson’s new argument should be rejected under RAP 2.5(a).
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Br. of Appellant at 27 n.5. Those authorities are simply inapplicable.”
Larson hopes that by repeatedly citing such inapplicable law, this Court
might be persuaded to ignore RCW 26.09.080. Long ago, however, our
Legislature adopted a different policy favoring a just and equitable
allocation of all spousal property regardless of how it was characterized.
Washington courts have faithfully applied that policy ever since.

A short survey of the law of other states confirms that the
Legislatures in those states chose a different policy than that adopted by
our Legislature in RCW 26.09.080 and as interpreted in Konzen.

Though adopted by nine states, community property law varies
from state to state. Very few common threads exist between the nine
different community property law jurisdictions. 16 Washington is unique in
that a trial court must make a just and equitable distribution of all property
-- whether community or separate. RCW 26.09.080. No other community
property state divides all property equitably, and therefore any authority
from another jurisdiction is unpersuasive when applying RCW 26.08.090.

Larson cites to authority from Wisconsin, Minnesota, Alaska, and
Mississippi as if each informs the jurisprudence of the other. Br. of

Appellant at 27 n.5. They do not.

15 Most of the cases that Larson cites are not even community property states.
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Wisconsin courts begin with the presumption that the community
property will be divided equally. Wis. Stat. Ann. § 767.61. Wisconsin
allows its courts to make an equitable adjustment to the presumptively
equal award after considering a list of statutory factors. Id  While
Wisconsin courts are permitted to award separate property in certain
circumstances, they cannot consider separate property when making the
initial division. The courts are permitted to award separate property in a
fair and equitable manner, but only if a failure to do so would impose a
hardshij) upon the other spouse or the children. Wis. Stat. Ann.
§ 767.61(2)(b). A court must find more than just an equitable reason to
make an award based on hardship. Rather, the award must be necessary in
the face of “financial difficulty or privation.” Spindler v. Spindler, 558
N.W.2d 645, 652 n.1 (Wisc. App. 1996).

Similarly, Minnesota has adopted a rule presumptively favoring
equal division of property upon the dissolution of a long marriage. E.g.,
Miller v. Miller, 352 N.W.2d 738 (Minn. 1984) (equal division of wealth
accumulated through parties’ efforts is appropriate upon dissolution of a
long-term marriage). Minnesota courts may apportion up to one-half of a

spouse’s non-marital property, but only after finding unfair hardship based

¢ See Kelly M. Cannon, Beyond the “Black Hole" - A Historical Perspective
on Understanding the Non-Legislative History of Washington Community Property Law,
39 Gonz. L. Rev. 7, 10 (2004).
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on all relevant statutory factors listed in Minn.Stat. 518.58, subd. 2 (2004).
Stageberg v. Stageberg, 695 N.W.2d 609, 618 (Minn. App. 2005). “A
very severe disparity between the parties is required to sustain a finding of
unfair hardship necessary to apportion nonmarital property.” Ward v.
Ward, 453 N.W.2d 729, 733 (Minn. App. 1990), review denied, (1990).

Alaska has repeatedly proclaimed a presumption that the most
equitable division of marital property is an equal one. Hayes v. Hayes,
756 P.2d 298, 300 (Alaska 1988); Bousquet v. Bousquet, 731 P.2d 1211,
1217_ (Alaska 1987). This starting point provides a “grounding point” for
determining the relevance of the principal factors that Alaskan courts must
consider when reaching a property division. Wanberg v. Wanberg, 664
P.2d 568, 574-75 (Alaska 1983). See also, Brown v. Brown, 947 P.2d 307,
313 (Alaska 1997) (“[T]he trial court generally should begin with the
presumption that an equal division of marital property is most equitable.”).
Alaskan courts will divide property substantially equally unless sound
reason exists to divide the property otherwise. Wanberg, 664 P.2d at 574-
.

In Mississippi, the courts subject only the marital property of the
parties to equitable division. Messer v. Messer, 850 So.2d 161, 167
(Miss.Ct.App. 2_003) (citation omitted). After classifying the parties’

assets as either marital or non-marital, Mississippi courts then proceed
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with the equitable division of the property using the factors set forth by the
Mississippi Supreme Court in Ferguson v. Ferguson, 639 So0.2d 921, 928
(Miss. 1994). Id at 167-68. Finally, the courts examine whether the
equitable division of the marital property, considered in light of the non-
marital assets, adequately provides for both parties. Id. at 168. If it does,
then no more need be done. But if the distribution fails to adequately
provide for the parties, then the courts are permitted to consider whether to
award alimony to one of the parties. Id.

Washington takes a drastically different approach, allowing the
courts to make a “just and equitable” determination of how to divide the
“property and liabilities of the parties, either community or separate.”
RCW 26.09.080 (emphasis added). This statutory language is unique to
Washington, and looks nothing like the rules adopted by Wisconsin,
Alaska, Minnesota, or Mississippi. Indeed, commentators have noticed
that Washington’s community property system is unique.!”  Only
Washington places all property - separate or community - before the judge
making the property division. Accordingly, the community property

jurisprudence from any other state offers no help when construing

17

Dan Carvalho, Dividing Community Property in an Egquitable Division
Jurisdiction - Nevada’s Confusion After McNabney v. McNabney, 30 Idaho L. Rev. 755,
773 (1994); see also, Kenneth W. Kingma, Property Division at Divorce or Death for
Married Couples Migrating Between Common Law and Community Property States, 35
ACTEC J. 74, 95 n.34 (2009).
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RCW 26.09.080. A Washington court may award separate property for
reasons other than maintenance and child support. And it need not find a
hardship to do so. Konzen, 103 Wn.2d at 478 (disapproving of the notion
that courts can only award separate | property in exceptional
circumstances).

Although some Washington courts have avoided awarding one
spouse’s separate property to the other, this does not lead to the automatic
conclusion that the trial court’s property division here was not just and
equitable or that it was a manifest abuse of discretion. Rather, the trial
court here properly looked to the economic circumstances of the parties
that would follow from the decree. The trial court’s main concern clearly
was the economic condition in which the decree would leave Larson and
Calhoun. The court took into account not only the ages and earning power
of the couple, but the amount of resources that would be available to each
after the dissolution, considering the great disparity between the value of
the community assets and the value of Larson’s separate property assets.

This division of property is analogous to that in Rehak v. Rehak,
1 Wn. App. 963, 964, 465 P.2d 687 (1970), a pre-Act case. There, the
husband earned approximately twice the income of the wife. The
community property consisted of approximately $7,000 worth of assets,

and the husband held approximately $30,000 in separate property. The
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court awarded the wife nearly all of the community property. On appeal,
the Court of Appeals held:

Although the decree does award substantially all the

community property to the wife, this was thought by the

court, as indicated in its oral opinion, to be necessary to

provide her an economic position more comparable to

the husband due to the difference in their incomes,

employability and job security.

The husband is not impoverished by the decree. [H]is

sole ownership of his substantial separate property, as

well as the other distinguishing economic factors

between the husband and wife, do not make the

disposition of the assets and liabilities of the parties by

the trial court appear to us to be a manifest abuse of

discretion.
Id at 967. The critical factor for the Court of Appeals was that the
disposition of the property be "just and equitable," recognizing the "wide
latitude and discretion ... vested in the trial court." Jd at 966-67.

Similarly, the trial court here based its decision on the disparity in

the parties’ incomes, employability, job security, ages, present necessities,
foreseeable future obligations, and, presumably, Larson’s significant
separate property. It then concluded that to place Calhoun in a secure
economic position it was necessary to award her a small portion of

Larson’s separate property. Because of Larson’s significant separate

property, it was able to do so without jeopardizing his financial security.
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Given the trial court’s great discretion in dissolution matters, the
disparity in the parties’ economic situations, and the outcome, there has
not been a manifest abuse of discretion.

(b)  The Policy of Konzen Is Sound

This Court’s decision in Konzen is sound and should not be
changed. An adoption by this Court of an “ample provision” or
“impoverishment” standard represents unsound public policy. First, not
only is RCW 26.09.080, and the case law construing it, contrary to these
proposed rules, such an approach would deny trial courts the opportunity
to tailor their decisions allocating the marital assets to the circumstances
of the parties before them. A/l property, community and separate, is
before the trial court for a reason. A trial court should have flexibility.
Larson’s proposed rules would breed new dissolution litigation to
determine what constitutes the appropriate circumstances for an award of
separate property from one spouse to the other. Such uncertainty flies in
the face of the wise admonition in Landry that certainty and finality in
spousal property divisions is essential.

Moreover, the “exceptional circumstances” concept was largely
unfair to women. It was the product of an era in which men were more
likely to bring separate property assets to the marriage. RCW 26.09.080

was designed to remedy that unfairness. “Ample provision” or
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“impoverishment” would be equally unfair and unworkable. How
“ample” must the award of community property be before separate
property could be awarded? No one, including this Court, can know. Nor
does Larson offer a real analysis of this concept. If “impoverishment” is
the standard, then Konzen is effectually overruled because few, if any,
awards of community property will result in a spouse’s impoverishment.
Again, what level of economic disadvantage is necessary to meet Larson’s
new test?

Larson actually wants a result-oriented rule that benefits him as an
individual with the good fortune to have become an early employee of
Microsoft. But this Court better articulated a rule for all Washington
citizens in Konzen, a rule consistent with RCW 26.09.080,

Larson has not demonstrated anything resembling a need to
abandon Konzen, particularly where Holm, the case on which he relies,
involved the predecessor to RCW 26.09.080."% This Court should adhere
to the wise policy it announced in Konzen.

(5)  The Trial Court’s Findings Support the Award of a Portion
of Larson’s Separate Property to Calhoun

'8 1ike the Bodine court, the Holm court construed an earlier version of RCW
26.09.080. The allocation of separate property was not explicitly governed by statutory
criteria like it is now. See n.8 supra.
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Larson argues in his brief at 33-42 that the trial court’s findings do
not support an award of his separate property to Calhoun. Larson is
simply wrong.

Larson cannot demonstrate that the trial court manifestly abused its
discretion in any way when dividing the couple’s property. From Larson’s
point of view, it properly characterized the marital property.’® All of the
parties’ assets, both community and separate, were before the court for
distribution. The trial court made a just and equitable distribution of the
marital property in accordance with RCW 26.09.080, Konzen, and the
parties' post-trial agreement. CP 297 (CL 5); 261-62, 272.

Larson complains that the u'iél court abused its discretion by
awarding Calhoun property equal in value to 100% of the community
estate free of debt, at his suggestion, and an additional $70 million from
his separate estate where the trial court originally awarded him a negative
net of $29 million of the community estate. Br. of Appellant at 2, 15.

Larson conveniently neglects to mention that he retained $356 million of

19 Larson spends a considerable amount of time arguing about the trial court’s
characterization of his separate property and claims that his “meticulous™ efforts to keep
his pre-marital assets separate from the community supports an award that preserves his
estate, not one that invades it. Br. of Appellant at 35, 37. His arguments are unavailing
because he conceded at the outset of his brief that the trial court properly characterized all
of the property before it, both community and separate. Id at 4. Unlike the
mischaracterization cases that he cites at 35-36, there was mno property
mischaracterization here. Moreover, the trial court was not required to award Larson his
separate property when justly and equitably dividing the estate. Blood, 69 Wn.2d at 682;
Oestreich, 2 Wn.2d at 75.

Brief of Respondent - 39



his separate estate and that his total award was $327 million. (calculated
by subtracting his negative net of $29 million in community property from
his $356 million separate property award). CP 299-301. By comparison,
Calhoun’s total award was originally $180 million. Id Those awards
were later adjusted in Larson’s favor based on the parties’ post-trial
agreement. CP 262.

Larson also complains that the trial court erred by failing to find
that the award of his separate property was necessary to maintain
Calhoun’s lifestyle. Br. of Appellant at 34. Neither RCW 26.09.080 nor
Konzen require the trial court to make that finding. They only require the
trial court to make a fair, just and equitable distribution of both
community and separate property based upon the circumstances of the
case.

Larson then contends that because the community estate received
significant benefits from his separately-maintained assets, that the trial
court should have made a disproportionate award to him rather than to
Calhoun. Br. of Appellant at 35. He argues, at least implicitly, that
because he created the vast wealth of the parties, he should be the one to
benefit from it. Id. at 39. Larsbn ignores three things. First, he proposed
the allocation that the trial court essentially awarded. Second, he initially

received an award of 65% of the marital estate, a total of $327 million.
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Third, the principle he advocates has already been rejected in In re the
Marriage of DeHollander, 53 Wn. App. 695, 770 P.2d 638 (1989). There,
the Court of Appeals, rejected the notion that because the wife was “the
major income producer” she was entitled to a larger share of the couple’s
community property. /d. at 701.

Larson ends by complaining that he has been left to shoulder all of
the parties’ debt, most of the risk, heavy carrying costs and interest
payments and a considerable amount of trapped in equity. Br. of
Appellant at 38-41. The Court should ignore this contention. As noted
supra, Larson himself proposed most of the distributions that the trial
court made. CP 70; RP 27, 549, 552. He also volunteered to take all of
the couple’s debt and specifically acknowledged that his award would be
saddled with great risk, including high carrying costs and huge “trapped
in” tax liabilities. CP 41, 71; RP 1232. He will walk away from his 24-
year marriage to Calhoun with total assets of more than $327 million,
more than sufficient to satisfy a modern day Croesus.

The trial court divided the couple’s property in a just and equitable
manner under RCW 26.09.080, and the case law construing it, after
considering all of the attendant circumstances in which the parties found
themselves at the time of trial and into their post-dissolution futures.

CP 278. The trial court’s award should be affirmed.
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(6)  Calhoun Is Entitled to Her Attorney Fees on Appeal
While RCW 26.09.140 provides that a party in a dissolution action

may recover his or her attorney fees on appeal, the statute is not the basis
for Calhoun’s fee request. Rather, she is entitled to her fees on appeal due
to Larson’s intransigent conduct. This basis for fees has its roots in the
equitable exception to the American Rule for bad faith conduct.

If a party’s conduct in a case is particularly litigious, causing the
successful spouse to require additional legal services, fees and expenses
will be awarcied regardless of the financial resources of the prevailing
party. In re Marriage of Morrow, 53 Wn. App. 579, 770 P.2d 197 (1989)
(13 days of trial, 127 trial exhibits, and 1,000 pages of testimony required
to unravel husband’s financial affairs); Eide v. Eide, 1 Wn. App. 440, 462
P.2d 562 (1969) (husband tampered with exhibits). See also, In re
Marriage of Wallace, 111 Wn. App. 697, 45 P.3d 1131, review denied,
148 Wn.2d 1011 (2002) (at trial); In re Marriage of Mattson, 95 Wn. App.
592, 976 P.2d 157 (1999) (post-dissolution child support proceedings); /n
re Marriage of Foley, 84 Wn. App. 839, 930 P.2d 929 (1997) (pre-trial
conduct).

In this case, there was no need for this appeal. Larson’s exclusive

purpose in pursuing it was simply to overturn the reasoned discretionary
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decision of the trial court; he could not stand to “lose” to his former wife.
He has forced her to needlessly expend additional fees on appeal.

In a series of cases like Landry, this Court has made clear that
appellate courts should not tamper with discretionary decisions of trial
courts in the disposition of marital property. This is particularly true after
a lengthy trial in an exceedingly complex dissolution action, as here. An
experienced trial judge ruled in Larson’s favor on the legal issue of the
characterization of the marital property after a 3-plus week trial. The
court then made a discretionary decision to allocate the spouses’ property
on a 65-35 basis that favored Larson. That should have been the end of
this case. But Larson could not stand the fact that his ex-wife received
that allocation of marital property and he pursued this needless appeal,
seeking to overturn established precedent.

This Court should not condone Larson’s intransigence. It should
award Calhoun her fees on appeal.

F. CONCLUSION

Larson’s appeal is motivated by self-interest and spite. He merely
wants the opportunity to “re-do” the trial court’s property division
decision following a 3-week ftrial in which that court properly
characterized the marital assets and made a “just and equitable” property

division in accordance with RCW 26.09.080 and controlling case law in
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place for decades. Moreover, Larson has not demonstrated any reason this
Court should overrule, or substantially modify, its Konzer decision in
favor of its out-dated decision in Holm.

Larson’s suggestion that Calhoun be awarded only what she
“needs” to prevent her impoverishment or to maintain her lifestyle is an
archaic, non-egalitarian limitation on Calhoun’s property rights that this
Court should reject.

This Court should affirm the trial court’s decree. Costs on appeal,

including reasonable attorney fees, should be awarded to Calhoun.?’

# Should this Court decide to modify or overrule Konzen, the property division
would be subject to a new trial on remand. Generally, were the Court to reverse the trial
court’s decision based on a modification of its rule in Konzen, Larson’s relief would be a
new trial. At such a retrial on the division of property, all issues relating to the property
division should be before the trial court. This is consistent with how Washington courts
have treated a reversal and remand for a retrial on a dissolution property division. Rather
than dictating the outcome on remand, this Court should expect the trial court to exercise
its discretion to decide any issue necessary to resolve the case on remand, including
issues related to the distribution of the marital property. In re Marriage of Sacco, 114
Wn.2d 1, 784 P.2d 1266 (1990) (trial court was charged on remand with revisiting the
original distribution of property); /n re Marriage of Rockwell, 157 Wn. App. 449, 453-54,
238 P.3d 1184 (2010) (appellate opinion did not mandate that the trial court preserve the
overall property division initially ordered, but simply reversed the trial court’s
characterization of property; trial court expected to exercise its discretion on remand).
The trial court should be free to redetermine the value of the marital assets. In re
Marriage of Berg, 47 Wn. App. 754, 737 P.2d 680 (1987) (reversing and remanding for
redetermination of the value of a particular marital asset). This would require the trial
court to revisit its decisions on the characterization of the spouses’ assets and their
valuation.

Emblematic of the need to revisit the characterization and valuation decisions
are the trial court’s valuation decisions as to the spouses’ Seattle Mariners interest and
Norcliffe/Gatehouse. Subsequent to the trial in this case, a federal bankruptcy court
approved the sale of the Los Angeles Dodgers baseball franchise for a record $2 billion.
In re Los Angeles Dodgers, LLC, et al., U.S. Bankruptcy Court, District of Delaware,
Cause No. 11-12010. Major League Baseball approved the sale of the San Diego Padres
in August 2012 for around $800 million. See Corey Brock, Sale official, new Padres
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DATED this | (pﬂ_\day of October, 2012.

Respectfully submitted,

@demm/

Philip A. Talmadge, WSBA #6973
Emmelyn Hart, WSBA #28820
Talmadge/Fitzpatrick

18010 Southcenter Parkway
Tukwila, WA 98188-4630

(206) 574-6661

Janet A. George, WSBA #5990

Janet A. George Inc. P.S.

701 5th Ave., Suite 4550

Seattle, WA 98104-7088

(206) 447-0717

Attorneys for Respondent Julia Calhoun

group sets sights high, August 29, 2012, avallable at
http://sandiego.padres.mlb.com/news/article.jsp?

&vkey=news_sd&c_id=sd, last visited October 11, 2012 These sales ewdence the fact
that both spouses’ experts, and the trial court, fundamentally undervalued the spouses’

interest in the Seattle Mariners.

With respect to Norcliffe/Gatehouse, the trial court’s decision came at the time
of a serious downturn in real estate values in King County. Eric Pryne, King County
home sales rebound in 2011, but prices still falling, Seattle Times, January 23, 2012
(number of houses sold in King County increased in 2011 over 2010, but median price of
houses sold was $340,000, down $35,000 from 2011). The real estate market has begun
to rebound. Eric Pryne, House prices stay on rise in King and Snohomish Counties,
Seattle Times, June 25, 2012 (median price of single family house in King County up
4.9% from May 2011). It would be unfair to utilize a valuation that results from a severe
real estate market downturn on remand.
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APPENDI



RCW 26.09.080 states, in part:

In a proceeding for dissolution of the marriage ... the court
shall, without regard to misconduct, make such disposition
of the property and the liabilities of the parties, either
community or separate, as shall appear just and equitable
after considering all relevant factors including, but not
| limited to:

€)) The nature and extent of the community
property;

(2)  The nature and extent of the separate property;

(3) The duration of the marriage or domestic
partnership; and

(4) The economic circumstances of each spouse or
\ domestic partner at the time the division of
i property is to become effective, including the
desirability of awarding the family home or the
right to live therein for reasonable periods to a
spouse or domestic partner with whom the
children reside the majority of the time.




SUPERIOR COURT OF THE STATE OF WASHINGTON FOR KING COUNTY

In re: the Marriage of:
CHRISTOPHER ROSS LARSON,
Petitioner,
and
JULIA LARSON CALHOUN,

Respondent.
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INTRODUCTION

NO. 10-3-04077-7 SEA

FINDINGS OF FACT AND
CONCLUSIONS OF LAW
AT TRIAL

Before the undersigned Judge of the above-entitled Court. this matter

came on for trial on November 28 — December 15, 2011. The Petitioner

Christopher Larson was represented by attorney Thomas Hamerlinck and the

Respondent Julia Calhoun was represented by attorney Janet George. The

Court has listened closely to the testimony of the parties and ten additional

witnesses, has reviewed the exhibits admitted into evidence as well as extensive

legal briefing and heard closing arguments of counsel,

FINDINGS OF FACT AND
CONCLUSIONS OF LAW -1

Hon. William L. Downing
King County Superior Court
516 Third Ave

Seattle, WA 98104
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Although the parties may have been more congenial, the issues more
engaging and the lawyers considerably more skilled than is typical, it is now the
job of the Court, as in any marital dissolution case, to identify the assets and
liabilities of the parties, determine the value of each, characterize each as either
separate or community, and direct a division that is just and equitable. The
concept of fairess and equity requires that the Court state and give
consideration to all of the attendant circumstances in which the parties find
themselves now and into their post-dissolution futures. See, RCW 26.09.080.
Of course, the past is relevant prologue.

To the credit of both the parties and their counsel, many potentially thorny
points of contention have been agreed upon. This has left as the primary issues
in serious dispute (a) the nature and extent of Mr. Larson's separate estate; (b)
the value of certain assets before the court, notably the family residence and an
ownership interest in the Seattle Mariners; (c) the dates to be used for the
beginning and ending of the marital community; and, most significantly, (d) what
division is just and equitable.

In consideration of the foregoing, the Court now makes and enters the

following:

FINDINGS OF FACT

1. On the 5" of July, 1986, in Kirkland, Washington, Christopher
Larson and Julia Calhoun were jeined in marriage. Twenty-three years later, the
marital community separated in the summer of 2009. Both agree their marital

bond is broken beyond retrieval and ask the Court to dissolve their marriage.
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2. The marriage was blessed with five children who now range in age
from 26 to 17. Geographically, they are spread out (oldest to youngest and as of
the moment) in Seattle, New York, London, California and Massachusetts. With
a shared view of the children's best interests, the parties have agreed as to all
financial and residential matters that relate to them. A final parenting plan as to
the one minor child has already been entered and any necessary orders for the
support and education of the children are expected to be submitted in an agreed
form.

3.  Asa studentin the 7" grade at Seattle’s Lakeside School, Mr.
Larson first learned to program a computer. Not unusual today, that was quite
remarkable in 1971 and it pointed him on a path that leads to the wealth that is
before the Court today. A few years later, in early association with schoolmate
Bill Gates (several years his senior), he began working part-time with a nascent
company called “Microsoft” in 1975. During his college years at Princeton
University (1977-81), where he majored in economics and computer science, he
continued working intermittently for Microsoft. Upon graduation in 1981, he
began as a fulltime Microsoft employee, significantly one who was granted an
equity interest in the company which was not yet publicly traded. He continued
as an employee through his marriage five years later in 1986 and up through his
retirement in 2001. In recent years, he has stayed busy actively managing his
extensive investments and philanthropic endeavors. Only 52 years of age, he

leaves the marriage in excellent fiscal and physical health.
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4, Having grown up in Wenatchee, Julia Calhoun moved to Seattle
where she eventually earned a B.A. in English literature from Seattle University.
In the late 1970’s she socialized with the bright, young Microsoft crew through
whom she met her future husband. During her marriage, she was active as a
parent, foster parent, overseer of major construction projects and the generous
and committed benefactor of numerous charitable organizations. Both the
community at large and the marital community benefitted greatly from her serving
as, in her phrase, the “approachable face” of the couple. She did not need to be
gainfully employed during the marriage and will not need to be now. 54 years of
age, her fiscal and physical conditions are likewise strong.

8. Displaying the keen business sense that would serve him well over
the years, Mr. Larson wrote to Bill Gates from Princeton to say he thought he'd
only come to work for Microsoft if he received an equity interest in the company,
With that wish granted, he returned to Seattle where he and Ms. Calhoun
continued the dating relationship they'd begun in 1980. Despite her investment
of homemade cookies mailed to him during his senior year, her own businesslike
appraisal.of him as the next few years unfolded was that “his stock wasn’t trading
too high with me.” In early 1985, he proposed marriage, she demurred, he
“made his case” and they “negotiated.” She insisted upon a one year
engagement and, accordingly, they lived together for about a year (without
establishing joint accounts or jointly acquiring any significant assets) before they

sealed their commitment with the exchange of wedding vows in July of 1986.
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6. By May of 2008, finding herself frustrated by a communications and
cooperation gap she felt had been growing for several years, Ms. Calhoun
moved out of the parties’ primary residence. She briefly moved back in the
fallowing month but all agree they never resided together “as husband and wife”
after July of 2009. Through that summer, fall and winter, they engaged in
unproductive, cursory discussions of a need to formalize their separation or
divorce. The Court will adopt July 31, 2009 as the parties’ date of separation.

7. From the beginning ofthe parties’ marriage through 2001, the
husband was employed by Microsoft. During this time, he received a salary and
took full advantage of his emplpyer's stock option and stock purchase plans.
Consequently, the marital community amassed considerable wealth. It was
testified that the total number of split-adjusted, hypothetical shares of Microsoft
stock (if none had been sold) that went into the community estate would be
23,577,316.

8. The marital estate indisputably characterized as cormmunity
property is currently valued at something over $100 million. It would be higher
but for several factors. For one thing, when the community exercised stock
options as it did to purchase millions of Microsoft shares, the strike price had to
be paid as well as income tax on the "spread.” Additionally, the community has
had, and has acted upon, the ability to make substantial expenditures for
purposes other than the production of income. These include pouring over $165
million into acquisition and renovation of the properties in the Highlands, the

purchase of expensive homes in London, Hawali, Snohomish County and
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elsewhere, the construction of a couple of commercial buildings, the purchase of
millions of dollars’ worth of collectibles such as baseball memorabilia (his
interest), Victorian posy holders (her interest), and fine art (appreciated by both)
and the altogether commendable charitable contributions in excess of $120
million over the years of the marriage.

9. During the marriage, the community acquired several residential
properties in the Highlands, a gated community in Shoreline overlooking Puget
Sound. Itis said that after acquiring the two properties known as Norcliffe and
the Gatehouse for $5.7 million, they invested an additional $160 million in
improvements. Included are such features as a ballroom to accommodate 200
guests, an underground parking garage to accommodate 24 vehicles and 13
water features including a turtle pond no doubt enjoyed by an untold number of
turtles. In the real estate world, the term ':superadequacy" (an improvement that
costs more than its contributory value or that, due to its quality or uniqueness, is
not fully valued in the marketplace) well describes the situation that has been
produced; in fact, this is a rather extreme case.

Due to their physical, mechanical and aesthetic relationship, Norcliffe and
the Gatehouse are best valued as'a united estate. Having considered the
opinions of Mr. Campos and Mr. Pope, the two real estate appraisal witnesses,
the Court finds the current fair market value is $20,000,000. This includes the
fixtures in the home (such as fireplaces, mantles, chandeliers and windows) but
neither the hanging art nor the outdoor art pieces. While this figure is far below

the amount put into the unquestionably fabulous estate, the facts remain that the
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current market is not strong and this would be an astounding, record-setting high
price for non-waterfront property in King County. It has been agreed that Mr.
Larson will retain the Norcliffe and Gatehouse properties (and the Court will
simply note with approval his expressed willingness to allow Ms. Calhoun the
continued use of the premises through the summer of 2012).

10.  For an additional $4.7 million, the community also acquired three
adjoining homes in the Highlands. These are known as "Teltoft" (“a cute little
Cape Cod"), "Jacob” ("dysfunctional and tired”) and "Allen” ("an eclectic post-
modern contemporary”). These properties are valued by the Court, respectively,
at $1,430,000, $1,200,000 and $1,500,000. Teltoft should stay with Norcliffe and
so itis awarded to Mr. Larson; Jacob and Allen shall be awarded to Ms. Calhoun.

11.  In addition, the marital community acquired a number of other
pieces of real property that are unencumbered and have been valued by
stipulation. They are referred to in shorthand as “London" (approximately
£10,770,000 or $17,055,803), "Hawaii” ($13,290,000), “Lake Armstrong”
($5,171,000), “Swauk Valley Ranch" ($1,850,000), “Thistledown" ($10,580,000 in
commercial properties and $1,487,000 in residential properties), and “The Rocks"
($297,380). All of these are being awarded to Ms. Calhoun with the exception of
The Rocks in Scottsdale, Arizona and the Thistledown residential property on
Palatine Ave. N. and those pledged to Lakeside School.

12.  As to the pieces of outdoor art on the Norcliffe grounds, it must be
said that while they unguestionably add to the charm of the estate, they do not
add value to match their value if sold separately. |t is easily imaginable, for
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instance, that a buyer who loved the house might not find it comforting to be
always greeted by Diana's “restive dog”; he or she might well prefer a giant
typewriter eraser or an Easter Island moai. As noted by both appraisers, those
few in the market for a dream house in this price range will expect to indulge their
own dream. Ms. Calhoun has expressed a wish to have certain of the outdoor
pieces and the Court would award to her “Diana”, “Undine”, “Shivering Girl(s)",
“Wood Nymbh", “Girl with Basin" and her choice of either “Playdays” or “Joy of
the Waters". To keep “Pan of Rohallion" with Norcliffe, the Court would award it
to Mr. Larson, The paintings “Morning Sunshine” and “Sunny Window" would
also be awarded to Ms. Calhoun. The stipulated value of these specific pieces
awarded to each is approximately $4,50{5,000. As to the remainder of the
outdoor and indoor art works, the parties will need to devise a protocol for
effectuating a 50-50 division. The same should be done with respect to an equal
division of any other personal property that the Court may neglect to address in
these findings or the attached appendix.

13.  The parties have other community property assets (such as
vehicles, bank accounts, retirement funds, etc.), most of which need not be
addressed in these findings although they should find inclusion in the appendix
and the eventual decree.

14, Back in 1981, in order to enlist Mr. Larson's services, Microsoft
allowed him to purchase a 0.5% equity interest in the company for the grand sum
of $56.60. He willingly paid this price and in December of 1981 he was issued

certificate number 8 for 56,600 shares in the company. These were his, free and
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clear, as of that time. He did need to borrow from the company to pay the
income taxes on the spread between the purchase price and the already
appreciated value; this loan was repaid from his separate funds. This block of
56,600 pre-IPO shares of Microsoft stock, which subsequently underwent ten
two-for-one splits, is the source of Mr. Larson’s claimed separate estate.
Hypothetically, if none were sold, these shares would have become 32,601,600
shares over time with a December 31, 2010 value of $909,810,656.

15.  Before his marriage, Mr. Larson established a separate margin
account with Goldman Sachs with an account number ending in 047-8. It was
into this account that he placed those separately acquired stocks. Over the
years, as these shares grew in both number and value, he used them to borrow
against, to secure lines of credit and as the pledges for variable prepaid forward
contracts. With the funds thus acquired, he made various investments including
some big winners (Dell Computers, Silver Lake Partners), some big losers (\Video
Networks, Promptu Systems) and some that have appreciated on paper while
paying no dividends or profits (Mudville Nine). Within the marriage, it was openly
discussed that Mr. Larson would not take such risks with community funds as he
did with the funds that he considered his separate estate.

16. As a result of the expenditure of community funds for real estate
acquisitions and improvements, for charity and for consumption, while the
separate funds were being invested more aggressively, the net result today
happens to be that the purported separate estate has maintained a significantly

higher value than the community estate although it could have turned out
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otherwise. A major disputed issue at trial was whether the present assets that
grew from investments made with the funds originating in that pre-marriage stock
purchase yet retain a separate character or if they lost it somewhere along the
way through commingling with community property.

17.  Certainly a key witness at trial, if not the key witness, was Gregory
Porter. He is the Certified Forensic Financial Analyst (a CFFA who is also a CPA
with an MBA and a MS in Taxation) who provided the “tracing” analysis on behalf
of Mr. Larson. [n court, besides those letters, he tossed around many big
numbers, most of them relating to Microsoft shares or to units of currency
(dollars, pounds and Euros), but they also included the pretrial hours his team
spent on their task ("1700") and the number of pages of materials they reviewed
(“several hundred thousand"). It must be stated without equivocation that the
Court found Mr. Porter to be an exceedingly reliable witness. His quick mind and
engaging presentation were simply a top layer resting upon a solid foundation of
a daunting amount of thorough and conscientious work, When he says, as he
did, that Mr. Larson maintained “a consistent pattern and practice of keeping his
56,600 shares, and what they grew into and were used for, separate from his
later-acquired assets,” this carries great weight. This opinion was backed up by
a financial records “"E-exhibit” the likes of which the Court has not previously
seen. Through its live links, documentation was a click away from any entry that
demonstrated the source of any funds and the uses to which they were put. As

Mr. Porter convincingly stated: "Everything was accounted for and nothing was

left over.”
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18.  When gauging the extent to which Mr. Larson had the intention to
retain his pre-marital assets as a separate estate, the Court would note the
following circumstances:

a) The consistent effort he expended to keep things separate, most all of it
successful;

b) The corrective actions he took when he became aware of record-
keeping errors made by others; and

c) The open discussions within the marriage of the fact that he would
make risky investments with separate funds but not with community funds.

19.  Mr. Larson testified that he thought it “prudent” to see that all
Microsoft shares were correctly registered either in his name only or in both
names and Mr, Porter described him as "meticulous” about doing so. For
example, on February 1, 1995, Mr. Larson discovered that 125,000 recently
issued shares had been incorrectly registered in his name alone. He
immediately directed Microsoft to fix their error, to reissue the certificate in both
names and to make sure the records reflected joint ownership dating back to the
original issuance.

20. 160 Microsoft shares purchased early during the marriage and 45
shares awarded to Mr. Larson (on the 10", 15" and 20" anniversaries of his
employment) should have been registered jointly but ended up in his name only
and these went unnoticed. Together, these shares represent only .14% of his
separate hypothetical shares, a de minimis amount relative to the 99.86% that

were properly registered.
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21. At a certain point, due to frequent stock sp-llts, Microsoft stopped
routinely issuing certificates to Mr. Larson, in favor of simply issuing "book
shares" with registration records kept by a transfer agent. Through no fault on
the part of Mr. Larson, and unbeknownst to him, some community-purchased
shares were registered only in his name. In April of 2001, Mr. Larson became
aware that 2 million mis-registered book shares and 200,000 mis-registered
certificates (held in Microsoft's vault until transferred to a bank) were among a
larger number that he had pledged to certain lending institutions as security. By
June, he had seen that t.he records were corrected as to the book shares; it took
a little longer to get the physical certificates returned and restored to the
community but this was accomplished as expeditiously as possible. Through this
mix-up, there was no loss to the community and no risk since Mr. Larson had
millions of other separate property shares he could and would have used had he
known of Microsoft's error. It is true that the community was deprived of the use
of the shares during the time they were pledged but there is no indication at all
that the community would have done anything other than continue holding the
shares.

22.  The unintentional use of a small amount of community property
collateral to obtains funds (from margin loans, lines of credit or variable prepaid
forward contracts) to be used for separate purposes neither harmed the
community interest nor placed it in serious jeopardy of being harmed. The same

is true as to the J.P. Morgan $50 million line of credit taken out by Mr. Larson in
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2008, secured primarily by his interest in Mudville Nine with a value more than
twice the amounts he could borrow. For this LOC, because Mr. Larson's
separate Goldman Sachs account (047-8) was cross collateralizing the
community's Goldman Sachs account (839-5), it was necessary to also pledge,
as secondary collateral, certain pieces of community artwork. Again, this did not
harm or threaten to harm the community and would not serve to transform the
character of the assets acquired (or paid down) with the funds received solely by
Mr. Larson on his own separate promise to repay.

23, Into Mr, Larson's separate Goldman Sachs account (047-8), there
were a total of four mistaken deposits of community funds over the course of 24
years. One involved a 401(k) dividend ($9749), one involved a community
dividend ($2341) and one involved funds from a community account ($23,224).
The largest of the four errors ($867,698) came from a $6.6 million settlement of a
dispute with UBS and Lydian, a dispute in which there had been separate claims
on behalf of the community and Mr. Larson's separate estate. Significantly, Mr.
Larson had given express instructions that the proceeds be distributed ona pro
rata basis between the two accounts. He did not know until Mr. Porter's recent
analysis that someone had made a miscalculation that favored the separate
account. It sounds more than a little odd to term a cumulative $900,000 error de
minimis but the fact of the matter is that, over the 24 year span, this account saw
deposits totaling $1,800,318,815. Every dollar of this was traced and, of this
amount, the mis-deposited funds represent .05%, a de minimis amount relative to

the 99.95% traceable to separate sources. By comparison, during the same time
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period, funds were taken from this separate account and used for community
purposes at a rate Mr. Porter calculated at 100 times greater.

24.  Mixing facts and law for a moment, the Court would conclude that
the evidence has established clearly and convincingly that Mr. Larson's separate
estate did not become commingled with the community estate. Funds used for
his various post-marriage acquisitions (as discussed in paragraphs 25-27) have
been clearly and convincingly traced to a separate source.

25.  In 1992, Mr. Larson formed a new corporation and named it for a
baseball team famous for leaving the tying runs stranded on base. “Mudville
Nine, Inc." was created for the purpose of purchasing and holding a 30.636%
interest in the Baseball Club of Seattle LLP, doing business as the Seattle
Mariners. Despite the appearance of a couple of anomalous, inconsequential
documents prepared by others, Mr. Larson has been at all times the sole
shareholder in Mudville Nine. Over the years, Mr. Larson put approximately $65
million into this enterprise which, per the above discussion, remains his separate
property. The current fair market value of this separately held asset was in
substantial dispute at trial.

26. Each party presented expert testimony from a highly respected
appraiser of sports franchises. The husband called Mary Ann Travers of Chicago
and the wife presented Don Erickson of Dallas. As to be expected, these CPA's
both analyzed the valuation question in terms of team revenues, presupposing
rational economic behavior by buyers and sellers. Of course, sports team sellers

are often driven to sell by circumstances beyond their control and buyers may
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~ often be buoyed by their egos or, as in the 1992 purchase of the M's, their public

spiritedness. Nonetheless, both experts agreed on a general approach: take
some recent comparable sales, calculate an average ratio between the sale price
and the team’s annual revenues, then apply this function to the subject team’s
revenues to produce a base price that a willing buyer would be expected to pay
to a willing seller for the team.

Choosing among the purported comparable transactions, each of which is
distinguishable due to its own circumstances involving divorces, bankruptcy
filings or MLB pressures, and then “adjusting” the conclusions, injects a distinct
subjective element into this mathematical exercise. The Court has reviewed the
details of transactions involving the Houston Astros, Texas Rangers, San Diego
Padres, Chicago Cubs and Atlanta Braves. The Court would find the May 2011
Astros transaction and the December 2010 Rangers transaction to be the best
comparables due to their recency, similar attendance and other factors. The
Seattle Mariners’ on-field performance probably slides in between the two but,
from a business paint of view, they enjoy a superior demographic. Based on
these comparables, the Court would utilize a revenue multiplier of 3.2.

Applying this multiplier to the Mariners’ approximately $190 million local
revenue figure produces a value of $608,000,000. To this figure must be added
the non-operating assets of the team. Assets include vacant land ($3,750,000),
future receivables ($21,250,000), and excess working capital (approximately

$20,000,000). There is also a liability for a deferred sales tax payment
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($12,000,000). This produces a full enterprise value of $641,000,000. The
value, then, of Mudville Nine's 30.636% interest would be $196,376,760.

Finally, in determining a market value, the Court finds it appropriate to
apply a 10% discount based on the facts that Mudville's interest is a minority,
non-controlling share and that the BCOS partnership agreement imposes
restrictions on a partner’s ability to broadly market his interest. This is a relatively
Jow discount since the res_trictions are not particularly onerous and were willingly
accepted by the local owners with a view to keeping the Mariners “Safe at
Home". While not being able to unilaterally hire and fire a field manager (a la
Steinbrenner) or to prescribe players’ facial hair or its absence (a la Finley), the
local minority owners do retain an unusual level of control over certain key
ownership decisions. Based on the foregoing, the Court would find the value of
Mr. Larson’s separate property interest in Mudville Nine, Inc. to be $176,739,084.

27.  There are other readily identifiable assets that were acquired as
part of Mr. Larson’s separate estate. These include interests in the Kelowna
Rockets hockey team, Silver Lake Partners, Promptu Systems Corp., Video
Networks Ltd., and assorted funds and accounts as well as a 1911 Rolls Royce
Silver Ghost, and paintings by Winslow Homer and Norman Rockwell. A fuller
listing, together with the agreed values, is contained in the appendix. As to his
highly risky investments in the “crammed-down" Promptu Systems and Video
Networks (thus far resulting in nothing but heavy losses), the Court will follow the

close-to-agreed recommendation that, on the off-chance that one of them finds
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success, Ms. Calhoun shall share equally in any profits once Mr. Larson has
recouped his investment together with a 100% risk premium.

28. It has been suggested that, by virtue of the fact that the community
estate did not experience growth like that of Mr, Larson's separate estate, the
Court should find there was a breach of fiduciary duty on his part as manager of
the community funds. Of course, the community estate did grow tremendously in
the sense that it increased from the zero balance at time of marriage to what itis
today. In hindsight, it may be noted that, in the risks he took with his separate
funds, Mr. Larson had more good picks than bad ones and meanwhile, like many
others, he failed to foresee either the failures in the real estate market or in his
marriage. As with many other couples,l their community estate ended up heavily
leveraged as they made joint decisions regarding expenditures for the acquisition
of real estate, home improvements and furnishings and for charitable donations.
it had to be the expectation shared by the marital community that they would go
on for years jointly enjoying their homes and art collection with a passion not
measurable by market appraisals. Finally, the husband's cancellation of his life
insurance policy (with the $100,000 premium) was neither shown to have been
il-intentioned nor to have had any likelihood of causing harm. The Court would
decline the invitation to find any breach of fiduciary duty.

29. As stated at the outset, the Court still must make a division of
assets and liabilities that is just and equitable. Although deriving from the same
root, the concept of equity refers not to an equality of result but rather is

descriptive of a process. The result must be fair and the process of reaching it
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must be even-handed. In applying this standard to the present case, the Court
finds the following six points to be noteworthy:

a) To first address the "elephant in the ballroom”, this is not a case like so
many others where the concern is with making sure all in the family are housed,
clothed and fed. Both of these impressive people will go on to do well and to do
good. One has expressed a continuing commitment to fund efforts to ease the
struggles of needy children while the other has pledged to continue giving
generously to support education. The Court, of course, does not consider these
intentions other than to applaud them.

b) Over the years, the community estate has received significant benefits
from the husband'’s separately maintained assets. Of relative small significance
is the separate estate's gift to the community that allowed for the purchase of the
first family home on Capitol Hill. More significant is that Mr. Larson (and Mr.
Porter) treated all Microsoft stock options exercised during the marriage as
creating an entirely community asset, thus foregoing his claim under In re:

Marriage of Short to his separate property portion of these stock grants that were

received and partially earned before the marriage. Finally, over the years, the
community has received substantial tax benefits due to the losses experienced
by various separate assets.

c) The characterization of property as either separate or community is a
legal conclusion that is driven by application of the law to the available evidence

rather than by the more flexible notions of equity. In this case, the legal
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conclusion as to the separate estate of the husband was compelled by evidence
that was clear and convincing.

d) None of this is to say that, under its broad equitable powers, the Court
cannot make a lopsided division of community assets and also invade a separate
estate to the exient necessary to achieve a just result. It is the Court's intention
to do both of these.

e) This was, after all, a long-term marriage in which the wife made a major
contribution to all that the community accomplished, measured in terms of their
children, their faster children, their impact in the broad community and their more
narrow business interests. It is not that she leaves the marriage in need but the
fact is she will leave the marriage in a less advantageous position than her
husband.

f) The division to be effectuated will provide the wife with substantial
earning capacity, moderate liquidity and assets that can be liquidated prudently
as time goes by. Meanwhile, the husband, while retaining a substantially greater
paper value with his separate property assets, will shoulder all of the parties’
debt, most of the risk, heavy carrying costs and interest payments and a
considerable amount of trapped-in tax liability. Again, it must be emphasized that
both will continue to do well and both will continue to do good.

30. Consistent with the above discussion and the stipulations or
agreements of the parties, the document attached as an appendix sets forth the

assets and liabilities of the parties, designates their character as either
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community or separate, states their value and makes the distribution deemed just
and equitable by the Court.

31.  As a further division of the assets of the parties, Mr. Larson shall
deliver to Ms. Calhoun the sum of $12,000,000 at the time of entry of the decree,
an additional $10,000,000 on January 1, 2013 and a final payment of $5,000,000

on January 1, 2014,

Having made the foregoing findings of fact, the Court now makes and

enters the following:

CONCLUSIONS OF LAW
% The Court has jurisdiction over the parties and the subject matter of
this action.
2. The parties’ marriage is irretrievably broken and a decree of
dissolution should enter.
3. The Larson-Calhoun marital community was in existence from July

5, 1986 through July 31, 2009.

4. The character of property is determined as of the date of its
acquisition. Property owned by a spouse before marriage, together with the
rents, issues and profits thereof, remains the separate property of that spouse.
RCW 26.16.010. There is a presumption that any increase in the value of
separate property is also separate. There is also a presumption that where
separate and community estates coexist, if there are both separate and

community funds available, the appropriate fund was used for expenditures
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intended to benefit one or the other. |n re: Marriage of Pearson-Maines, 70 Wn.
App. 860, 867-8 (1993) (citing Pollock v. Pollock, 7 Wn. App. 394 (1972) and

other cases.) On the other hand, when separate funds become “hopelessly
commingled” with community funds, there is a presumption that they have
become community property. To rebut a claim of such commingling, the burden
is on the party asserting a separate interest in property acquired during the
marriage to establish by clear and convincing evidence that the funding can be
traced and identified to a separate source. In this case, the Court is satisfied that
such tracing has established that the pre-marriage assets of the husband

provided the funding for the post-marriage acquisitions labeled as his separate

property in these findings.

5. In applying RCW 26.09.080, ne.single factor such as the duration
of the marriage or the extent of separate property is to be given undue weight.
Rather, the statute “directs the trial court to weigh all of the factors, within the
context of the particular circumstances of the parties, to come to a fair, just and
equitable division of property. The character of the property is a relevant factor

which must be considered, but is not controlling.” In_re: Marriage of Konzen, 103

Wn. 2d 470, 478 (1985).

6. The assets and liabilities of the parties are characterized and
valued and shall be disposed of as outlined in the findings above and the

attached appendix.

T During the next fourteen days, the parties shall work to agree upon

the form of the necessary final orders to effectuate the rulings indicated herein
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and submit them to the Court for entry. Certainly any additional matters that the
Court has neglected to address should be incorporated into the Decree, as
should any necessary corrections to the Court's arithmetic errors. If agreement
is not possible, alternative proposals may be submitted along with a cover letter
explaining any disagreements that remain. Based on those submissions, the
Court will enter the Decree of Dissolution and, if necessary, an Order of Child

Support.

Dated this 22™ day of December 2011.

Honorable William L. Downing

FINDINGS OF FACT AND Hon. William L. Downing
CONCLUSIONS OF LAW - 22 King County Superior Court
516 Third Ave

Seattle, WA 98104

298



APPENDIX

COMMUNITY PROPERTY

Norcliffe & Gatehouse

Teltoft

Jacobs

Allen

Hawaii

London

Lake Armstrong

Swauk Valley Ranch

The Rocks

Thistledown commercial properties
Thistledown residential properties
Art work

Non-appraised art

Furnishings

Collectibles

Golf club memberships

Vehicles

Jewelry

Loan to brother

Wine collection

FINDINGS OF FACT AND
CONCLUSIONS OF LAW - 23

VALUE & AWARDED TO:

Mr. Larson Ms. Calhoun
$20,000,000
$ 1,430,000
$ 1,200,000
$ 1,500,000
$13,290,000
$17,055,803
$ 5,171,000
$ 1,850,000
$ 297,380
$10,580,000
$ 336,000 $ 1,151,000
$55,150,000 $55,150,000
$ 390,198
$ 3,340,938 $ 457,609
$ 1,515,070 $ 9,759,882
$ 12,000
§ 212,825 $ 65400
$ 596,268
$ 231,000
$ 150,000
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Mr. Larson
Goldman Sachs acct. -839-5 (-$113,565,847)
Microsoft 401(k)
Fidelity IRA
Oppenheimer IRA $6,114,836
U.S. Bank accts.
Joint
Laurel accts. $ 49,731
Thistledown
Bank of Hawaii acct, $ 4,451
Barclay's Bank acct. $ 30,343
National Westminster acct,
MSFT shares (276,316)
Fidelity acct. -068
Laurel Ink, Laure! Gifts
Laurel Foundation, Positive Transitions
Opportunities for Education $ 533,722
Charitable commitments (-$ 5,096,000)
(Children’s, Evergreen School
Solid Ground, University Prep,
Lakeside School)
HUSBAND'S SEPARATE PROPERTY
Mudville Nine $176,739,084
Less J.P. Morgan loan (-$ 40,155,987)
Kelowna Rockets $ 160,013
Promptu Systems $ 4,878,600

FINDINGS OF FACT AND
CONCLUSIONS OF LAW - 24

Ms. Calhoun

$ 4,002,755

$ 4,000,191

$ 2,243,485

$ 702,782

$§ 56,887
$ 7,358,285
$ 350,801
$ 283,727

$ 1,675,540
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Video Networks

Bregal Fund

Sand Spring Fund
Silver Lake Partnerships
Goldman Sachs -047-8
Wells Fargo -0204

J.P. Morgan acct.
(163,702 MSFT shares to W)

Microsoft stock
(56,600 shares to H,
349,730 shares to W)
Separate artwork (3 pieces)
Baseball memorabilia

1911 Rolls Royce Silver Ghost

Loan to daughter

WIFE'S SEPARATE PROPERTY

Jewelry

TRANSFER PAYMENTS (H to W)

Entry of Decree
January 1, 2013

January 1, 2014

FINDINGS OF FACT AND
CONCLUSIONS OF LAW - 23

Mr. Larson

R

1,284,624
890,018
0

€« &9

@

52,204,911
$168,722,516
$ 511,356

$ 8,121,210

$ 1,507,258

$ 4,800,000
$ 2,199,221
$ 1,400,000

$ 318,428

(-$ 12,000,000)
(-$ 10,000,000)

(-$ 5,000,000)

Ms. Calhoun

$ 4,359,384

$ 9,313,310

$ 669,000

$ 12,000,000

§ 10,000,000

$ 5,000,000
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IN THE SUPERIOR COURT OF WASHINGTON
FOR THE COUNTY OF KING

In re the Marriage of: No. 10-3-04077-7 SEA

CHRISTOPHER R, LARSON,
Petlitioner, 5
sl (DCD) (Marriage)
JULIA CALHOUN, [X]Clerk’s action requ

Respondent, (91.2 and §3.7)

1. JUDGMENT/ORDER SUMMARIES ‘
1.1 RESTRAINING ORDER SUMMARY:

Does not apply.
1,2 REAL PROPERTY JUDGMENT SUMMARY:

King County real property awarded to petitioner:

- DECREE OF DISSOLUTION

ired

[ King County property tax parcel numbers:
3304700405;
3304700400; and
3304700395.

King County real property awarded to respondent:

King County property tax parcel numbers:
3304700396 and 3304700125.

DECREE (DCD) (DCLSP) (DCINMG) — Page 1 of 20
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1.3 MONEY JUDGMENT SUMMARY:
Does not apply.
END OF SUMMARIES
II, BASIS

The court entered Findings of Fact and Conclusions of Law at Trial on
December 22, 2011 (the “Findings").

III. DECREE

IT IS DECREED that:
31 STATUS OF THE MARRIAGE.
The marriage of the parties is dissolved.
32 PROPERTY TO BE AWARDED TO THE HUSBA_ND.
The husband Is awarded as his separate property the following assets:

a. The parcels of real property located at 87 Olymplc Drive NW, 95 NW Park
Drive and 93 NW Park Drive, Shoreline, Washington (Norcliffe and the
Gatehouse are both subject to Deeds Of Trust provided for In paragraph 3.3
bb below), and the following Items of personal property associated with that

real property:

1, Garden art and statues located on the grounds listed in trial exhibit
#1186 that are not pleces included in the community property
appraised artwork divided between the parties per paragraph 3.2 f.
below or pieces awarded to wife in paragraph 3.3 below. ‘

2. Gardening equipment currently stored at the Jacob house that is used
on the Norcliffe house grounds.

3, Excess construction materlals of his choice that are necessary or
potentially valuable for specific application at the Norcliffe house
(paving stone, roof tile, bricks, etc.). The excess construction
materials are currently stored at a property owned by Thistledown
LLC. The husband must take possession of excess construction

DECREE (DCD) (DCLSP) (DCINMG) - Page 2 of 20 Law Offices of
WPF DR 04.0400 Mandatory (6/2008) THONAR st oK P
RCW 26.09.030; ,040; .070 (3) Sulte 2300
00K, Bellavuo, WA 98004
: (425) 890-1075

211~




10
11
12
13
14
16
16
17
18
19
20
21
22

23

materials of his choice within 30 days of entry of the Decree. If the
husband takes possession of any such excess construction materials,
the wife shall be awarded the two stone dogs.

The husband’s award of Norcliffe and the Gatehouse Is subject to the following:

The wife may have until April 30, 2012 to vacate Norcliffe and the Gatehouse.
From February 2012 through the time she vacates, the wife shall pay the
household staff (housekeeping) expenses. The husband shall pay the remaining
expenses for said properties, including but not limited to utilities, dues, taxes,
insurance, capital/necessary repairs, landscaping and other grounds expenses.
During her occupancy, the wife shall not cause or permit any damage to Norcliffe
or the grounds (reasonable wear and tear excepted) and she shall reimburse the
husband for any such damage that is not covered by any insurance,

b.

dl

Two one-seventh interests in The Rocks private residence club In Scottsdale,
Arizona. .

Real property located at 15733 Palatine Ave. N., Seattle, Washington that is
currently owned by Thistledown LLC,

One-third interest In Swauk Valley Ranch, LLC, subject to husband complying
with Appendix A attached hereto. The Findings allocated the Interest in
Swauk Valley Ranch, LLC to the wife. However, the partles agreed after trial
that the husband would be awarded the interest in Swauk Valley Ranch, LLC
in consideration of the husband’s agreement to pay all tax due on the 2011
joint Income tax return. The court confirms the parties’ agreement, which is

attached as Appendix A.

Eight parcels of real property located in Seattle, Washington owned by
Thistledown LLC that are pledged to Lakeside School: 205 NE 139™; 2334 N.
140" st,; 2336 N. 140" St,; 2344 N, 140™ St.; 2348 N. 140™ St.; 2356 N.
140" St.,; 13711 2™ Ave, NE; and 13907 2™ Ave. NE.

One-half the value of the community property appralsed artwork. The
community property appralsed artwork is defined as follows:

Total artwork appraised by Debra Force (the = $115,105,500.00
“appraised fine art” listed In the Stipulation
re: Various Asset Values)
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Plus “"Nude with & Parasol” by Louis Ritman +$850,000.00

(which the parties agree was inadvertently omitted
from the Stipulation re; Various Asset Values)

Less Husband's separate property plecés_ -$4,800,000.00
(The Baseball Player; Chicago, Bird Catchers)
which are awarded to husband

Less the community property piece Pan of Rohallion -$4,500,000,00
which is awarded to Husband :

Less community property pieces awarded to Wife -$4,452,000.00
(Sunny Window; Undine; Wood Nymph,
Morning Sunshine, Play Days, La Frileuse X 2, Diana)

The values of the community property appraised artwork shall be determined
by the Stipulation re Various Asset Values, except for the value of “Nude with
a Parasol” by Ritman, which the parties agree shall be $850,000.

The parties shall attempt to agree to an equal division of the value of the
community property appraised artwork by February 3, 2012, If they cannot
reach agreement, each party shall submit to the court on February 8, 2012 a
list of community property appraised artwork he or she would llke to be
awarded, in order of priority, and the reason therefor, The court will then
lssue a supplemental order dividing the value of the community property
appraised artwork equally between the parties, If possible. If an equal
division is not possible, then the court will divide the community property
appraised artwork so the totals awarded to each party are less than §1
million apart.

If the court's division of community property appraised artwork results in one
party receiving artwork of greater value than the other, the former shall pay
the latter one-half of the difference within 5 (five) days; provided, however,
the wife's obligation, if any, to pay the difference shall mature within 5 (five)
days or upon receipt of the $12 Million referred to In paragraph 3.3(bb),

whichever is last.

If the wife is awarded one or more pieces of artwork currently pledged to JP
Morgan for the $45 million line of credit, the husband shall use his best
efforts to obtain a release of her artwork from the pledge agreement within
60 days of the date of the court ordered award to the wife. In any event,
the wife shall not be required to sign a renewal or extension of the JP
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Morgan pledge agreement when the pledge agreement expires at the end
of July 2012, '

. The household goods, furnishings and other personal property located in the

real property awarded to him (Norcliffe, the Gatehouse, Teltoft and 15733
Palatine Ave. N.), except for those Items specifically awarded to the wife

under paragraph 3.3.

. All community property and separate property baseball memorabliia.

The following memberships: Seattle Golf Club; and The Golf Club Scottsdale.

The following vehicles: 1911 Rolls Royce; 2008 Mercedes GLS50; 2005
Bentley Arnage-T; and 1998 Aston Martin.

Wine collection described in trial exhibit #1164.

Goldman Sachs account #8395, subject to the husband’s performance
pursuant to Appendix A attached hereto,

In consideration of the agreement of the parties (attached hereto as

' Appendlx A), the husband shall be awarded the following 800,000 shares of
** Microsoft stock that were allocated to the wife In the Findings:

1. 276,316 community property book shares and certificate shares;
2. 349,730 of the husband’s separate property. book shares and

certificate shares; .
3. 163,702 shares from the husband's separate property JP Morgan

account #4001; and
4, 10,252 shares from the community Fidelity account #068.

so long as he complies with all provisions of the agreement attached as
Appendix A.

His Oppenheimer IRA #7502,
Kubota R420 S/N 10686; 2000 Chevrolet truck, license #B71712C; 1996

Isuzu flatbed truck, license #A55330W; garden equipment housed at Jacob

house,

. Cash in the amount of $51,182 for balance remaining in the Laurel Group

accounts as of 10/31/2011 and the Bank of Hawaii account as of 10/31/2011

Law Offices of

DECREE (DCD) (DCLSP) (DCINMG) ~ Page 5 of 20
WPF DR 04,0400 Mandatory (6/2008) THOMA? o?doH:rgiﬂ:LgiCK’ P.S.
RCW 26.09.030; .040; .070 (3) Sulte 2300
OO Ballevue, WA 88004
(425) 990-1075

214



10
11
12
13
14
15

186

17

18
19
20
21
22

23

1| RCW 26,09,030; .040; .070 (3) - Sulte 2300

fess the stipulated value of the two trucks awarded to him that were
allocated to wife In the Findings (2000 Chevrolet truck at $2,600 and 13996

Isuzu fatbed truck at $400).
q. Barclay's Bank account #8610.
r. His post-separation checking account #2675 at JP Morgan,

s. The sole right to manage and direct contributions by the foundation known
as Opportunities for Education.

t.  All Interest in the Seattle Mariners, including his interests in the following:
Mudville Nine, Inc.; The Baseball Club of Seattle, LLLP; and Baseball of

Seattle, Inc. ;

u. His interest in Kelowna Rockets Hockey Enterprises and the dividends
receivable therefrom,

v, His shares In and convertible promissory notes recelvable from Promptu
Systems Corporation (*Promptu”), currently wvalued at $4,878,600.
Notwithstanding the foregolng, any funds the husband receives from
Promptu in the future will be disbursed in the following order: _

1. The husband will recelve the first $9,757,200, which Is two times the
current value of his Investment,

2. The husband will next receive two times the-amount of any additional
funds he puts into Promptu after January 1, 2012,

3. The remaining funds the husband receives from Promptu (if any) will
be divided as follows. The husband shall pay the wife a tax-free
payment egua/ to one-half of the remalning funds minus actual taxes
paid by the husband. = The husband shall receive any remaining
funds not paid to the wife. ;

The husband shall initially pay the wife one-half of the remaining
funds minug the then-current percentage Income tax rate on long
term capital gains. The amount subtracted by the husband from the
inltlal payment Is referred to in this paragraph as “husband’s tax
estimate.” Within 30 days of the husband filing the income tax return
that reports the remaining funds, he shall provide to the wife a
calculation of “husband’s actual tax” on wife's one-half of the
remalining funds. The calculation of “husband’s actual tax" on wife’s
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one-half of the remalning funds shall be prepared by the accounting
firm that prepares the husband’s income tax return, “Husband's
actual tax” on wife’s one-half of the remalning funds shall be
calculated by taking the total tax paid on husband’s income tax return
that reports the remaining funds, and subtracting the total tax the
husband would have paid If he had not reported wife’s one-half of the
remaining funds. If “husband’s tax estimate” is less than “husband's
actual tax,” the wife shall pay the difference to the husband within 10
days of wife's receipt of the accountant's calculation, If “husband’s
tax estimate” is more than “husband’s actual tax,” the husband shall
pay the difference to the wife within 10 days of wife's receipt of the
accountant’s calculation.

The husband will provide the wife with documentation of any funds he
recejves from Promptu in the future within 10 days of his receipt of such
funds or upon-the wife's reasonable request; the husband shall provide an
accounting of the funds he has put into Promptu after January 1, 2012,
within 30 days of the wife’s reasonable request,

w. His indlrect Interest In Video Networks International Ltd. (held through Digital
Exploslon LLC) ("VWNIL"), currently valued at $1,284,624, Notwithstanding
the foregoing, any funds the husband receives fram VNIL in the future will be
disbursed in the following order:

1. The husband will receive the first $2,569,248, which is two times the
current value of his investment.

2. The husband will next receive two times the amaount of any additional
funds he puts into VNIL after January 1, 2012.

3. The remaining funds the husband receives from VNIL (if any) will be
divided as follows. The husband shall pay the wife a tax-free
payment egual to one-half of the remaining funds minus actual taxes
pald by the husband on said ope-half of the remaining funds. The
husband shall receive any remaining funds not paid to the wife,

The husband shall initially pay the wife one-half of the remaining
funds minus the then-current percentage income tax rate on long
term capital gains. The amount subtracted by the husband from the
initial payment is referred to in this paragraph as “husband's tax
estimate.” Within 30 days of the husband filing the Income tax return
that reports the remaining funds, he shall provide to the wife a
calculation of “husband’s actual tex” on wife’s one-half of the
remalning funds, The calculation of “husband’s actual tax” on wife's
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ad.

bb.

CcC.

dd.

ee,

ag.

one-half of the remaining funds shall be prepared by the accounting
firm that prepares the husband’s Income tax return. “Husband's
actual tax” on wife’s one-half of the remaining funds shall be
calculated by taking the total tax paid on husband’s income tax return
that reports the remaining funds, and subtracting the total tax the
husband would have paid if he had not reported wife’s one-half of the
remaining funds. If “husband’s tax estimate” Is less than “husband’s
actual tax,” the wife shall pay the difference to the husband within 10
days of wifes receipt of the accountant’s calculation. If “husband’s
tax estimate” is more than “husband’s actual tax,” the husband shall
pay the difference to the wife within 10 days of wife’s receipt of the
accountant’s calculation,

The husband will provide the wife with documentation of any funds he
recelves from VNIL In the future within 10 days of his receipt of such funds
or upon the wife’'s reasonable request; the husband shall provide an

accounting of the funds he has put into VNIL after January 1, 2012, within 30
days of the wife's reasonable request.

His interest in Bregal Affiliates Fund L.P.

His Interest In Siiver Lake Partners I, LP:

His interest in Sliver Lake Partners II, LP and related entities,
His interest In Silver Lake Partners III, LP and related entlities,

56,600 shares of Microsoft stock (stock certificate #8).

.His interest in Sand Spring Fund LP,

Goldman Sachs account #0478,
Wells Fargo account #0204,

JP Morgan account #4001 (including the husband’s interest In Highbridge
Mezzanine Partners, LP),’

His clothing, jewelry and personal effects.
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3.3 PROPERTY TO BE AWARDED TO THE WIFE,
The wife is awarded as her separate property the following assets,

a. The parcels of real property located at 91 Olympic Drive NW (Jacob) and 96
Olympic Drive NW (Allen/Holmes), Shoreline, Washington.

Husband shall vacate the Allen/Holmes house by February 15, 2012, During his
occupancy, husband shall not cause or permit any damage to the Allen/Holmes
house or the grounds (reasonable wear and tear excepted) and he shall
reimburse wife for any such damage that is not covered by insurance.

The gardeners at the Norcliffe property may continue to occupy the Jacob house
until the wife vacates Norcliffe and the Gatehouse, During that time, the
gardeners shall continue to do work they would normally do at the Jacob and

Allen/Holmes houses,

b. The parcels of real property located at 510 N. Kalaheo Ave., 510 "A” N.
Kalaheo Ave,, and 514 N. Kalaheo Ave., Kailua, Hawai, and the Mid-Pacific

Country Club membership.

c. Al interest In Larson BVI Trust and its Improved real estate including a
house located at 10 Earls Terrace, London, United Kingdom.

d. The following parcels of real property located near Lake Armstrong,
Snohomish County: .

25117 E, Lake Armstrong Rd. 32053500100200
25120 E. Lake Armstrong Rd, 32053500100300
25204 E. Lake Armstrong Rd. 32052600402100
25218 E. Lake Armstrong Rd. 32052600401100
25230 E, Lake Armstrong Rd. 32052600401900
25250 E. Lake Armstrong Rd. 32052600402600
25404 E. Lake Armstrong Rd. 32052600402000
25517 E. Lake Armstrong Rd. 32052600402700
25518 E, Lake Armstrong Rd. 32052600401500
25519 E, Lake Armstrong Rd. 32052600400900
25615 W, Lake Armstrong Rd. 32052600400600
25617 W, Lake Armstrong Rd. 32052600402500
25618 W. Lake Armstrong Rd. 32052600300200
25711 W. Lake Armstrong Rd, 32052600400300
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25803 W. Lake Armstrong Rd. 32052600400202
32052600401800 (Lake Armstrong Rd.)
32052600400200 (25803 E. Lake Armstrong Rd.)
32052600400500

32052600402200

32052600402400

e. The following parcels of real property owned by Thistiedown, LLC lacated in
Seattle, Washington:

2100 24th Ave. S, 149830-3116

2115 25th Ave. S. 149830-3165-06

911 N, 145th St. 192604-9335 (Husband to vacate by 04/30/2012)
916 N, 143rd St. 192604-9101-04

924 N, 143rd St 192604-9378-00

934 N. 143rd St. 192604-9092-05

16715 Ashworth Ave, N, 072604-9186-06

15716 Ashworth Ave, N. 440270-0040-03

2007 N. 153rd P, 667297-0050-07

1817 N, 147th 021750-0155-01

f. One-half the value of the community property appralsed artwork, as that
term Is defined in paragraph 3.2 f above and below.

Total artwork appraised by Debra Force (the = $115,105,500.00
“appraised fine art” listed in the Stipulation
re: Various Asset Values)

Plus "Nude With a Parsol” by Louis Ritman +$850.000.00
(which the parties agree was inadvertently omitted
from the Stipulation re: Various Asset Values)

Less Husband's separate property pieces ' .-$4,800,000.00
(The Baseball Player; Chicago, Bird Catchers)
which are awarded to husband

Less the community property piece Pan of Rohalllon -$4,500,000.00
which is awarded to Husband
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Less community property pieces awarded to Wife -$4,452,000.00
(Sunny Window; Undine; Wood Nymph,
Morning Sunshine, Play Days, La Frileuse X 2, Diana)

The values of the community property appralsed artwork shall be determined
by the Stipulation re Various Asset Values, except for the value of “"Nude with
a Parasol” by Ritman, which the parties agree shall be $850,000.

The partles shall attempt to agree to an equal division of the value of the
community property appraised artwork by February 3, 2012, If they cannot
reach agreement, each party shall submit to the ‘court on February 8, 2012 a
list of community property appraised artwork he or she would like to be
awarded, in order of priority, and the reasons therefor. The court will then
issue & supplemental order dividing the value of the community property
appraised artwork equally between the parties if possible. If an equal
division Is not possible, then the court will divide the community property
appraised artwork so the totals awarded to each party are less than $1

million apart,

If the court’s division of community property appraised artwork results in one
party recelving artwork of greater value than the other, the former shall pay
the latter one-half of the difference within 5 (five) days; provided, However,
the wife’s obligation, If any, to pay the difference shall mature within 5 (five)
days or upon receipt of the $12 Milion referred to In paragraph 3.3(bb),

whichever is last,

If the wife is awarded one or more pieces of artwork currently pledged to JP
Morgan for the $45 million line of credit, the husband shall use his best
efforts to obtain a release of her artwork from the pledge agreement within
60 days of the date of the award to the wife. In any event, the wife shall
not be required to sign a renewal or extension of the JP Morgan pledge
agreement when the pledge agreement expires at the end of July 2012,

g. The non-appraised artwork listed in trial exhibit #129.

h. The household goods, furnishings and other personal property located in the
real property awarded to her (except for those items specifically awarded to
the husband) located at 91 Olympic Drive NW (Jacob) and 96 Olympic Drive
NW (Allen/Holmes), Lake Armstrong, all 3 parcels located at 510 N. Kalaheo
Avenue, 510 A" N. Kalaheo Avenue, and 510 N. Kalaheo Avenue, 10 Earls
Terrace, London, and all real estate located in Thistledown LLC excluding

15733 Palatine Avenue N,
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I, All posey holders and posey holder displays.

j. Al silver and silver displays and collectibles.

k. All tea pots and tea sets,

I All antique and vintage linens used for ballroom set-up (valued at $15,000).
m. All other Items purchased by the wife from the Antique Cupboard.

n. The following vehicles:

2004 Chrysler Pacifica; license #94RXH

1999 Volvo V70 AWD XC; license #989UWB

2000 Volvo V70 AWD XC; license #379X0OW

1981 Fiat Spider 2000 (NADA low retail value); license #416YBB
1999 Ford Econoline (HI) SDuty35; license #PDX365
1999 Chevy Suburban (HI); license #NNR927

2002 Chrysler Sebring (HI); license #MJP145

1993 Ford R10PU

1997 Ford Ranger; license #B95966A

11998 Ford Ranger; license #B02017A

2000 Ford Ranger Super Cab; license #B08984H
2003 Ford Ranger; license #B91997N

2007 Chrysler Town & Country Van; license #002XBW
2002 Honda Odyssey Van

1997 Volvo 960SW; license #832XKC

1998 Volvo V70 Wagon

2001 Volvo V70 XC; license #380XOW

2002 Volvo V70 AWD XC; license #710YNZ

2004 Volvo XC70; license #8365Y1

1994 Isuzu NPR/ND2

1998 Ford E250 Parcel 10' Van; license #B68491G
1998 Volvo V70 XCAWD

1998 Volvo Wagon

1999 Volvo V70 XCAWD

1996 Range Rover MDL 4.0SE

1994 Volvo 850 4-Door (A.M.)

DECREE (DCD) (DCLSP) (DCINMG) ~ Page 12 of 20 Law Offices of
WPF DR 04,0400 Mandatory (6/2008) THOMAS O HAVERHINGI; P:5:
RCW 26.08.030; .040; .070 (3) Suile 2300
X000 Belisvue, WA 98004
: {425) 9%0-1075

221




10
11
12
13
14
186
16
17
18
19
20
21
22

23

0. The following scooters and dirt bikes:

1999 Honda CHBOX Scooter (white); license #872867
1999 Honda CH80X Scooter (black); license #872866
1999 Yamaha PW50 Dirt Blke; license #102412A
1999 Yamaha PWB8OLI Dirt Bike; license #102411A
2000 Yamaha TTR9OM Dirt Bike; license #12660A
2001 Yamaha TTROON Dirt Bike; license #14155A
2003 Yamaha TTRO0R Dirt Bike; license #211507A
2003 Yamaha TTROOR Dirt Bike; license #211506A
2002 Yarmaha PW8O0P Dirt Bike; license #211505A
2001 Yamaha TTROON Dirt Bike; license #14153A
. The following trallers, heavy equipment and miscellaneous vehicles:
1, 1996 utllity trailer
2. 2004 EZLDR trailer
3. 1993 Caterplliar forklift
4, Raymond forklift
All women's jewelry, appraised and unappralsed.
Loans receivable from her brother, Joseph, and the parties’ daughter,
Shauna.
The husband's Microsoft 401(k) account, Fidelity #9872,
Her IRA at Fidelity #8155,

. The Findings allocated US Bank joint account #7456 to the wife. The value
of the US Bank joint account was $2,243,485 on October 31, 2011. After
that date the parties continued to disburse funds from the US Bank joint
account to pay expenses per the Temporary Order. After trlal, the husband
transferred a total of $1,425,000 to the US Bank joint account from an
account allocated to him In the Findings (Goldman Sachs account #8395)
to bring the balance of the US Bank joint account to more than $2,243,000.
The wife then advanced to herself by agreement a total of $2,243,000 from
the US Bank joint account. The wife Is awarded the $2,243,000 that she
advanced to herself from the US Bank joint account after trial, and the
husband is awarded the remalnder of the US Bank joint account, because it
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dd.

bb.

consists of post-trial deposits from an account allocated to him in the
Findings.

US Bank Thistledown account #7992,

Nat West account #6541,

The accounts for The Laurel Group, US Bank #9430 and #9448 and the
Bank of Hawaii account #5080,

All interest in Laurel Ink and Laurel Gifts.

The corporate entities for Thistiedown LLC and Laurel Group LLC, to be

_transferred to the wife pursuant to paragraph 3.13 below.

The sole right to manage and direct contributions by the foundations known
as Laurel Foundation and Posltive Transitions.

Four rax-free cash payments from the husband totaling $47,7;?0,480.27,
paid as follows: :

1, $12,000,000 paid prior to entry of this Decree of Dissolution on
February 3, 2012, ("Immediate Transfer Payment”);

2. $20,770,480.27 which are the net proceeds of the December

30,2011, sale of 800,000 shares of Microsoft stock, which shall be
pald to the wife on February 3, 2012, pursuant to the agreement
attached hereto as Appendix A (“"Microsoft Stock Proceeds”);

3. Transfer payment of $10,000,000 paid on January 2, 2013 (“Future
Cash Payment”); and '

4. Transfer payment of $5,000,000 paid on January 2, 2014 ("Future
Cash Payment”). ‘

The Immediate Transfer Payment and the Microsoft Stock Proceeds shall not
be a judgment or accrue interest if timely paid pursuant to #1 and #2 above,
In the event that either one or both of the payments mentioned in the
preceding sentence are not timely paid, the court shall enter an Immediate
judgment for the unpaid payment(s) which shall accrue interest at 12% per
annum from default until principal and interest are fully paid.
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_Deeds of Trust described below.

The Future Cash Payments shall not be a judgment, The Future Cash
Payments shall not accrue interest if timely paid because the husband will
need to sell assets to make the Future Cash Payments and will incur costs of
sale in dolng so. The court could have awarded additional assets to the wife
in lieu of the Future Cash Payments, in which case she would have borne the
costs of sale. In the event that elther one or both of the Future Cash
Payments is not timely paid, the past due payment(s) shall accrue interest at
12% per annum ffom default until the default is cured or principal and
interest are fully pald.

Husband shall be In default under the terms as set forth In this Decree if he
(a) falls to make any payment when and as due under the terms of this
Decree; or (b) fails to perform or comply with, in full, any of the terms of the

Upon defaulit, husband shall pay all reasonable costs of callection incurred by
wife hereunder (including, but not limited to, reasonable attorney’s fees,
accounting fees, expert fees, and deposltion costs).

If the husband defaults on either of the Future Cash Payments, there shall be
a 30-day “cure period” from his receipt of notice of default before the Deed
of Trust foreclosure process can begin, to glve the husband time to cure the
default.

If the husband defaults on the first Future Cash Payment and does not cure
his default within the 30-day cure perlod, both Future Cash Payments shall
become due and payable after the end of the 30-day cure period.

Husband shall have no clalm for offset or credit against the cash payments
herein and he shall have no claim for forgiveness of the cash payments. The
Future Cash Payments under the terms of this Decree shall be secured by
Deeds of Trust upon improved real estate at 97 Olympic Drive NW,
Shoreline, WA 98177 and 95 NW Park Drive, Shoreline, WA 98177, executed
simultaneously with this Decree. The form of said Deeds of Trust is attached
as Appendix B, Including the Master Form Deed of Trust as provided for in
RCW 65.08.160 (as edited In Appendix B). The husband may cancel the $30
Million life Insurance policy benefitting the wife when the Deeds of Trust are
signed by the husband and recorded. Any and all costs incurred by wife in
connection with recognizing upon the above security shall be included In the
costs of collection hereunder for purposes of Attorneys’ Fees and Collection

Costs,

THOMAS G, HAMERLINCK, P.S.

Bellevue, WA 98004
(425) 990-1075
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3.4

cc. The right to receive a portion of funds the husband receives in the future
from Promptu Systems Corporation, as more fully described in Section 3.2.v

above,

dd. The right to recelve a portion of funds the husband receives in -the future
from Video Networks International Ltd., as more fully described in Section

3.2.w above,

ee, Her clothing, jewelry and personal effects.

LIABILITIES
A.

Liabilities Under Temporary Order. Husband and wife shall
assume and pay any debts and obligations of the parties that
are due prior to the entry of the Decree pursuant to the
provisions of the Temporary Order entered on 08/30/2010.

Husband's Liabilities. Husband shall assume and pay any
unpaid indebtedness incurred by the husband subsequent to
the entry of the Decree. Except as otherwise provided for in
this Decree, husband shall assume and pay any and all
indebtedness, liabilities, guarantees, and obligations incident
to any assel awarded to the husband. The husband shall
assume and pay any and all indebtedness due and owing to
Goldman Sachs and JP Morgan. Husband shall assume and
pay the charitable pledges of the parties in the amounts listed
in the Stipulation re: Various Asset Values to Children's,
Evergreen School, Solid Ground, University Prep, and
Lakeside School. Husband shall assume and pay cash
payments to the wife in the amount of $47,770,480.27 as set
forth in paragraph 3.3(bb) above. Husband’s Liabilities are
subject to the Duty to Defend, Hold Harmless and
Indemnification provisions of subparagraph 3.4(D) below.

Wife's Liabilities. _ Wife shall assume and pay any unpald
indebtedness incurred by the Wife subsequent to the entry of
the Decree. Except as otherwise provided for in this Decree,
wife shall assume and pay any and all indebtedness,
liabilities, guarantees, and obligations incident to any asset
awarded to the wife (including any amount due fo the Antigue
Cupboard). Wife's Obligations are subject to the Duty to
Defend, Hold Harmless and Indemnification provisions of
subparagraph 3.4(D) below.

DECREE (DCD) (DCLSP) (DCINMG) — Page 16 of 20 Law Offices of
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D. Duty to Defend, Hold Harmless and Indemnify. Husband and
wife shall indemnify, defend, hold harmless, protect and
reimburse each other for, from, and against any and all legal
proceedings, claims, losses, demands, damages, liablilities,
costs and expenses (including, without limitation, reasonable
altorneys' fees and costs), fines, judgments, mediator costs,
arbitrator costs, court costs, legal fees Incurred on appeal of a
collection action and all interest thereon related to or arising
from

(i) Either's obligations as set forth in this
Decree;

(ii) Claims pertaining to any properly awarded
to either; . :

(i)  Claims caused by the negligence or wiliful
act of either; and/or

(iv)  Claims related to or arising from the death
or bodily injury to persons or injury or
damage to any property, caused by either
or agents or employees of any business
property interest awarded to either under
this decree (collectively, “Claims”).

E. Husband's and wife's duty to defend the other shall arise
Immediately upon either party providing written notice of a
Claim to the other, and shall survive the satisfaction and
payment of either party’s obligations under this decree.

F. Release of Wife. No later than March 31, 2012, the Husband
shall close the joint Goldman Sachs margin loan sccount and
transfer the margin debt to an account in his name solely. In
addition, prior to March 31, 2012, the husband shall ask JP
Morgan for a written statement that the wife is not liable on the

husband's JP Morgan line of credit.

3.5  MAINTENANCE,
Neither party shall pay or receive maintenance,

3.6 INCOME TAXES.

The parties shall file a jolnt indlvidual income tax return for 2011 (the “2011
return”), Pursuant to Appendix A attached hereto, the husband shall pay 100%
of any tax due on the 2011 return and any later deficiency including tax penalty
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3.8

3.9

and interest. The husband shall receive 100% of any refund or tax
overpayment on the 2011 return. In addition, the husband Is awarded 100%

of any credit relating to the 2011 return.

If there is later determined to be a deficiency (including tax, penalty and
interest) on a joint Income tax return for @ year prior to 2011, the responsibility
for paying the deficlency shall be divided between the marital community and
the husband's separate estate in the same proportion as the community and
separate adjusted gross income for that tax year. Each party shall pay 50% of
the community portion of the deficiency. The husband shall pay 100% of the
separate portion of the deficiency.

The husband shall report the Video Networks loss carry forward on future
income tax returns.

For any audit, assessment or other action by the IRS relating to a joint income
tax return filed by the parties, the wife shall sign a power of attorney authorizing
the husband to act on her behalf. The husband shall select and pay for any
professional he deems necessary to assist him in responding to the audit,
assessment or other action.

* The liabillties of the parties under this paragraph 3.6 shall be subject to the

Duty To Defend, Hold Harmless, and Indemnify provisions of subparagraph
3.4(D) above. '

CONTINUING RESTRAINING ORDER / PROTECTION ORDER,

Clerk's Action/Law Enforcement Action: The clerk shall forward this Decree to "

the Seattle Police Department which shall forthwith remove from any computer-
based criminal inielligence system avallable In this state used by law
enforcement agencles any-reference to the Restraining Order entered "by the
court in this matter on September 30, 2010.

JURISDICTION OVER THE CHILDREN.

The court has jurisdiction over the parties’ minor child, Adeline, because
Washington Is Adeline’s home state.

PARENTING PLAN,

The parties shall comply with the Parenting Plan for the parties' minor child,
Adeline, signed by the court on November 29, 2011, The Parenting Plan signed
by the court is approved and incorporated as part of this decree.

DECREE (DCD) (DCLSP) (DCINMG) - Page 18 of 20 Law Offices of
WPF DR 04.0400 Mandatory (6/2008) THOWAS G: HAMERLINGK, P2
RCW 26.09.030; .040; .070 (3) - Sults 2300
Y00 Bellavue, WA 98004
(425) 990-1075

227




10
11
12
138
A4
15
16
17
18
19
20
21
22

23

3.10
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3.12

3.13

CHILD SUPPORT AND POST-SECONDARY EDUCATIONAL EXPENSES.

Child support. and post-secondary educational expenses shall be paid In
accordance with the Order of Child Support signed by the court and dated
January 27, 2012. This order is approved and incorporated as part of this
decree.

ATTORNEY'S FEES, OTHER PROFESSIONAL FEES AND COSTS.

Each party shall pay his or her own yet-unpaid attorney's fees and costs.

NAME CHANGES.

Does not apply.

OTHER. .

Each party shall promptly perform any act reasonably requested by the other

party that is necessary to effectuate the terms of this Decree, .Including but not
imited to the execution of documents to transfer assets as provided for in this

© Decree.

The parties’ obligations in this Decree including the transfer of assets as
provided for hereln, shall survive the obligor’s death and shall be a lien on

his/her estate,

DATED: F(B. 33 70(2 W L |

HON. WILIAAM DOWNING

Petitioner or petitioner’s attorney:
A signature below is actual netice of this order.
THOMAS G. HAMERLINCK, P.S.

—

oy b — 0 L 2 2L z[=] 12

Thomas G. Hamerlinck Date
WSBA No, 11841
Attorney for Petitioner
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Respondent or respondent’s attorney:
A signature below is actual notice of this order.
JANET A, GEORGE, INC., pj8

; WSBA No 5990
Attorney for Respongent

WPF DR 04.0400 Mandatory (6/2008)
RCW 26.09.030; .040; .070 (3)
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December 29, 2011
* Themay o.lm S,
TaioNE rouRT

Ms, Janet A. George ‘m::.,t{lrsm “
701 Fifth Ave,, Sulte 4550 TELEPHONE 4 s c7s
Saattle, WA 98104 FAQBIMLE (425) 8367793

RE:  Larson / Calhoun Dissolution — PRIVILEGED SETTLEMENT COMMUNICATION

Dear Jgneti

Chris Larson has authorized me to send'the follewving offer of compromise. If yau cllent doss
hot accept the following offer, nelther you hot sha may refer to It In any court proceeding.

We recelved your emall response containing your Interlipeations and your addition of peragraph
4, Chrls agrees to your Interlineatlons ahd the addition of your paragraph 4. with tﬁa
condltions as set forth In the new parsgraph S, below, I have Instructed my paralegal, Lyan
Stanley, to revise the lstter I emalled to you earlier this moming to Include your Interlineations,
your addition of Earagraph 4., our eddltion of peragraph 5. and further Instructed Lynn to sign
the lsttar on my behalf,

Exeluding MSFT shares held In Chris's 401(k) account, Julla was swarded 800,000 shares of
MSFT stack, consisting of book shares, certificele shares and shares held In street name. This
week, MSFT has been trading around $26 per share, and 1 assume the avarage cost basls of
the MSFT stock awarded to Julla 1s around $1 per share, which means that Julla has trapped-in
capltal galn of $25 per share, Multiply the $25 per share galn figure by 800,000 shares and
Julla has = totel of $20,000,000 In trapped-In cepltal galn In the MSFT shares awarded to har,
At lang~term capltal galn ratey (15%), the tex on $20,000,000 of gain Is $3,000,000,

Chris [s willing to sell 800,000 shares of MSFT before the end of the year and glve the proceeds
to Julla, sp that the galn can be repotted on the 2011 joint Income tax retum and netted
against the loss carry-forward generated by Video Networks Internationsl, provided Julla agrees

to the following:

1, Julia's cholce of elther 510 "A" N, Kalahao Ave. (stipulated vafue $1,690,000) or one-
Ehr:r? Intereet n Swauk Valley Ranch LLC (stipulsted value $1,850,000) shall be awarded to
ris.

2, Chrls will sell 800,000 shares of MSFT In Geldman Sache account #8395 on Friday
12/80/11, Julla wlll hold him hermlesé for any fluctuation In the prics of MSFT stock hetween

how and the time the stork Js sold,

B TE
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Dacember 28, 2011
Page 2

i Chrls must held the 12/30/11 sale proceeds In account #8395 untll replacement shares
are transferred Into the account, otherwiss the withdraws| of the 12/30/41 sale proceeds would
trigger @ margin call fn mccount #8395, ‘Thus, the BOO,000 shares awardad to Julla In the
Findings of Pact and Conciusions of Law wiil be awarded to Chrls, and they will be transferred
Into Goldman Sachs account #8385 by 1/31/12. The transfer of the replacerment shares shall
ba completed by January 31, 2012, The net pracseds from the sala of the 800,000 shares sold
on 12/30/11 W!irbe trangferred to Julla on February 3, 2012,

4, Chrls shall assume 4l tax llabliity for the parties’ joint 2011 tax retum form 1040,

5 Any future tax credits or refunds {if any) on future tax returns assoclated with the taxes
Chris Is paylng solely on the 2011 retum shall be entirely credlted to/recelved by Chrls, In
othar words, If Chrls s paying ALL of the tax on the parties’ 2011 faderel Income tex return,
then Chris should recsive ail futuré crédlb(s) and refund(s) (If any) essoclated with the payment
of the 2011 taxes he paya, ) -

The foregolng offer 1s revaked (f It Is not accepted In wiiting by 5:00 pim. today, Julia's
acceptance must specify her cholca betwesn Chrls recelving the Hawall property or the Interest
In Sweuk Valley Ranch LLC, Please amall your aiceptance ko Lynn Stanfay, 8s I will not be In
the office at 8:00 p.m. today.

Sincerely, : )
THOMAS G, HAMERLINCK, P&, Acceritad:

| (f!?lw%m{ﬁi@ibzgﬁ

Thotnas G. Hamerlinck o~

{ ya
dnet George; amnzj for Julia Calhoun
fssat to transfer té-Husband In consideration of

cet  Mp. Chrls Lerson
b stock sale (Inltial one) .

__ 510 "A" N, Kalaheo Ave.
x 1/3 Interest In Swauk Vallsy Ranch LLC
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AFTER RECORDING MAIL TO:

NAME: Janst A. George

ADDRESS: Janet A. George, Inc., P.S.
701 Fifth Avenue, Suite #4550
Sealtle, WA 98104

SHORT FORM DEED OF TRUST

THIS DEED OF TRUST, made this day of , 2012, between
Christopher Ross Larson as GRANTOR, and as
TRUSTEE, and Julia Larson Calhoun as BENEFICIARY.

GRANTOR hereby irrevocably grants, bargains, sells, and conveys to TRUSTEE in trust,
with power of sale, the following described property In King County, Washington:

The property whose address is 87 Olympic Drive NW, Shoreline,
Washington 98177

Assessor's Property Tax Parcel/Account Number; 330470-0405-03
Legal Description: See attached EXHIBIT A

TOGETHER WITH all the tenements hereditaments and appurtenances, now or
hereafter thereunto belonging or in anywise appertalning, and the rents, issues, and
profits thereof and all other property or rights of any kind or nature whatsoever further
set forth in the Master Form Deed Of Trust hereinafter referred to, SUBJECT,
HOWEVER, to the right, power and authority herelnafter given to and conferred upon
Beneficlary to collect and apply such rents, issues and profits,

THIS DEED IS FOR THE PURPOSE OF SECURING PERFORMANCE of Grantor's
obligations Incorporated by reference or contained herein and payment of the sum of
TEN MILLION DOLLARS ($10,000,000.00) on 01/02/2013; the payment of.the sum of
FIVE MILLION DOLLARS ($5,000,000.00) en 01/02/2014; all with interest therson in
case of default according to the terms of the Decrea Of Dissolution, payable to
BENEFICIARY or order and made by Grantor.

gpeIToTTEneE uf Granters—-abligatiers-under-the

FiisdeedTs-forthe-purpose-ai-seaurin

Detree of Uissomtomentered Ky County, Cause #10-3-048777SEAon———___;
rmmmnmﬁﬁwwemmﬂmms&ee}
with-irteresttirereoriraese-efdefault—
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By execuling and delivering this Deed Of Trust secured hereby, the parties agree that all
provisions of Paragraphs 1 through 35 Inclusive of the Master Form Deed Of Trust
hereinafter referred to and attached, except as stricken by interlineations, together with
the attached Rlder, are hereby incorporated herein by reference and made an integral
part hereof for all purposes the same as If set forth herein at length, and the Grantor
hereby makes said convenants and agrees to fully perform all of said provislons. The
Master Form Deed Of Trust above referred to was recorded on the 25" day of July 1988
in the Official Records of the offices of the County Auditors of the following counties in
Washington in the book, and at the page designated after the name of each county, to-
wit: King County, Book 589 of Mtgs, Page 436—439, Auditor's #6382309.

i
"
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REQUEST FOR FULL RECONVEYANCE

To be used only when all obligations have bsen paid under this Deed of Trust and the
Decree Of Dissolution in King County Cause #10-3-04077-7 SEA

TO:  TRUSTEE

The undersigned is the legal owner and holder of all indebtedness secured by the within
Deed of Trust. Said indebtedness secured by said Deed of Trust, has been fully paid
and satisfied; and you are hereby requested and directed, on payment to you of any
sums owing to you under the terms of said Deed of Trust, to cancel all evidences of
indebtedness secured by said Deed of Trust delivered to you herewith, together with the
said Deed of Trust, and fo reconvey, without warranty, to the parties designated by the
terms of said Deed of Trust, all the estate now held by you thereunder,

DATED:

By

Mail reconveyancs to:

Do not lose or destroy this Deed of Trust, said Deed must be delivered to the Trustee
before cancellation will be made.

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day of January, 20__, before me a notary public In and for the state of

Washington,  duly commissioned and  sworn,  personally appeared

, to me known to be the individual who
executed the within and foregoing Instrument, and acknowledged to me that hefshe
signed the same as his/her free and voluntary act of such party for the uses and
purposes mentioned In this Instrument,

DATED:

Printed Name:
NOTARY PUBLIC In and for the
State of Washington

residing at
My Commission expires:
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MASTER FORM DEED OF TRUST

Recorded by Washington Mortgage Correspondence Association, & Washington coporation, punuant toC. 148 L.
1967

The Grmtnt(s) covenanls end agraes es follows;

I, The following described estats, property end rlghts of Grentor(s) ere &lso fnoluded es & security for the
performance of each coyenant and agreement of Grantor(s) contained herein or in the Short Porm Deed of Trust end the
peyment of all sune of money secured hereby: ,

() All the estate and rights of Grantor(s) in end to seid property and in end to lend lylng in strzets and roeds adjoining
suid prornises, end all access, righls, and ensements epperteining thereto,

) All bui!ﬂing:, stnictures, improyemenls, flxhires, and artioles of properly now or hereafier sttached to, or used or
adepted for use in the operation of, the seid premises, inoluding but without being limlied to, al) heating end incinersting
appratus and equipment whatsoever, 8ll boflers, angines, motors, dynemos, generating equipmnl. piping and plumbing
fixtures, venges, cooking apparatus and mechanical kitohen-equipment, refrigerstars, cooling, ventilating, sprinlding and
vocuum cleening systems, fire extinguiching spperaius, gas and electric fixtures, carpeting, underpadding, clovalors,
escalstors, periions, mentels, bullt-in mimrots, window shedes, blinds, screens, storm sash, ewnings,

-puﬂ‘e—ipﬁﬁ,—-hdb-!nd-}u&lﬂ end shrubbery end plents; end including elso 81l {nterest of any owner of the said l

premises in mny of such ftams hereaRer nl any time soquired under condldonsl sale contract, chattel mortgegs or other
title retaining or security instrumment, all of which property mentioned in this peragroph shell be deemed pect of the realty
and nat severable wholly or ifi par without meterle] injury to the frachold,

(€) All end singuler the lends, tenements, privileges, water rights, hereditsments, and appuricnences thersto balonging
or in enywise apperiaining and the reversion end reversions, remeinder and remaindecs, rents, issues, and profits
therzof, and ull the estate, rights, title, cleim, intorest end demand whatsaayer of the Grentor(s), efther In law or equity,
of, in &nd to the bargained premises, TO HAVE AND TO HOLD said premises barguined ond described, together with
all and singular the lands, tenements, privileges, water rights, heredltemenls, and appuricnances thereto belonging or in
anywise opperteining, and the reversion and reversions, remaindar and remeinders, rents, issues, and profits thereof, and
all of the estete, Tight, title, claim, ond demands whal r afthe Gr (s), either in 1aw or in equity, of, in and to the
above bargained premises, forever 8s security for the faithful performance of the promissory note secured hereby and s
security for the faithful performance of cach and ell of the covenenls, agreements, terms, and conditions of this Dezd of
Trust, SUBJECT, HOWEVER, to the right, power, and authority hereinafier given to and conferred upon Beneficiery to
collect and opply such rents, issues, end profits,

(d) All of Grantor(g)'s righis further to encumber said property for debt except by such encumbrance which by its sohual
terms mmd. apm:iﬂcﬂ!y expressed intent shell be snd et all times remain subject and subordinate to (i) eny end al)
tenencies in existence when such enoumbrance becomes effective and (i) any tenancies therenfier created; Granlor(s)
hereby (i) representing 85 & specisl indusoment to Beneflciary to make this Tom that as of the date hercof there are oo
eéncumbrances to secure debt junior to this Deed of Trust and (ii) covenanting fhet there are lo be none &5 of the date
when this Dead of Trust becomes of tecord, except in elfher case encumbranoes heving the prior Wrilten approval of
Beneficiary, and all of Grantor(s)'s rights to enter into eny leass or lease agreement which would oreata 8 tenancy that s
or may become subordinate in any respset to my mortgage or deed of trust ofher than this Deed of Trust,

2, When &nd If Grantor(s) end Beneficlaty shall respecilyely become the Debtor end Secured Party in eny Unlform
Commereid] Code Flnancing Statement affecting property elther tefemed fo o7 described hereln, ov In eny way
connected with the uso and enjoyment of these premises, this Decd of Trust shell be deemed a Security Agresment es
defined in seid Unlform Commercisl Code and the remedies for any violation of tho covenants, terms, and conditions of
the agreements herein conteined shall be (i) es prescribed herain, or (i) by general Taw, or ([ii) s5 to such pert of the
security which is also reflected in seid Finenolng Statement by the spaclfio slatutory cansequances now or horesfter
enacled ond speoified jn the Uniform Comnmercisl Code, al) &t Benofiolery's sols election, Orentor(s) snd Beneficiery
agree thet the filing of such o Pinancing Statement in the records normally having to do with perscnal property shall
never be construed as in anywise derogeting rom or impairing this declaretion end bereby stated intention of the parties
hereto, that everything used fn connection with the production of income from fhe property that is the subject of this
LPB-20/Allachment
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Deed of Teust endlor edapted for use fhorein and/or Witlch is dascribed or refiecied In [his Deed of Trust {5, and et alt
times end for a1l purposes end in sll proceedings botk legal or equitsble shell be, regarded 25 part of the ral esiate
Irespective of whether (1) any such (tem is physicelly attechtd to the Improy + (11) s2ria) numbera are vsed for Ghe

.. beher ideatification of coctain equipment Htoms ospabls of baing thus ldentified in & racite] contstned in the short form

Deed of Trust or in any list filed with the Beneficisry, (iif) any such llem s refered to orreflected in nny such Fineneing
Statement so filed 8] eny Hima,

3. To pay il debts end manles secured heveby, wher from any ceusz the sema shell becomo due. To keep fhe property
free from siatutary and govarmmentel llens of ony kdnd, Thet the Granlox(s) (s/are seized in Tee stmple of the property
and owns ourright avery pert therzof, thet there ao na lleas or enournbrences sgeinst or upon the seme snd nane superior
te his Deed of Trust, will be created or sufiered lo bo created by the Grantor(s) during the life of this Deed of Trust, tha
he Tigs good dight to make lhis Doed of Trust end thet ho will fovaver wareml end defend said property unto the
Beneficfary, 1s suecessors and essigns, ageinst every person Wh lswiully clzimalng or 1o dlsim the sme or any
pert thereaf, The Qrantor(s) upan vequest by mall will fumlsh o written slslement duly seknowledged of the smount due
on this Deed of Trust and whather ny offsets or defenses eclst ;plnn Ihp debt secured hereby,

To pay to Betieflolery, f Benefiolary so requltes, logels th end in addlton to the monthly paymenta of princlpdl
5| payuble undzr the terms of tha seid note, on the dale set forih [hersin for the making of monfh) ts
cacly mon| sald mote is fully paid, & sum, as eslimaled by the Boneliclery; squal to the ground ren
taxes end spesle ments next due an the premiser covered by (his Deed of Trust, plus the
become duz and pl};ﬁhﬂ urence policles as may be requiced undzr paragraph 10 ) Grantar(s) sgrozing to
deliver promptly to bensiclary l%::nn;::a thereof, less &) sums already pe for, divided by the number of

manths to clepse before two months the date when such ground renls, urns, lexes, and speclal exsessments
Wil become delinquent, such sums to b hel ¢ Bonelalacy in trust4aPay seld ground rents, promiums, laxes, and
speoial sasewsmenls, All payments mentioned fn thl 8] pryments fo be mede under sofd note shall be
edded togefer and [he oggragate smount thereof sholl by the Qeanlor(s) cach month in o single payment 1o be
epplled by Beneficlary to the followlng ftoms in the, und reats, if any, lexes, speoiad pssesyments,
fire and other hazard insurence pmn{urﬁﬁ(}u t on tho nale reoure ¥; and, (3) smoctizotion of the principal
of sefd note. Any daficlency In the o of any such aggregate monthly p ulf constitule e event of default

iﬁ?l sdded protection of the

under this Deed of Trust The ement provided Jor In the paregraph 4 ix sole
Beneficliry ond mﬂlisM’hlllt} on tha Benofici sry’s part beyond the ollowing of due without Jnterest, for
the sums amﬂw ed by l. Upon essignment of thiz Deed of Truet by the Beneficlery, any fun nd ¢hall be

wmed over {p-tiE assignee ond any responaibllity of the vesignar with respect therclo shall terminotz, Bad r of
the prop=fly that {5 the subject of this Deed of Trusi shell sutomalically transfer to the grantee all rights of the Granfor(s)
with respect o ony funds nocumulated hereunder, .

F—In-the-euzat yment or portion theseof 4s not pald within fiftcen (13) days eomm ol o
due, Em‘ﬁrﬂhﬁmwp}m "5y T, o "8le charge® of bvo eenls (5.03)
for-aesh-do] @ 8¢ iquideted domages fordhe sdditlonal expense of handINE Ut delinguantpmmnents,
If the (otal of the prymenls (hereln called reserves) mede under paragreph 4 hereof referdng Lo reserves for
Tenls, apeoie] nssessments, end premiums on hsurance poliotes, shall exczed the smount of pe;
made by Bene Toc the purposas st foch In pemgraph 4, plus such omounts o5 hove been 12
in sich reseryes tn:ryﬂ’pm_gnu theeefrom next o become due, such oxoess may, provide nfaultthon exists under
the terms of this instrument nar o terms of fhe promlssory note herdby 7BUt not othenvise, be ereditzd by
beneficlary in peyment of subsequent o muds by Grentor(s) or, at the option of
ine Bensfleiary, mAmded to the Grantor(s) or hi 1 internst as may appear upon Ihe records of the
Beneliolary, If, however, the manlhly poyments uch teserves ghall ol be suificlent to poy fhe sums
Tequired when the same shall becoms due and hn]gg_l‘a Benefiolery eny omouni necossery to
muka up the deficlmoy withln thirty (30 wfror writien notios fo Granl fhe amount of the defiolency. TF
{ere shell be e default under tha provisions of thia Desd of Trust and h 8 sale of fhe proparty in
accordanee with the provisiofis hereof, or If the Beneflolary acquires tho property othecwlse afrer , Ihe Beneficlary
shell opply, ot # of commencoment of such procendlngs oc atthe time the property ls nlh?%ﬂ%:
balence the Temeining in the funds scoumulsled under peragroph 4, less suth sums es will become due end pE!
ﬂudhﬁha pendency of the proceedings, 08 o eredlt ezalnst the amounts seourad heceby,

LPB-20/Atwchmenl

Pnnznf‘?’q

240




g
it

—eie

b

7, To msintein the buildings end ather fmprovemenis op the property in x reatable and mmhb'lo condition &nd stale of
Tepaly, to nelther commit nor susfer ooy waste, to promptly comply with oll requirements of the federe, siete, and
mupiclpal sullioritfes end ell uther lews, ardinances, reguletions, covensnts, condlfions, end restrlations respscting said
property o the use thareof, ond pey ell fees or cherges of any kind In conneation therowith, The Bensfciary moy

vecover as dmneges for any braach of his nwmmt {he smomL{t would cost o put the property In ths candition :ﬂhd
for hecein. In the svent of breech of any requirement of this patagreph, ths Benoficlary mey, in eddition to eny ather

: nghls ortemedies, at eny tme thereafier declare the whale of sefd principel sum fmmedistaly due end payahle, Reasfos

bmp 3w taf. :‘--Mlg«-&k:' b 2 ,:' Y. :m jmy—undur—ﬁ:-pmmph—&mnla,k}ihw
- y-or-lts-agemis-ne-appartiniBlemnses-he-prap s oF-any-gh

.complata fo sama in dence with an

Memps pod afey Llenokos.

3. To complete or restore promptly and in good workmenllke manner eny bulding or improvement which may be
coustrucled, domaged, or dastroyed therzon, end pay when due nﬂ costs inl:'med therefor, and, 7 the losn secured
hereby ot any part thereof |5 balng obteined for the purposa of fi = tion of fmprovements an suid property,
Orantor(s) further n:m[=)

(2) Tocommence eonstruction pmmplly end in uny evenl wlihin thirty (30) deys from (he dats of thix instnument, snd
ion and plany and specifestions satsfactary

{o Beneficiary wilhin olght menths of Iha dllr. of this {nstlumml.
(b) 'To allow Benefician' to inspect snid proplrty &t ell times during construction,

(c) Toreploes any work or materlals uneatisfaciocy fo Beneficlary, within fifeen (15) celendar days efer written notco
to Granlor{s) of sueh [eel,

(d) ‘That work shall not cease onl the construction of such improvements for eny reason whotsosver for e-perod of
fifieen (15) consecutive dsys,

" The Trustes, upun preseniation 1o it of en efidavit signed by Benaficlery setting forfh facts showing = defaull by

Qrantor(s) under this numbered poragraph, is euthorized lo neeept s true and canclusive oll fels end statsments therein,
and Yo et thereon hevaunder,

9, No bullding or other improvemeant on the property shull b slructurally sltored, removed, or dsmolished, without the
Beneliclery's prior written consent, nor shall sny fisture or chette] covared by this Deed of Trusl and ndapted to the
proper use and enjoymant of Lhe promises b removed at eny time without 1lke consent unless sotually roplaced by sn
urilele of equol siltobility, owned by the Grenlor(s), free end clear of any lian or scounlly inlerast except such es miay be
appeaved [n writing by (ha Baneficlery,

10, To preuidetn-iho~Benofistary—al-lsesbiblr o 0~ dose-priastoexplation-of-=xists and mnintein
vnesasingly, insurence, with premiums prepaid, on elf of The propety that is the subject of lhl: Deed of Trust, or
Yierzofier bocoming port of niﬂ Pruporty. 2;sln5{ lous by fire s.'nd ulhu hozards, cmlﬂhu. and conliugencies, including

‘Mordawmgsasmrithe o fimebytieB g d-foraush-poso d-sfitimnrwiih

bwpdaluhmw.@l&marﬁkutlom funrmnumﬁmamlmmsﬁdwmw
H aileh _d PT T4 Pbed T £ of ol rabien.

e shall-be-ge ad pprovad-by-Brnofiol Bmuﬁumlrll—llropﬂmnm&um@'b
malnleln-said-reair (&) 0Tt u.... of dolived MsiastoBemofi

=ml-|u[d—|:ulm1as—¢huu hs-kepuwﬂnhlz-‘ugtﬂrmw{s}.auu-ﬁwulummm tn the Benefiolone-or-for-{nspach by

Yl _'__‘,_ ) eed enld sl dravm \.r fl=l ! .-L.-n- Heg [n event of

Foraolastrs of this Deed of Trust ot other transfer of tile 4o the subject mpmy in extingulshment of some o ull of the
Indebledness securud heceby, oll interest of the ranior(s) in eny insurance peliclos in Torce shall pass o the purcheser
or Grentce topsy to Beneficiary s Benedivlary may requirs e yassonable fos to cover costs of substihiling poliole in fhe
eveni the Oranlor(s) rcpluc{l) any polloy prier 1o lls expiration, Qranter(s) Will celmburio Bencficiary for any
premiums pald for such insurance by the Benafolary upon 1h| Grantor(s)'s dafiult in so {nsuring the buildings or other
Improvements or dofaull 4n ssslgning &nd delivering of such palloles o the %muﬂdlry 50 endarsed,

11, To eppear in and dofend any &ull, ection, or proceeding Ihll'mlzhl uffact the volus of this suwﬂtyinﬂmmum orthe
securlly [tselF or [he righls end powets of Benaficiory or Trustes) ond should Bansliclory or Trustes clect also to appesr
LEB-20/Alechment
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In or defend any such setien or proceeding, be made sparty to such by reason of fhls Deed of Trust or elect 1o proszcute
such wotion &5 Eppears necessary to preserve seid velot, the Quontor(s) will; et all Bmes, Indermlfy fom, md, on
demend relmblurse Bonchiclary or Trisieo for sy and ell loss, demage, expmst, or cost, cluding cost of svidmee of
title and stlomey's fees, nrising out of or incurted in commection with eny such sull, solion, or proceading, and the sum of
such axpenditures shell b socured by thle Deed of Trust with Intares| as provided In the nots securad hereby and eha)l
be due ond payzbla on demond, To pay cosis of sulty cost of evlgence of Hile and a vassonable atomey's Toc in any
procezding or sult brought by Beneficiary to foreclose fhls Deed of Trust,

12, .To pay In'full s-leastahlog(30)-daye beflore delinquent ell rents, taxes, assessmeats, end encumrances, charges or
liens with tnlecost, thel may new or hereafiee be levled, asseased, or claimad upon the property thet is e subjoot of Ihls
Dexd of Trust or ony part theread, which ot eny Hme eppesr 10 be prior or superior herelo for which provision has not
been mede herelofore, 2nd upon request will exhiblt \o Beneficlery officlel receipte therefor, ond to pay all ‘taxes
imposed upon, reasonuble costs, fees, and expenses of thls Trugt. On defoult under this parsgraph Benefolary may, at

" its option, puy, orpay oul of reserves sccumuleted under paragraph 4, any such sums, without walver of eny other right

of Beneliclery by reoson of such dofault of Grantor(s), tnd Benefiolory shall not be lisble to Grantor(s) for o fafluza fo
axercise any such oplion. L

. i .
13, To repay immediately on ain notice to Grantor(s) efl sums expended or odvanced hereunder by er on behalf of
Benefioinry or Truslee, with Intpfeat from the dete of such sdvence or sxpenditure at (he rale of ten porcent (10%) per
annum unill pald, snd the repayment thersaf shall be secured hereby, Fallure to rapsy such expenditurs or edvance ond

interast theceon within tem-(H0)-daye of the meiling of such natice will, el Benaficlery's opfion, constitute on event of *

default hersunder, or, Banaficlery may, ot Its option, comimencz an setion egningt Grantor(s) for the recovery of such
expendilre or sdvence ond intereat thereon, and In such cvent Grontar(s) pgree(s) to pey, in eddition to tho emount of
such expendijure or ndvance, s\l costs end expenses inouered i such ection, logether With e reasonable sttomey's fee,

14, Should Qrentor(s) fuil to meke amy payment or lo do my uct os harein provided, then Brnzficiery or Trustee, but
without obligation #0 to do end without notice to or demand upon Grantor(s) and wifhout releasing: Grantar(s) from eny
obligation heroof, nay: Muke or do the sunie in such meaner snd to such exient as slther may deem neaessery toprotect

* the szourity harsof, Beneficlary or Trustes being suthorized fo eofar upon fhe properly for such purposss; commence,

eppear in and defond eny sction or proseeding purpording to effeel the security horeof or the vighls o powers of
Beneficlory or Trustee; pay, purchese, confest, or conpromise suy encumbranos, ehivge, or llen which {n (he judgment
af either eppears Lo be prior or superior herelo, ond in exerclsing eny such power, iocur any lability, expond whalzver

is In Ils absolule discreton {t mey decn mecesssry [hecefor including cost of ovidence of titlo, employ caumsel,
and pay hister/ihelr reasonable fees,

15, (¢} Tofully comply with ell of the Lermy, condlfions, end provisions of all Jenses on-said property so that fhe same
shall not hecame in defeull snd to do el (hat lanecdful topreserve ol seid laeses in foroe.

b) To permit no assignment of eny lease, or my sublotting thereunder unless the 7ight to essizn or sublet §s sxpréssly
reserved by (lis lessce under such Ignn.

(c] That save end exoept for foxes and ssssssmenls orovided (o be pald by Grantor(s) es specified in parogreph 12
hereof, Qrantar(s) will not creale or suffer or permit to be crested, slibsequent to the date of the exacution snd deolivery
of this Deed of Trustany Yien or encumbrance which mey be or besome superior to my leese affecting sald propeny,

{d) Thet IF any part of lhe sutomoblle parking ersas inaluded willim sald property is taken by condsmmetion, or before
sald aress sre olhenwise reduced, Grantor(g) will provide puridng feelli{les in kdnd, slze, and locatlon Lo comply with 11
leases, and before aking any contreet for such anbstituts parking facllities, Grmlor(s) will furnlsh to Benaficlary
llﬁllfl:ht)! wssurance of completion thereof frse of llons end In conformily with sll governmenlel zoning &nd
reguletions,

16. Should the property or any port or appurtansnes theraaf or ight or fnterest thorain ba taken or demoged by rezson of
any publie or private fmpcovement, conderuiation proceeding (Mmuluding chamgo of grale), fire, carthiquake, or othor
casvally, orin eny other manner, Bencfiolery mny, ol fts option, commence, appearin and prosecule, in 4is own neme,
any action or proceeding, or males any compromise or setlement, In comeetion with sudh taking or damago, and obtain
el) compensetion, mwards, or other relief themafor, AN sueh vorpensetion, mwards, demages, Tights of scon and
proceeds, neluding the probecds of my pollcles or Insutance effeoting the properly, sre hereby assigned lo beneficiary,
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which may, efier deducting therefrom all ils expenses, including sttomey’s fees, ralezse any monles go recalved by It, or
tpply the seme an any mdebtedness seourad hereby or epply the same Lo the sepalr or rastoration of the proparty, es {t
mey elect. Grantorfg)furfhec aseigne in Bmefinlany apy valym.g Jums arcfh PRy telipoR-aniL s

H'mb-'pmﬂ)iiaE—’h?-ﬁ!fr‘nlmnﬁraf—ih33lnsﬁﬂﬂ'yrnﬁmdbaﬂ&hlmmd%m&ﬂdmmn-uﬂiﬁpw
n F-J -yt .,'“‘" olla .:1.:.;.. : i A pay ber fi "_.u\nch—l -In‘nl\llnul-‘ -"-mm o
LT d-himany-b Jucwhon-sushrightdo-colleclion-bo-assaked—Grantorfs)-slsoagran(s) do-siasuts sueh
Berther-essig sF-eny-such Hom—enard s Shataramrobpromioniopeymerlrrighisal

acianrzrdsmannds &-Bnaﬁél;auriﬂshut;ay.uqu'h-_-. '

17, Time fs of the essencs hereot In conmection with oll obl{gations of the Granlor(s) hereln or in sald note, By
eccepling payment of any sum sccured hershy aiter ity dus dato, Beneliolary does wot walve (is vight either to require
prompl psyment When due of ell afher sums so secured or ko declere defenlt for faflure so {0 pay,

1E. Ateny tima upon wrilten reques! of Beneficlory, payment of lts fecs and presentation of Ihis Doed end seid note for
endorsement (in case of full vecanveyanee, for cancellation and retention), without sffceting the labillty of uny person
Tor the peyment of the indebledness Trustes may () consent to the msldng of my wmp or plat of sald property; () jokn
in granting any easemonl or orcating wny reslriction theceon; (o) jokn in sny subordination or ofher agreement effecting
this Deed or the lien or charge thoreof; (d) raconvay, without warranty, 81l or 2y part of {he property, The Granies In
ANy Tezonveyance mey bo describad a3 Ihe "Person or pecsons logally entitled therelo,” sod tha Teoitals theroin of any

meltets or facts shell be conolue|ve proof of the truthfulness (heraof, Grantor(s) sgreas 1o pey & reasonobie frustes's feo |

for full or partiel reconveyance, togther with & rocording Jee [T Trustee, st fts option, elecls o Tecord sald reconveyence,
18, Incase of & sole under this Dosd of Trusl, ha ssld property, taelpacsoanlandsalzed, mey be sold In one pavoel,

20, The Qrentor(s) shell not, withaut firs! obtaining the BenefGclary's writlon consent, assign any of te rants or profits
of the property or collect sny rent for move lben one monfh In sdvencs or ehange the geners) neturs of the ooupanay o7
inilisle or ecquiesos in eny zoning recluss!ficallon, or do o sidfer sny act or tiing which would {mpair tha seourity for
said debt or e Beneficiory's Han upon seld properly or the rants themof, In the svant of breach of any requicement of
this prregraph, the Beneficiery moy, in addition to eny olher righls orremedles, st eny Hme (hareafter doclote the whole
of sald principal sum {mmedlstely due mmd paysble,

B v of this Daed of Trust, ko uny sction to Torsclose It, shall be entifled (without notica ynd withg
thumlﬁﬂ'\mylmh sld.dehif) to the sppolntment of § recaiyec nfshs-perts SN PIANTs of the propedy md
such raceiver shall have, |i-thr g R T o ammmml_‘lygl-u_n:;ﬂ exorolsed by such recolver, al
\h*ﬁﬂnrﬂﬁﬁnﬁ?an%nﬁﬁ:.:dmw by the cavennnls conleined fn peragreph-23-herat .

24, As forther security for the poy of g} indebledness terln menlloned, all Orantor(s)'s vents end poofits of sald
property end (he right, title, and inleres! of the Grantor(s) in and under ol Jeases nosy or hereafier offecting sald popercy,
gre hercby assipned ond transferred tn the Benofisiery, 8o long a5 mo defaull shiell exist in complianoe with any
requirement hercof or of eny furtiier fnstument ot sny time executed wilh respect to this Deed of Trust the Grenlor(s)
muy collzct ossigned reats snd profits as the ssma foll due, but upon Ihe peetrrence of ony such dzfault, or at such lstor
time os the Benefeiery in {ls solo discretion muy fix by wilten notice, ol) right of the Grantor(s) to colleat ot reanlve
rents or profits shall wholly terminate. AT vents or profits of Oranlor(s) reealvablo from orin respoet fo seid poperty
which 1t shall be permitted to collect hareundar sholl be received by {t In hust 1o pey the wsusl end ressonabils operating
expanses of, and tho txes upon, s2ld property end (e sums owing the Beasficlary as thay beeome dus and peysble as
provided in this Deed of Trust acin the sefd note or i any modification of eltner, The balanoa of sueh rents snd profics
afior peyment of such operating expenses, taxes, end sums dus o Beneflolery, and after the sefing ssida of soonuals to

dele of such expeases, taxes, ond sum, Including emortizaton, shall b= Grahtor(s)'s absolule property, Mo leeseofthe

whole or any part of the propecty Involving an fnitlel term ol mots then thren (3) years shell be modified or terminated *
without (he writlen consent of the Bencficlary, nor sholl the surender of any such Tenss be scoepted nor my vamtol
therender be collected for more than two (2) months in advence without 1iks writlen consenl, In the evant of any
defaull hereundor and Ihe exarclse by the Beneficlory of {ts tights hereby granted, Orantor(s) ngroe(s) thet payments
mzde by lenents or oceupents to the Benefclery sholl, o2 lo such tenents, bo considered s though made to Gramlor(s)
and in dischargs of tenants’ obligations as such to Cranlor(s), Nothing bereln contrined shell ba construed ss obllging
the Beneflelary lo perform any of Oranter(s)'s covensnts under wny Joase orrental nerangement. Geentor(s) shall exacute
ond deliver to the Benefiolory upon demmd any further or suppl | ossig | y lo effectuake the
LPB-20/Atuchment

ropSold g

.

243




intentions of fhls paragreph end upan fsilucs of the Grenlor(s) 10 1o comply, Beneficlery m2y, In sddltion to sny other
right orremedy It hes, declaro the maturity of the indebtedness hereby secured,

Lhe cyent of defaull in cotnplience with any requirament of (his Deed of Trus! ot of any further [nstrumeant oy
Hims exe respeot (o this Deed of Trust, end (he cantinuence thereof for such pered 5 Tl the
BeneFiclery (o deolare 8 e&&s{‘_}::ppny-hk, or for ten (10) deyr tfno such p Teable, the Benefioiary

may, ot its option, calzr upon and TERe-possegsion of the sold -ond-{eTThe seme or eny parl thereof, meking
therefor such slterations a1 |t finds necessery, ond T @ any lawful mamer aoy lenamoy or oceopaney of said
property, exercising with respect thezelo or op e Qrontor(s), Fram and miter the occurcence
ol eny such defoult, if e Eid property shell occupy seld property ofpe %ﬂ\m: thall payto the

Beneficlary ln.ndvsTie? on the first day of esch month & reasoneble rents] for the space 5o o upon failura

\a-du'ﬁ':%n:‘ﬁniw sha}l e entitied te ramove such ownor from the proparty by sny opproprials ::?i?rfor\wrmdhgf
24, The entering upon ond taldng possession of said property, the colleotion of such rents, lssues, and profils, or the
proceeds of fire ond oiher insurahce palicies or compensation, or ewerds for any taking or domage of tha praperty, and

the opplication or tolzase thereof a5 ‘foressld, shall nol cure or waive any default or nolio of default Fereunder or
Invelidsto ey ect dono pursuant to such notice. 3
: Lpen FPcg e

25, All sums secured hereby shall become Jmmedintely due and paysble, st the oplion of he Bensfichnvidihaut

demand or noticz, efter any of the Tollowing ocour, sech of wiich shell be sn svent of defanlt: (=) defoult by Grantor(s) .

In the pryinent of eny Indebiedness secured herehy or in the pecformance or cbservincs of any agreement contalned
Jiereln, or (b) any wssignment mada by Granlor(s) or the then owner of 1sid property for fhe beneflt of oreditors, or (o)
my mnsfer of Hile medo by tho Orenlor(s) or the then owner of edid property lo & Grantes or in i
wilhoit the assumplion of ell of the tarms mid cond!tions hereln contained, or (d) any of the following sholl occur, with
rerpect to the property, the Grantor(s) ar tha then ownzr of suld property: (i) the sppolntment of  receivar, Hquldalor,or
Truster; (/1) the edjudication »s 8 banlaupt or (nsolvant, ((if) the fillng of any Pelitlon Yor Benlquptey or rearganfzetion;
(iv) the insiitution of any dimg for dissolution or linuidetion, (v) if Crantor(s) be uneble, ar admit in writing an
imtbillty lo pey histher/her debts when duo; or (vi) e default in mvy provision of eny ofher fnstrumant whicl. mey be
held by Beneflelery s secudty for snid note, (noluding the loan sgreement ind velaled documents, the ferms and
covensnls of which ere incorporated hevetn Uy ref 85 fhough ully set fodh hersln, No walver by Beneflclery of
any default on tha pert of Orantor(s) shell be constued a5 & walver of any subsequent defaull b der. In svent of
such defsult snd upen verltien raquest of Benafiolacy, Trustee shall sell the trust property, in sccordanes with the Deed
of Trust Act of the State of Weshington (RCVW Chapter 61.24 es exdsting now, o heresfier amended) and the Unlform
Commercisl Code of the State of Washington where spphcoble, at public suction fo the highest biddor, Any persan
except Trustez may bld et Trustee's sale, Trustes shell spply the jocends of the sale ns follows: (8) to the expense of
sele, Including » reasoneble Trustee's fee ond stiomey's fes; (b) fo the obligation secured by this Deed of Trust; end (o)
Lhe surplus, If oy, ahall be distributed in socordsnee with seid Deed of Trust Acl. Trustes ghall deliver lo the purchaser
al (he sale (is deed, withoul warranty, which shal] convey to the purchaser the inlerost In the property which Grantor(s)
had or hod fhe power to convoy at the tme of hisfecAhelr exention of this Deed of Trust, wd such ushe oy have
eoquired (horeafiér, Trustes's deed ahall reclts the facts dhowing bat the sole wos conducted in complience wilh all the
Tequiements of Jaw and of this Dead of "Trust, which teclto] sholl be prima [zcle evidence of ruch compliance and
conclustve evidenca thereof in favor of bone fide purchesers end eacumbiancers for value, Tho Power of Salo conferred
by this Deed of Trust end by the Deed of Trust Act of the Bistz of Washinglan is riot an exelusive remedy snd Whea not
ekorcised, Beaefojary muy forsclost this Deed of Trusl us o morigege, Alanylime Benefiolary may rrpnbni In writing
& sueesssor trustee, or dlscherge end wppolnt s now Trustze In ths place of say Trustee named hereln, and vpen the
recording of such oppolntment m the morigege rezatde of the county In which this Dozd of Trust {e recorded, the
suceessor trustes shall be vested with /1l powers of the Original Trustza. Tho Trusise i nol obllgeted to nolify any parly
hetsto of pending rals under any othor Deed of Teust or of any sction or prosesding tn which Grenlor(s), Trustee, or
Benofioiary shell be a pacty, unless such ootion or proceeding Is brought by the Teustee,

26, The proparty which {5 the subject of this Deed of Tyusl s not vaed princlpslly or primarily for sgrisultural or
farming purposes,

27, Tn the event of the pasege after the date of this Deed of Trust of oy feders), stete, or loos! Inw, deducting from the
value pf rea! property for the purposs of 1oxston any llen thereon, or shanging in any way the laws naw in force for the
loxation of martgages, dseds of \rust, or debts secured thereby, for federal, shale or loca) purposes, or the manner of the
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collection of any such taxes so es fo effest tha interest of Benefiolary, then ond tn such svent, Grontor(s) shall bear and
pay the full emount of such laxes, provided that §f for any reason payment by Grantor(s) of sny such naw or sddiHanal
texes would be unlawtul or {f {he prymuent thereof would constitule usury or rander the lagn or {ndebledness yeoured
hereby whally or pertially usurious undar eny of the terms or pravivions of fhe note, or the within Deed of Trust or
olhervdse, Bereficham-merrai-ds-apHonrwithew-domsni-oi-ne e Urm-socured by (ks Dagd of
Tresrwith-rrerss-therzon—to-ba-tnwadistele dusandyasslorsr Baneficlery may, atits option, poy thel smount or
porrion of such iaxes o3 renders the loan or indebrednoss secured hereby unlawdul or usurious, in which evenl Granlor(s)
shall concurrently therewilh pay the reineining lawful end non-usurious porton orbalence of said texes.

28. 1[ from eny circumsisnces whuever fulilllment of any provision of this Deed of Trust or said note ol fhe time
performance of such provision shell be due shall Involve transoending the Timdt of valldity presoribed by Iha usury
statuto or any obor Isw, the ipso Fzclo the obligation to ba fulfilled shell ba reduocd to the Timit of such velidity, so that
In no svent shell any exection be possible under this Deed of Trust or under ssid nots thet 4z fn oxcess of the llmit of
such validlty; bul such obligstion shall be fulfilled to the Timit of such velidity, ‘The provisions of this paragroph shell
control every ofher provision of this Desd of Trusl end sald notz,

25, In the evenl that this Deed of Trust is foreclosed as 8 mortgoge ond (he proparty sold et & foreclosure salo, the
purcheser mey, ducing any redemphion period allowed, make such repalrs or alteratione en said proparty os may ba
reasonsbly necessary for the proper operotlon, cara, praservation, protection, snd Insuring theteof, Any sums so patd
togefher wilh interest thereon from the Hme of such cxpenditure ot the highost [swfu] vate zhall be sdded to snd become .
o partof the emount vequired to be pald for redemption from such sale,

» 's) shall deliver to the BemeSclery withln 20 duys afier writlen demand thersfor & delafled 3
statement In form saly hs lery covering the mbjudwnptlmﬁﬂmmnﬁﬂﬁsmmm
and

Grantor(s) shall permit the Beneficlary or ffs 1ep o-A records pertalning lo the sa{d
property, upon prior written dsmand of nol Jegsthen-ter(1 , Inde imﬂ:hm%n#h%::m sl
other remed|es, ho ng (e Indsbtednars hereby seaured, Tho Benaficlery shall dem Bra
the tementin any calendar yeor,

31, Benchclery shall have the rghl ot its option (o foreclose tirs Daed of Trust subject to the rights of any tenant or
tenanls of the szid property and the Taflure to make eny such tenant ot lenenls ¢ parly defendant to sny such sult or
ebion or to Joreclose hisferthele Tights will not be assartsd by the Gramtor(e) os o defense in eny scion or ault
instituted to collect the indeblednass pecured hereby or ony-part thereof or any deficlency remaining unpald sfter
fareclosine and sele offhe ssid property, any statute orwule of Jew 2t ony time existing o the contrary it di

5%—Lingn my defoult by Orintor(s) and {ollowing the eoselsralion of meturity es herain provided, & tznder of po

of that%l‘lﬂ::m satisfy the entise indebledness secored hemeby mede el ey h:";jﬂu—“-‘“ sura sale
fincluding sole wnder power O ) e _Orenlor(s), {ts successor or ex ~or-bF Emyoene in behalf of the
Grantor(s), Its suceessors or assigns, shell constifula of{hep tntierms of sald nots and be deaned 1o

be £ voluntacy prepoyment thercunder and eny su q%ﬂ od by law, will, therofora, includa the
sddltional poyment required un. syment privilega, if any, contained i suld noTe o %ﬂo
f=l P

prepuyment ayment, will to the extent permitied by lew include an additional pe: e
necsan of the then principal bulance,
ber

TThe-Bonofiolony-thall-be-sulvagetad-for-finthor-scourityto-the-lien-eliseugh-saleesed-of-reemd oi-eng—ond-2H
i pold-out-ef-Mepraseeszofihalomstoumdbx iz DicdofFru s

ﬂ&fnmg{x}, fram time to time, withln fTReen (15) doys ofier request by BensBiclary, shall exzoute, nu‘lmn:j;_d;g,ud‘
dellver fary, such chettel mortguges, secuxity agrzontents, or other similer scourity Ins arm and
eflolary, covering ell rty of any kind whatsoayar own nlor(s) or in which
Grantor{s) hos sny Interest - 8 s0le opinfon of Beneficiary, ls eszentl 18 oparation of the sald property
covered by this Deed of Trust, Omntor(sTshellfurther fiom time ot within fifteen (15) days ofter request by
Bencficlary, ekacuts, acknowledge, and dellyer ony hﬁ;‘nl. ranswal, wifidavil, cartlficate, continuation
1l , or other d &3 Bonoflols 3t in order 1, praserve, continue, ctend or meintale the
seeurily interest undar, snd the w%ﬁlg:id of Trust and the pAority atte] mortgoge or olbor securlty
Instrament &3 n first | fitor(s) further agrae(s) to pay to beneficlsry on demend all & xpenses Incurres by
Be“:él'.y‘h Tecton with the preporetion, axecution, vecording, ling, end refiling of any 3 mont or
docunt@it Including the churges for exeminlng Hille and the shamey's fee for randaring an opinion o1 to th:%?nru'
LPB-20fAdethmen
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eed of Trust and of such chatisl morlgege or other security Instument o5 2 Wm
Hovrover, ne t 60 mede by Bensfolery mw Tuch tequest shal) be
constnied 5 o release of suc m% fi veyance of filla by this Deed of Trust, It baing
unwnﬁl ond any g, Becurity egeeement; or ofner eimllar security
i vered to benefielary, eve oumuletve snd given as shsseudly,

33, All Beneficiory’s rights end remedies hevein specified zre iniended 10 be cumulaliva wnd not in substitution for any
right or emedy olherwise evalleble md no requiremet wWhatsocyer may be welved at ony thme except by & witing
signed by Ihe Beneficiery, nor ¢hall soy walver be operstive upon olher than 2 single oceeston. Thls Dead of Trust
cannot be chenged or tanninated orally. This Deed of Trust spplles lo, inures to the benefit of, and {5 binding not enly
on e parties hezeto, but on hisMe/their heirs, dovisees, legalees, edminisirelors, oxecutors, muceessors, and ersigns,
All abligellons of Grantor(s) hersunder aee jolntond scvaral, The term "Benefiolery” shall meon the holder end owner,
inchiding pledgees, of the note secured hereby, whather or not nomed es Baneficlery herain, Withou! affecting the
liebility of sny other perzon for the puyment of any obligeion hersin mentioned (incliding Grantor(s) shotdld he convey
said propedy) end without aifeating the lien herzof upom eny property not yelcesed, Beneficlery mey, withaut natice,
reloase gny person so lsble, extond the matarity or modify the tevmis of any such obligation, or grant othec indulgences,
release, or reconvey, or couse fo be tolessed or racanveyed st eny timo sll orpart of the sald proparty desaribed heceln,
welce or releese any otlier sccurdty or meke composilens or ofher arrangements with debiors, Beneficlary moy slso

* pecept additions) security, oither caneurvontly hecewtth or thereafter, and soll sseme or olherwise redlize thecean, clther

befors, concurrently vvith, or efter salo hereunder, This Dead of Trust shell be so construed that wherever applicabls, the

use of the singuler number shal} (nclude the plural sumber, the use of the plucsl number shall include the singuler *

nomber, the uge of eny gendec shal) be epplicablo to all genders mmd shall Wkewise be so constued es spplicable 1o md
including a corpomtion, ‘The word "nols” shall includs all notes avidencing the indebledness secuved hersby, I€suy of
the provisions heceof ghall bo delermined to contravens or be mvalid under the Jows of the Stale of Washington, such
conkaventon or tovelidity shell not invelidato say olher provisions of thia agreameal, dut it sholl be consinied as (£ not
contslning the pertioular provision orprovisions hold to be invatid, md ell righls and obligations of the partics shall be
consmuzd and enforeed sccordingly, Amy notices to be ghven to Grantor(e) by Bansfoidry harsunder shall be sufficient
I nelled postege propald, to the address of the Granlor(s) stated in the Short Form Deed of Trust, or to such ather
uddeess a5 Orantor(s) has/hove requested in wiiting to the Banefiolary, that such noticas be senl, Any tHme period
provided {n fhe giving of any notica hereunder shall commenos upon th dete such natics 35 depasited {n themafl.

LPB-20/Atachment
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RIDER TO MASTER FORM DEED OF TRUST

GRANTOR shall not allow the Properly to bs Used for any actlvitles Invalving the
use, generatlon, storage, or disposal of any hazardous materlal, except as such
material Is stored and used in accordance with normal occupancy and use of this
type of project. GRANTOR shall indemnliy and hold BENEFICIARY and

TRUSTEE harmless from and egalnst any and ell losses, ectlons, damages, °

olalms, and expenses, Including, without limltation, reasonable attorneys' fees
Incurred by or asserted against BENEFICIARY and/or TRUSTEE by reason of
the fallure of GRANTOR, Its egents, employees, partners, offlcers, directors, or
other reprasentatives, to perform any of Its obllgations pursuant to any fadetal,
state, or loal environmerntel protectlon laws andfor regulations. The provislong

.of this paregraph shall survive any transfer of tha Property, Including a transfer

after a foreclosure of this Desd Of Trust and dellvery of the Dsed effscting such
transfar, :
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AFTER RECORDING MAIL TO:

NAME: Janet A. George

ADDRESS: JanstA. George, Inc., P.S,
701 Fifth Avenue, Suite #4550
Seattle, WA 88104

SHORT FORM DEED OF TRUST
THIS DEED OF TRUST, made this day of , 2012, between

Christopher Ross Larson as GRANTOR, and as
TRUSTEE, and Julla Larson Calhoun as BENEFICIARY.

GRANTOR hereby irrevocably grants, bargains, sells, and conveys to TRUSTEE in trust,
with power of sale, the following described property in King County, Washington:

The property whose address .[s 85 NW Park Drive, Shoreline,
Washington 98177

Assessor's Property Tax Parcel/Account Number: 330470-0400-08
Legal Description: See attached EXHIBIT A

TOGETHER WITH all the tenements hereditaments and appurtenances, now or
hereafter thereunto belonging or in anywise appertaining, and the rents, Issues, and
profits thereof and all other property or rights of any kind or nature whatsoever further
set forth in the Master Form Deed Of Trust hereinafter referred to, SUBJECT,
HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Beneficiary to collect and apply such rents, issues and profits.

THIS DEED |S FOR THE PURPOSE OF SECURING PERFORMANCE of Grantor's
obligations incorporated by reference or contained hereln and payment of the sum of
TEN MILLION DOLLARS ($10,000,000.00) on 01/02/2013; the payment of the sum of
FIVE MILLION DOLLARS ($5,000,000.00) on 01/02/2014; all with interest thereon in
case of default according to the terms of the Decrse Of Dlsso!ution payable to
BENEFICIARY or order and made by Grantor.

Thmummmmaﬁemnmﬁemmmbhgaﬂaﬁwmeﬁha
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By executing and delivering this Deed Of Trust secured hareby, the parties agree that all
provisions of Paragraphs 1 through 35 Inclusive of the Master Form Deed Of Trust
hereinafter referred to and attached, except as stricken by interlineations, together with
the attached Rider, are hereby incorporated herein by reference and made an integral

part hereof for all purposes the same as If set forth hereln at length, and the Grantor
hereby makes said convenants and agrees to fully perform all of sald provisions. The
Master Form Deed Of Trust above referred to was recorded on the 25" day of July 1968
in the Official Records of the offices of the County Auditors of the following counties In
Washington in the book, and at the page designated after the name of each county, to-
wit: King County, Book 5680 of Mtgs, Page 436—439, Audiltor's #6382308,

Hn
i
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REQUEST FOR FULL RECONVEYANCE

To be used only when all obligatlons have bsen pald under this Deed of Trust and the
Decree Of Dissolution in King County Cause #10-3-04077-7 SEA

TO: TRUSTEE

The undersigned is the legal owner and holder of all indebtedness secured by the within
Deed of Trust. Said indebtedness secured by said Deed of Trust has been fully pald
and salisfied; and you are hereby requested and directed, on payment to you of any
sums owing to you under the terms of said Deed of Trust and the Decree of Dissolution
referenced above, to cancel all evidences of indebtedness secured by said Deed of
Trust delivered to you herewlth, together with the sald Deed of Trust, and to reconvey,
without warranty, to the parties designated by the terms of said Deed of Trust, all the
sstate now held by you thereunder.

DATED:

By

Mall reconveyance to;

Do not lose or destroy this Deed of Trust, said Deed must be dslivered to the Trustee
before cancellation will be made.

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day of January, 20__, before me a notary public in and for the state of
Washington, duly commissioned and sworn, personally appeared

, 1o me known to be the individual who
executed the within and foregoing instrument, and acknowledged to me that he/she
signed the same as his/her free and voluntary act of such party for the uses and
purposes mentioned in this instrument,

DATED:

Printed Name:
NOTARY PUBLIC in and for the
Stats of Washington

residing at
My Commission explres:
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95 N'W Park Dr. (Gatehouse)
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MASTER FORM DEED OF TRUST

Re;grded by Weshington Mortgage Correspondence Assoclation, & Weshington corporation, pursua.nl loC, 1431,
19

-

The G:mlm(s] covenants nnd sgraes es follows;

I The following described estate, property end r!ghis of Granlor(s) ez also included 85 8 security for the
performance of each covenant and agreemenl of Grantor(s) contained heeein or {n the Short Form Deed of Trustand the
payment ofall sums of money sceured hereby: 3

(2) All the estate and rights of Brsnmr(s) in and to seid prnpmy and In and to lend lying in strzets and yoads edjoining
soid premises, and 1l access, rights, end easements eppertaining thereto,

) All buildings, stctures, improvemens, fixtures, and exticles of property now or hereafter attached to, or used or
odapted for use in the operation of, the seid prcmlm, including but without being limited to, all heating and incinerating
spparatus ond equipment whatsoever, a1l bollers, engines, molors, dynemos, generating equipment, piping ond plumbing
fixtures, rengas, cooldng apparatus and mechanical kitchen-equipment, refrigarators, cooling, ventilating, spriniding and
vacunm cleaning systems, fire extingulshing epperalus, gas and electnc fixtures, cerpeling, \mdarpﬁdr]i‘ng. elwutors,
escalelors, pariltions, mantels, bullt-in mirrora, window shades, blinds, screens, storm sash, swninga,

~publie—spoees-tehir-end-iobbies, and shrubbery and plants; and including also #l interest of any owner of the sald .

premises in any of such Itoms horeafer at any time scquired under conditions! sale contract, chattel mortgage or other
title vetaining or security instruroent, al| of which property mentioned in this paragraph shell be deemed pact of the realty
2nd not severable wholly or i part without matarial injury Lo the frashold.

() All and singular the lands, tenoments, privileges, water rights, hereditamants, and appurtenenoces thersto belonging
or in anywise eppertaining, and the reversion and reversions, remainder and emaindgrs, Tents, {esues, and profits
thoreof, ead all the estate, rights, titls, claim, Mtorest end demand whatsoever of the Grantor(s), sither in law or equlty,
of, in end to the bargeined premises. TO HAVE AND TO HOLD sald pramises bargained and described, together with
3ll ond singuler the lands, tenements, privileges, water rights, hereditaments, and sppurtenances thereto balonging or in
enywise npperioining, end the reversion end revetsions, tomainder and remainders, rents, issues, pnd profits thereof, and
all of the estefe, right, title, claim, and demands whatsoover of the Grantor(s), either in law orin equity, of, in and to the
above bargained premises, forever vs seourity for the fafthiul performance of the promissory note secured hereby and es
securily for the falthfu] performance of each and &l of the covenants, agreements, terms, and conditions of this Deed of
Trust, SUBJECT, HOWEVER, to the right, power, and suthority hereinafter given to and conierred upon Beneficiary ta
collect and 2pply such rents, issues, and profits.

(8) All of Grentor(s)'s rights firrther to encumber said property for debt excepl by such encumbrance which by its sctual
terms end. specifically expressed Intent shall be end et all times romain subject and subordinete to (i) any and all
fenancies in exislence when such encumbrence becomes effective and (jf) eny tenaocies thereafter crested; Grantor(s)
herzby (i) representing es & speclol inducement to Beneficiary to maks this loan that as of the date hereof there are oo
encumbrances to securs debt junior to this Deed of Trust and (i) covenanting thet there are to be none as of the date
when this Deed of Trust becomes of record, except in either case encurnbrances having the prior iyrilten appraval of
Beneficiary, and 21| of Grantor(g)'s rights to enter into any lsase or [ssse egreement whicl would oreats a tenancy that {5
or mey beeame subordinate in eny respect to-eny mortgege or deed of twst other than this Deed of Trust,

2. When end if Grantor(s) end Benaficiery shell respectivaly become the Deblor and Secured Parly in any Uniform
Commercit) Code Financing Staterhent sffecting property either referred to or described hereln, ov In &ny wey
conmected with the uss and enjoyment of these premises, this Deed of Trust shall be desmed & Szcurity Agrzoment es
defined in seid Uniform Commerciel Code end the tamedles for any violaHon of the covenants, terms, end conditions of
the agresments herein contsined shall be () as prescribed hereln, or (i) by general law, or ({ii) = to suoh pert ofthe
security which is elso reflected in said Flnancing Btatoment by the specific statutory consequences now or heresfier
enacted ond speolfiad in the Uniform Commerolel Code, all at Benaficlary's solo slection. Grantor(s) end Benefiolery
egree thet ths filing of such & Financing Statement n the records normelly having ta do with personzl property shall
never bs canstrued es in enywise derogsting from or impatring this declaration end bersby stated intention ofthe parties
hereto, that everything used in connecton with the production of Incoms from the property that j= the subject of this
LPB-20/Alchment
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Deed of Trust endfor adapted for use thereln and/or whish is described or redlecied in this Deed of Trust i, and et alf
times end for ell purposes end in 8ll proceedings botl legal or equithle shall be, regarded 25 pari of Ihe real erlate
irespeckive ofwhether (1) sny such ltam |5 physlcally sitschid to (he Improvecoenls, (L) soriel ninribers oro us2d for the

.« belter identificalion of cotleln equipment fams ospable of buing thus ldsmtified in & vecite] contained in tha short form

Daed of Trust or in sny list filed with the Beneficiacy, (ifi) wny such ftem fs refered lo or reflected in my such Flnamelng
Sttement so fled ot eny time,

3. Ta pey ell debts and manfes secured hereby, when from eny causé the sema shell become due. To keep the proparty
free from slatutory and govermentsl liens of any kind, Thet the Grantor(s) is/are seized in fex simple of the praperty
anid owns outright svery psrt theraof, thel there sre no Hens or enoumbrances sgeinstor upon the same andnous superior
lo tois Died of Trust, Will be created or suffered to bo created by the Grantor(s) dorlng the life of thls Deed of Trust, thal
e has good tisht to meke this Deed of Trust snd that he will forever warrant end dafend sald property unto the
Benefielory, fts successors ond sssigns, ogeinst evecy person wh Inwitilly elaiming or to olaim the same or ony
pet thereof, The Orentor(s) upanTequest by mall will fumlsh & written ststement duly acknowledged of the amount due
on this Deed of Trust snd whelher any offsels or defenses sdlst agninst the debt secured hareby,

-*S‘_'l;: pay lo BeitBolary, [T Beneficiary so requires, logelher with and In sddition to tha monthly payments of pring

ani 25! poyabla under the termi of tho sald note, on the dale set forth tierein far the maling of mnw s
coch monih; sld note s fully pald, » sum, o5 cslimaled by the Beneliclery, oqual to the ground renls Hany, and the

fellver promptly te beneficlary BH-bllls ond notices theceat, 133 ll sums eiresdy pai for, divided by the number of
months o elepse bafore two months privrlq e dete when auch ground renls, prémivms, toxes, and specle] assevmienls
wiil become delinquent, such sums o be hal & Bonelloiny in &y suld ground rents, pramlums, texes, and
specie] nsscasmenls. A pryments mentoned fn INISpe@grop ol] payments to be mode under soid nofe shell be
added together and the sggregate mmount thereof sholl be the Geantor(s) each month {n o single payment to be
zpplled by Boneflelsry lo |he Tollowing ftems in the und vents, {f wny, lexes, special pssessments,
Jire snd other hezurd insurenos premiums; (2] dnBrest on tho nols sacurs by; aod, (3) smoctization of the prineipal
of said note, Any deficlency in the i7F of any suoh aggregals monfily pi L%muﬁlule i svent of default
under this Deed of Trust.  The _sauhgament provided for in the persgraph 4 (s sole & sdded protection of the

onsibllity on the Beneficlary's part beyond the allowing of due k.gﬂout interest, for
tha sums ectually by 11, Upon esslgnment of this Deed of Trus! by the Benaficlery, any fm umd shall be
tumed over to4lf essignee end eny responsibility of the asslgnar with respact thersto shall iaminate. Eac for of
the propafiy thot Isfhe subfect of this Deed of Trust shall sutomalleaTlytransfer lo tha grantee all rights of the Granlor{s)
Wiy respact to eny funds socumulated haceunder. 2

S—Tnth 11y peyment or poction thereof is not peid within fifteon (15) days commencin
due, Banefi ‘muny oollact, and orfel-ugea(s).to -gue] charge" of two eents (5.02)
aroech-del veraus 58 Niquideted damages for tho eddilions] expense of his tridinquentprmants,
If the fotal of the peyments (herein ealled reservas) made under paragreph 4 heraol relering to resarves for
Tenls, speolel assessments, and premivras on fnsurance pollcies, sholl otosed e smount of pa elly
y eccumiljated

nade by Benet far the plrpesas set focth [n pecagraph 4, plus such omounts o5 hove been e
in sueh reserves t\wz:mm next {o becoms due, such nxetss may, pwtmm exisls under
the terms of this inskumentnor s tarins of the promissory nu;h;w 78Ul not othenwise, be eredited by

taxes end special menls naxt due on Lhe premises coversd by this Deed of Trust, plus the Urns that will next
become due and PIYMIRW policies as mry be required under puragraph 10 Grantor(s) agreting o .

beneficlary fu payment of subsequent | butmot pertis), paymen madoe by Grantoc(s) or, &t fhe option of
the Beneficiary, refimded lo the Grentor(s) or hl
Benefioiery, If, however, the monthly paymenls soc uch taserves shall mol be sufficlent to poy the sums
requited when the same shall becomes dus and ny to Bensflolery uny smounl necassery lo

muka up the deficlemay within thidy (30 eftor writion notice io Grantor{@ysl the emount of the defislency. If
there shall be u default under the provislons of this Daed of Trust lntﬁ#%!m;ﬂn of fhe propedy n

rccordance With the proyldfiT hereof, or IF the Benaflcliry Requiras the peoperty otherwlse afrer dofawl), fhe Beneflclary
thall nnphylrﬁ'n{:lf om of suol p dings or etths Iime tbe prapecty fs olle ayjred, the
balance Jherf Tomelning in the funds scoumulsiod under patsgmph d, less such sums as will become duo wnd pa

durtfi Iho pendency of fhe p dings, o2 & credlt ageinst the amounts seoured hereby.

‘nterest a3 may sppeer upon the records of the
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7. To meinlsin the bulldings ond olher {mprovements on the propertyin & rentabls and tmnantable condition snd stsls of
repilr, to nelther commit nor suffer ony waste, 1o promplly comply with oll requirements of the federal, stete, and
musiclpal eulboritiss mnd ell other Jaws, ordinances, ragulations, covenants, conditons, end resiriotions respecting said
propety or the use thareof; and pay ell foes or cherges of eny kind |n conneotion tharewyith, 'The BrasAofery may
Tecove: es demeges for any bresch ofdhis covenanl the amomt {1 would cost to put the property in the condlilon callad
far herein, In the event of bresch of eny requirement of this puragraph, the Beneflclery mey, in eddition o eny other

* rights or remzdles, at any time \hereefier declere the whole of sald prineipal sum tmmediately due end payoble, Pasfof
lms ement.ob-sozudpeshall-bo P line-u=dorthls b—Geaniosielshall-saralt
R aal i, b s diesie & o ke EJI R R R

egent pp - s-trapoet-The-prap ey ding-the-intsrier-ofony \

£l
Heene pod = frm S,

8, To camplete or restocs prompily end in good worlonenlikes manner any bullding or tmprovement which mey be
constructed, domaged, or desiroyed fhereon, end pay When dus el costs incirred therefor, and, IF the Joan secirad
hersby o any pact Lhereof 1s belng obteined for the purpose of finencing construction of fmprovements on seid property,
Granlor(s) further ogree(s):

{¢) To commance construction promptly end in sny event within thirty (30) days from the date of this instrumenl, and

.complsta the same in eccardance with any sgreements relaling to sonstruction snd plans end speclfications sstisficlory

to Beneficiary within aight months of tha dets of this {nstrument,
{b) ‘To ellow Beneficiary to inspeet sald property st ]l times during construction,

(¢) Tareplece any werk or meledals unsstisfaciory (o Benafialary, whivin filtaen (15) celender days afier writlen notica
to Granlor(s) of sush laat,

(d) That work shall not cense on the construction of such {mprovemenls for any reeson whatsosver for & period of
fifeen (15) consecutivo days.

" The Trustee, wpon presentation ta it of an affidevit signed by Beneficlary setting forth facts showing » dafault by

Qramtot(s) under this numbered paragraph, s authorized to accept as tue and conclusive ol facts rnd sislaments (erain,
and lo act thereon hereunder,

9, Wo building or other tmprovament on the property shall be shructurally allored, rermoved, or demolished, wifhoul the
BencFicluy's priot writicn oonsent, nor shall eny fixture or chetie) covarad by this Deed of Trusl snd odapted to the
propar use and enfoyment of the pramises be removed at say thma wlthout liks consent unless potually replaced by en
slicle of equal sultability, owned by the Grenter(s), free and clear of any Hen or securily inlerest axcept such ss may be
approved I writing by the Bensficlery,

\0. To presideto-the-Benofislamy-sllsosbtnivfili-duys prla=tosrplation.of svktug| ~0ad Thintain
umeensingly, insurance, Wil premiums. prepaid, on &)l of the property that {s the subject of this Doed of Trust, or
Tereafier bacoming perl of sald proparty, exeinst 1oss by fira and olher hazards, casuslties, and conlingencies, Includipg
wor-damags aesanjcberoquimd-fombms. . Sar-st ohepssind il aiin
lope-papable-clauses {withewt-contibution)-4a-fuor-stand-bn- forn-sallsfeston: loryirand-te~dediva—sH
sallslse-to-Bonsficlens—whlch-dolzog=sehall-senshbute—an—assigrmont-to-BonoRolni—oitll-rohim—prombsaieAl
Inzuranes-shell-be-cereed-in-sompurias-approved-ay-BenehclesiBenchvienmey-sHis-option-regor ¢
molmaln-said-required-poliales-in-Granior(s)s-possession-m-Heu-of-dotivaring-rld-p olleis-to-Bapoflalery-la-wivieh
evants{d-pollriesshali-be-koployaflnblo-by Geontorfs)-ot sl timesforrztum-tothe-Bsrefiolsncortarinspusion-by
Bonefelaci-Hrogonts-net rend-sokd-n gubrament-may-beavilrdrona. b Boneflclaateny ima, In event of
fareclosure of life Deed of Trust or afher transfer of HUs 1o the subject proparty in extinguishment of soma or ull of the
Indebtzdness secured hzeeby, oll nterest of the Granlor{s) in ny insurancs pololes In force shall pass 1o Ihe purchaser
or Grantee lo pay to Benoficlary as Beneficlary may requirs ¢ ressansbla fos Lo cover costs of substituling polloles in the
sven( the Orenlor(s) replace(s) eny polioy prior 1o (s sxpiration, Granlor(s) will relmburee Benoficlory for any
premiums pold for such Insurence by the Beneficlary upon the Grentur(s)'s defaull in so insuring the bufldings or othar
improvements or dofault in ussigning snd dellvering of suoh polloies to fhe bansficlary so endorsed

11, To appeer in a'nd defend eny sull, action, ot praceeding (hat mignt affeat tha velue of this seourity instrament or the
security [tself or (he righte end powers of Benaficlary or Trustes; and should Benefiolery or Trustee olzel glzo to appust
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In ot defend ony such aclion or procecding, b made  pariyta such by reasen of this Deed of Trust or elect to prasecule
such sofion 25 eppears necessary to preserve seid valus, the Oranloc(s) will, 2t all times, Mdeamlfy from, and, on
demend relmburse Beneflclay or Trisles for ooy and el) loss, demage, expense, or cost, tmeluding cost of evidence of
Utz ond ollomey's fees, orising out of or incurred in connection with eny such sult, sotion, or proczeding, &nd the sum of
such expendltures shell bs secured by Ihis Dead of Trust with Interast es provided in the note securad heraby end shall
be due end payable on demand, To pay costs of sull; cosl of evldence of Hile and e reesonable atlomney's foa in eny
proceeding ar suit brouglit by Benoficiary to foteclose Mifs Dead of Trusl.

12..To poy in 'full stleagt-4Haz(20)-dus belora dellnquent sl rents, taxes, assessments, end encumbrances, charges or
Tiens wilh mtorest, that may now or hereafiee be levled, assessed, or clalmed upon tho property Ihat Is the subject of Thls
Deed of Trust or ony pat| theczof, which at uny Hme appesr o be prior ot superlor herelo for which provision hes not
been made haralofore, and upon requost will cxhibit 1o B:nnﬁ:i!ry officls! recelpls therefor, ond 1o pay all taxes
imposed upon, reasonable costs, fees, end cxpenses of thls Trust. On defoult under this paragraph BeneBelsry moy, ot

*jis option, pay, or pay out of reseryes accumalaled under parsgraph 4, eny such sums, without walver of eny olher right

of Beneficlery by reason of such dofault of Grentor(s), and Benefiolery shall not be |feble to Granlor(s) for o fafluze {o
sxeiciae my such oplion, M & b

13. To repoy immed|ately on éin motice to Granier(s) &ll sums expended or sdvaneed hereunder by or on behalf of
Beneficlury or Trustez, with fntprest from the dale of such advancs or axpenditure ot the rale of ten paccent (10%) per
onnum unkl pald, and thae rapeytuent thereof shall be seeured hereby, Failure to repsy such expendfturs or sdvancs ond

interest thereon within of Mhe melling of such notice will, a! Benaficlery’s option, constitule an avent of -

default hersundec, or, Beanaficlory mey, ot |k option, cominence an action sgalnst Granlor(s) for the recovery of such
expendlivre or advance and Inlercst thereon, end In such ovent Granbor(s) ngrze{s) o pay, in eddition to Ehe smount of
such expendilure or sdvancs, all costs znd sxpenses incurred In such sction, together with sveasonebles attomey's fee,

14, Should Orentor(s) full to make any pryment or lo do eny ect 85 heraln provided, then BeneBelary or Trustee, but
withaut obligation 5o to do snd withont notice to or demend upon Grontar(s) end without raleasing Crontor(s) from amy
obligation hiereof, may: Malco or da llie seme {n such wmme and to such exlent es allher may deomn necessory lo protect

* the secutity herool, Bensficlary or Trustes belng suthorized to soter upon the property Tor such purposes; commence,

eppear in end defend eny mction or prosecting purperting to sffect the sscurlty horeof or the vghls or powers of
Beneliciory or Trustee; pay, purchese, contest, or compromise suy enoumbrancs, chatge, or lizn which fn (he judgment
of either eppeacs to be prior or superior hereto, md In cxerclsing any such power, docur eny Hability, cxpend whatever

ts In |ls absolute discretion 4! mey deens nscesssry therefor inoloding cost of evidence of titlo, smploy counse],
and pay hisfhed/ihelr reasoneble fees,

15, (8) To fully comply with ]l of the levms, condltiens, and provizions of ell l=eses on said proparty so (hatthe same
shall not become in defnull and to do el that 13 needful Io preserve ol seid leases in foroe,

{b) To permit no assignmenl of sny lease, or sny sublalting thereunder unless the Tight to esslzn or sublet is sxpréssly
raserved by (e lessee under such lgm.

{c) That seve and excepl for {axes and sssessments provided (o be paid by Grentor(s) as specified in parogreph 12
heceof, Grantog(s) will ot eveete or suffer or permlt o be crested, sabsequent to th dalz of the exvoution snd dellvery
of this Deed of Trust omy Yen or encumbrance which mey be or besame suptrior lo eny leace affecking ssld property,

(d) ‘That If uny part of the autornoblla peridng erees included wilhin sald proparty ls takea by condemmution, or befare
seld aress are olhanwvlss reducad, Qrantor(s) will provide perking fucllfiles in kind, size, ond locztion to comply with all
leases, and bafore making eny contrect for such substitute perlcng faoflities, Geenlor(s) will fumish to Benofiolery
setisfocloty assurence of completion thereef frea of lens and n conformily with sll governmenial zoning and
regulations,

16. Should the property or any part or appurtenanes thetzal or right or {ntecest thorain be {eken or damoged byreeson of
any public or private Ymprovement, condsmnetion proceeding (moluding changn of grade), fire, oarfhquake, or other
cusualty, or in any ofher menner, Bonafiolory may, ot Its optlon, commenee, oppzar in and prosectts, in ils own neme,
any oction or proceeding, or make any compromise or setilenent, In connection with such takdng or deniags, and obtaln
sll compensation, swards, or other vellef hewfor, All such-coropeneallon, ewmds, damsges, Tights of sction snd
praceeds, meluding fhe proozads of ey policles or insucance affecting Lha property, are hereby assigned lo beneficlary,
LPS-20/Altachment
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which mey, efter deducting therefrom ull dls expenses, inoluding atiomey's fees, re)eese any monles sa recelvad by It, or
applyihe sime on ony indehtedness secured hereby or epply the tsme 1o the tepolr or rastoration of tha proparty, as [t
mey tlecl. Crantoe{s)Auythecassignsio Benefinlapy any relyompram thescapuy Jaup T 2tesy
timegroded-SrhebmoftofthoBanohslenrcfonds.o ~robaloemede-oklaxes Or-DEsceswAlE-on- sl BrE O axd
Beneficlarymey-at-ami-time-gollestseldmbim-pomivms-masmenls-minds rababealc,nolul st
:m-murzl-hsa‘by-‘bwmdutmhm-mh-ﬁshbh-wﬂs:ﬂu-bwsmmmm-dsumﬂmnw
rhe-ess of-iny-such=eompengetionamatd-2 FabbasFa b0 PO TS T OPEY R Ir-Fiokise!
avtienantsmseadsas-Bmofidlameor Tausles may | ’ £

InAL

17, Time Is of the essence heccof in connecton with all obligations of the 'ur:mtot(s) hergin or in suld note. By
accepling peyment of eny sum secuired heroby efter lis due dals, Beneliolary does mot walve lis tight sither to vequire
prompl paymen when due of all other sums so secured or to declere defeult for follura w0t poy,

|8, Al any firie upan written request of Beneficlary, payment of {ls fees and presentation of [his Deed and sald nole for
endarszment (in eese of full reconveysnce, Tor cencellation ond velention), without sffecting fe lebility of any person
far the peyment of the indebtedness Trustes mey (s) consent to ths rking of any mup or plat of seid property; (b) {eim
In grenting sy essernont or creating sny resiriction thereon; (e} jom in any submdination or other ag effecting
Wis Deed or the lien oc charge thereof; (d) reconvay, without wamanty, 8l ar wny part of the property, The Oroniee In
any reconveyance mey bo duscribed es the "Persan or pecaons lagally entltled thereto,” aqd the resitels therakn of any

matiers or fiots sholl be conslusiveproof of the truthiflness thereof. Oranioe(s) agreas fo pay o reasonobls truples’s fre |

for full or pirtial veconveyanes, together with s recording fee ) Trustee, ot lis option, elects to Tecord safd recanveyance,
19, In pas2 of w sals under this Dead of Trust, (he sald property, el qectnmalandantzed, may be sold (n one pareel,

20, The Qrantor(s) shall not, without fivst obteining the Beneficlary’s wiitlen consent, wssign my of'the rants or profils
of e propercy or calleet ey cent for mara than ane nionfh in edvenca or change the generel netwes of tha cosupincy or
initiale or nequissos in eny zontng reclassifaation, or do or suffer sny sct or thing which would impsir the ssoudty for
said debt or the Beneficiary's llan upon ssld property or the rants thereof, In the avent of braoch of any requirement of
lhls prragragh, tha Beneficlery moy, in addition to sny other righs or romedies, ot oy tine thoreafier daclexe fhe whole
of sald principol sum fmniedistely duz ond paysble,

r of this Deed of Trust, i any action to forealose [, sholl be =ntifled (withoutnolice gnd 340
%{um{d. fhe appohtovent of : 5 of ths propecy md
such recelver small have, Rebera -ty :mm%&nﬂ exarolsed by such reeaiver, all
the-rig powers granted to the Beneflelary by the covenenls conlibned mp h23-hereal .

22, As furlher security for the paymant of all indeblednoss hawin mentioned, all Grantar{s)'s rents and prafits of sald
property and the right, Htle, mmd [nleru;L of the Qrantor(s) in end under sil leases now or heceafter sffecting s3ld property,
erc herchy assigned and transfecred to the Benoficlary, Bo long o5 no defaull shall exist in complince with ony
requirenent hereof or of eny furthor instrumont ol any Hma executed with respect to this Deed of Trust the Grentor(s)
muy callect essigned renls snd prafils as fhe semz Joll dus, but upan the pzeurrencs of sny such default, or &t such later
time o5 the Bencficiary in fls solo dlscretion may fix by written notise, ll dight of fie Grantor{s) ta collect or reanive
rents or profits shall whally terminate, All vents or profits of Orantot(s) recalvsblo from orin Tespect 1o seid property
which It shall be permitted Lo collect hereunder shall be recelved by [t In rust 1o pay the usasl end Teesonsble operetmg
expenses of, and the fes upon, szid proparty end be sunws owing the Brueficlaty es they become due anil peyibla as
provided in Jnis Deed of Trust ot in the said note orin any madification of elther, Tha belsnee of such rents snd profis
after paymant of such operating oxpenses, texes, and suma duo tha Benoflelsry, and after the sotting ssldo of soouele to
dofa of such expenses, taxes, and sums, Including smoritzation, shall be Grahtor(s)'s absolule prnpméi No Jeess of the
whole or eny pert of tha propecty involvlog sn initiel term of more than faras (3) years shall be modified or terminated *
without the writien consent of the Beneficlery, nor shell the surcender of ny such Jeose be asoepted nor any rentel
theretmder be collected for more than two (2) months [n sdvance Wwithout 1llie welttsn consent, In the syent of any
defaull hersundor ond the exercisa by the Beneficlory of its righis heraby granted, Grantor(s) sgrae(s) thet payments
made by tensnls or occupents to the Benefielary sholl, a3 to yuch tananly, be considerad as though made fo Grantor(s)
and in discharge of tznants’ obligations es such to Oranlor(s), Nolhlng barsin contoined shall be construed s obliging
the Bengflalary lo perform eny of Grntor(s)'s covenents under any loese oryents] arengoment. Granlor(s) shall execute
end daliver lo fhe Beneficiary upon demmd my further or supplemental wsslgnments mecessary to effestuats the
LPB-20/Altsehment
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inteations of this paregreph end upon fallure of the Grentor(s) 5o lo comply, Benellclary mey, in additlon 1o any other
Tight orremedy It hes, declare the maturity of the lndsbtedness hereby seoured,

%f default fn compllance with snyraquirentent of s Deed of Trust or of any further instrament ¢ '
time ¢ mspeot lo thls Deed of Twsl end the continuence thereaf for such perlad tle the
Beneficiery (o declare s e%mﬂ:ln or For ten (10) days {f no such o Ephlicatle, the Bemafiofary
may, ot ftv option, enter upon and ousegslon of he s -me-ECThe same or ony part (hereof, maling
thesefar such alterations s L finds Y, on uny lewful mamer any (enancy or oocupancy of seid
praperty, exeralsing with verpect thereto : & Qrantor(s), Fram and sfter the sccumence
of eny such d:fn;"l,!‘.;'_f_a’nm Stid proparty shell oceupy sald property of f; such ownar shall pey o the
Beneficiery jnadvuTEe on the Tust day of each month & rasonabls renis] for the spues so o fuilure 50
\e-duTic Benaficiary shall be enflted to removo such ovwnes from the property by any eppropriste ackion of ding.

24, The entering upon ond taldng possession of seid property, the collesHon of such reats, {ssucs, md profils, or the
praceeds of fire d other [nsurshce policles or comprosation, or ewards for eny teking or demego of the propetty, and
the spplication or velease Ihereof 1 sforasald, shall not cure or welve eny default or notioe of default hareunder or

Invelidsto any sct done pursuant to such notice,
| i

25, All sums securzd hereby shall become Immediately due and payabls, et the oplion of the Bensficlny

demand or nolice, aficr any of e following acour, sach of which shell be an avent of defrult: (1) defoult by Grantor(s) .

In the payment of eny Indebtedness secored haraby or {n the performance or chsorvance of any agreement contained
Ireraln, or (b) sny ossignment mude by Grantot(s) or the then owner of ssld propedty for the benedit of crediion, or (c)
any trensfer of Htle made by the Owmntor(s) orthe then owner of a4id property lo s Grantes or suocesson in Inlorest
withont the assumption of all of the terms ond condifions herain oontained, ot (d) any of e following shall eceur, with
respeet fo the property, the Grentor(s) oc the then owner of sald property! (f) the appolniment of & recalvar, liquldslor, or
Trusles; (1) the wdjudication s & banlaupt ov inaolvent; (1) the Aling of eny Petition for Banlaquptey or reorganizetion;
(iv) the {nstnulion of eny proceedmg for dissclution or liguidstion, (v) if Grantoc(s) be umable, or admit fn writing an
inzbilily to pay hiseclthelr debts when dus; or (vi) & default in sy provision of sny oiber inshument which mey ba
held by Beneliclary a3 securdty for sold note, Inchuding the loan sgregmenl end telated documenis, the tems and
covensnks of which ere Incocpornted harsin by ref a5 fhough fully set forth heteln, No watver by Beneflclary of
any dofailt on the pact of Orontor(s) shell bs construed as & wolver of emy subsequent defeult | dor. In event of
such defauk and upon writicn tequest of Benefiolacy, Trustee shall sol the tust property, in secordmes with the Doed
of Trust Act of he Stnto of Weshingion (RO Chepler 61.2¢ g5 exlsting now, ot hereafter emeandad) and the Uniform
Commercial Code of the State of Weshington whero spplicable, £t publlc aucfion to the hlghest bidder. Any person
excopt Trustee may' bid ol Trustee's sele, Trustee shal) spply the prooceds of the sale a3 follows: (8) 10 the axpense of
stle, Incliding & Tessoneble Trustze's fee and atiomey's fes; (b) to the obligakion secured by this Deed of Trust; md ()
the surplus, il ony, shel| be distributed fn eecordencewith s8ld Deed of Trust Act, Trustes ghall daliver to (he purchaser
nl the sale lis deed, withoul warranty, which sholl convey to the purcheser the inlerest in the property which Grantor(s)
had or hed the powver to convey et the Hime of hisher/thalr exesution of this Deed of Trust, ond such es he Toiy haye
soquired Marenker, Trustea's deed shell Tecite (he feols ehowing that ths solo was conducted in complimee with ell the
requirements of lew and of this Dezd of Trusi, which reclin] sholl be prima facle evidence of such complience end
vonclusivs evidence fhoreof in favor of bone fide p md b foc velue, Tha Power of Ssle eenferred
by this Dzed of Trust end by the Deed of Trust Act of the State of Weshington Is not an exdlusiva remedy and Wien ot
exetcised, Benefiolacy muy (oreclose thie Deed of Trust &s o morlgege, Ateny lime Benefiolury may appoint in wiiting
® succesior trustoc, or discharge and appolnt & now Trustes In the plecs of any Trustee named hereln, and upan (he
rwoording of auch sppolntment in (he martgage resords of the counly In which this Deed of Trust {8 recorded, the
suocessor frustee shell bo vosted with ell powers of the Originel Trustes, The Trusies {s not obligated to nolify any perty
hecsle of punding sele under any ather Deed of Trust or of eny action ot proceeding in which Grenloe(s), Trustee, or
Beneficlory sha)l be o pady, vnless such sotion or preceedng (s brought by thy Trustos,

26, Tho propscty which Is the subject of this Dezd of Txusl Is nol used princlpelly oc primadly for sgroulturz] or
ferming purposes, |

27, Tn the event of the pessege efterthe date of this Deed of Trust of any fedural, stote, or local I, deducting fom the
value of'real property for the purposs of {oxation any lim thereon, or chenging in any way lhe laws now in forcs for the
laxwtion of mortgages, deeds of Lrust, or debts secured theraby, for fadsral, shate or local purposss, or the muner of the
LPE20/Atachment
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collestion of any such {exés 50 25 lo affect the fnlerest of Beneficlary, faen and In such avent, Grantor(s) shell bear and
pey e full emount of suoh lsxes, provided that {f for any reason peyment by Grantor(s) of ey such new or eddltonal
lexas vould bo unlavaul or iT the payment thereof would constitute usury or randor the'loen or Indabledness seoured
hereby whally o partially usuricus undar any of tho lerms or provisions of the note, or the within Dezd of Trust or
olherwise, Semefisiemersis-aptoa—wthousdomand-er-Retioo-doslaath-Whelesbirsarursd Sy IWe-Dasd o f
TFraswhih-ntoresitherzarto-be-tnmadlelaly bus-snd-paydlear BanefBclary may, st iis option, pay that omount or
portion ofsuch toxes as renders (he loen or indebtediess secured hareby unlawful or usurlous, in which event Orentor(s)
shell concurrenlly therewith pay the refneining lewful and non-usturious portion or bolenca of seid taxes,

28, 1f fram sny circumstences wWhatavar fulflliment of any proyision of thls Deed of Trust or seld noke af tne time
performance of sucl provision shell be due shall Involve transcending the limit of valldity presoribod by the usury
statuty or any obher lew, the ipso fecl tha obligetion (o be fulBliad shell be raduoed to the Jimit of such validity, so that
fn 1o evant shell any exection be posslble under this Deed of Trust or vnder ssld nate fhet is in exosss of the limit of
ruch validity; but such obligation shall be fulfilied to the Hmit of such validity. The provisions of this paragroph chell
contral every ather provision of Ints Deed of Trustand sald nete,

29. In fho evenl thet (hls Deed of Trust {s foreclosed a3 & mortgogs and the property sold st s foreolosuro selo, the
purchaser mny, during any Tedemption period ollowed, make such repelrs or alleralions on sald property os may be
veasonably necessary for the proper operation, cars, praservalion, protection, snd insuring thereof, Any sums so psld
logether wilh {nterest thereon from (he lime of such axpenditure atthe highest lawilil rate ehell be sdded to and become .
3 part of the emount required to be pald for vedemption from auch sals,

»—0 5} shall deliver 1o the Beneficliry within 20 duyr after writlen demand therefor & deefled 5
stetement in form g8 m%m- subjootproperty snd o .oeunrﬂy‘ﬂufam.
Grantor(s) shall permit the Beneficlary or ffe 7 Hy -4l and records pectaining to the sald
8l

proporty, Upon prior written demand of ;mm-wov%mm all, In addition to sl
anpWﬁﬁ%ﬂ?&o' dabtednoss hersby d, The Beneflolery sh mere.
) tment in any calendar year,

31, Benefichary shall have the right atits oplian lo foreclase this Deed of Trust subject to the Tighls of eny tenent or
tznenls of the sald property and the fallure to make ey such lenant or tenanls-a party defendanl to sny such sult ar
sction or to foreelose hismer/thelc rights Wil mot bo assartad by the Qusotor(s) as o defense {n any soHom or soit
Instituted to callect the Indebtednass secured hereby or any-pert fhereof or my deflefency remalning unpald efier
foreclosure and x21a of the seld property, eny statule o7 Tule of Jew at any time cxlsting 1o the contrary nonwilhstanding.

B.-Upwg'gﬂ by Gmntor(s) end followlng e acoalsrelion af meturity us hersin provided, e tender ;?w:
of tho omount B sasfy the entire Indebledness s=cured hereby made et eny me pri reciosure sale
(including ssle under ?nﬁﬁ'kﬂ-%r%;}, lis smcw.-ﬂ Tyane In behalf of the
Grantor(s), lls suceessors or assigns, shall ) £ eyment lerms of soid nots end be deamad to
be & veluntery prepayment thercunder and sy su

o
o the Ly lawy, will, fherofare, {nclude the
additionel poyment required u o yment privilegs, [T iy, conttined fn saldn i th
mpmwm Foch payment, will to the exlent peomitied by lew fnclude un eddifione] peyr te
nezson of the Ihen principal Lelence,
3—The-Bonoflalory-ghall-bo-subro getad-for-fimac s courtto- lhe-llen—elthough-taleesed-of reeordrof-em—ond—2H
k pold-sul-of-thoprorzediof thedoa 2 outhisDaodof T,
M4._Grantor(s), fram Hme 1o Hme, within GReen (15) days afer request by Benofclary, shall exeoute, n}ma:%_ud-'
deliver clary, such chattel mortgeges, security egraomients, or other simiier securlty inshuments and
subslonce :W:wudns all proparty of eny ldnd whatvosyer own ntor(s) or in which
Grantor(s) hes sny Interast whizi-ndlis solo opinion of Bensficlery, Is essen operation of the sald property
covered by this Deed of Trust, Orantor(iTahelifurther ﬁuE&n:j:& T wilhin fifieen (L5) days ofier request by

Y, ) |edge, and dellvar ony @lemenl, ranawal, efiduvit, osrilficate, continueton
netemenl, or other document es Benoflojs: 25t in orde! :fm::;;v‘w. sontinue, sxiend or meintaln the
seeurity intecest undor, and the byuf; this Deed of Trust and the prority’ chattel martgope or otbar security
Instrument g3 E:I;;t’u;ufa oe(s) further agree(s) to pay to beneficliry on demend & nses Inourred by
Benefioly necton vAth the preporetion, exeoulion, recording, filing, emd rafiling of any sleh4avgumant or
docun@il Including the churges for examining Hils and (he ettoney’s fee for cendaring an opinlon os to o prid

LP820lAMEthmen
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wed of Trust mr]' of such chatisl morigege or other seolrity Instument s = valld 'ﬁar_s_l_un}ri;ﬂhﬂshg,um.
However, nemirere~+equest so mede by Benaflolary nor the faflurs of Baneficienids-rrmle such request sholl be
orany pact therap,

consinied 85 o relesse of sueh pr Eonveymcs nfl’:lh‘by {hls.Dsed of Trust, it balng
Wl COUVENERTE and any 8, seourlty mgreement, or other dmile racurity
i cllivered to banefialary, ere sumulative sudly,

33. All Bene(ficiorys rights and romedies hereln spectfied sre intended 1o be cumuletive wnd not in substitutlon for any
right or remedy otherwiss avallzble md no requirement Whetsoever may be walved st any time except by s writing
signed by (he Beneficiary, nor shall aay waiver be operative upon olher then & single ocession, This Desd of Trus!
cannol be changed or tenninsted orally, This Desd of Trust spplles lo, nures 10 the benedll of, snd is binding nat only
an the purties heseto, but on Wiehedihelr haits, dovissss, legutees, adminleirators, executors; suceessors, and assigns,
All obligslions of Grantor(s) heceunder are julnt and soveral, The term "Beueficlary” shall mean the holder and owner,
including pledgees, of the note sscured hereby, whether or not named as Benzficlary hercin, Willou! affscting the
Usbillty of sy alher parson for tha peyment of ey obligstion hecetn mmtioned (including Geuntor(s) shatild he convey
said property) 2nd Wfanul aftcoting the llen heteof upoa ey property not rolessed, Beneficiery may, without nakce,
reloass any person so 1lsble; extond the maturity or modHy the terms of my such obllgation, or grent other indulgences,
- releass, or reconvey, or cause to be released or racanveysd st eny time all or part of the sald property deseribed Yerein,
talce or velesse eny otlier securlty or meke compositlons or offer srrangements with deblors, Beneficlery may slso
* oecept addltional sceucity, ofther concurrently hewmwilh or thereafter, ond sell ssme or olharwise redlize fhareon, elther
before, concucrently with, or after salo horsander, This Deed of Trust shall be to construed that whersver spplicable, the
use of the singular wumber shall Includo the plural vumber, the use of the plural number shall includs the singular *
runtber, the use of any gender shell be epplieablato all genders md shal Hkewise be so construed s applicabla (o mmd
Including = corporation, “The word "nota” shall {naludz all notes sv/demeing the (ndebiedness secured hereby, X oy of
the provisions hereof shall ba delermined to contravens or be fnvalid under the laws of the Stale of Weshington, such
copteavention or invalidity shell not invalidats sny other provislons of [his egreament, bt {t shall b construed os Lf not
containing lha portiouler provision orprovisions hold to be invalid, and «ll rights snd obligstions of fho parties shell be
consmued and enforead occordingly, Anymatioss to be given lo Grantor(s) by Bensfiolary haraimder shall be sufficient
If mefled poslegs propald, to Ihe address of the Grantor(s) stated in the Short Form Deed of Trust, or to such other
uddress 83 Grantor(s) hestpve requested in writing fa (he Bensfiolary, thot such nobices ba sent, Any Hme perod
provided in the giving of any notice hereynder sholl commencs upon the dke such niotics is dopesited inthe mail,

th
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RIDER TO MASTER FORM DEED OF TRUST

GRANTOR shall not allow the Properly to be used for any aotivities Involving the
lse, generatlon, storage, or disposal of any hazardous materlal, except as sugh
matsrial Is stored and used in accordance with normal occupancy and use of this
type of project, GRANTOR shall Indemnify and hold BENEFICIARY and
TRUSTEE harmless from and agalnst any and all [osses, actlons, damages,
claims, and expsnses, including, without limltation, reasonable atiorneys' fees
Incurred by or msserted against BENEFICIARY andfor TRUSTEE by reason of
the fallure of GRANTOR, lts agents, employees, partners, officsrs, directors, or
other representatives, to perform any of lts obligations pursuant to any federal,
state, or local environmental protectlon laws and/or regullations. The provisions

.of this paragraph shall survive any transfer of the Property, Including a transfer

after a foreclosure of this Desad Of Trust and dslivery of the Deed sffecting such
transfer,

e 777
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THE HONORABLE WILLIAM DOWNING

SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

NO. 10-3-04077-7 SEA

IN RE THE MARRIAGE OF:
CHRISTOPHER ROSS LARSON
PETITIONER, AMENDED FINDINGS AND

V8. CONCLUSIONS AND ADDITIONAL
FINDINGS AND CONCLUSIONS

JULIA LARSON CALHOUN
RESPONDENT.

This matter came on before the Honorable William Downing on petitioner's motion
to amend and supplement the court’s Findings of Facts and Conclusions of Law at Trial
dated December 22, 2011 ("12/22/11 Findings"). The court considered the submissions of

the parties and.the court finds good cause to enter the following order:

IT IS HEREBY ORDERED that the 12:'2?'11 Findings are amended as follows:

32. Future Cash Payments Due Dates. The future cash payments from
petitioner to respondent in 2013 and 2014 are due on January 2™ of each year.

33. Agreement on Microsoft Stock. The parties entered into an agreement
altached to the Dscree as APPENDIX A with respect to the 2011 individual income tax

return and the 800,000 shares of Microsoft stock awarded to Respondent as follows:

AMENDED FINDINGS AND CONCLUSIONS & JANET A. GEORGE, INC., P.S.
ADDITIONAL FINDINGS AND CONCLUSIONS ATTORMNEY AT LAW
FAGE 1O 70 SUITE 4§50, 701 FIFTH AVENUE
SEATTLE, WASHINGTON 98104
PHONE 206.447.0717 FAX 206.447.1716
lcojag@ix.netcom.com
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a. The parties will file a joint individual income tax return for 2011,

b. The 800,000 shares of Microsoft stock awarded to Respondent will
be sold prior to December 31, 2011,

o} F'etitl.onar will pay the tax due on the 2011 Joint income tax return,
including tax on the sale of the 800,000 shares of Microsoft stock..

d. In exchange for the concessions in sub-paragraphs (b) and (c)
above, and as long as he complies with all provisions in the

_ agreement attached to the Decree as APPENDIX A, Petltioner will

be awarded the one-third interest in Swauk Valley Ranch LLC, and
Petitioner will receive any future tax credits or refunds associated
with the 2011 joint income tax return.

34, Maintenance. Respondent does not have a need for maintenance.

35, Attorney's Fees. Each party recelved awards of temporary attorney’s fees
and costs totaling $850,000: The temporary awards were paid in part from community
property (Goldman #8385) and in part from Pelitioner's separate property (Goldman
#0478). Respondent does not have the need for attorney fees.

36. Bank Accounts Attached To Assets.

a, Bank of Hawaii account #5080 should be awarded to lhe
Respondent as she was awarded the Hawali property; and

b. The 2 Laurel Group US Bank accounts #9430 and #9448 should be
awarded to the Respondent as the péyroll for the employees, many
of whom will remain employed by the Respondent, are paid out of
these accounts. She created the Laurel name and the building she

was awarded is entitled The Laurel Building. She has always

AMENDED FINDINGS AND CONCLUSIONS & JANET A. GEORGE , INC., P.S.
ADDITIONAL FINDINGS AND CONCLUSIONS ATTORNEY AT LAW
PAGE 2 OF 16 SUITE 4550, 701 FIETH AVENUE

SEATTLE, WASHINGTON 98104
FHONE 206.447.0717 FAX 206.447.1716
lopjag @ix.nelcom.com
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managed these accounts and written the checks.

37. The Laurel Group, LLC. This entity should be awarded to Respondent at

| no value as many of the employees will remain employed by her and the entity has no

value. This entity provides benefits to the employees and the family.

38, Thistledown, LLC, This enlity should be awarded to the Respondent at
no value.

39, Respondent’s Occupancy of Norcliffe and Payment of Norcliffe
expenses during Respondent's occupancy and Respondent's vacate date. The
Petitioner has been awarded Norcliffe. The parties agreed that the Respondent may stay
at Norcliffe through April 30, 2012. From February 2012 through the time she vacates, the
Respondent should pay the household staff (housekeeping) expenses. The Petitioner
should pay the remaining expenses for said properties, Including but not limited to utilities,
dues, taxes, insurance, capital/necessary repairs, landscaping and other grounds
expenses. Sald amounts shall not be considered maintenance. The gardeners at the
Norcliffe property may continue to occupy the Jacob house until the Respondent vacates
Norcliffe and the Gatehouse. During that time, the gardeners shall continue to do work
they would normally do at the Jacob and Allen/Holmes houses. During Respondent’s
occupancy, she shall not cause or permit any damage to Norcliffe or the grounds
(reasonable wear and tear excepted) and she shall reimburse the Petitioner for any such

damage that is not covered by any insurance.

IT IS HEREBY ORDERED that the Conclusions of Law are amended as fallows:

8, Cash Payments, The Decree shall provide that Petitioner shall pay lo Respondent

cash payments as follows:

AMENDED FINDINGS AND CONCLUSIONS & JANET A, GEORGE, INC., P.S,
ADDITIONAL FINDINGS AND CONCLUSIONS ATTORNEY AT LAW
PAGE 30F 16 SUITE 4550, 701 FIFTH AVENUE

SEATTLE, WASHINGTON 98104
PHONE 208.447.0717 FAX 20B.447.1718
loojag@ix.netcom.com
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Four tax-free cash payments from the Petitioner totaling
$47,770,480.27paid as follows:

1. $12,000,000 paid prior to enlry of this Decree of Dissolution on
February 3, 2012 ("Immediate Transfer Payment®)

2. $20,770,480.27 which are the net proceeds of the December 30, 2011
sale of 800,000 shares of Microsofl stock and shall be paid to the wife
on February 3, 2012 pursuant o the agreement attached to the Decree
as Appendix A ("Microsoft Stock Proceeds"),

3. Transfer payment of $10,000,000 paid on January 2, 2013 (“Future
Cash Payment"); and

4. Transfer payment of $5,000,000 paid on January 2, 2014 ("Future Cash
Payment").

The Immediate Transfer Payment and the Microsoft Stock Proceeds
shall not be a judgment or accrue interest if iime[y paid pursuant t§ #1 and #2
above. [n the event that either one or both of the payments mentioned in the
preceding sentence are not timely paid, the court shall enter an immediale
judgment for the unpaid payment(s) which shall accrue interest at 12% per
annum from default until principal and inlerest are fully paid.

The Future Cash Payments shall not be a judgment. The Future Cash
Payments shall not accrue interest If timely paid because the Pe‘titioner will need
to sell assets to _rnake the Future Cash Payments and will incur costs of sale in
dolng so. The court could have awarded additional assets to the wife in lieu of
the Future Cash Payments, in which case she would have borne the costs of

sale. In the event that either one or both of the Future Cash Payments Is not

AMENDED FINDINGS AND CONCLUSIONS & JANET A, GEORGE, INC., P.S.
ADDITIONAL FINDINGS AND CONCLUSIONS ATTORNEY AT LAW ’

SUITE 4550, 701 FIFTH AVENUE
SEATTLE, WASHINGTON 98104
PHONE 206.447.0717 FAX 208.447.1716
loojag@Ix.netcom.com
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timely paid, past due payment(s) shall accrue interest at 12% per annum from
default until the default Is cured or princlpal ancj interest are fully paid.

Petitioner shall be in defaull under the terms as set forth in this Decree if
he (a) fails to make any payment when and as due under the terms of this
Decree; or (b) falls to perform or comply with, in full, any of the terms of the

Deeds of Trust described below.

Upon default, Petitioner shall pay all reasonable costs of collection incurred by

_ Respondent hereunder (Including, but nat limited to, reasanaple attorney's fees,

accounting fees, expert fees, and deposition costs).

If the Petitioner defaults on either of the Future Cash Payments, there
shall be a 30-day “cure period" from his receipt of notice of default before the
Deed Of Trust foreclosure process can begin to give the Petitioner time to cure
the default.

If the Petitioner defaults on the first Future Cash Payment and does not
cure his default within the 30-day cure period, the Respondent may at her option
declare both Future Cash Payments due and payable under the terms of this
Decree by giving notice of such declaration to the Petitioner.

Petitioner shall have no claim for offset or credit against the cash
payments herein and he shall have no claim for forgiveness of the cash
payments, The Future Cash Payments under the terms of this Decree shall be
secured by Deeds Of Trust upon improved real estate at 97 Olympic Drive NW,
Shoreline, WA 98177 and 95 NW Park Drive, Shoreline, WA 88177, executed
simultaneously with this Decree. The form of said Deeds Of Trust is attached to

the Decree as Appendix B, including the Master Form Deed Of Trust, except as

AMENDED FINDINGS AND CONCLUSIONS & JANET A, GEORGE, INC., P.S.
ADDITIONAL FINDINGS AND CONCLUSIONS ATTORNEY AT LAW
PAGE 5 0F 16 SUITE 4550, 701 FIFTH AVENUE
SEATTLE, WASHINGTON 28104
PHONE 206.447.0717 FAX 206.447.1716
loojag@ix.netcom.com
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stricken by interlineations, as provided for in RCW 65.08.160 (as edited in
Appendix B). The Petitioner may cancel the $30 Million life insurance policy
benefitting the Respondent when the Deeds Of Trust are signed by the
Petitioner and recorded. Any and all costs incurred by Respondent in
connection with recognizing ui:;on the above security shall be included in the
costs of collection hereunder for purposes of attorneys' Fees and Collection
Costs. |

9. Distribution of Artwork. The Decree shall provide as follows:

a.  The community property appraised artwork Is defined as follows:

Total artwork appraised by Debra Force = $115,105,500.00
(the “appraised fine art" listed in the Stipulation
re: Various Asset Values)

Plus "Nude with a Parasol" by Louis Ritman  +$ 850,000.00
(which the parties agree was inadvertently omitted
from the Stipulation re: Various Asset Values)

Less Petitioner's separate pieces -$4,800,000.00
(The Baseball Player; Chicago, Bird Catchers
which were awarded to Petitioner)

Less Pan of Rohallion awarded to Petitioner -$4,500,000.00

Less pieces awarded to Respondent -$4,452,000.00
(Sunny Window; Undine; Wood Nymph,
Morning Sunshine, Play Days, La Frileuse X 2, Diana)

The values of the community property apprais.ed artwork shall be

determined by the Stipulation re: Various Asset Values, except for the value of

"Nude with a Parasol" by Ritman, which the parties agree shall be $850,000.00.

AMENDED FINDINGS AND CONCLUSIONS & JANET A, GEORGE i INCLs P85
ADDITIONAL FINDINGS AND CONCLUSIONS ATTORNEY AT LAW
PAGE 6 OF 16 SUITE 4560, 701 FIFTH AVENUE

SEATTLE, WASHINGTON 88104
PHONE 206.447.0717 FAX 206.447.1716
loojag@Ix.netcom.com
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AMENDED FINDINGS AND CONCLUSIONS &
ADDITIONAL FINDINGS AND CONCLUSIONS ATTORNEY AT LAW

The parties shall attempt to agree to an equal division of the valua of the
community property appraised artwork by February 3, 2012. If they cannot
reach agreement, each party shall submit to the court on February 8, 2012 a list
of community property appraised artwork he or she would like to be awarded in
order of priority and the reason therefor. The court will then issue a
supplemental order dividing the community property appraised artwork equally
between the parifes. if possible. [f an equal division is not possible, then the
court will divide the community property appralised artwork so the totals awarded
to each party are less than $1 Million apart.

If the court's division of community property appraised artwork results in
one parly recelving artwork of greater value than the other, the former shall pay
the latter one-half of the difference within 5 (five) days; provided, however, the
Respondent's obligation, if any, to pay the difference shall mature wit_hin 5 (five)
days or upon receipt of the $12 Million referred to in Conclusion 8, whichever is

last,

If the Respondent is awarded one or more pieces of artwork currently

pledged to JP Morgan for the $45 million line of credit, the Petitioner shall use:

his best efforts to obtain a release of her artwork from the pledge agreement
within 80 days of the date of the court ordered award to the Respondent. In
any event, the wife shall not be reguired to sign a renewal or extension of the
JP Morgan pledge agreement when the pledge agreement expires at the end

of July 2012.

LIABILITIES , The Decree shall provide as follows:

A. Liabilities Under Temporary Order. Petitioner and Respondent

JANET A, GEORGE, INC., P.S§.

SUITE 4550, 701 FIFTH AVENUE
SEATTLE, WASHINGTON 88104
PHONE 206.447.0717 FAX 206.447.1718
loojag@ix.nelcom.com
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AMENDED FINDINGS AND CONCLUSIONS &
ADDITIONAL FINDINGS AND CONCLUSIONS

shall assume and pay any debts and obligations of the parties
that are due prior to the entry of the Decree pursuant to the
provisions of the Temporary Order entered herein  on

09/30/2010.

Petitioner's Liabllities. Petitioner shall assume and pay any

unpaid indebtedness incurred by the Petitioner subsequent to

the entry of the Decree. Except as otherwlse provided for in this

Decree, Petitioner shall assume and pay any and all-

indebtedness, liabilities, guaranteés, and obligations incident to
any assset awarded to the Petitioner. The Petitioner shall
assume and pay any and all Indebtaqinass due and owing to
Goldman Sachs and JP Morgan, Petltioner shall assume and
pay the charitable pledges of the parties In the amounts listed in
the Stipulation re: Various Asset Values {o Children's, Evergreen
School, Solid Ground, University Prep, and Lakeside School.
Petitioner shall assume and pay cash payments to the
Respondent in the amount of $47,770,480.27 as set forth in
Conclusion 8 above. Petitioner's Liabillties are subject to the
Duty to Defend, Heold Harmless and Indemnlfication provisions of
Sub-paragraph 10(D) below.

Respondent's Liabllities. Respondent shall assume and pay

any unpaid Indebtedness incurred by the Respondent
subsequent 1o the entry of the decree. Except as otherwise

provided for in this Decree, Respondent shall assume and pay

JANET A. GEORGE, INC., P.S.
ATTORNEY AT LAW
SUITE 4550, 701 FIFTH AVENUE
SEATTLE, WASHINGTON 98104
FPHONE 206.447.0717 FAX 206.447.1716
loojag@ix.netcom.com

268




13

14

15

AMENDED FINDINGS AND CONCLUSIONS &

any and all indebtedness, liabilities, guarantees, and obligations
incident to any asset awarded to the Respondent (including any
amount due to the Antique Cupboard). Respondent's
Obligations are subject to the Duty to Defend, Hold Harmless
and Indemnification provisions of Conclusion 10(D) below.

Duty to Defend, ‘Hold Harmless and Indemnify. Petitioner and

Respondent shall indemnify, defend, hold harmless, protect and

" reimburse each other for, from, and against any and all legal

proceedings, claims, losses, demands, damages, liabilities,
costs and expenses (Including, without limitation, reasonable
attorneys' fees and costs), fines, judgments, mediator costs,
arbltrator costs, court costs, legal fees incurred on appeal of a
collection action and all interest thereon related to or arising from
i. Either's obligations as set forth in this
Decres;
ii. Claims pertaining to any property
awarded to elther;
iii. Claims caused by the negligence or willful
act of either; and/or
" iv. Clalms related to or arising from the death
or bodily injury to persons or injury or
damage to any propenly, caused by either
or agents or employees of any business

property interest awarded to either under
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11,

AMENDED FINDINGS AND CONCLUSIONS &

this decree (collectively, "Claims").

E: Petitioner's and Respondent's duty to defend the other shall arise
immediately upon either party providing written notice of a Claim
to the other, and applies whether or not the issue of either's
liability or other obligation or fault has been determined. The
duty to indemnify, defend and hold harmless shall survive the
satisfaction and payment of either parly’s obligations unde;r this
decree,

P Release of Respondent. No later than March 31, 2012,
Petitioner shall close the joint Goldman Sachs margin loan
account and transfer the margin debt to an account in his name
solely. In addition, prior to March 31, 2012, the Petitioner shall
ask JP Morgan for a written statement that the Respondent is not
liable on the husband's JP Morgan line of credit.

Income Tax Liabilities. The Decrea shall ﬁrovide as follows:

The parties shall file a joint individual income tax return for 2011 (the “2011
return”). Pursuant to Appendix A attached to the Decree, the Petitioner shall pay
100% of any tax due on the 2011 return and any later deficiency including tax
penalty and interest. The Petitioner shall receive 100% of any refund or tax
overpayment on the 2011 return. In addition, the Petitioner is awarded 100% of
any credit relating to the 2011 return.

If there is later determined to be a deficiency (including tax, penalty and
interest) on a joint income tax return for a year prior to 2011, the responsibility for

paying the deficiency shall be divided between the marital community and the

JANET A. GEORGE, INC., P.S.
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24

25

Petitioner's separate estate in the same proportion as the community and separate
adjusted gross income for that tax year. Each party shall pay 50% of the
community portion of the deficiency. The Petitioner shall pay 100% of the separale
portion of the deficiency.

The Petitioner shall report the Video Networks loss carry forward on future
income tax returns.

For any audit, assessment or other action by the IRS relating fo a joint
income tax return filed by the parties, the Respondent shall sign a power of
attorney authorizing the Petitioner to act on her behalf. The Petitioner shall select
and pay for any professional he deems necessary to assist him in responding to
the audit, assessment or other action.

The liabilities of the parties under this subpa'ragraph shall be subject to the
Duty To Defend, Hold Harmless, and Indemnify provisions of Conclusion 10(D)
above,

12, Laurel Group, LLC. The Decree shall provide as follows: Laurel Group, LLC,
shall be awarded to the Respondent at no value.

13, Thistledown, LLC. The Decree shall provide the following: Thistledown, LLC shall
be awarded to the Respondent at no value. | |

14.  Petitioner's vacate date. The Decree shall provide the following: The Petitioner
shall vacate the “911 Building" by 04/30/2012 and the Holmes house by 02/15/2012:

15. Payment of Norcliffe Expenses Durlng Respondent's Occupancy and
Respondent's Vacate Date. The Decree shall provide the following: The Respondent
may have until April 30, 2012 to vacate Norcliffe and the Gate house. From February

2012 through the time she vacates, the Respondent shall pay the household staff
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(housekeeping) expenses. The Petitioner shall pay the remaining expenses for said
properties, including but not limited to ulilities, dues, taxes, insurance, capitalinecessary
repairs, landscaping and other grounds expenses. Said amounts shall not be considered
maintenance.

16,  The Decree shall provide the following: The Petitioner shall he awarded the
Kubota R420 S/N 10686; 2000 Chevrolet truck, license #B71712C; Isuzu flalbed truck,
license #A55330W; the garden equipment located at Jacob House that is used on the
Norcliffe house grounds; cash in the amount of $51,182 for the balance remaining in
Laurel Group accounts as of 10/31/2011 and Bank of Hawall account as of 10/31/2011
less the stipulated value of the two trucks awarde;:l to him that were allocated to the
Respondent in the Findings (2000 Chevrolet truck at $2,600 and 1996 Isuzu flatbed truck
at $400).

The Petitioner may have excess construction materials of his choice that are
necessary or potentially valuable for specific application at the Norcliffe house (paving
stone, roof tile, bricks, elc.). The excess construction materials are currently stored at a
property owned by Thistiedown LLC. The Pstitioner must take possession of the excess
construction materials of his choice within 30 days of entry of the Decree. If the Petitioner
takes possession of the excess construction materials, the Respondent shall be awarded
the two stone dogs,

17.  The Decree shall provide the following: The Respondent shall receive the Mid-

Pacific Country Club membership; and the loan receivable from the parties' daughter,

Shauna.

18. Confirmation of Agreement Re: Sale of Microsoft Stock. The Decree shall
include the agreement between the parties dated 12/28/2011 attached as APPENDIX A to
AMENDED FINDINGS AND CONCLUSIONS & JANET A, GEORGE, INC., P.S,
ADDITIONAL FINDINGS AND CONCLUSIONS ATTORNEY AT LAW
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the Decree and award the one-third interest in Swauk Valley Ranch, LLC, fo the
Petitioner, on the condition thal he transfers the proceeds of $20,770,480.27 from the
sale of the Microsoft stocks to the Respondent on or before 02/03/2012.

19. Transfer of Assets and Execution of Necessary Documents., The Decree shall
provide the following: Each party shall promptly perform any act reasonably requested by
the other party that is necessary to effectuate the terms of this Decree, including but not
limited to the execution of documents to transfer assets as provided for in this Decree.

20. The Decree shall provide the following: The parties’ obligations under the Decree
including the transfer of assets as provided for therein, shall survive the obligor's death
and shall be a lien on his/her estate.

21.  The Decree shall provide the following: The Respondent shall be awarded the
household goods, furnishings and other personal property located at the real property
awarded to her (except for those items specifically awarded to the Petitioner) located at 91
Olympic Drive NW (Jacob) and 96 Olympic Drive NW (Allen/Holmes), Lake Armstrong, all
3 parcels located at 510 N. Kalaheo Avenue, 510 "A" N. Kalaheo Avenue, and 510 N,

Kalaheo Avenue, 10 Earls Terrace, London, and all real estate located in Thistledown LLC

excluding 15733 Palatine Avenue N.

22, The Decree shall provide the following: The Petitioner shall be awarded the
household goods, furnishings, and other personal property located in the real property

awarded to him (Norcliffe, the Gatehouse, Teltoft, and 15733 Palatine Avenue N.), except

for those items specifically awarded to the Respondent.
23.  Promptu Systems Corporation (Promptu). The Decree shall provide the

following: Any funds the Petitioner receives from Promptu in the future will be disbursed
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in the following order:

A The Petitioner shall receive the first $9,757,200, which is two times the
current value of his investment.

B. * The Petitioner shall nexl receive two times the amount of any additional
funds he puts into Promptu after January 1, 2012.

C. The remaining funds the Petitioner receives from Promptu (if any) shall be
divided as follows: The Petitioner shall pay the Respondent a tax-free payment equal to
one-half of the remaining funds minus actual taxes pald by the Petitioner. The Petitioner
shall receive any remaining funds not paid to the Respondent. .

The Petltioner shall initlally pay the wife one-half of the remaining funds minus the
then-current percentage income tax rate on Jong term capital gains, The amount
subtracted by the Petitioner from the Inltial payment Is referred to In this paragraph as
“Petitioner's tax estimate”. Within 30 days of the Petitioner filing the income tax return that
reports the remaining funds, he shall provide to the Respondent a calculation of
“petitioner's actual tax" on Respondent's one-half of the remaining funds. The calculation
of "Respondent’s actual tax" on wife's one-half of the remaining funds shall be prepared
by the accounting firm that prepares the Petitloner's income tax retum. “Petitioner’s
actual tax" on Respondent's one-half of the remaining funds shall be calculated by taking
the total tax paid on husband's income tax return that reports the remaining funds, and
subtracting the total tax the Petitioner would have paid if he had not reporsd
Respondent's one-half of the remaining funds. If "Petitioner's tax estimate” is less than
"Petitioner's actual tax", the Respondent shall pay the different to Petitioner within 10 days
of Respondent's receipt of the accountant's calculation. [f "Petitioner's tax estimate” is

more than "Petitioner’'s actual tax’, the Petitioner shall pay the difference to the wife within
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10 days of Respondent's receipt of the accountant's calculation.

The Petitioner shall provide the Respondent with documentation of any funds he
receives from Promptu in the future within 10 days of his receipt of such funds or upon the
Respondent's reasonable request; the Petitioner shall provide an accounting of the funds
he has paid into Promptu after January 1, 2012 within 30 days of the R_eépondent's
reasonable request.

24,  Video Networks International Ltd (VNIL). The Decree shall provide the
following: Any funds the Petitioner receives from VNIL in the future shall be disbursed in
the following order:

A, The Petitioner shall receive the first $2,569,248, which is two times the
current value of his investment,

B. The Petitioner shall next recelve two times the amount of any additional
funds he puts into VNIL afler January 1, 2012.

(o4 The remaining funds the Petitioner receives from VNIL (if any) will be
divided as follows; The Petitioner shall pay the Respondent a tax-free payment equal to
one-half of the remaining funds minus actual taxes paid by the husband on said one-half
of the remaining funds. The Petitioner shall receive any remaining funds not paid to the
Respondent. |

The Petltioner shall initially pay the Respondent one-half of the remaining funds
minus the then-current percentage income tax rate on long term capital gains. The
amount subtracted by the Petitioner from initial payment is referred to in his paragraph as
"Petitioner’s tax estimate”. Within 30 days of the Petitioner filing the income tax return that
reports the remaining funds, he shall provide to the Respondent a calculation of

"Petitioner's actual tax” on Respondent's one-half of the remaining funds. The calculation
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of "Petitioner's actual tax" on Respondent's one-half of the remaining funds shall be
prepared by the accounting firm that prepares the Petltioner's income tax return,
"Petilioner's actual tax" on Respondent's one-half of the remaining funds shall be
calculated by taking the total‘tax paid on Petitioner's income tax return that reports the
remaining funds, and subtracting the total tax the Petitioner would have paid if he had nol
reported Respondent's one-half of the remaining funds. If "Petitioner's {ax estimate’ is
less than "Petitioner's actual tax”, the Respondent shall pay the difference to the Petitioner
within 10 days of Respondent's receipt of the accountant’s calculation. If “Petitioner's tax
estimate” is more than “Petitioner's actual tax", the Petitioner shall pay the diﬁer-ent to the
Respondent within 10 days of Respondent’s receipt of the accountant's calculation,

The Petitioner shall provide the Respondent with documentation of any funds he
receives from VNIL in the future within 10 days of his receipt of such funds or upon the
Respondent's reasonable request; the Petitioner shall provide an accounting of the funds

he has put into VNIL after January 1, 2012, within 30 days of the wife's reasonable
request.
rd
DONE IN OPEN COURT this j day of February, 2012,

(A L0 L

JUDGE WILLIAM L. DOWNING /

Presented by: - o
; opy received:

THOMAS G, HAMERLINCK, P.S,
C‘)[’;- e

Jafet A. Georgs,\WSEA NJ. 5890 Thomas G. Hamerlinck, WSBA #11841
ftorney for Responcie?nt Attorney for Petitioner

JANET A /GEORGE, INC., P.S,
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DECLARATION OF SERVICE

On said day below I emailed a courtesy copy and deposited with the U.S.
Postal Service for service a true and accurate copy of the Brief of Respondent in
Supreme Court Cause No. 87085-3 to the following parties:

Catherine W. Smith
Smith Goodfriend, P.S.
500 Watermark Tower
1109 First Avenue
Seattle, WA 98101

Thomas G. Hamerlinck

Lynn Stanley

Thomas G. Hamerlinck PS
10900 NE 4™ Street, Suite 2300
Bellevue, WA 98004-5882

Janet A. George

Janet A. George, Inc. P.S.
701 5™ Avenue, Suite 4550
Seattle, WA 98104

Original efiled with:

Washington Supreme Court
Clerk’s Office

415 12" Street West
Olympia, WA 98504

I declare under penalty of perjury under the laws of the State of
Washington and the United States that the foregoing is true and correct.

Dated: October 16, 201 ?ulcwila, Washington.

- eyl
pla Chapler Legal Assiéant
Talmadge/Fitzpatrick

DECLARATION



OFFICE RECEPTIONIST, CLERK

To: Paula Chapler
Subject: RE: Larson v. Calhoun, Cause No. 87085-3
Rec’'d 10/16

Please note that any pleading filed as an attachment to e-mail will be treated as the original.
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document.

From: Paula Chapler [mailto: paula@tal-fitzlaw.com]
Sent: Tuesday, October 16, 2012 11:42 AM

To: OFFICE RECEPTIONIST, CLERK
Subject: Larson v. Calhoun, Cause No. 87085-3

Per Mr. Talmadge’s request, attached is the Brief of Respondent for filing in the following case:

Case Name: Christopher R. Larson v. Julia Calhoun
Cause No. 87085-3

Attorney: Philip A. Talmadge, WSBA #6973
Talmadge/Fitzpatrick

18010 Southcenter Parkway

Tukwila, WA 98188

(206) 574-6661

Sincerely,

Paula Chapler

Legal Assistant
Talmadge/Fitzpatrick
(206) 574-6661



