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I. INTRODUCTION 

Appellant Edwin Noble, Jr. ("Ed") is 83 years old. (RP 1879) 

Since 1986, he and his son, appellant Lee Noble, have been partners 

in various limited liability companies (LLCs) that acquire real 

property for development or lease. (RP 1699-1700) Lee and 

respondent Julianna Pozega married on September 1, 2004. (CP 2) 

Julianna filed for divorce seven years later, on December 7, 2011 -

five months after Ed and Lee signed an agreement to sell the 

largest, and most lucrative, real estate development they had ever 

assembled for $8.75 million ("Tallman"), and one week after Ed and 

Lee signed an agreement to sell another property for $2.5 million 

("Leary Way"). (CP 1; Exs. 361,400) 

While Lee and Julianna's dissolution action was pending, Ed 

filed two lawsuits, attempting to protect his interests in these 

properties. In the first lawsuit, Ed sued Lee in February 2013 on 

various promissory notes signed by Lee between June 1991 and 

August 2012, including a $203,000 note that represented the 

outstanding amount Ed was owed from his share of the Leary Way 

sale proceeds. (CP 130-33) Ed asked the court for a judgment of 

$866,995.60 against Lee for the amounts owed, plus interest. (CP 

132) Lee answered this suit by admitting the validity of the 
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promissory notes and the amounts owed. (CP 146-53) A judgment 

entered against Lee was vacated after Julianna intervened. (CP 20-

21,154-55) 

In the second lawsuit, filed in April 2013, Ed sued appellant 

Tallman Building, LLC, the company that had entered into a 

lucrative real estate deal five months before Julianna filed for 

dissolution, for anticipatory breach of contract. (CP 156-64) Ed 

alleged that he was entitled to approximately $3.065 million as his 

half share of the net proceeds from the Tallman sale. (CP 163) Ed 

had received only $1 million, and Lee as managing member had 

informed Ed that Tallman would not pay the amounts he was owed 

because an order in Lee's dissolution action had sequestered the 

remaining proceeds. (See CP 163; Ex. 504) Ed asked the court for a 

judgment against Tallman for the remaining proceeds owed. (CP 

163) Tallman answered the complaint admitting that Ed was owed 

the amounts alleged. (CP 165-66) Once again, the judgment 

entered against Tallman was vacated after Julianna intervened. (CP 

22-24, 167-68) 

Both actions commenced by Ed were consolidated with the 

dissolution action (CP 16-17, 18-19), and in October 2013, Lee, 

Julianna, and Ed appeared before King County Superior Court 
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Judge Monica Benton. The issues relevant to Ed's claims were 1) 

what, if any, interest Julianna had in real properties owned by Lee 

through his interest in LLCs in which he was a member with Ed, 2) 

the validity of the promissory notes signed by Lee in favor of Ed, 

and 3) what Ed was still owed from the Tallman proceeds of sale. 

As part of the dissolution action, the trial court found that 

Lee and Julianna's marital community had been 

"undercompensated" by the LLCs in which Ed and Lee were 

owners, as well as companies owned by Lee individually, in the 

amount of $1.1 million. (Finding of Fact (FF) 2.21, CP 318-19) The 

dissolution court then concluded that all of the properties acquired 

during the 7-year marriage, including properties acquired by Lee 

with Ed with proceeds from pre-marital assets, were community 

property -in effect, divesting Ed of his interest in those properties. 

(FF 2.21, CP 319) The dissolution court also used its theory of 

community "undercompensation" to rule that Ed was owed 

"nothing more" from the Tallman proceeds, even though Julianna's 

expert acknowledged that Ed was owed at least $683,788 more 

from the sale. (FF 2.21, CP 314; Ex. 77) 

As a result of the decree entered in his son's dissolution 

action, Ed was deprived of at least $2.7 million in assets - more 
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than half the estate he had laboriously acquired through 30 years of 

developing real properties. The dissolution court had no authority 

to divest Ed of his property interests as part of his son's dissolution 

action, and there was no legal basis for the dissolution court's 

disregard of LLCs to reach this result. This court should reverse. 

II. ASSIGNMENTS OF ERROR 

1. The trial court erred in entering the portions of the 

Amended Findings of Fact and Conclusions of Law underlined in 

Appendix A. (CP 299-325) The trial court's findings are 

unnumbered. To facilitate reference, the section of the brief 

addressing the error in each underlined finding is noted in the 

margin of the Appendix. 

2. The trial court erred in entering a Decree of Dissolution 

divesting Ed Noble of his property interests, awarding his interest 

in certain properties to respondent, disregarding the LLCs entities 

in which he is an owner, and dismissing his two civil actions. (CP 

110-26) 

III. STATEMENT OF ISSUES 

1. Can the trial court in a marriage dissolution action 

disregard corporate entities in order to include a third party's real 

property interests, established prior to marriage, in the marital 
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estate and award the third party's property interests to one of the 

spouses? 

2. Did the trial court err by disregarding LLC entities for 

failure to maintain capital accounts and balance sheets when the 

failure caused no harm to the co-owner's wife? 

3. When the trial court used the marital community's alleged 

"undercompensation" to conclude that all assets acquired during 

the marriage from a "commingled" business account were 

community property, did the trial court err in also relying on this 

theory of undercompensation to divest a third party of property 

interests as a matter of "equity"? 

4. Both the promissor and promisee acknowledged debts 

underlying promissory notes. Did the trial court err in refusing to 

enforce the notes as "inauthentic"? 

IV. STATEMENT OF FACTS 

A. For nearly 20 years before his son Lee married 
respondent Julianna in 2004, appellant Ed Noble 
partnered with Lee on various real estate projects. 

Ed and his son Lee have been equal partners in acquiring 

real property for development or lease since 1986. (RP 1699-1700) 

Their first project was subdividing, building, and selling "skinny" 

houses on property Ed owned in Ballard. (RP 1699-1700, 1883) 
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They used their profits to buy another property to develop as equal 

partners. (RP 1700) Thereafter, Ed and Lee continued to partner 

on projects, "always" agreeing to an equal division of proceeds. (RP 

1701, 1886) Between 1986 and 2006, Ed and Lee generally 

constructed and sold their development projects. (RP 1700-01, 

1882-84) Thereafter, Ed and Lee sought properties that they could 

acquire as rentals for investment income. (RP 1702) 

Ed typically dealt with the financing, and Lee with 

construction: 

We would buy property together, and for the most 
part, it was property to be redeveloped. And I would 
design some townhouses for it, and we'd -- my dad 
would get the financing for it. We would -- I'd work 
on the permits and get the permits for it and build 
them. And then when we got done building them, 
we'd sell them. We'd take the profits and go buy 
another piece of property. 

(RP 1700-01, 1882-84) Ed and Lee also maintained their projects, 

including painting and repairs. (RP 54, 1884) By the time Lee and 

respondent Julianna Pozega married in 2004, Ed was in his 70'S 

and starting to do less in the business, however. (RP 1474, 1885) 

Ed and his wife Maurine, whose health was deteriorating, began 

spending their winters in California. (RP 1885) Lee continued to 

keep him informed, but Ed had very little involvement in the day-
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to-day activities for their joint projects by the time of trial. (RP 

1886) 

Lee did not receive a salary for his efforts in his joint projects 

with his father, but he regularly took draws. (RP 1801) The Noble 

businesses also paid many of Lee and Julianna's personal expenses. 

(RP 1801; Exs. 494, 496) Between 2004 and 2012, the Noble 

businesses paid nearly $1 million in community household 

expenses, including the mortgage for the residence where Lee and 

Julianna lived. (Ex. 496) The dissolution court found that only 

$353,000 of those expenditures benefitted the community, 

however. (FF 2.21, CP 304) 

Julianna continued to work full-time in the travel industry 

until 2006, but testified that she assisted in the management of the 

projects starting in 2004. (RP 1488-94, 1627) Julianna described 

herself as the "property manager" for both Ed and Lee's joint 

projects and Lee's individual projects. (RP 1519) Julianna testified 

that she prepared leases (averaging less than two leases per month), 

collected rent, and cleaned properties after tenants moved out, and 

that she advertised the lease and sale of properties. (RP 1493, 1506-

19, 1537-38, 1595) Starting in October 2007, Julianna was paid a 

salary of $2,250 per month, then later $2,400 through the time of 
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trial. (RP 1342-43; Ex. 495) In total, the dissolution court found 

that Julianna received cumulative gross income of $135,750 from 

the business during her marriage to Lee. (FF 2.21, CP 318) 

According to experts hired by Julianna, had both Lee and 

Julianna been adequately compensated for their efforts in the 

business, they would have received a total of $1.6 million, including 

$450,000 in "unpaid" sales commissions. (See FF 2.21, CP 318) 

Taking into account the amounts that Lee and Julianna in fact 

received (but failing to account for taxes that would have been 

paid), the dissolution court found that Lee and Julianna's marital 

community was "undercompensated" by $1.1 million. (FF 2.21, CP 

B. Ed and his son Lee formed limited liability 
companies for their joint projects. 

After Ed attended a seminar about asset protection in the 

mid-1990s, he suggested to his son Lee that they manage their 

projects through limited liability companies (LLCs). (RP 1701; See 

Exs. 373, 374) Around the same time, Ed and his wife formed the 

Noble Family Trust, which Ed described as a "personal trust" 

between him and his wife. (RP 78-79,1701) 
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On October 25, 1996, Ed and Lee registered "Investment 

Management Holding Company" as a limited liability company 

(LLC) to do business as "Noble Homes" within the State of 

Washington. (Ex. 374) Ed and Lee executed an operating 

agreement for "Noble Homes, LLC" on September 16, 1998. (Ex. 

373) The company's "primary business" was to "buy, develop, own, 

lease and sell real estate." (Ex. 373) Ed was initially the managing 

member; Lee became the managing member in 2003. (Ex. 373) In 

January 2008, Ed and Lee changed the name of Noble Homes, LLC 

to Investment Management Holding Company, LLC ("IMHC"). (RP 

1028; Ex. 373) Noble Homes and IMHC have the same tax ID 

number. (RP 456) 

In addition to IMHC/Noble Homes, Ed and his son Lee 

formed other LLCs to acquire additional properties. All of these 

companies, including some in which only Lee had an interest, used 

a "centralized cash management system" and single accounting 

system, under the umbrella of IMHC/Noble Homes. (RP 91, 108, 

1923-24) The companies' accountant, Alan Williamson, testified 

that this was not "unusual" in closely held family businesses, if not 

necessarily"ideal." (RP 880-82, 906; see also RP 1923-24) 
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All of the LLCs had nearly identical operating agreements as 

the original IMHC/Noble Homes operating agreement. In those 

companies in which both Ed and Lee were members, they were 

equal owners. (See Exs. 310, 373, 380, 388, 405) Their 

"contributions" were listed as varying combinations of "services," 

"capital," "equipment," and "experience." (See Exs. 310, 373, 380, 

388, 405) The operating agreements also provide that "net profit 

and losses and other items of income, gain, loss, deduction and 

credit shall be apportioned as directed by the managing members at 

the end of the business year." (See Exs. 310, 373, 380, 388, 405, 

410) 

Although each operating agreement provided that the 

company "shall maintain capital accounts for each member" that 

detail their initial value of contribution, any additional 

contributions, the fair market value of any property, and the 

members' share of the net profits/losses, the LLCs never 

maintained regular capital accounts. (Exs. 310, 373, 380, 388, 405; 

RP 93, 108, 214-15, 1334-35, 1925, 1927) Nor did the LLCs 

maintain individual balance sheets. (RP 93, 108, 214-15, 1334-35, 

1925, 1927) However, the individual companies did separately 

track income and expenses through QuickBooks. (RP 881, 1332-33) 
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This informal accounting long predated Lee's marriage to 

J ulianna in 2004. Accountant Williamson, who prepared Lee and 

the companies' tax returns, testified that the lack of formality in the 

Noble companies was "typical" for family members doing business 

together. (RP 883; see also RP 1377-78) Williamson testified that 

he never required that the Noble companies provide balance sheets 

for the individual LLCs because it was unnecessary. (RP 882-84, 

903) Had the companies generated independent balance sheets it 

would have made tax return preparation unnecessarily expensive, 

requiring Williamson to do additional work for each LLC's tax 

return. (RP 883) 

Despite this evidence, the dissolution court found that there 

was a "serious question concerning the legitimacy of the LLCs and 

Ed Noble's interest in them" because of "the lack of documentation 

to show what, if any, contributions Ed Noble made to any of the 

LLCs, the failure to maintain capital accounts or balance sheets for 

those LLCs." (FF 2.21, CP 311) 

The dissolution court also expressed concern about the 

"gross disparity in the overall equity between Ed and Lee Noble in 

the unified account." (FF 2.21, CP 311) But the bookkeeper for the 

Noble companies testified that she never intended to track either 

11 



Ed or Lee's equity when maintaining the records for the unified 

account. (RP 1332, 1334-35) Instead, her reports (on which the 

dissolution court relied), were only intended to track income and 

expenses for each real property.! (RP 1332) 

Even if accounting system was intended to track capital 

contributions, the dissolution court also failed to consider that Lee's 

equity might appear greater because the unified account also 

included companies in which Lee was the sole owner. (See RP 91) 

For instance, of the nine LLCs that the bookkeeper tracked, 4 were 

owned by Lee alone. (See RP 91)2 The records presented also did 

not include any records prior to Lee's marriage to Julianna, and 

thus did not take into account any contributions made by Ed prior 

to 2004. 

Ed's interests in two LLCs that sold properties while the 

dissolution action was pending ("Tallman" and "Carstens"), and an 

LLC that acquired property with the proceeds of those sales 

1 For instance, a question was raised whether a report that the 
bookkeeper created was intended to represent Ed's capital contributions 
to Tallman. (RP 1335-36; Ex. 15) The bookkeeper testified that the report 
only represented payments that Ed made directly for permits for Tallman. 
(RP 1335-36) 

2 Ed and Lee are equal owners in Noble Homes/IMHC, Tallman, 
Carstens, Merit Building, and Dayton. (See Exs. 310, 373, 380, 388, 
529A) Lee is sole owner in Pullington, Colorado, Ellis Garage, East 
Marginal Way. (See RP 1062-63; Exs. 410, 419, 427B) 
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("Dayton") are of particular importance in this appeal. The history 

of these LLCs is discussed in the next three sections: 

C. In 1998, Ed and Lee formed Carstens LLC, which 
owned properties on 8 th Avenue NW that were sold 
in 2006 to buy property on Leary Way, which itself 
was sold two days before Julianna filed for divorce 
in 2011. 

1. Between the early 1990'S and 2003, Ed and 
Lee acquired properties on 8th Avenue NW 
through Carstens LLC. 

Starting in the early 1990S, through 2003, Ed and Lee 

acquired properties on 8th Avenue NW in Seattle and built 

townhouses. (RP 53, 1047; Exs. 384, 389, 390, 391, 392, 394) Ed 

and Lee formed the Carstens Building, LLC ("Carstens") in March 

1998 to hold the 8th Avenue NW properties. (RP 53,1047; Exs. 384, 

388) Prior to being contributed to Carstens, the properties were 

held in Lee's name individually, in Ed and his wife Maurine's 

names, in Noble Homes, LLC, or in the Noble Family Trust. (See 

Exs. 389, 391, 392, 394) Under the Carstens operating agreement, 

both Ed and Lee were equal owners based on their contributions of 

"service/capital." (Ex. 388) Both Ed and Lee each received K-1'S 

reflecting their equal ownership interest. (See Exs. 234, 236, 240, 

242,244,247,249,251) 
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2. In 2006, Carstens LLC sold the 8th Avenue NW 
properties in a 1031 exchange to purchase the 
Leary Way property. 

When Lee and Julianna were married in September 2004, 

Carstens still owned the 8th Avenue NW properties. (RP 1043; Ex. 

384, 389, 390, 391, 392, 394) These properties were sold in May 

2006 for $1.5 million. (RP 1044; Ex. 393) The $1.1 million net 

proceeds were held to facilitate a 1031 exchange so that Carstens 

could purchase property on Leary Way and avoid immediately 

paying any capital gains tax. (RP 1043-45, 1048) 

Carstens purchased the 1515 Leary Way property for $1.5 

million using $1 million of the 8th Avenue NW proceeds. (RP 1044, 

1050; Exs. 395, 398) The remaining $100,000 was deposited into 

the central bank account for all the Noble companies. (RP 1044) 

Lee signed a $500,000 promissory note as the manager for 

Carstens and individually as "married man, as his separate estate" 

for the remainder of the purchase price. (RP 1050-51; Exs. 396, 

397) The Leary Way property secured the note. (RP 1050-51; Exs. 

396, 397) This note was paid off in September 2011 using a portion 

of proceeds from the Tallman sale (discussed infra at 21-22). (See 

RP 993; Exs. 6, 364) 
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3. When Carstens LLC sold the Leary Way 
property in May 2012, Lee took more than half 
the proceeds to pay a loan on which he was 
solely responsible. Ed received the remaining 
proceeds and a promissory note for the rest he 
was owed. 

On December 5, 2011, Carstens signed an agreement to sell 

the Leary Way property for $2.5 million. (Exs. 399A, 400) Two 

days later, Julianna filed for divorce from Lee. (CP 1) The Leary 

Way sale closed in May 2012, while the marital dissolution action 

was pending. (RP 1053; Ex. 401) 

As equal owners in Carstens, Ed and Lee were each owed half 

the net proceeds. (RP 1743-44; Ex. 388) However, Ed had 

previously agreed that Lee could use Leary Way to secure a $1.5 

million line of credit to acquire the Pullington Apartments, in which 

Ed owned no interest. (RP 1731-33; Exs. 410, 412, 416) When 

Leary Way was sold, the balance of this line of credit was 

approximately $1.38 million. (RP 1054-55; See Ex. 401) As a 

result, $1.38 million of the proceeds was used to payoff the line 

credit. (RP 1053, 1742; Exs. 399A, 401) Because payment of the 

line of credit used more than half of the net proceeds, Ed and Lee 

agreed that Ed would receive the remaining $972,516 balance from 

the proceeds after sales costs. (RP 1743-44) To "true up" the 
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proceeds and allow an equal division, Lee signed a $203,376-46 

promissory note in favor of Ed on May 30, 2012. (RP 52, 1743, 

1746; Ex. 369) 

In August 2012, Julianna filed a motion in the dissolution 

action asking the court to order Lee to "disgorge the proceeds of the 

sale of the real property previously owned by the Carstens Building, 

LLC." (CP 170) By then, the proceeds of $972,516 had already been 

distributed to Ed, and he was still owed $203,376-46. (See CP 203) 

A commissioner originally granted Julianna's motion (CP 9-11), but 

that order was vacated on revision. (CP 12-13) 

4. Ed sued Lee for payment on the promissory 
note related to the Leary Way sale, and other 
notes. 

On February 19, 2013, Ed filed a civil suit for amounts due 

under a series of promissory notes Lee had executed in favor of Ed 

between June 1991 and August 2012. (CP 130-45) Included among 

those notes was the $203,376 note related to Ed's half share of the 

proceeds that he was owed from Leary Way. (RP 52; CP 144) Ed 

alleged that each note carried interest at 12 percent, including one 

note for $350,000 from 1991. (CP 133) In total, Ed alleged that he 

was owed $866,955.60 for the principal on these notes, plus 

prejudgment interest of 12 percent. (CP 132-33) 
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On February 26, 2013, Lee answered the complaint 

admitting all of the allegations, except the allegation that all the 

notes provided for an interest rate of 12 percent. (CP 146-53) Lee 

asserted that while he had previously acknowledged the debt owed 

to Ed in letter dated February 3, 2013, Ed had not made any 

demand for payment until February 19, 2013, when he filed his 

complaint. (CP 150) Lee did not otherwise defend the action, and 

on March 13, 2013, an order granting judgment on the pleadings 

was entered. (CP 154) A judgment in the amount of $1.67 million 

was entered against Lee, including $866,955.60 on the principal 

and $803,526.64 for interest. (CP 154) 

On June 6, 2013, Julianna sought to intervene in this 

lawsuit, asking the court to vacate the judgment. (CP 633) The 

court granted the motion allowing Julianna to intervene and 

vacated the judgment. (CP 20-21) On July 3, 2013, the court 

consolidated this action with the dissolution trial. (CP 16-17) 
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D. In 1999, Ed and Lee formed Tallman LLC, which 
acquired properties in 1999, 2003, and 2006, and 
sold those properties in 2011 while Lee's divorce was 
pending. 

1. Ed and Lee purchased two properties through 
Tallman LLC in 1999 and 2003. 

Ed and Lee formed the Tallman Building, LLC ("Tallman") 

on May 17, 1999. (RP 922-24; Exs. 301, 311) Under the Tallman 

operating agreement, both Ed and Lee were equal owners based on 

their contributions of "service/capital." (Ex. 310; RP 924) Ed and 

Lee each received K-l's reflecting their equal ownership. (RP 925; 

Exs. 312, 313) 

By the time Lee married Julianna in September 2004, 

Tallman owned two parcels of property. (RP 925-26; Exs. 314, 315) 

On May 24, 1999, Tallman acquired property at 5343 Tallman 

Avenue NW for $1.352 million. (RP 921; Exs. 302, 314) On 

September 25, 2003, Tallman acquired a second property at 5324 

Russell Avenue NW for $420,000. (RP 921; Ex. 303, 315) 

In March 2005, less than a year after Lee married Julianna, 

Tallman refinanced the 5343 Tallman property to payoff the 

original note used to acquire the property. (RP 926-27; Exs. 316, 

317, 318, 319, 320, 321, 322, 323, 324, 325) Ed and Lee pledged to 

the bank the right to collect rents if they defaulted on the loan. (RP 
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928-30; Ex. 322) Both Ed and Lee signed the promissory note and 

commercial guarantee as manager/members of Tallman. (RP 931; 

2. After Lee married Julianna in 2004, Tallman 
LLC acquired additional properties with a 
loan and the proceeds from the sale of other 
properties. 

On November 2, 2006, Tallman acquired additional 

properties at 5336 to 5338 Russell Avenue for $1.125 million. (RP 

933; Ex. 327) Tallman borrowed $800,000 from Shoreline Bank 

towards the purchase price, which was secured by the property. 

(RP 933; Ex. 329, 331, 333, 334) Ed and Lee both signed the 

promissory note as manager/members of Tallman. (RP 934-35; Ex. 

329) Ed alone signed the commercial guaranty. (RP 935; Ex. 331) 

In addition to the Shoreline loan, Tallman used $321,583 in 

1031 exchange credits, selling other properties and using the 

proceeds towards the acquisition of the Russell Avenue properties. 

(RP 936; Ex. 327) One of the properties that was sold had 

originally been acquired in 2000 by Noble Homes, LLC, which then 

contributed the property to Tallman in August 2006 to use for the 

1031 exchange. (RP 938-39, 943, 975; See Exs. 336, 342) When 

this property sold, Tallman used approximately $204,000 towards 
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the purchase of the Russell Avenue properties. (RP 941, 943; Exs. 

337, 337A, 338) 

The second property used for the 1031 exchange was in 

Maple Valley. (RP 975-76, 1727) This property had been acquired 

by Abstract Equities, another entity in which Ed and his son Lee 

were members, on June 4, 2004, four days after the date the 

dissolution court found Lee and Julianna had entered a committed 

intimate relationship. (FF 2-4, CP 301; RP 975-80; Exs. 345, 349) 

However, Ed and Lee had paid for the Maple Valley property a 

month earlier using a line of credit against a property on 

Commodore Way, acquired by Ed and Lee in 1997 through Noble 

Homes, LLC, which the dissolution court found was Lee's separate 

property. (RP 1029, 1719-22; Exs. 351, 352, CP 324) The Maple 

Valley property was eventually conveyed to Tallman, sold on July 

26, 2006, and its proceeds of $117,000 used towards acquisition of 

the Russell Avenue properties. (RP 978-79, 1722-23; See Exs. 327, 

337,345,357) 
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3. Tallman LLC sold all of its properties in 2011 

while Lee's divorce action was pending. Before 
all of the proceeds could be distributed, Lee 
and Julianna (but not Ed) agreed that the 
proceeds be retained until the conclusion of 
the divorce. 

On June 28, 2011, approximately five months before 

Julianna filed her divorce petition, Tallman signed an agreement to 

sell its properties for $9.5 million (a price later reduced to $8.75 

million). (RP 986; Ex. 361; CP 1) In September 2011, prior to 

closing, the buyers released $2.5 million of the purchase price to 

Tallman. (RP 988) Ed and Lee agreed to disburse these funds to 

acquire property, pay down various loans, expenses, and taxes. 

Some of the disbursements benefited joint projects, and some 

benefited Lee alone: 

Lee received $1,768,256 to support individual projects or 

personal expenses, as described in Lee's opening brief. (Lee Noble 

Br. §IV.E.1(a)) Ed and Lee each "received" $365,872, which was 

used towards their joint business ventures. (RP 719; Ex. 364) They 

used $405,002 to satisfy the promissory note used to acquire the 

Leary Way property held by Carstens, in which Ed and Lee were 

equal members (discussed supra at 14). (Exs. 6, 364, 366) Ed and 

Lee then formed a new company, Dayton Building, LLC ("Dayton"), 
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to acquire a new property, using $140,000 towards the purchase 

(discussed infra at 25). (RP 1748-49; Exs. 136, 364, 366, 438, 443) 

Ed and Lee also used approximately $187,000 to pay taxes and 

environmental expenses related to the Tallman properties. (RP 

705-10,992-1008; Exs. 6, 363, 364, 366) 

When the Tallman sale closed in March 2013 an additional 

$3.6 million in proceeds became available for distribution. Lee and 

Julianna (but not Ed) entered an agreed order in the dissolution 

action providing for a partial distribution of the Tallman proceeds. 

The order provided that Ed would receive $1 million; both Lee and 

Julianna would receive $125,000 as an "advance property 

distribution;" and $221,289 would be used to partially pay taxes 

that would be due on the sale. (Ex. 504) The only "conditions" on 

this distribution were that by accepting the $125,000 pre

distribution, Lee did not waive his claim that Julianna was not 

entitled to any of the proceeds, and Julianna did not waive any 

demand for future attorney fees. (Ex. 504) Julianna and Lee (but 

not Ed) agreed that the remaining $2.183 million would be held in 

trust with Julianna's attorney. (Ex. 504) 
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Both Lee and Julianna's experts agreed that Ed was owed 

more money from the Tallman proceeds. (See RP 579-80, 716-21, 

742, 1010-13, Exs. 77, 365) The most significant disagreement 

between Lee and Julianna's expert witnesses as to how much more 

Ed was owed was Julianna's claim that Ed needed to contribute an 

additional $450,000 to his capital account to equal Lee's capital 

account,3 and her claim that the marital community was owed 

$1.153 million for their "undercompensation" for work performed 

for the Noble companies. (RP 724-25-25; Ex. 77) Accordingly, 

Julianna's expert argued that Ed was owed only an additional 

$683,788. (Ex. 77) Lee's expert calculated that Ed was owed an 

additional $1.863 million, because Ed was owed approximately 

$950,000 for outstanding promissory notes and other 

contributions made to Lee, and that $1.6 million needed to be 

retained for estimated capital gains taxes. (See Ex. 365) 

3 Julianna's expert relied on a QuickBooks balance sheet that 
showed $900,000 in "equity" for Lee. (Ex. 16) However, the Noble 
companies' bookkeeper who inputted that figure testified that the 
$900,000 was not a "capital contribution," but had only been entered to 
"balance" out the $900,000 line of credit, secured by Tallman, that had 
been used to acquire the Colorado property. (See RP 1020, 1337) As 
Julianna's expert admitted, there was in fact no evidence that Lee had 
contributed that amount. (RP 724) 
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4. Ed sued Tallman LLC for his share of the sale 
proceeds. 

On April 13, 2013, Ed sued Tallman for anticipatory breach 

of his agreement with Lee to split the Tallman sale proceeds 

equally. (CP 156-64) In his complaint, Ed asserted that he and Lee 

agreed that they would each receive 50% of the net proceeds once 

the sale closed. However, due to the order Lee and Julianna had 

agreed to in their dissolution action, Ed had only received $1 

million. (RP 162-63) Ed asked the court to enter a judgment of 

$2,065,242 for the amount he alleged he was still owed. (CP 163) 

Tallman answered the complaint and admitted all of Ed's 

allegations. (CP 165-66) Tallman did not otherwise defend the 

action, and the court entered an order granting judgment on the 

pleadings on April 25, 2013. (CP 167-68) 

Julianna intervened in the Tallman action and successfully 

vacated the judgment on August 8, 2013. (CP 927; CP 22-24) The 

court ordered Ed to pay Julianna attorney fees of $5,500. (CP 22) 

Ed's action against Tallman was also consolidated with the 

dissolution action. (CP 18-19) 
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E. In 2011, Ed and Lee formed Dayton LLC and 
acquired real property using a portion of the 
Tallman proceeds. 

Ed and his son Lee formed the Dayton Building, LLC 

("Dayton") on November 4, 2011, as equal owners. (RP 1093, 1114, 

1196-97, 1289, 1314, 1461, 1748-49; Exs. 529A) On November 18, 

2011 - two weeks before Julianna filed to dissolve her marriage 

with Lee - Dayton acquired property for a contract sales price of 

$800,000. (Ex. 440; CP 1) Ed and Lee used $140,000 from the 

first payment of the Tallman proceeds (discussed supra at 21), and 

Dayton obtained a mortgage of $660,000 for the balance. (RP 

1092, 1095, 1748-49; Exs. 440, 443) Lee signed the promissory 

note on behalf of Dayton as a member. (Ex. 136) 

During the dissolution trial, Julianna claimed that only Lee 

was the owner of Dayton, presenting evidence that prior to 

execution of the Dayton operating agreement Lee had applied for a 

business license with the State representing that he was 100% 

owner of the property. (See Ex. 137; RP 1314-15) A real estate 

schedule prepared by Lee's bookkeeper also listed Lee as the only 

owner of Dayton. (RP 1315-16; Ex. 133) However, both Ed and Lee 

testified that they intended to be equal owners in Dayton, as 

evidenced by their use of the Tallman proceeds to acquire the 
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properties, their tax returns, and the Dayton operating agreement. 

(RP 70, 1461, 1748-49, 1886; Ex. 529A) 

Lee explained that the possible inconsistencies were due to 

the fact that he had originally considered acquiring Dayton alone, 

but Julianna expressed "displeasure" in him acquiring another 

property. (RP 1460-61) To ease the tension between him and 

Julianna, Lee asked Ed to partner with him in the property. (RP 

1460-61) The "tension" was apparently not eased; Julianna filed 

her petition for dissolution approximately two weeks after the 

Dayton acquisition. (CP 1) 

F. The dissolution court disestablished Ed's property 
interests, disregarded the LLCs formed by Ed and 
Lee, and invalidated promissory notes in favor of Ed 
that Lee acknowledged were owed. 

The parties appeared before King County Superior Court 

Judge Monica Benton (the "dissolution court") on September 30, 

2013, for a 13-day trial. Ed's appearance was limited to the two civil 

actions that he brought, which had been consolidated with the 

dissolution action. (CP 16-17, 18-19) Although Julianna had 

intervened and successfully vacated the judgments entered in those 

actions, she had never answered either civil complaint, and she had 

never sought any relief against Ed in either action. 
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At the time of the dissolution trial, Ed was a half owner with 

Lee in these LLCs and properties: 

• Noble Homes/IMHC, LLC 

0 Lot 5 Commodore Way (acquired III 1997), 
valued at $320,000. 

0 9233 25th Avenue NW (acquired III 2002), 
valued at $125,000. 

• Merit Building, LLC 

o 951 Market Street (acquired in 1998), valued at 
$400,000. 

• Tallman Building, LLC 

o Properties sold for $8.75 million. 

o $2.183 million proceeds held in trust. 

• Carstens Building, LLC 

o Leary Way property sold for $2.5 million. 

o Promissory note of $203,376 outstanding. 

• Dayton Building, LLC 

o 8420 Dayton Avenue North (acquired in 2011), 
valued at $984,500. 

(See Exs. 310, 373, 380, 388, 405, 419; FF 2.21, CP 305-08) Given 

Julianna's failure to answer or seek any relief against Ed, the only 

interests of Ed that the dissolution court could have adjudicated in 
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the consolidated actions were his claim for payment on the 

promissory notes, including his share of the Leary Way proceeds, 

and his claim for payment for his share of the Tallman proceeds. 

Nevertheless, the dissolution court purported to divest Ed of his 

interests in all these companies. 

The dissolution court disregarded all the Noble LLCs, and as 

a consequence concluded that the operating agreements that 

established Ed's interest were "hereby rendered invalid." (FF 2.21, 

CP 312)4 The dissolution court disregarded the LLCs after 

determining that that there was a "lack of documentation to show 

what, if any, contributions Ed Noble made to any of the LLCs; the 

failure to maintain capital accounts or balance sheets for those 

LLCs; the gross disparity in overall equity between Ed and Lee 

Noble in the unified account."s (FF 2.21, CP 311) The dissolution 

court ruled that "all of the LLCs in this case, whether owned jointly 

4 Although the dissolution court disregarded the LLCs of Noble 
Homes/IMHC and Merit, it appeared to acknowledge Ed's half interest in 
the properties owned by these LLCs by awarding Lee only a half-interest 
in the properties. (See CP 324-25) 

5 This despite the limits of the claims in the civil actions 
commenced by Ed and consolidated with the dissolution. Julianna did 
not answer and asserted no claims against Ed in his civil actions. There 
was no effort, nor need, to establish Ed's capital contributions before Lee 
and Julianna's marriage; his LLC interests were defined by the operating 
agreements. 
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by Ed and Lee Noble or solely by Lee Noble shall be disregarded as 

independent entities for purposes of the cases herein due to the lack 

of documentation sufficient to define the LLCs and the disregard of 

the LLC structures." (FF 2.21, CP 311) 

Having summarily invalidated the operating agreements 

establishing Ed's interest in Carstens and Tallman, the dissolution 

court concluded that it only needed to decide "on equitable grounds 

what, if anything, Ed Noble is due from the remaining Tallman 

proceeds or promissory notes." (FF 2.21, CP 312) The dissolution 

court ruled that because Ed had already received $972,513 from the 

Leary Way proceeds and $1 million from the Tallman proceeds, he 

was "owed nothing more." (FF 2.21, CP 314)6 The dissolution court 

reasoned that this was a "windfall given that [Ed] has not 

compensated the marital community for the unknown amount of 

capital it has contributed to sustain the properties in which Ed held 

an interest and he has not compensated the community for the 

years' worth oflabor spent working on the properties." (FF 2.21, CP 

6 The trial court also relied on payments totaling $300,000 made 
by Lee from Miller/Warren, his separate property, to assist his parents 
with a "shortfall" when they started to split time between Washington and 
California. eRP 1688) 
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The dissolution court dismissed Ed's lawsuit for payment on 

the promissory notes "due to the lack of authenticity and/or 

enforceability of the alleged notes." (FF 2.21, CP 316; CP 117) The 

dissolution court concluded that enforcement of some of the notes 

was time-barred by the 6-year statute of limitations and that Lee's 

acknowledgement of the debts in February 2013 was "not credible 

in the context of the pending dissolution." (FF 2.21, CP 316) The 

dissolution court also concluded that any obligation on the notes 

was also "not credible" because neither Ed nor Lee acknowledged 

these notes in their financial statements to banks over the years, 

and that the notes were "unenforceable and lacking in proof of 

authenticity." (FF 2.21, CP 315-16) 

The dissolution court also concluded that the May 2012 

promissory note for $203,376-40 signed by Lee, to "true up" Ed's 

half-share of the Leary Way proceeds was not enforceable because 

there was "no reliable evidence [ ] that Ed Noble has a right to 50% 

of the net proceeds from the Leary sale, of which he already 

received $972,000." (FF 2.21, CP 316) 

The dissolution court dismissed Ed's lawsuit against Tallman 

due to "un enforceability of the oral agreement, lack of standing due 

to the demand being premature, and lack of foundation as to the 
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amount owed." (FF 2.21, CP 315; CP 117) The dissolution court 

concluded that Ed was "owed nothing more from the Tallman 

proceeds," as he already received "adequate compensation [ ] for 

any claims he might have against the marital community." (FF 

2.21, CP 314) 

The dissolution court rejected the assertions of both Ed and 

Lee that they were equal owners in Dayton, which had acquired 

property using a portion of the Tallman proceeds. (FF 2.21, CP 

308) The dissolution court stated that "Lee is found to be to have 

purchased the Dayton Building property and formed Dayton 

Building, LLC as the sole owner." (FF 2.21, CP 308) The 

dissolution court then awarded this property to Julianna. (CP 125) 

Both Ed and Lee appeal. 

v. ARGUMENT 

A. The dissolution court erred in disestablishing Ed's 
property interests by disregarding LLCs in which Ed 
was a member. 

1. A dissolution court cannot divest a third party 
of property interests. 

Ed's appearance in the dissolution action between Lee and 

Julianna was limited. The dissolution court only had authority to 

determine the validity of the promissory notes signed by Lee in 
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favor of Ed, and the amount still owed to Ed of the Tallman 

proceeds. (CP 16-17, 18-19) The dissolution court had no authority 

to disestablish Ed's interest in LLCs and assets in which he was an 

equal owner with Lee. 

Trial court jurisdiction III dissolution actions is strictly 

statutory, and the court "does not have any power that can not be 

inferred from a broad interpretation of the act in question." 

Arneson v. Arneson, 38 Wn.2d 99, 100, 227 P.2d 1016 (1951) 

(emphasis removed). A dissolution court has no power over the 

property rights of third parties. Marriage of Soriano, 44 Wn. App. 

420, 422, 722 P.2d 132 (1986). RCW 26.09.080 requires the trial 

court to divide the parties' assets, "making such disposition of the 

property and the liabilities of the parties, either community or 

separate, as shall appear just and equitable after considering all 

relevant factors." Marriage of McKean, 110 Wn. App. 191, 194-95, 

38 P.3d 1053 (2002) (emphasis added). "But the trial court does 

not have authority to adjudicate the rights of parties not before the 

court, even if they have an interest in the property at issue." 

McKean, 110 Wn. App. at 195. 
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In this case, Ed had a half interest in the Tallman, Carstens, 

and Dayton LLCs.7 By concluding that Ed had no interest in these 

entities, the dissolution court went far beyond determining the 

amounts owed to Ed from the Tallman proceeds and the validity 

and enforcement of the promissory notes for which he sought 

payment - the only issues that the dissolution court had authority 

to resolve in the civil actions. 

Instead, the dissolution court went straight to a 

determination of Ed's interest in properties which he owned jointly 

with his son Lee - including an asset, the Dayton property, that the 

court then awarded outright to Julianna, free of Ed's interest. It 

concluded that Ed had no interest in these properties, declaring 

that "all of the LLCs in this case, whether owned jointly by Ed and 

Lee Noble or solely by Lee Noble, shall be disregarded as 

independent entities," and that the "Operating Agreements of all 

the LLCs are hereby rendered invalid." (FF 2.21, CP 311, 312) By 

disregarding the LLCs, the dissolution court in effect eliminated 

Ed's interest in the properties they held, wrongly depriving Ed of 

7 Ed also had a half interest in Commodore Way, Merit Building, 
and 9233 25th Avenue West with Lee that the dissolution court appeared 
to acknowledge by awarding Lee only a half interest in these properties. 
(See CP 324) 
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his right to enforce the operating agreements, executed years before 

Lee's marriage to Julianna, under which he could pursue his share 

of the properties and proceeds.8 

While the dissolution court may have had authority to 

disregard the LLCs to pursue Lee's interest in assets (see, e.g., W.G. 

Platts, Inc. v. Platts, 49 Wn.2d 203, 298 P.2d 1107 (1956)), it had 

no authority to do so to disestablish Ed's interest in these assets. 

Soriano, 44 Wn. App. at 420. In Soriano, this court reversed a 

dissolution decree that purported to determine the interest of a 

creditor of the parties in their property: 

We abide by the longstanding rule that in a 
dissolution proceeding the superior court has 
jurisdiction only over the parties to the action. It may 
not adjudicate the rights of third parties who have an 
interest in any of the property at issue. 

44 Wn. App. at 420. Similarly, the court in McKean reversed a 

dissolution court's order to transfer trust property to a corporate 

trustee. The court held that the trust property was not owned by 

the husband and wife, and the trustees, who were not parties to the 

8 The dissolution court's divestment of Ed's interests in assets he 
had acquired over the past 30 years with Lee has consequence not only for 
Ed, but for his entire family. Ed and Maurine (who died in June 2013) 
have three children, including Lee. (RP 1879-80) Ed testified that he 
intended to leave his estate equally to his three children. (RP 1891-92) 
The dissolution court's "equitable" order in the dissolution action divested 
Ed of two-thirds to three-quarters of his estate. (See RP 1891) 
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proceedings, could not be ordered to transfer the trust assets. 110 

Wn. App. at 195. 

The dissolution court's error in disestablishing Ed's interests 

is particularly apparent in its award to Julianna (at her choosing) of 

the Dayton property. (CP 125) Ed and Lee used $140,000 from the 

Tallman proceeds to acquire this property, through an LLC in which 

they were both equal members. (RP 1748-49) The trial court 

divested Ed of any interest in the Dayton property by awarding it to 

Julianna, contrary to Soriano, 44 Wn. App. at 422. In addition to 

its general lack of authority to affect third party's interests in 

property in a dissolution action, the dissolution court doubly erred 

in awarding Dayton to Julianna because it divested Ed of any 

interest in the property that he acquired using his share of the 

Tallman proceeds. 

2. The dissolution court erred by disregarding 
the Noble LLCs in order to divest Ed of his 
interest in properties in which he is a half
owner as a matter of "equity." 

There was no basis for the dissolution court to disregard the 

LLCs to pursue Ed's interest in properties established before Lee 

and Julianna were even married. To disregard the LLC entity, there 

must be proof that the LLC form was "used to violate or evade a 
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duty." Rogerson v. Hiller Corp. v. Port of Port Angeles, 96 Wn. 

App. 918, 924, 982 P.2d 131 (1999), rev. denied, 140 Wn.2d 1010 

(2000). Second, there must also be proof that disregard is 

necessary "to prevent unjustified loss to the injured party." 

Rogerson, 96 Wn. App. at 924. Disregarding the LLC form "is an 

equitable remedy imposed only in exceptional circumstances." 

Eagle Pacific Ins. Co. v. Christensen Motor Yacht Corp., 85 Wn. 

App. 695, 707-08, 934 P.2d 715 (1997), affd and remanded, 135 

Wn.2d 894, 959 P.2d 1052 (1998). These grounds for disregard do 

not exist here. 

a. The Noble LLCs had no duty to maintain 
balance sheets or capital accounts. 

Here, the premise for the dissolution court's decision to 

disregard the LLCs was the failure to maintain capital accounts or 

balance sheets, as supposedly "required by the operating 

agreements and the Washington State Limited Liability Company 

Act." (FF 2.21, CP 311) But this was not a "violation" or "evasion" 

of a "duty" that warranted disregarding these family entities. The 

LLCs had no "duty" to maintain capital accounts or balance sheets. 

To the contrary, their operating agreements state that "the failure of 

the company to observe any formalities or requirements relating to 



the exercise of its powers or management of its business or affairs 

under this agreement shall not be grounds for imposing personal 

liability or the members or manager for company liabilities." (See 

Exs. 310, 373, 380, 388) And nothing in RCW ch. 25.15, the 

Washington State Limited Liability Company Act, allows a court to 

disregard the entity for failure to maintain adequate accounting 

records. 

It was undisputed that it was not "unusual" for family owned 

companies to be less formal in record keeping and to maintain a 

"centralized cash management system." (RP 880-82, 906, 1923-24) 

Imposing a duty on an LLC to maintain capital accounts or balance 

sheets or risk having the protections of a limited liability company 

disregarded unnecessarily meddles in company affairs. "Courts are 

reluctant to interfere with the internal management of corporations 

and generally refuse to substitute their judgment for that of the 

directors." Nursing Home Bldg. Corp. v. DeHart, 13 Wn. App 489, 

498,535 P.2d 137 (discussing business judgment rule), rev. denied, 

86 Wn.2d 1005 (1975). The informalities in which the LLCs were 

operated is not a basis to disregard the LLC entity. See Truckweld 

Equipment Co., Inc. v. Olson, 26 Wn. App 638, 618 P.2d 1017 
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(1980) (corporation's "loose" lease arrangements were not a basis to 

disregard the corporate entity). 

The dissolution court also decided that the LLCs should be 

disregarded because "the LLCs were inadequately capitalized due to 

the complete lack of capital accounting, leaving potential creditors 

unprotected." (FF 2.21, CP 311) But even if that were true (and 

there was no evidence that it was, or that it had any relevance to the 

division of property in a dissolution action), "a corporation should 

not be disregarded solely because its assets are not sufficient to 

discharge its obligations." Norhawk Investments, Inc. v. Subway 

Sandwich Shops, Inc., 61 Wn. App. 395, 399-400, 811 P.2d 221 

(1991); see also Meisel v. M & N Modern Hydraulic Press Co., 97 

Wn.2d 403, 411, 645 P.2d 689 (1982) (corporate entity should not 

be disregarded solely because its assets are not sufficient to 

discharge its obligations). LLCs owe no duty to have adequate 

funds to pay all creditors. "No plaintiff is entitled to a solvent 

defendant." Eagle Pacific Ins. Co., 85 Wn. App. at 708. 

b. Disregard of the Noble LLCs was not 
necessary to avoid harm to Julianna, 
and exposed Ed and the LLCs to liability. 

Even if the LLCs had a duty to maintain balance sheets or 

capital accounts, or had a duty to remain adequately "capitalized" to 



protect creditors, disregard of the LLCs it was not necessary to 

avoid harm to Julianna. Any alleged abuse of the corporate form 

must cause actual harm to Julianna before the LLC entity can be 

disregarded. Meisel, 97 Wn.2d at 410 ("wrongful corporate 

activities must actually harm the party seeking relief'). "Intentional 

misconduct must be the cause of the harm that is avoided by 

disregard." Meisel, 97 Wn.2d at 410. 

Here, there was no evidence that the Noble companies' 

purported failure to maintain capital accounts and balance sheets 

was "intentional," or for the purpose of defrauding Julianna. There 

was no dispute that for nearly 20 years before Lee married 

Julianna, Ed and Lee had never maintained balance sheets for each 

of their joint ventures. This was a historic practice, for better or 

worse, that was not a "manipulation" intended to harm Julianna. 

Meisel, 97 Wn.2d at 410 (disregard of the entity "typically involves 

fraud, misrepresentation, or some form of manipulation of the 

corporation to the stockholder's benefit and creditor's detriment") 

(quotation omitted). 

Julianna therefore should not be able to benefit from it, 

turning seven years of marriage into a $6.8 million windfall. None 

of the purported "misrepresentations" regarding Ed and Lee's LLC 
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ownership interests "actually harmed" Julianna in any way. For 

instance, the dissolution court found that Ed and Lee had 

previously misrepresented Ed's ownership in the Miller/Warren 

Apartments (FF 2.21, CP 309-10) But Ed's listing as an owner in 

these properties occurred in 1997 - seven years before Lee's 

marriage to Julianna. And in any event, the dissolution court found 

that these properties were Lee's separate property, so there was no 

harm to Julianna. The only other alleged misrepresentations were 

financial statements submitted by Ed and/or Lee in 1991, 

September 2003, and September 2004. (FF 2.21, CP 310) Again, 

the statements largely pre-date Lee's marriage to Julianna, and 

there was no evidence that the claimed misrepresentations were 

made to defraud Julianna or even harmed her. To the contrary, 

these "misrepresentations" facilitated purchases and loans that 

benefited Lee, and thus the community, to Ed's detriment. 

The LLCs were in fact adequately "capitalized," and there 

was no harm to Julianna even if the community could be 

considered a creditor due to their "undercompensation." Julianna's 

expert testified that even after deducting half of the alleged 

obligation to the community from Ed's half share of the Tallman 

proceeds, there were still adequate funds to distribute an additional 
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$633,000 to Ed. (See Ex. 77) Yet the dissolution court totally 

disestablished Ed's interest in properties that he was a co-owner, 

disregarding the LLCs in which Ed was a member and awarding the 

Dayton property in which he had an interest to Julianna. Had the 

dissolution court not disregarded the LLCs, it would have been 

required to respect Ed's right to his half interest in the Tallman, 

Carsterns, and Dayton LLCs. 

The dissolution court's decision to disregard the LLCs for 

"purposes of the cases herein" was also error because it wrongly 

exposed both the LLCs and Ed to risk of tax liability. The 

dissolution court disregarded the Tallman LLC in order to take the 

proceeds and award them to Julianna. But in doing so, it failed to 

acknowledge that Tallman and its members will still have tax 

liability from the sale of the properties that produced the proceeds. 

So while Julianna is given the benefit of those proceeds, Ed (and 

Tallman) will still remain liable to the IRS for those taxes. There is 

nothing "equitable" about this result, or the dissolution court's 

divestment of Ed's property interests. 
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B. The dissolution court could not divest Ed of his 
interest in the Tallman proceeds due to the alleged 
"undercompensation" of Lee's marital community. 

As a preliminary matter, the dissolution court erred in 

finding that Ed had no standing to sue Tallman for his half of the 

proceeds because "the LLC is not yet winding up and creditors (the 

marital community) have not yet been paid." (FF 2.21, CP 312) Ed's 

right to his share of the Tallman proceeds was not limited to the 

"winding up" of the company. Under the operating agreement, the 

members are entitled to interim distributions or allocations of the 

net profits at any time as directed by the managing members: 

Net profits and losses and other items of income, gain, 
loss, deduction, and credit shall be apportioned as 
directed by the managing members. 

The managing members shall determine, from time to 
time in their reasonable judgment, to what extent the 
company may make distributions from excess. The 
distribution may be in cash or property. 

(Ex. 310) RCW 25.15.215 provides that "to the extent and at the 

times or upon the happening of the events specified in a limited 

liability company agreement, a member is entitled to receive from a 

limited liability company distributions before the member's 

disassociation from the limited liability company and before the 

dissolution and winding up thereof." See also RCW 25.15.230 ("at 
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the time a member becomes entitled to receive a distribution, he or 

she has the status of, and is entitled to all remedies available to, a 

creditor of a limited liability company with respect to the 

distribution"). The trial court's "winding up" analysis is wrong 

under both the operating agreement and the statute. 

The dissolution court also erred by denying Ed his right to 

his half share of the Tallman proceeds on the "equitable" grounds 

he was owed "nothing more" from the Tallman proceeds because 

"he has not compensated the marital community for the unknown 

amount of capital it has contributed to sustain the properties in 

properties in which Ed held an interest and he has not compensated 

the community for the years' worth of labor spent working on the 

properties." (FF 2.21, CP 314; see also FF 2.21, CP 313, refusing to 

acknowledge offsets in favor of Ed because the payments on behalf 

of Lee may have "been a reimbursement to the marital community 

for its years of labor on behalf of the Tallman Building, LLC and the 

money Lee Noble invested in the property to keep it afloat") The 

dissolution court had already determined that the "commingling" of 

purportedly $1.1 million rendered all of the funds in the LLC bank 

accounts Lee and Julianna's community property. To also deny Ed 
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his share of the Tallman proceeds for the same reason would "over 

compensate" the community. 

C. The dissolution court erred in concluding that Ed 
had no interest in the Carstens/Leary Way proceeds. 

The dissolution court erred in concluding that Ed had no 

interest in the proceeds from the sale of Leary Way, and thus 

refusing to enforce the promissory note in favor of Ed to "true up" 

the division of profits with Lee. As argued above, the dissolution 

court erred in disregarding the LLCs, thus invalidating the 

ownership agreements that established Ed's rights in the properties 

owned by the LLCs. In particular, Ed's rights to Carstens and the 

Leary Way proceeds were established well before Lee's marriage to 

Julianna. It was undisputed that $1 million of the purchase price of 

Leary Way came from assets that Ed and Lee owned equally before 

Lee married Julianna. (RP 1043; 384, 389, 390, 391, 392, 394) 

The dissolution court apparently reasoned that because Ed 

and Lee's capital accounts were not equal (in books that were never 

kept to establish their capital accounts), Ed was somehow owed less 

than half the proceeds. (See FF 2.21, CP 312: "The 2011 Carstens 

Building, LLC tax return contains a capital account reconciliation 

schedule showing Ed Noble with a negative $105,060 balance and 
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Lee Noble with a positive $49,818 balance") But the Carstens 

operating agreement does not require that profits be allocated 

based on capital accounts. Instead, "net profits and losses and 

other items of income, gain, loss, deduction and credit shall be 

apportioned as directed by the managing members." (Ex. 310) see 

also RCW 25.15.200 ("the profits and losses of a limited liability 

company shall be allocated among the members, ... in the manner 

provided in a limited liability company agreement"). In this case, 

the managing members directed that the profits be distributed 

equally. 

The dissolution court also erred by refusing to acknowledge 

that Ed was still owed his share of the proceeds because Lee had 

taken more than his half share by paying off a separate line of credit 

secured by Leary Way, that benefited an LLC owned solely by Lee. 

The dissolution court found that there was no evidence of "any 

loans between Carstens and any other LLC." (FF 2.21, CP 312) But 

this was not a "loan" between the companies; it was a line of credit 

that the property owned by Carstens secured. When that property 

was sold, the line of credit had to be paid off. (See RP 1752; Ex. 

401) Because Lee had already received more than half of the Leary 

Way proceeds, the dissolution court should have enforced at a 
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minimum the $203,000 promissory note that Lee executed to make 

up Ed's half share. (RP 1745-46; Ex. 369) 

D. The dissolution court erred in concluding that all of 
the promissory notes executed by Lee were invalid. 

The dissolution court erred in refusing to enforce over 

$260,000 in promissory notes that were less than six years old and 

enforceable within the statute oflimitations.9 The dissolution court 

erred in concluding that these promissory notes were "inauthentic 

and unenforceable." (FF 2.21, CP 316) "Authentication is a 

threshold requirement designed to assure that evidence is what it 

purports to be." International Ultimate, Inc. v. St. Paul Fire & 

Marine Ins. Co., 122 Wn. App. 736, 746, 87 P.3d 774, rev. denied, 

153 Wn.2d 1016 (2004). Documents may be authenticated "based 

on the testimony of witnesses with knowledge, or based on 

distinctive characteristics surrounding the document guaranteeing 

authenticity." International Ultimate, 122 Wn. App. at 747. 

"[A]uthentication is also satisfied when the party challenging the 

document originally provided it in discovery." International 

Ultimate, 122 Wn. App. at 747. 

9 The promissory note related to the Carstens sale is addressed 
supra at 44-45. 



Here, Ed presented the originals of all of the promissory 

notes. (Ex. 368A) He also presented proof that Ed gave these 

amounts either directly to Lee or to the Noble "central" account for 

the LLCs. (Ex. 368) Further, both Ed and Lee testified to the 

authenticity of the notes, and Lee acknowledged his indebtedness 

on the notes. (RP 1888-91; CP 149-53) The dissolution court erred 

in refusing to enforce the notes for lack of authenticity. 

VI. CONCLUSION 

This court should reverse, and remand for reinstatement of 

Ed's interests in his properties from which he was wrongly divested, 

payment of The Tallman proceeds he is owed, and judgment for the 

promIssory notes reflecting, in part, his interests in these 

properties. To the extent necessary to preserve issues and 

arguments for review, appellant Ed Noble incorporates the facts, 

assignments of error, and arguments presented by appellant Lee 

Noble, pursuant to RAP 10.1(g). 

Dated this 30th day of May, 2014. 

::IT2tl~I By: ~ 
Catherine W. Smith 

WSBA No. 9542 
Valerie A. Villacin 

WSBA No. 34515 
Attorneys for Appellant Edwin Noble, Jr. 
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Hon. Monica Benton 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
COUNTY OF KING 

In re the Marriage of: 

JULIANNA P. NOBLE, 

Petitioner, 

and 

E. LEE NOBLE III, 

Respondent/Defendant 

and 

EDWIN NOBLE, JR, 

Plaintiff, 

and 

TALLMAN BUILDING, LLC, a Washington 
Limited Liability company, 

Defendant. 

No. 11-3-08086-6 SEA 

No. 13-2-05778-6 SEA 

No. 13-2-17219-4 SEA 

AMENDED FINDINGS OF FACT 
AND CONCLUSIONS OF LA'I'J 
(FNFCL) 

I. Basis for Findings 

The findings are based on trial. The following people attended: petitioner, petitioner's 
lawyer, respondent and respondent's lawyers, plaintiff and plaintiffs lawyer, and lawyer 
for Tallman Building, LLC. 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 
CR 52; RCW 26.09.030; 070(3) 
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J' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Witnesses called by Petitioner: 

Julianna P. Noble 
E. Lee Noble, III 
Edwin Noble, Jr. 
Judith Parker 
Neil Beaton, CPA 
George Humphrey 
Sandra Maluy 
Officer William F. Anderson 
Sergeant Robert J. Turk , 

Witnesses called by Respondent: 

Julianna P. Noble 
E. Lee Noble, III 
Edwin Noble, Jr. 
Ben Hawes, CPA 
Steve Kessler, CPA 
Alan Williamson, CPA 
Sandra Maluy 
William Skilling 
Gary Cross 
Rod Hansen 
George Miller 
Ray Poletti 

II. Findings of Fact 

Upon the basis of the court records, the court Finds: 

2.1 Residency of Petitioner 

The Petitioner is a resident of the State of Washington. 

2.2 Notice to the Respondent 

The respondent appeared, responded or joined in the petition. 

2.3 Basis of Personal Jurisdiction Over the Respondent 

The facts below establish personal jurisdiction over the respondent: 

The Respondent is presently residing in Washington . 

Findings Of Fad And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 
CR 52; RCW 26,09.030; 070(3) 
Page 2 

WECHSLER BECKER, LLP 
70 1 FIFTH AVE" SUITE 4550 

SEAITLE, WA 98104 

Phone 206-624-4900 Fax 206-386-7896 
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2.4 Date and Place of Marriage 

2 The parties were married on September 13, 2004 at Seattle, WA. The evidence 
established the parties commenced a committed, intimate relationship not later 

3 than June 1, 2004. 

4 ' 2.5 Status of the Parties 

5 Husband and wife separated on April 19, 2012. 

6 2.6 Status of Marriage 

7 

8 

9 
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14 
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The marriage is irretrievably broken and at least 90 days have elapsed since the 
date the petition was filed and since the date the summons was served or the 
respondent joined . 

2.7 Separation Contract or Prenuptial Agreement 

There is no written separation contract or prenuptial agreement. 

2.8 Community Property 

Ib.e...PJ1r;1i~ bal/e real Qr personal cQmOJuoit~ QrQQert~~~J.Q~, 
at1ca"bedheLelo",arutluCQ'wQf,qted as.Q.8.rt of th.§.§..EUln,dings. 

2.9 Separate Property 

The parties have real or personal separate property as set forth in Exhibit 1, 
attached hereto and incorporated as part of these findings. 

2.10 Community Liabilities 

The parties have incurred community liabilities as set forth in Exhibit 1, attached 
hereto and incorporated as part of these findings. 

2.11 Separate Liabilities 

The parties have incurred separate liabil ities as set forth in Exhibit 1, attached 
hereto and incorporated as part of these findings. 

2.12 Maintenance 

Maintenance is not ordered due to the adequate equitable distribution of property 
to the wife removing the need for additional support. 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 

WECHSLER BECKER, LLP 
701 FIFTH AVE., SU ITE 4550 

SEATILE, WA 98104 
CR 52; RCW 26.09 .030 ; 070(3) Phone 206-624-4900 Fax 206-386-7896 
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2.13 Continuing Restraining Order 

2 Does not apply. 

3 2.14 Protection Order 

4 

5 
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19 

Does not apply. 

2.15 Fees and Costs 

Respondent shall pay $150,000 attorney fees and costs to Petitioner due to the 
recalcitrance of Respondent regarding violation of court orders and participation in 
collusive collateral lawsuits. 

2.16 Pregnancy 

The wife is not pregnant. 

2.17 Dependent Children 

The parties have no dependent children of this marriage. 

2.18 Jurisdiction Over the Children 

Does not apply because there are no dependent children. 

2.19 Parenting Plan 

Does not apply. 

2.20 Child Support 

Does not apply. 

2.21 Other 

Petitioner 

Petitioner (hereinafter "Julianna Noble") is age 51 and in good health. Prior to 
20 marriage she was employed in the travel industry as an agent/manager, earning a 

salary between $30,000 and $40,000 per year. While still working full-time in 
21 travel, she began working on the parties ' real estate holdings without 

compensation in late 2004 or early 2005. She increased her property management 
22 work in 2005 and left her travel-related employment to work full time for Noble 

Homes, LLC (later known as Investment Management Holding Company, LLC, 
23 hereinafter "IMHC") in mid-2006. Thereafter, she performed all the property 

management work of the company, except bookkeeping . Julianna Noble's 

24 Findings Of Fact And Conclusions Of Law (FNFCL) W EC HS LER BECKER, LLP 
WPF DR 04.0300 Mandatory (6/2008) 701 FIFTH AVE . SUITE 4550 

SEATTLE, WA 981 04 
CR 52; RCW 26 .09.030; 070(3) Phone 206-624-4900 Fax 206-386-7896 
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responsibilities included, among other duties, vendor management, tenant 
management, office management, assisting in bank negotiations , marketing 
properties for sale, leasing commercial and residential spaces, cleaning and 
refurbishing rental units, advertising for and assisting in hiring new employees for 
labor and bookkeeping, conducting inspection of units at commencement and 
termination of leases, and bringing small claims actions for delinquent rents. She 
was put on the company payroll in October 2007 and her cumulative gross salary 
from October 15, 2007 to July 16, 2012 was $135,750. 

Julianna Noble did not act as a mere employee; rather, she acted in the role of an 
owner/operator. This included working overtime hours, irregular hours, taking on 
responsibilities above and beyond a standard property management role and 
receiving an artificially low salary. She made brief loans to IMHC during times 
when the business .could not pay its bills . She paid cash bonuses out of pocket to 
the · company bookkeeper. She cultivated business and social relationships with 
bankers and brokers, She assisted Lee Noble to locate and select investment 
properties and signed spousal consents on business loans. 

Julianna Noble's future employment prospects are hampered by her artificially low 
salary and her absence from her previous career since 2007. 

Julianna Noble has the potential to manage properties on her own behalf or as an 
employee of a management company. 

Julianna Noble has foregone substantial Social Security credits due to her 
artificially low salary during the marriage. 

Respondent 

Respondent (hereinafter "Lee Noble") is age 57 and in good health , He has been a 
real estate owner and developer since the 1980s, sometimes with his father as 
partner, sometimes with other partners and sometimes without partners. 

The evidence established the net worth of Lee Noble's real estate as of the date of 
marriage to be between $1,000,000 and $2,000,000. Contradictory declarations in 
his contemporaneous financial statements make it impossible to determine the 
value with more precision. 

At trial, the evidence established the current net worth of Lee Noble's real estate 
holdings to be $13,000,000 to $14,000,000, excluding the equity he claims is 
owned by his father, Edwin Noble, Jr. 

During the marriage Lee Noble operated in the role of owner of the real property 
22 and LLCs in which he had an interest. This included working overtime and 

irregular hours , setting up LLCs, obtaining licenses and permits, subdividing 
23 properties, acting as general contractor, strategizing , negotiating and executing 

property purchases and sales, negotiating financing and refinancing, and other 

24 Findings Of Fact And Conclusions Of Law (FNFCL) WECHSLER BECKER, LLP 

WPF DR 04.0300 Mandatory (6/2008) 701 FIFTH AVE., SUITE 4550 
SEATILE, WA 98104 

CR 52; RCW 26.09.030; 070(3) Phone 206-624-4900 Fax 206-386-7896 
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tasks not part of a standard property manager's duties ; such as environmental 
compliance, property maintenance, overseeing and training workers, and some 
commercial leasing . He received $0 salary for his work . 

Lee Noble reported no earned income to the IRS during the period of the marriage 
and he testified he received none. He testified to taking nearly $800,000 in draws, 
but provided insufficient records to show where they came from or where they 
went. The evidence showed both personal use and a substantial amount of 
business use. The Noble Homes and IMHC QuickBooks records show $4,473,000 
invested by Lee Noble in the LLC's and non-LLC investments. Lee Noble's 
personal KeyBank account QuickBooks reports show loans exceeding $438,000 to 
IMHC and Noble Homes, LLC, $250,000 of which was reimbursed by a "draw" 
from the Tallman earnest money received in September 2011. He used this draw 
to purchase a new building and a vintage car. No evidence was produced to show 
that any appreciable amount from the draws was spent for the benefit of the 
community. 

Lee Noble introduced a spreadsheet (Exhibit 496) listing household expenses 
during the marriage. The court finds the following categories of expenses can 
reasonably be attributed to the benefit of the community: charitable contributions, 
education, entertainment, car and medical insurance, Lee's personal, meals , 
medical expenses, memberships, travel, utilities, BMW purchase, vehicle 
registrations and violations. These expenditures add up to approximately 
$353 ,000. Add to this Julianna Noble's cumUlative net payments from Noble 
Homes of $115,000, and total compensation to the community is $468,000. 

Lee Noble testified without documentation that the community received the benefit 
of $413,405 "market rate for residence" per his own calculation . However, 
testimony by Lee Noble and Julianna Noble established that it remains an 
unfinished structure unfit for sale or rent. Lee Noble's financia l declaration includes 
a $2,000 monthly budget for ongoing repairs and maintenance on the home, 
indicating its unfinished state. The court imputes no rental value to the community 
for occupancy of the home. 

The testimony of the parties indicates they lived frugally throughout the marriage. 
Julianna Noble's salary was used to purchase the groceries, clothing and 
household necessities as well as dinners out and car club dues and trips . Julianna 
Noble testified she hauled the family garbage in her car to the Tallman Building 
dumpsters on a weekly basis, as there was no garbage collection service at the 
family home. 

Real Estate 

As of the date of the first Temporary Agreed Order in April 2012, the real estate 
holdings of the parties included: 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 
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The Carstens/Leary property: The 1515 Leary Way property was kept under the 
name of Carstens Building, LLC, which was founded in 1998 by Lee and Ed Noble 
as 50/50 members. The Leary property was purchased for $1,550,000 in May 
2006, using profits from the sale of a former Carstens LLC assemblage and a 
$500,000 seller-financed loan personally guaranteed by Lee Noble. The property 
was sold in May 2012 for $2,500,000. 

The Tallman property: This assemblage of 6 parcels was maintained under the 
name of Tallman Building, LLC, which was founded in 1999 by Lee and Ed Noble 
as 50/50 members . One Tallman parcel was purchased in 1999 and the second 
was purchased in October 2003 . These properties were refinanced in 2005 for 
$1,325 ,000. The other four parcels were purchased in the fall of 2006. 

The Tallman properties were contracted for sale in August 2011 for $9 ,500,000. 
The sale closed in April 2013 for an adjusted price of $8,750,000. In August 2011 , 
upon signing of the Purchase ' and Sale Agreement $900,000 was paid from 
escrow to Union Bank to payoff aline of credit secured by Tallman Building, LLC. 
On September 2, 2011, $1,450,000 was disbursed to IMHC, LLC. Upon closing in 
April 2013, per an agreed order between Lee and Julianna Noble, $1,000,000 was 
disbursed to Edwin Noble, Jr., $221 ,288.52 was disbursed to Lee Noble to pay 
2012 income tax, and $125,000 each was paid to Julianna and Lee Noble as a 
pre-distribution of property. Lee Noble received an extra $100,000 upon Signing 
the agreed escrow instructions. $500,000 is being held in escrow against potential 
future environmental expenses; any unused portion of these funds will eventually 
be returned to Tallman Building LLC. Per the agreed order between Julianna and 
Lee Noble, the remaining net proceeds are being kept in a Bank of America 
checking account by Douglas P. Becker, counsel for Ms. Noble, in trust for 
Tallman Building , LLC . The current balance of the account is $2 ,183,336. 

T\I\I.(.) -balance sheets were entered in evidence to show the capital account status 
of Ed and Lee Noble in Tallman I I C (Exhibit 16) The balance sheets l provided' 
by I AA !\Ioble to GAG bank are dated December ~1 Is 2011 and June 30, 2012. 
Julianna Noble's exeert . accountant, Neil Beaton, testified he relied on these 
b§'lance sh~~ts in ,attempting __ to ".c~_lc~IC!,te th_~,_~_Lc;,", members', inter~s!~~ ' 80th 
balance sheets show Lee Noble witn $900,000 in equity and Ed Noble witn none. 
Leeuf\robIE?s~'experr "'Efen- 'Hawes, ' referred' to the balance sheets as "garbage," 
because he believed they were not meant to convey the true capital accounts of 
the LLC members. No balance sheet or capital accounts record was offered by 
Lee or Ed Noble to show the interests of the members or to show loans between 
Tallman Building , LLC and any of the other LLC's. 

The Miller and Warren Apartments: located at 701 E. Pike St. and 1422 
Boylston Ave. in Seattle. Lee Noble has a 50% interest in these properties and 
Rod Hansen is the co-owner. The current market value is found to be $5,358,000 
for the Miller Apartments and $1 ,710,000 for the Warren Apartments . The 

Findings Of Fact And Conclusions Of Law (FNFCL) 
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estimated loan balances (financing procured during the marriage) are $1,800,000 
and $91,650. Lee Noble's 50% total net equity is, therefore, $2,588,175. 

Merit Building: Located at 951 Market St, Tacoma. Lee and Ed Noble formed 
Merit Building , LLC in 1998 as 50/50 members, and the Market Street property 
was quit-claimed from the Noble Family Trust to Merit Building, LLC in 
consideration of a "mere change in name" in 1999. Testimony and evidence were 
offered regarding $800,000 in losses sustained by the Merit Building since 2002. 
Ed Noble testified that these losses were covered by Lee Noble from the profits of 
his other investments. t'i£.bal~~£.~_~~e~L9.r, ga'pitalac~ounts record was produced 
to~ sh.o"Yc !he intere..§l§.ill ~d oLb.~_eNo.!?I~Jo~_tb.i§ ,J" .LG,9r 10 show loans betweenJbis 
b,lC. C!nj a.!Jl~gther~ : The market value is found to be $400,000 and there is no 
outstanding loan secured by this property. The evidence established this building 
has been gutted and is in derelict condition. 

Lot 5 Commodore Way and 9233 25th Ave. NW in Ballard: Ed and lee Noble 
formed Noble Homes, lLC in 1998. The ownership is recorded as 45% Ed, 45% 
Lee, and 10% Investment Management Holding Company Trust. There was n..Q 
testimony or documenlg1iQo O~[sag to SUPQort the saxistenQ§" of th~,)rl,Jst .§s..Jl 
I~g.itimate entity :Jf.~~s;~_§n,.~D1i.tY§.xi~t,~"jti?. fO~Q5:LJ9J?,§",§Q 9!!~r .. egQ QfEd. Qr. L.~e 
Noble. Noble Homes, LLC acquired these two properties in . 1997 and 2092,. No 
balance 'sheet or capital accounts record has beenpro'duced to show the' interests 
of Ed or lee Noble in these propertie?-- Qr to show ~QY JQC1[l.S .getwe§o these LlC's . 
and any others. Noble Homes LLC was used as the umbrella entity under which 
the pooled accounting was kept for all the LLC'-s in this case, whether partially 
owned by Ed Noble or . nO,t, and .. for I~e's" non-LLC ass~ts as well . lot 5 
Commodore was stipulated by Julianna and Lee Noble to have a market value of 
$320,000. There is a loan balance of approximately $183,620, leaving a net equity 
of $136,380. 9233 25th Ave. NW was stipulated to have a market value of 
$125,000, and there is no loan against that property. 

Hood Canal property, 19121 E. State Route 106, Belfair, WA: This is a small 
waterfront parcel purchased in approximately 2006 by lee and Julianna Noble 
with a current estimated value of $10,000. There is no loan against that property. 

4629 Gay Ave. West, Seattle: This is Lee Noble's primary residential home, 
which he owned prior to marriage and which was refinanced three times during the 
marriage. The market value was stipulated by the parties to be $1,023,128 and 
there is an estimated loan balance of $1,028,148. 

2127A Waverly PI. North, Seattle: This is a residential investment property with a 
stipulated market value of $410,740. Lee Noble acquired it in 2003 and it was 
refinanced for $362,000 in 2008. There is an estimated loan balance of $336,752. 

3003 Perkins Lane W, Seattle: This residential investment property was 
purchased in 2005 for $826,000. It was refinanced for $900,000 in 2007. It has a 
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stipulated current market value of $1,058,947. The estimated loan balance is 
$1,011.499. 

3718 W. Lawton, Seattle: This residential investment property was purchased in 
2006 for $712,500. It has a stipulated market value of $815,079. The estimated 
loan balance is $650,000. 

7201 E. Marginal Way, Seattle: This industrial commercial site was purchased in 
June 2004 for $850,000. Ownership is held under the name of Elis Garage, LLC, 
which was founded by Ed and Lee Noble in 2003; however, Lee Noble testified 
that Ed Noble has no interest in the property or the LLC. Lee Noble testified that 
since this property is within the Lower Duwamish Waterway Superfund Site, there 
could be a $500,000 cleanup cost. However, he produced no environmental 
reports on the property, so his speculation is without foundation. Julianna Noble's 
experts, Neil Beaton and George Humphrey, testified that they took into account 
the fact that the property is within the superfund site when valuing the property, 
Moreover, evidence was produced of an online advertisement placed through Lee 
Noble's real estate broker, Brian Fairchild, with a list price of $3,700,000. This 
price is over a million dollars higher than either of Julianna Noble's experts' 
opinions of the fair market value. The market value is found to be $2.466,300 and 
the estimated loan balance is $459,336, 

5000 E. Marginal Way, Seattle: This industrial commercial warehouse site was 
purchased in 2008 for $2,000,000. Lee Noble's expert, Ben Hawes, testified Lee 
received a $32,600 credit on the purchase for repairs he made to the property. 
Ownership is held under the name of East Marginal Way Building, LLC, which Lee 
founded as the sole owner in 2008. The market value is found to be $2,643,700. 
The estimated loan balance is $1.487,173. 

5021 Colorado Ave. S, Seattle: This commercial warehouse site was purchased 
in 2007 for $1,800,000. Ownership is held under Colorado Building, LLC, formed 
by Lee Noble in 2004 as sole owner. The market value is found to be $2.475,200. 
The estimated loan balance is $1,072,801. 

Pullington: The Pullington Apartments were purchased in 2007 for $2,200,000, 
Julianna Noble signed a spousal consent on the Frontier Bank $1,530,000 line of 
credit, pledging community credit. Lee Noble formed Pullington, LLC in 2007 to 
hold the ownership of the real estate, Pullington's estimated market value is 
$2,993.400 . The remaining loan balance is approximately $737,000. 

Dayton: this parcel adjoins the Pullington property. The evidence established ~ee_ 
t>lohle p! ![chased this property 10 lhe fall . of 2011 for· $800,000. Despite 
coptempOWiilpeOI IS QOCllmentgtiOLJ tQ.1b~_.9~gntrary, Lee and Ed Nobierepresented 
to the court that Ed Noble holds a 50% interest in Dayton Building, LLC, relying on 
an LLC Operating Agreement purportedly signed and dated November 2011 and 
the 2011 Dayton Building, LLC tax return Schedule K-1, showing Ed Noble as a 
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50% member. The testimony is not ccedible. Lee Noble signed the Purchase and 
Sale Agreement and Promissory Note as an individual on August 23, 2011, and he 
signed an addendum to the PSA as an individual on November 9, 2011. (Exhibit 
1013), He submitted the ' Dayton Building LLC Certificate of Formation to the 
Washington Secretary of State on October 27, 2011 showing he is the sole 
member of the LLC. (Exhibit 138). He submitted his Business License Application 
to the State of Washington on October 27th identifying himself as the 100% 
member of Dayton Building, LLC. (Exhibit 137). ! ee Noble paid the $147,000 in 
.flown payments on the er:.operty from his KeyBank account, using the 12~9~,Qgo 
draw he tookJeom tb~ Tc;tIIm.caO earnest money, which is recorded in OuickBooks 
as. 9.P9.r1lCiI T.~..p~II1~ntofJ2.S[1.§....b%e ma_de to IMHC and Noble Homes, LLC. 

Ed Noble testified that his statement at deposition in January 2013 was incorrect 
where he testified that he provided no money toward the purchase of Dayton, but 
had co-signed on the loan. Ed Noble testified he learned after his deposition that 
Lee had used money for the down payment that would have been 50% his funds 
from the Tallman earnest money. T.be evidence established that all the down 

......Jl~~CDeol f~nos "ame solely from Lee Noble and that Ed Noble had ,not co-signed 
on the loan I es Noble .is.fQUn.d to b~ve Qurchased the Dayton Building property 

• and formed Da1::ton E3uilding, LLC as the sale owner. 

The market value of Dayton is found to be $1,621,500. The loan secured by the 
property is approximately $637,000. 

Noble Homes, LLC and Investment Management Holding Company, LLC 

The accounting books for all of the LLCs owned by Lee Noble exclusively and 
LLC's owned in partnership with Ed Noble and the non-LLC real properties in 
which Lee Noble held an interest during the marriage were kept in the OuickBooks 
files for a) Nobles Homes, LLC, b) IMHC, LLC and c) KeyBank accounts used 
exclusively by Lee Noble ending in ***0247 and ***3432. Lee Noble acted as 
manager of all the LLC's. Ed Noble testified that during the time of Lee and 
Julianna Noble's marriage, Ed Noble did not contribute any appreciable labor or 
management efforts to the LLC's. The court finds that Lee Noble was responsible 
for maintaining the books and complying with LLC laws and formalities. 

Lee Noble has a bookkeeper, Sandra Maluy, who has worked exclusively for him 
for many years under his direct supervision, She testified at trial. She was tasked 
by Lee Noble to maintain the OuickBooks accounts and other spreadsheets 
recording business and personal transactions for the LLC's and non-LLC assets. 
She testified that she was not charged with maintaining records that would allow 
balance sheets or capital accounts to be generated for any of the LLC's. Sandra 
Maluy and Ben Hawes testified that because of the way they had been kept, the 
QuickBooks could not be used to produce accurate balance sheets for the LLC's. 
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However, the Noble Homes and IMHC QuickBooks did contain records of e uit 
contributions 0 and Lee Noble to the enterprise as a whole. The cumulative 
total equity account for Ed Noble is $ 179,2'9(), ~mdthe'-cumulative total equity 
account of Lee Noble is $4,473,000 (Exhibits 78 and 264) . Lee Noble admits 
nobody kept a record of the equity contributions he or his father made to any 
individual LLC. Neither Lee nor Ed Noble produced a balance sheet or capital 
account record for any LLC. No documentation . was provided recording loans 

...between .. LJi"~ ' S, The LLC OperaIingAgreements 'Signed by father and son require 
the maintenance of written records of each member's initial contribution to the LLC 
as well as all subsequent contributions, and they require balance sheets to be 
updated annually , but these requirements were not kept. 

The accountant, Alan Williamson , who prepares tax returns for Lee Noble and the 
LLC's testified at trial . He sent letters to Lee Noble in 2006 and 2007 warning of 
the importance of maintaining the separateness of the LLC's (Exhibits 17 and 23) . 
His letters recommended separate bank accounts be maintained to avoid liabilities 
crossing between LLC's and trusts and personal finances. Lee Noble continued to 
maintain a unified account for all the LLC 's and non-LLC properties, whether 
partially owned by his father or wholly owned by Lee Noble. The court finds that 
inadequate records were maintained. The fact that Lee and Ed Noble failed to 
produce the most basic accounting records , such as financial statements, balance 
sheets and capital accounts for each LLC results in the finding that the businesses 
were commingled and the LLC's were not maintained as separate entities. 

T~_e~!9~,~pe".~stablished that the properties co-owned ELEd and Lee Noble I9.§.L 
s19nlfis'lllt amount~ 9f ruoae:! oyer the years. The Merit Building alone lost over 
$800,000. Ed NQbJ.aJe_s.tlfLedth~.se.s. ~e.re .. .s.u.bsj.di2.ed entirel~ by .. Lae-Mohl.e 

.kom ,hLs profit~bl.e.,,propel1les.. Lee Noble's expert CPA, Ben Hawes, testified that 
the Tallman property was an overall loser as well . Ben Hawes testified that he 
knew of no contributions Ed Noble made to any of the LLC's in the past ten years 
besides a partial interest in a real property used to purchase a portion of the 
Tallman assemblage. 

,N,sillb.~cJ, •. esLHQQLe OQr hi~ experts provided any analysis of how much of Lee's 
" $t100,OQ9.~~9.S!l.!L~9"s?Dtri.~utlC2.r)S to t.he.J:!!lified . acco~we.Dl.j£.2..l:!E£Q.r!...1b.§ 
p.m.o.erti.esa c.o~..wltb.., b.isJ.atl:l.eL....L.e.ejestified "mQ,S,t" of tb.e..mQne~ be~teO.. 
went toward his own properties This is inadeqlJate fO!Jndatioo foc.cJslUJing.the 

,protection of th~ LLC...QlJsiO~§..$. Qlodel . 

The first LLC Operating Agreement Lee Noble asked his father to sign was 
MillerlWarren LLC on November 10, 1997. Ed and Lee Noble both testified that Ed 
Noble actually owned no interest in the LLC, but that he stood in the place of Lee 
and represented himself as owner of Lee Noble's 50% interest for purposes of 
acquiring financing along with Lee's business partner, Rod Hansen. Lee Noble's 
financial statement of 1991 shows him with a 50% ownership interest in the 
properties eventually transferred to MilierlWarren LLC (Exhibit 513). t:W.. 

;/ 
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documents were roduced to show that Ed ever co-signed on any loans for the 
LLC; however, Lee Noble personally guarantee a I er oan or , , In 

~ V fh I l . 4. \?-

2005 (Exhibit 478) and a Warren loan for $238,758 in 2007 (Exhibit 481). Ed 
Noble's name remained on the Miller and Warren LLC federal tax returns through 
2006; then from 2007 to date, the tax returns show Lee as the 50% member with 
Rod Hansen. Ed's name also appeared on the LLC annual reports filed with the 
Washington Secretary of State through 2005. Ed Noble testified no money 
exchanged hands between himself and Lee Noble regarding the MilierlWarren 
interest. These admitted factsestabl!s.b. _.tb_9!J::~_~,,§D.9.J~9..~ mj~reQ[~seote.d 
their owO~1smRin~iliJQ[ t~n\;ears through a variebl of legal ,.Qgcuments. 
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Contemporaneously with this treatment of the MillerlWarren LLC ownership, Ed 
and Lee Noble entered into four other new LLC Operating Agreements between 
the two of them in 1998 and 1999: Noble Homes, LLC, Merit Building, LLC, 
Carstens Building, LLC, and Tallman Building, LLC. Cor:.l~5LI)'J£.!b~_".L~.9~rneJlls 

_Q.Lto.E? ,.Qe~!~.s ?9l~~!]&,rJ!s~JJ,~.~x ... f~lL¥gJ2 d q_9Jdm~nttQma IS,§p'.it~L~.n!ri}2..u.tj9 gs Qf 
either member pc dQGlIl1J~nt s~Jb~eQu~o1. CQDJrl!2uti9.D~Lf.~Qi1511 9rl~ggL!tjs 
iro~o~iblfl to Qetermioe ~bat, if ... ~(lx:thin~ ... s.d_N9,2le..££ntri£~t~d, in, considera,tiS,Q 
for his 50% share in a!D!.9.f"these LLC's. 

In Sepfember 2003, a pair of financial statements signed by Ed and Lee Noble 
were submitted to Shoreline Bank. Lee's statement (Exhibit 147) shows the only 
real estate he held an interest in at the time was his personal residence. Ed 
Noble's statement (Exhibit 148) shows Ed and his wife as the 100% owners of all 
the real property owned by the LLC's that were formed in 1998 and 1999 as 50/50 
father-son entities. The statement also lists Ed Noble as the 50% owner of the 
Mi"er and Warren LLC's (consistent with the LLC Operating Agreement Ed signed 
in 1997). So, at the same time Lee and Ed were holding Ed out as the 50% owner 
of MillerlWarren, they were also holding Ed out as the ·100% owner of a" the 
father-son LLC properties. Moreover, Ed and Maurine Noble are listed as the 
100% owners of a duplex at 8415 8th NW, purchased in February 1991. This 
appears to be the same property listed on Lee Noble's 1991 financial statement, a 
duplex with the address of 8417 8th Ave. NW (Exhibit 513). It i~ ~E£9~.,Qt"trgLD-Jh§... . 
record that Ed . and Lee collaborated to misrepresent ~a as the owner . ill 
SU~~!.~tial assets that belonged to Lee Noble. 

Lee and Ed Noble made significant changes to their financial statement of 
September 15, 2004. (Exhibit 513 pp.004-005). The LLC properties formerly listed 
as 100% Ed 's were shown as owned 50/50 by Ed and Lee Noble. The Warren and 
Miller LLC ownership was shown as owned 25/25 Ed and Lee. Other non-LLC 
properties were listed as belonging 50% to Lee that were 100% Ed's on the 2003 
statement. 
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Disregard of LLC's: 

The lack of QQculJleatation to shoW wbat if any contributions Ed Noble made to 
an'l of the LLC's; the failure to maintain~.f~apjt~L agQounts or b§l§D9~~b~~~r 
those LLC's; the gross disparity in .overall e9uity"Q£t~~D.EJLcaJ:.l.dJ..,§e.~!e io the 
u njfi~g acc.QJd..1Jt EeL N o!?]e'?ac!mitted J§fk oLLQy_olv~m.~DLL'lI§.t?'?L,_QJc} . .Q?..9,,"~CO~Dt 

nd finance' the commin ~OJ~L~hQ.§ncLn9JJ..:.kLQ .. i?q9g!J[lt~-,_,yybE;thE;rjQjnJly 
owne or J1Qt<~g.n~LLe~ __ ar)Q Ed tiQ,9.t~:.? 9~m9D~Jf.9!E?9_J?!'9.gtice_ 0(!!!isr~2_ces,t3.nEr:lg 
ownership of assets to the banks, to th~Jg~L .gmLtQ....th_e.g9urt, ,_QI~.9Je . a serious 
qYe.$Jion .. G.oOGerning the tr::gi~iI}19f'igLtb.~JbS~'~.gnc;LE;g ~_QQte.~§., iDJ~~$(Iri' them' .. ... _-

The (~ourt finds that §lIof th~ LL<~'s _jQJ~i§ ~?s~, .~Q~~~,~r.~\ND~5j)C?i~t-'y byEd a~d 
Lee Noble or sol~ly' _by Lee N09Ie, sha!l ~.~. d ,isrE~g§.r~Leg as l~9,~pendent entities for 
p l.l[pqS.~S.. or th e.gas..~~, . h~r.E?lo_9..l!E?~1Q. !b,?".@ftQLg.9cu.Jn~Dt9tiq lJ$uffi gj$.r)t to define 
the LLCs and the disregarq._Qf.Jhe L~.Q,, §,tc.I.J~g.tYL§jn_Jb~L . t9J}gJ'§Im , g9,lJ[~~,St 
conduct 

Lee Noble treate~tth~ L~C.~ClS his . ?lte~, E;go . !je somm,ing!~d his. p~iva.tefinances 
with those of the LLC's and the LLC's with each other, whether owned individuaTly 
or in purported partners'ilTpwith--his father. He fa;"/ed to fofiow LLe" formalities as 

.. ,mq'-;),fi1db¥ the' opecating aQceemsotsa.iicL.tb.e=~in9ton" St~:;teTimi'ted ~~iability 
Company Act. He failed tokeep a \Nritte~~~9Qrd gf rTI£?Q1P.§[§'sap.ital accounts and 
he- distdb-uteci"funds'to hi~3fafher "without regard to capital accounts and witho~t 
regard to creditor claims of the marital community against the LLC's for labor and 
equity contributions. The LLC's were inadeguately capitalized due to the complete 
lack of capital accounti-ng'~-Ieaving potential creditors -unprotected. As's'ets " and 
liabilities of the LLC's wer~ commingl~.~ .. ,YYHlJ __ E?§.£1J" 9!b~(.,gr[~~,'yyiJb,,j{rL;L~~_.,?J?_~ets 
and liabilities, to thE; point iJ .. i§4 lmRQ?~~.i.Ql~. JQ_~Q.c1......Q.l,lt bo'lll. U)lJciJ....mone¥ was 
transferred from oneLLG..1cts.u.ppod the eAPfmsesQfaoQther LLC,_Mortgag.eJQaos 
were cross-collateralized \NiJb .. J)o.J~gQ,rg§ ,k~pLQt J9?11§ . ..Q~e~QJ."L_C's., .. MQ.dgagS3 
interest deguctigns .\Nere reported in the tax returns of various LLC's regardless of 
which LLC asset , actually secured the property (Exhibit 1006). Personal 
expenditures were made from LLC funds; for example, Ed Noble's 2012 
remodeling costs at his newQ.QrnE?_ VY,~[~, ~~.EJ:.Q~~Q. _ C:la§i.nst, puliingtOn,_LLC-. ar] 
entity solely owned by l-ee Noble, Lee's bookkeeper, Sandra Maluy, testified this 
was done for the sake of convenience. ' . 

-:.::~ -:lSllJ.iih.~ • • _ ., .. _~ . • z . . I • 

The coud fjnd~l.~e ~QQle tOQk~dy.an.tSil~ .Qf tb~..Q.QlIlmiDgleQ.~~CouDting Silnd lack 
of .balan.c,esbe.ats .. _.tQ. __ make ilnSilPtJuded_.I.epresentations _..re.gardingJaUrnan 
Building, LLC and-C.arste.ns...B.uiJding, Ltc distrib1ltions, 

~~~lLq,~, as the ma,Q.§.9j,Q,9,,, member of Tallman Building, LLC, failed to put up 
defens'es to Ed' Noble '§ . t§.Y.Y.s..l:Ji~ (3gainst the LLC, even thQugh his father's 
complaint .. re/ied Qn an oral agreement between the two of them that was 
pfghibited by the LL~'s op.erating agreemefJt. There were.defens.as..availableJa ~d 
Noble's la"Ysuit based on .the Tallman Building LLC Operating Agreement and the 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 
CR 52; RCW 26.09.030; 070(3) 
Page 13 

WECHSLER BECKER, LLP 
701 FIFTH AVE., SUITE 4550 

SEATILE, WA 98104 
Phone 206-624-4900 Fax 206-386-7896 



,\ 

, rJ 1 
IV. r), 

2 
: t " 
l , h. ?3 

v. " 4 

/. A / 15 

6 

1\ /1), 
V I I..) 7 

,_ I / ' l~, 
" . /. / 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

J. ¥)20 

V,.Cz1 
/\~2 

23 

24 

j .. 

Washington LLC Act that LeeNoble ifmores. The Operating Agreement states that 
it is the sale source of agreement between the member:!...9..f2q. i!..can_9~1¥ be 
amended by a written instrument. The OPe.r..aJ!~ Agr~ent allows distributions 
to members "from excess" funds and in accordance with caplt-aTaccount balances. 
The LLC is not yet winding up and creditors (the marital commuDTfYfhave~9tz§t 
been paid, so Ed Noble has no standing to sue the LL_C. 

._J..b.¥-, ~.Y.l.d.5Hl .. Ce.F atJrifll . h.~9". e$t?p.!l§.iJ.§fL Jhat Jh.ere is a lack of foundation for 
r~cognizingJlJe LJ .. 9's, esp~c:;igtUy'sir)S,~ , E9 and Lee Ngble failed to hOl'}or their oyvn 
0E~X.~!.llJg,l\gr~~rnents. or §bid~ . by. Washington's LLG...Act 

~~~I"'ffioeu·~~';~~6~<Jr~~:·~.~b.f£·:qt:~IT:'·I~~~.~tl~~~;_~~e~~:ye ·r~i~~:~:·~Q·f~~·~~af~~· 
.p11(POC;;,eS of Iba case.s becei.u.J.6LLth.J.eQaJ<:Lto .E.d,c;w.d Lee , Noble's pa'rtnership, t6e 
CQ}J rt Js .re,Cl.uiLe.'Lto.<,decj~,Qn.~.Q uJ.li;}.bl§LgCQ w.(1Q.§_yvh §L .. tL9HYlb.ingL.!;.Q N9.~ Ie is due 
fro,m the remaining Tallman sa~.RlQ,~E:tE?Q§grprorniss.ory notes. 

Carstens Building, LLC-1515 Leary Way property: 

1515 Leary Way, held under ownership of Carstens Building, LLC was sold on 
May 30, 2012, during the pendency of the dissolution, for $2,500,000. The Leary 
property secured a line of credit at Union Bank in the amount of $1,329,748, and 
that loan was paid off out of escrow. After closing costs, the net profit on the sale 
was $972,513. Per Lee Noble's instructions, the entire net proceeds were wired 
straight from escrow into Edwin Noble's account. 

Julianna Noble moved for an order to disgorge the $972,513 and have it placed in 
a protected account pending trial. An order was entered August 29, 2012 to place 
half the net proceeds in a blocked account pending trial; however, that decision 
was reversed on revision on September 25, 2012. Lee Noble's argument upon 
revision was that, because the loan secured by the Leary property was paid off 
with sale proceeds and because the loan payoff benefitted an LLC solely owned 
by Lee Noble, in order for his father to receive 50% of the Leary profits, he had to 
give his father all the cash plus a promissory note for $203 ,000. Neither Lee nor 
Ed Noble provided a balance sheet or eq!!ity aceOI lOt record to show th.ecapital 
accounts of Lee or E;Q. qNobl~_ in Carsten~LE?uildini1, ~LC .or to show any loans 
between Carstens_9Dd .9ny other LLC. 

As.~.,~i.!h. ~II . !h~ ... L ~9' s, father .~n~ . ?g.!J. ... j.9.Q.or~cjth.~ ... §~atld!~~ . .§.D.ciJb.~ .. JL C' s owo 
foundational requirements to keep capital accounts and balance sheets. Since Lee 

, aDfl~IB9]rfpfc5.@g~ .. g .n'§5!C?~~~enla!iori-o(a·bTn~Tn·~agr.~~ment they might have 
h§£.!.~a.f9j .rJgJbE? ,,,d.~~I?.t . ,s._~~I:l!'~9J2Y . Ul~_. ~.~arY . prqp~rtYI .. tb~r~Js-i}Q5~~J$]9 · finaJhe" 
d~E! is anything other th§.D . ..?dE;.Rt 91_Q£!~~tE?n$J:~.~u.gjlliL.L..bQ. JQ..J2§. .~hQr~~~L~illJ?11Y 
by the members. The 2011 Carstens Building , LLC tax ... E~J.~Lt:l.~ (Exh.~bit 251) 
c-6ntaTr1s-a---capital account ·reconciliatTon-s·cheduie- ··sh'oi.II,Iing . Ed Noble with a 
negatiiie-$105}J60balanceaiidLee- fJCililevvTfh-apositive $49,818 balance. The 
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Tallman Building, LLC lawsuit (13-2-17219-4 SEA) by Ed Noble: 

The Tallman sale was scheduled to close in March 2013. Lee Noble moved in 
January 2013 to have over $4,000,000 (of the expected $4.6M proceeds) 
distributed to his father based on a number of theories. Lee Noble began with the 
premise that his father is owed 50% of the net proceeds, regardless of capital 
accounts. 

Lee Noble Claimed_ln._~~n~~ry 2013 a~r::sJ_?~9in ", aU~l§.L th_~!lLeha.d US,~(~Lp_~rti<lli§....Qf. 
the -$2:~5MTaITman earnest_'!lgn~Y. .T~g~ilJe9 .. il1_~Sc~pJ~.r1JJ)(3r. ?01.1JQ , p<;l.):,J:i~Q1UlliJ 
bills unrelated to Ed Noble's interests.How~yer, Le(3's c?lculatL9ns, PJ~~§?ILte.Q...J.o 

cQ.aP1§J~YJi[s-~-x.R~r(E3eQpaw~~, J.ac.~JQ.uD~_~llQrLJ::t[§!.I .. Lee cl,aJ[T:l9 . U_~.?t as~ b.~ ,9l£. 
irUh~,""Q.gr§!~n§f.,=-~gry . conte~t) that he must offset in favor of his father the payoff 
of a debt secured by Tallman LLC ($900,000 to Union Bank) that benefitted an 
,~£G:.9Wneq"e.~GlP.§.iygJY~b.y-bJm§,~lf.LCglora.OQa.uUciing, LLC). Lee Noble failed !g 
produce documentation m~_n::lOrl9Iizin.9~D_Y'd~p.JJ~~tw~,~n Tallman _..§m;LCoJQIruio 
r~'c".Thedebt was secured against the . TaHm.9n ~LJ.ilgtQg_'pJoPE;rty,;, __ it_w_~$J:1ot a 
personal debt of Lee Noble's. In the . absence Qf . a. contE;mporaneous written 
agreement or balance sheet, there is no Qasis to finci that lee or Colorado Building 
LlC owed an offs_~t to E~Jorth~_pa.YQffQJJb~_ IQ~D .. §~.gl,Jr~ciQyT~Jlmal1. .NejiheLEd 

.,J'j'oble no~rt~lrma.D_.BuildlD9,.J,.1..Q_~C!Q~gJJ.at~Jy. .. QQ.rnp~n$ated the _ c.QrnrnYnitY . fQrj~. 
work managing the property, leasing, making improvements, paying the 

~ ' .~rTl9'r.!gages, advertising, or.finding a.buyer and.~losing the s~le. The debt payoff 
Ql£ly~~Y.§J2ee-D,);,l,.l.~i.rnQyrsement to the marital community for its years of labor on 
behalf of Tallman. Ei!ulding., LLCand the money Lee Noble invested in the property' 
to keep it afloat 

,AJ Mial e • Lee N..obl§ .:t{€!~. questioned .flqput his failure to include Tallman 

. :~'¥K~1~~·6,~~yc;·1gm;T6J·f- ·~g~_·~~~i~~h1b)P~~1~~I~~e~~~~~rRa~1~1~~1~~~~hn~ 
relate(rcnarg~s,'[ee 'l\JOorEtTepreserilea tfiat the 2di'1 .·and "2:0TTprop'enyla'xes·on 

~~!'PTf' §I6~ (· .p,r~ip~rtlc;s . "Y?se .. pa id fo ~~.,y'ygb . the . ' . .I alll1J. .~ n ~.?rn ~~L.,r0>sn~Y.:,~l.bl.~:. 

.". ;~~rtatli~l~i~ .~0:JJ!;.g;J·~~~t.,.bl~i;'~~~~~r~~~~1~~~~~~~~}f~~~~~~~_~~£ 
regularly deposited and were mixed together. By leaving ' out Tallman-specIfic 
·~iP~lE~liili~~[~~1~:· .E6:9".'f[i~~o ·. ~e r~coTdE;d in the~ompanyQuick80oks" Fy 
~,W~ifLMcU.Y.X .. iUl£k12.Q'Y~L9i~9,.J;>y"",~~~ .. ~9'21~.J9 hL§=t?-~J?r§Pc:i rer i 1'] ' Ji3 n uary2.·OT~;1ie 
c~~ted . .a[l.Jl.r:;tific.i.aJLy-big.her disttibution in favor of Ed Noble. 

Lee Noble argued he must pay his father additional amounts from his share of the 
Tallman funds in reimbursement of loans to him unrelated to Tallman Building 
LLC, some of which he claimed were represented by promissory notes dating back 
as far as 1991 . Canceleqgoecks gndGh~.QkJ~gj~t~gL~.S.rn..blis'.ha.ctJh.atllliunalo.diy 
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~gf the alleged prom~~~c?EYnC?t~.~, .f~om .b~E3N_9.,~!.~.!~ .. b, i ,~Ja!!!.~[J~l~£~s~_nt.~r:n~unts 
deposited by . Ed Noble directly to the LLC's unified ba,nk account QuickBooks 

2 jrifi-Tes·bY- 'Sandra-Maluy--J~erltify $202,1 ?i-Yi.£rt~ ~of d~9,§i~~fI.q,m~~fLN9.P.le to 
J MtlQjO.2QJ~nd 2 0 12~~~JQJ.~,o.i§.jQ,,~.QY.~LJEJJDI9P . ~~EE?.D§5~2,JE2s .. l2!£lt 

3 . _9.6, Bates 56204}. The. fact tbat, h~L...lill1!iE1.~._"yyer~~fQ[1.§i§.t,~1J1 logical and 
_~ cqnt~QJP..9ra~~slends to their credibility. 
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At the January 23, 2013 hearing, a temporary order provided that the net proceeds 
of the Tallman sale would be held in trust by. Douglas p , Becker pending final 
disposition by the trial court. Lee Noble moved for revision of the order, and an 
agreed revised order was entered March 20, 2013, 

The agreed order of March 20, 2013 provided for the disbursal of $1,000,000 of 
the Tallman proceeds to Ed Noble, Jr., $221,288.52 to Lee Noble to pay 2012 
income tax, and $125,000 each to Julianna and Lee Noble as a pre-distribution of 
property. On April 17, 2013, two days after receiving $1,000,000 pursuant to the 
agreed order, Ed Noble filed suit against Tallman Building, LLC (13-2-17219-4 
SEA), claiming anticipatory breach of an oral contract and demanding payment of 
$2,065,242. Lee Noble accepted service of the complaint as managing member of 
Tallman Building, LLCand filed an answer admitting all claims and asserting no 
defenses . An order granting judgment on the pleadings was entered April 25, 2013 
in the amount of $2,065,242, Ed and Lee Noble failed to inform that court of the 
dissolution proceedings or of the agreed order disbursing the Tallman funds and 
sequestering the remainder pending trial in the dissolution case, Ed and Lee Noble 
failed to notify Julianna Noble or her attorney (the trustee of the Tallman account) 
of the co"ateral suit against Tallman Building, LLC , Ed and Lee Noble sat on the 
judgment until the deadline for witness and exhibit lists in the dissolution case. 
Writs of garnishment on the Tallman judgment were served on Douglas Becker o.n 
May 15, 2013, 19 days before the scheduled date of the divorce trial, rendering 
trial preparation impossible, Julianna Noble was forced to move for abeyance of 
trial, seek vacation of both collusive judgments and seek consolidation of both 
collateral lawsuits under the dissolution case. Julianna Noble succeeded in doing 
so, and these matters were all argued at trial. 

Ed Noble received $972,513 from the Carstens/Leary proceeds, He received 
$1,000,000 from the Tallman proceeds pursuant to the agreed order on revision. 
He received $300,000 in gifts from Lee Noble since 2005. The court finds Ed 
Noble recei'{ed this $2,2Z2,51 ~ 'sYithoyt any r~liable evidenc~ to ~~~?blish,_w.bat, if 

_any, consirieratio!J be galle for slIc.ba.re.tu.rll_Ibls.hefty SJJD1 . .QtGashis.found to be, 
j]Qr.e JhaJ)~,aQf;tCJ.W_gt~ . CQJTIRE;!ns9ti.on t2 .E:9 .. ~9,ptE?".J9r. . .§tlJ.'L-Ylalm9 h~ . .l!219hLllav~ 
.a.9ainst the marital COmrn!JDitY.ThisJ~.av~~ him with, a windfall,Jii-,,~n .1b§!~~_~~a~ 
l].ot fQE!JP_~~.n?ateg_lt!~_~§i!!§L c2fl]D~~~J~y for the unknown amount of capital it h_~~ 
contributed to sustain theeroperties in which Ed held an . interest and he has not 

,. cgr:oEeD?Clt~.~ Jh§.90m.n1~nitY . {o-r theyear's·j ·~.o~~· ·?f'fa5·or··sp8ritwo-rk'n·g--on- the 
.. prqperties. Thl? GRqr1Ji.IJg~.J;£LNQ.ple Js ()wed nothing more from the Tallman 
procE?ed~a.ng :,b§ isowednothing on the promissory'-notes.~ . . ... . ,-~ 
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The court finds Ed Noble's lawsuit (13-2-17219-4 SEA) against Tallman f?lJilding ,_ c..... __ ... ~~. __ , .",_,· ... ,_ ....... · __ -" , ,I"_ ............. .,.: ....... . ~ . . . . _"'"' •. ,' .c·_ -. _ , .~ ___ . . ,." •. - . __ . _. ',., '._ . _ . - . . _ ,- _ 0 . _ _ • 

.. ~LC .f§.i.L~.9.1l§)0 .?t un~f1fqn:~~.§QiJH~L9L!Q~2@l§.9J:.~m~..DJ:.l?)1?~k of standing dlJ~ 
tgJhe demand being premature and c) lack of foundation as to the amount owed. 

Promissory Note lawsuit (13-2-05778-6 SEA) by Ed Noble: 

On February 19, 2013, during the pendency of the revision, Ed Noble filed a 
lawsuit (13-2-05778-6 SEA) against Lee Noble demanding payment on $866,995 
worth of promissory notes (the same amount claimed in Lee Noble's January 
motion regarding the Tallman distribution) plus interest. No notice was given to the 
court of the dissolution proceedings or the January 23rd order and no notice was 
given to Julianna Noble of the collateral lawsuit. Lee Noble failed to defend and his 
father obtained an uncontested judgment. on the pleadings in the amount of 
$1 ,670,522 on March 8, 2013 . 

The note for $350,000 dated June 15, 1991 is notarized and a notary called by 
Lee Noble testified upon examination of the original note that it appeared to be his 
notarization on the document. Therefore, the note may be authentic. However, the 

_ six-year statute of limitations orLfmf.Qrc~ment of the note passed in 1997. Ed Noble . 
.. c,laims .Lae.~ob.Le...e.xeQ.ute.d. JW acKJl.Q.wteo gm~lJt91JbsLCjgQ..ULl.f e"Q Lid a !:Y2.P 19.J.-two 

weeks before Ed filed his lawsuit against Lee on the notes. However, this 
pUrr:)Oftea '''fi~o\iafTon -6r"lne' debf 'is '-rlOt credible in ~~e context of the . p~!:s!l0..[. 
dissolution, especially considering the pattern of behavior between father and son 

.. e~$tal5lisffe-a ·siHce-t~etirr'leffieh61e ·. · 0'A.'n.ership int~restsin millions ()f,.c:I£ILa..~ wort~. 
of real property and vintage cars passed freely between father and son . J,n 
aadition, Lee' i:i"n"dEcfNoble arid Rod Hansen testified to the fact that Lee has been 
transferring $3,000 a month to Ed Noble from his share of the Miller Warren profits 
since 2005. Lee and Ed testified the payments were initiated because Ed COUldn't 
afford his three home mortgages at the time before he sold one of his Seattle 
homes. Lee and Ed Noble testified they knew of no particular reason why the 
payments continued for so many years. Ed Noble testified these payments ended 
in August 2013 (the month before trial began) for no other reason than Lee Noble 
wanted them to end. This amounts to approximately $300,000 given to Ed Noble 
during the marriage of Lee and Julianna Noble with no basis while the promisory 
note was allegedly pending. Many financial statements provided to banks by Ed 
and Lee Noble throughout the years were entered into evidence and not one of 
them lists any of the alleged notes between father and son. The parties' cours..eQf 
conduct w?-s to COJI1.P-'-E?t~lY i.gnore a $350,000 promissory note accruing 9.5% 
interest for 22 years untiUOO . .mQ[jt?.l gj§s.QllJ.tiQr.LW9...§JiJ~.g.h Th.i?prQmi.~~ory note is 

_.Jound to beunenforceabl.e. 

The promissoCJ: note _f~.r $~03,376·10,_ dat~sL" r0aY~.l~_g01."2 is found to be 
unenforceable for lack of consideration or foundation. Lee Noble claims this 

_=-am.Qu·nt. i$ dLJe ' to his-TaHler' as-' pa'ii of his "50%'-share of the net proceeds of th~ 
Carstens/Leary closing on May 30, 2012 . However, as discussed above, no 
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The court finds the alleged promissory note of May 30, ,2012 between Le~ and Ed 
. Noble to 'beUnerifo(c6cible, 

• .• • • • w • • , _ ~_.,._ _ _____ • • _ _ ~ ... ~._ ~_~_ . • __ ._ .. _. _. _ . ... . _ ~~ .. _.a~- ~~ -, -

The,_remainder of t~e p~omis~ory!:.~te~, .. ?1 .. i!l_.~~_r::E.E::lr ".~e.~~.~i.~~_~~!i~,_~_ period from_ 
2001 thro!,Jgh .. ZQ,:lZ_.andJ.o..ta1lng ___ !t:3.J3.J.l192.Q ..... S![eJound..JQJ2.§Linauthentic and 
unenforceable. Lee and Ed Noble claim that Ed loanedL,~,~ .n10Jl,~yJn.:mJ JimSl.J.Q 
time because Lee was short offunds. The court finds this DQLGr§qjp~J., gi'i.e.n their 
course of conduct and the fact th§.LL,~~~o9.le __ has;LQ@.e_o...glyinQ $3,000 a month to 
nis father since 2005. The evidence showed that the vast majority of the notes 
represent amounts on checks written by Ed Noble to the LLC's , not tq L,E?~.NQ.QJ~ 
One of the few personal -loans to Lee Noble, $3,000 in cash loaned on 10/15/2004, 
wasapparentlY' repaid to Ed NobletwoYi~.e~slat~r·(E.~bIQJL?I4L,mjLwas_~Jr 
~rarme(rlo 158 ' 0Yv'in£f ' No 'credT61e -aTternative explanation wasJ:~ig.Yld~E~by L~~_~ 
Ed Noble to rebut the repayment . , _, ___ _ .. . ~o-_. ___ .~ •.. • __ ._ ••• - ••. . _ •• _ _ _ __ ... 

The co~.!!. finds the rem.aining allege_d. __ '?J"JJ..r.0n1j ?sgry .. f:1gt~? ~~.1:we.§Jl. b~~_ .. 9.D~q.J~d 
NQble to be un?nfq[g?,?p'!.~j;mQ..@Qkin~U.n. QrQof of ~uibeoticjty. 

~b~ .. ~<?~_r.:t_ !i ~.~~ __ ov~~.a. ~U.ba.J.. ~.SL~2~~~~ .. J9».'~_~~jl~:?:.9_~IZ.~.2;. S sf.\J aga i nst Lee 
~~2J~I~ QD .. _!tLe:.. J?[£rnLs.~~ry ",cnot€?sfails due to the lack ot ?'l:ltlJ.E3Qt\s:,ity and/qr. 

__ ~_~!Qrc_~9P.il!ty 9JJh~~lIegs;Jd n_Qte.s. 

The court also finds Ed and Lee Noble colluded in the two collateral lawsuits to 
remove -,isse'is-Tromtne-"reach of the- marital dissolution -courtirl advance of triaT 

'. . - ......... - --- -",~",---~""",,",,",~ .~ :-~~ ... ,~~ : •. ,,,,,., ,". ,, ''''~'' .-",,,~,;, -,,,, ,.,.-~,,,-- •. -:;<,-:- ..• -,,,,,~~.~~"-~~-"'. ' '''.- ' ---.::r- ._ 

~~_sL§nd ~~ __ ~"?£I~_.~a.~ted .YVL~h fuILklJ9.y'vleg.ge!tt§t"!b~LI2.[omi§.~Rry, n9J~§ " .c.UJ .QJbE: 
}?"m~n distrie~tlon~~a9.. .bee.n_ consid~red and ruled upon by the dissolution court 

...!f1 Januarx 2013 . Ed and Lee Noble a.c~d "Yith full knowledge that an agreeg, 
revised order sequestering Tallman funds had been entered in March 2013 and 
both .of them received the benefit of that order. Ed and Lee Noble failed in their 

_.d.!JJYJqinJOTIl1Jhe courts Of the dissolution proceedings and they fail~cLinthetu:i.ill~ 
to jnform Julianna Noble Qf the CQllaterallaws.ults...af:fe,ctiog the marjtaLastata. 

Vintage Cars and Coins: 

Ed Noble is found to have no interest in any of the vehicles listed by Lee Noble in 
his Exhibits 502 or 509, except for the 1930 Chrysler CJ and the 1979 Ford 
pickup. Lee Noble's Exhibit 502 attributes 50% ownership of several vehicles to Ed 
Noble, due to the fact that the cars were purchased with funds from Lee Noble's 
Key8ank account; however, testimony from Lee and Ed Noble and others 
established that the Key8ank account was 'used exclusively by Lee Noble and not 
by his father. The court finds that all vintage cars purchased during the marriage 
are community property. 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 
CR 52, RCW 26.09.030; 070(3) 
Page 18 

W EC HSLER BECKER, LLP 
701 FIFTH AVE., SU ITE 4550 

SEATILE, W A 981 04 

Phone 206-624-4900 Fax 206-386-7896 



)-' 

"- 1 

) t l. 5 " . 

~ v, 1~3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Lee Noble claims ownership of several of his vintage cars by various trusts and 
LLCs he or his father controlled. The court disregards all trusts referred to by Lee 
~_Ed Noble in this case.:.~lble~.~id..eJ1ge ._wCj§.J2[Qduceg.t,Q, establi§h any of 
the purported trusts as legitimate entities. T.~~...E?~!.~.~ .. C?! .. .E9ll..9]£L~Le~~.j;E}.9 4~d 

... ~9~~ w~!.9_.t}?t <-tJ"ea!lh.~~~~~.~p§1.rc!t.~. enti.t.j~§_:.J;.9...t:L<?'Q!e .. 100uo.QJo have no 
~~erest ~~!2Y .~hicle~...p~ortedly belon..9.L'l9.J.9_gn~Jrusts or LLC's listed in · Lee 

~ Noble's Exhibit 502 or I;xhibi.t.. ?Q~:._Ih~ __ ~ourt finds cars listed · as purportedly 
belonging to "Noble Homes" or "Noble Foundation" or "Noble Family Trust" are all 
owned 1 00% by I ee Noble or the marital comm! JQ,jty. This finding is consistent 
with Lee Noble's own representations on financial statements submitted to banks 
in previous years . 

The evidence established Lee Noble owns in excess of $1 ,000,000 worth of 
vintage cars and coins-collections he improved and added to during the 
marriage. Lee Noble listed 15 vintage cars in his trial exhibit (Exhibit 502) . His 
Exhibit 509 lists a subset of those cars and provides purported current values and 
Lee Noble's purported percentage interest in each car. However, Lee Noble's trial 
exhibits contradict each other and they contradict the signed financial statements 
he provided to banks in previous years , such as Wells Fargo, 2007 (Exhibit 140) 
and another signed statement dated November 3, 2008 (Exhibit 185). These 
statements identify many of the same vehicles as Lee Noble's own personal 
assets and with values much higher than what he now claims. Some 
representative discrepancies include: 

a) a 1928 Rolls Royce, which Lee Noble now claims is worth $65,000 and 
belongs to "Noble Homes," in his 2008 financial statement he claimed it as 
his own personal asset worth $95,000 ; 

b) a 1936 Rolls Royce, which he now claims is worth $30,000 and belongs 
to "Noble Foundation, " in his 2008 financial statement he claimed it as his 
own personal asset worth $120,000; 

c) a 1937 Lagonda, which Lee Noble now claims is worth $24,000 and 
belongs to "Noble Foundation," in his 2008 financial statement he claimed it 
as his own personal asset worth $85,000; 

d) a 1957 Ford Thunderbird he now claims is worth $9,700 and belongs to 
"Noble Foundation ," in his 2008 financial statement he claimed it as his own 
personal asset worth $95,000 . 

The 2008 statement shows Lee Noble with $760,000 worth of vehicles and 
$350,000 worth of jewelry/precious metals. The court finds Lee Noble's 
representations regarding the value and ownership of the vintage cars and coins in 
his previous financial statements to be more credible than his current 
representations. Lee Noble purchased several vintage cars during the marriage for 
a total of over $190,000. Lee Noble testified to using $97 ,000 from a refinance of 
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the Waverly property to purchase two vintage cars. The evidence also established 
that Mr. Noble spent significant time and money during the marriage refurbishing 
his collection . The court finds Lee Noble holds over $800,000 worth of vintage cars 
and $350,000 worth of coins and the marital community has an equitable interest 
in $243,000 worth of the cars and $30,000 worth of coins. The coLirt finds that cars 
and coins purchased during the marriage were purchased with funds that would 
otherwise be characterized as community wages, creating a community interest in 
all assets purchased with those funds. 

Undercompensation to the Community. 

Julianna Noble testified to working on the real estate business beginning in 2004. 
She produced numerous work product documents from as early as 2005 showing 
she was very involved in the business advertising for sale and lease, signing 
leases and performing many other duties managing the tenants and properties. 
This was outside of her normal full-time paid work in the travel industry until she 
quit that career in June 2006 and dedicated herself full-time to the properties. She 
was not put on the Noble Homes payroll until October 2007. Her total cumulative 
salary from her work for the family business totaled $135,750 gross during the 
marriage, inclusive of taxes and employee Social Security. Both parties testified 
that petitioner's salary was completely consumed by the community, mainly in the 
form of groceries, clothing and travel expenditures. Her net take-home cumUlative 
total from Noble Homes/lMHC was $103,416. 

Lee Noble worked full-time on the properties during the marriage and received no 
earned income. The evidence established he acted in the role of owner and 
performed all necessary tasks not done by Julianna to grow the business, procure 
financing and ensure the operation of all facilities. As discussed above, Lee Noble 
testified he took significant draws from the business, but he produced no reliable 
documentation to establish he spent any appreciable amount of draws on the 
community. 

The testimony of Judith Parker, Julianna Noble's vocational expert, and George 
Humphrey, an operator of a property management business, established that the 
community should have received compensation for labor of somewhere between 
$1,194,664 and $1,412,398, exclusive of unpaid commissions. The testimony of 
George Humphrey was that unpaid sales commissions for the Tallman sale alone 
would have been worth $450,000. The court finds that reasonable compensation 
to the community during the marriage should have totaled no less than 
$1,600,000, inclusive of commissions . 

As discussed above, the community is found to have received the benefit of no 
more than $500,000 during the marriage, counting Julianna Noble's salary and 
living expenses paid directly by Noble Homes/IMHC. Only Julianna's net wages of 
$2,000 per month came into the control of the community, and they were 
immediately exhausted in groceries and clothes and household goods. As a result, 
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been converted to community property. The Leary and Tallman parcels have 
already been sold, a,nd the court should equitably distribute the funds that remain. 

The LLCs and ' other property experienced significant financial distress and 
community credit was pledged to avoid foreclosure or other consequences. 

Julianna Noble has stipulated that the Gay Ave. and Waverly properties are the 
separate property of Lee Noble and the court adopts her stipulation. 

The Miller and Warren properties were owned 50% by Lee Noble prior to 
marriage. There is no evidence the properties were anything but self-sustaining 
during the marriage. The court finds Lee Noble's interest in Miller and Warren LLC 
and properties remains his separate property. 

Taxes. 

Lee Noble has had exclusive knowledge and control of the filing of tax returns to 
date. 

Credibility, 

Lee Noble had operating control of the LLCs and the marital community during the 
marriage, including maintaining financial records. Lee Noble's fiduciary duties to 
the community included collecting adequate compensation for community labor 
and keeping adequate records to distinguish his interests from those of his father, 
Ed Noble. 

Lee Noble failed to collect adequate compensation to the community for 
community labor and failed to keep ' contemporaneous segregation of retained 
community earnings in the LLCs arid properties in which Lee Noble held an 
interest. Community, separate and business funds were inextricably commingled. 

,~§:!JX_oftb.e S,!aims of Lee Noble and Ed Noble at trial amounted to repudiations of 

~~~~~~~~~~¥~~'W~s~f~;f~g;e~ttad~?oTSt~~: l~~\~~~~~~~d for a number.of 
',... ~'''''J_",''''''_ . . ,_", """."~_.,,.' .•. " ," ,,_ ¥ . ..... '_ . , "' -"' ~" "'. - '.- • • ~ 7 ._,._ • .'~, ,, ,_""" .......... ,.. _. - '·· · ·· .".,'v'· .... ~_, .. . ,... .•.• • ,_~~.~ ' . .' ..i ' • . " ~ . . ., < , •• ' " 

Lee Noble direct~d his exp~,clBeIJJ~iavy§,?..l .. lq._9m~!J.~L1QLG0IJ1J2?:1QY.~luiQ.kBooks 
ledgers, going back as far as 2005, splitting Lee Noble's equity contributions to the 
LLC's in half to attribute half the value to EcfNo5re, (Exhi51f1U07):' 

""',' ..... -, ,_ ,~ , . ....... ,-..'\. ""-.",.. .• ," ., ··. 001' .... '· ~ ; ., .. ...... -"""".: '·~" "'-0,",.~ ... , .. ~.·-'-·;~- ...,.-·1..",'. ,.~ · .... ,.,.· .. :·· ..... ~ .... ·,:·_ , .~.;'.$~_.o\ ... """., -_ 'r, ,'~ , .... . -'fT.;""_. ~ ____ ....,.,....."" ~ .. ...,.J .... ..." .",. ,..,.. -, -1:,,_ .''''''' 

Lee Noble was assessed $2,500.00 in attorney fees payable to Juliana Noble for 
intransigence in the order of August 29, 2012, $1,000.00 in attorney fees in the 
protective order of April 25, 2013, $5,500.00 in attorney fees in the order to vacate 
of August 8, 2013 and $1,500.00 in attorney fees in the order on contempt of 
August 9, 2013. Lee Noble claimed to have paid the April 25, 2013 award and 
admits not paying the others , These remain due and owing . 
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Ed Noble was assessed $5,295.00 in attorney fees in the order to vacate of July 
31,2013 and $5,500 in attorney fees in the order to vacate of August 8,2013. 
These remain due and owing . 

Lee Noble blocked Julianna Noble from the court-authorized performance of her 
property management duties and was twice held in contempt of court for doing so, 
Inaddition, Lee Noble faked being struck by Julianna Noble with her car as he was 
attempting to block her from her management duties. 

Based 0 D.. the above, Lee .~..9~QJ,~ .2ng,f;sj .N()qJ.~ ,~S!r§j9..~!19J9 .Q.~_Q.Ql}!Le.d ib Ie. 

The conclusions of Steven Kessler CPA and Ben Hawes CPA that were based • .. ___ . ..., .• .. _.,-" ..•. _ .. -,,-__ ,_. __ ..•.. . _ . . .-. . -. .. " ........ _ , __ , . ...... . ..'., ' . . '. . " .., .. - --- . .. ~·, .. L.· "".' _".'_." '., . ... _ . .. .. : . . __ . ~. _ . ~ ... .. .... ', . .... ' ......... ~ . .. t _ ........ '. ' .. " .. ~_ .. __ __ ,_. ~_ ... ... . " ~ " " ~'-' .. _ 

on the testimony of J ~l':.J.Q.bje_oL.Ed.NQRlew.eIenoJ cr~gi9Ie,t9,J.Q9L~xtent. 

Tb,~t~§.!LroQDY __ Q.t_§t~y_e..D.J\e§§.I~r, _g_etLw~~_Jo 1Lmt ,tQ .. ,!;?iLHq.i..Q[§.,g)ble due to his 
failure to complete his court appointed dllties. 

III. Conclusions of Law 

The court makes the following conclusions of law from the foregoing findings of fact: 

3.1 Jurisdiction 

The court has jurisdiction to enter a decree in this matter. 

13 3.2 Granting a Decree 

14 The parties should be granted a decree. 

15 3.3 Pregnancy 

16 Does not apply. 

17 3.4 Disposition 

18 

19 

20 

21 

22 

23 

24 

Due to Lee Noble's failure to contemporaneously segregate community funds 
retained by the LLCs and the commingling of community, separate and business 
funds, the interest of Lee Noble in each and every LLC and · non-LLC property in 
which he holds an interest is held to be converted to community property, other 
than Gay, Waverly, Miller and Warren and some cars and coins as set forth in the 
decree. 

The court should dissolve the marriage of the parties. The distribution of property 
and liabilities as set forth in the decree is fair and equitable. The distribution would 
remain the same and be fair and equitable regardless of the characterization of the 
property as community or separate. 
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1 3.5 Restraining Order 

2 Does not apply. 

3 3.6 Protection Order 

4 Does not apply. 

5 3.7 Attorney's Fees and Costs 

6 

7 

V.68 

v.c, 9 

,\/-D 10 

11 

V .. A ,1£::> 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Lee Noble should pay Julianna Noble $150,000.00 for attorney fees for his 
intransigence throughout the case, as well as her need and his ability to pay. 

3.8' Other 

!;,c t'joble's lawsuit ) 3-2-Q~77~-6 ~tA ~hQ~-'~ £~s!l~m.i§§.E?g.~'{v,i1rJ2.r~j!:;J.s![c~ . 

Ed Noble's lawsuit 13-2-17219-4 SEA should be dismissed with RreLypj,c,&. 
_~.~.,,"",# ' .. ~"_:>:'!l':,, __ ~.~"~ ~·"'''1~ . r _ . ... .. ... .....,. ..... _0; -"" ... "' .: M .. .. -.... ;""~~ 

Lee Noble should indemnify and hold Julianna Noble harmless on any amounts 
owing, penalties and interest on any tax returns filed for tax years 2004-2012 for 
the community or any LLCs in which Lee Noble holds or has held an interest. 

This court should retain 'urisdiction over enforcement oft ~_9.xct~C$. under cause 
: .. ~ -6 S A and the tax responsibilities. ~.Qt .... r;..g .~N.QQL~h_Le.~._ N9_Q!SL anc1. 
)ulianna Noble resulting fro!] orders under cause 11-3-08086-6 SEA. 

It is equitable that the community property be divided equally between Lee Noble 
and Julianna Noble. If the LLCs and properties in which Lee Noble held an interest 
had been found to be separate property, it would be equitable to divide the 
property in the same proportion . 

Date: I(~ (~f) 
Judge 

1 Approved for entry: L Notice of presentation waived: 
Presented by: 

23 Douglas P. ec er, #14265 Edward R. Skone, #5485 
Attorney r Julianna Noble Attorney for E. Lee Noble,"1 
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Approved for entry: 
Notice of presentation waived: 

Randy Barnard, #8382 
Attorney for Edwin L. Noble, Jr. 
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Real Property 

2 4629 Gay Ave W 

3 Banner Bank Mortgage on Gay 

4 2127 Waverly PI N 

5 Nationstar Mortgage on Waverly 

6 3003 Perkins Ln W 

7 AMS Mortgage - Perkins 

8 3718 W Lawton St 

9 Ocwen Mortgage 8022 

10 Providence Funding 0093 

11 Commodore Way Lot 5 

Sterling Bank Mortgage on 
12 Commodore 
13 9233 25 Ave W 

14 951 Market St, Tacoma 

15 Tallman proceeds 

16 Predistribution re 2012 taxes 

17 Predistribution gifted to Ed Noble 

18 Reimbursement - environmental 

19 Environmental holdback 

20 Remaining funds 

Leary proceeds predistribution gifted 
21 to Ed Noble 
22 7201 E Marginal Way S 

23 McLeod note 

24 Pullington Apartments, 509-519 N. 85th 

25 Chase mortgage on Pullington 

26 5021 Colorado Ave S 

27 Chase Mortgage on Colorado 

28 5000 E Marginal Way S 

29 Seller Contract 

30 Warren Apartments, 1422 Boylston 

31 Key Bank loan (Warren) 

: 32 Miller Apartments, 701 E Pike 

33 Wells Fargo loan (Miller) 
. 34 8420 Dayton Ave. N. 

35 . Evergreen Mortgage on Dayton 

P.1 

.. ~. 

EXHIBIT 1: In re Marriage of Noble v Noble 
:GtQs~ pw:~s~)~: ~i~rl~t: ::~~r: : : :::TO }ii)$aAf'.lD:::: : : : ::::::r.~WiFE:::::: : 
:ValUe: P'ir~ert?g~: Pe:bt~: ~A~Q~ . . tOMN( . :- :- :- SEP.· . : : ¢.9N1M:::::::: ~EP: : : : ... :-~-:-:.: . . -: : 

r;:: 

1,023,128 100% 1,023,128 1,023,128 

100% 1,028,148 -1,028,148 -1,028,148 

410,740 100% 410,740 410,740 

336,752 . -336,752 -336;752 

1,058,947 100% 1,058,947 1,058,947 

1,011,499 -1,011,499 -1,011,499 

815,079 100% 815,079 815,079 

100% 516,075 -516,075 -516,075 

100% 133,968 -133,968 -133,968 

320,000 50% 160,000 160,000 

183,620 -183,620 -183,620 

125,000 50% 62,500 62,500 

400,000 50% 200,000 200,000 

2,183,378 100% 2,183,378 2,183,378 

221,000 100% 221,000 221,000 

1,000,000 100% 1,000,000 1,000,000 

100,000 100% 100,000 100,000 

500,000 100% 500,000 500,000 

49,174 100% 49,174 49,174 

972,000 100% 972,000 972,000 

2,466,300 100% 2,466,300 2,466,300 

100% 459,336 -459,336 -459,336 

2,993,400 100% 2,993,400 .2,993,400 I 

100% 737,000 -737,000 -737,000 

2,475,200 100% 2,475,200 2,475,200 

100% 1,072,801 -1,072,801 -1,072,801 

2,643,700 100% 2,643,700 ' 2,643,700 

100% 1,487,173 c1,487,173 -1,487,173 

1,710,000 50% 855,000 855,000 

50% 91,650 ~45,825 -45,825 
5,358,000 50% 2,679,000 2,679,000 

50% 1,800,000 -900,000 -900,000 
1,621,500 100% 1,621,500 1,621,500 

100% 637,000 -637,000 -637,000,-,--



' .., .. 

36 19121 E. Rt. 106, Belfair 10,000 100% 10,000 10,000 : :'-:: 

37 Bank Accounts 0 

38 BoA Checking ***2595 Julianna Noble 1,029 1,029 1,029 

."'. 
" 

<"1 

139 Chase Checking ***5538 Lee Noble 10,909 10,909 10,900 

40 Key Bank Checking *3432 Lee Noble 38,448 38,448 38,448 

41 Chase Checking ***5310 (Pullington) 46,336 46,336 46,336 

42 GBC Checking ***2891 (IMHC) 105,267 105,267 105,267 
43 GBC Checking ***5233 1,477 1,477 1,477 

GBC Checking ***2891- Lee Noble 
44 atty fees (2/13 to 7/1 3) 221,599 221,599 221,599 

GBC Checking ***2891 - Lee Noble 
45 maintenance (2113 to 7/13) 9,000 9,000 9,000 
46 Investments 0 

47 EdwardJones ***5713 4,673 4,673 4,673 

48 Personal Property 0 
~ 49 1906 Cadillac K 50,000 100% 50,000 50,000 

50 1909 Chalmers Hot Rod 50,000 100% 50,000 50,000 -- 51 1911 Chalmers Model 30 70,000 100% 70,000 70,000 

52 1916 Marmon Model 34 12,000 100% 12,000 12,000 

53 1922 Marmon Model 34 15,000 100% 15,000 15,000 

54 1922 Bentley 3 Liter 125,000 100% 125,000 125,000 

55 1928 Rolls Royce PI! 95,000 100% 95,000 95,000 

56 1928 Marmon (parts car) 10,000 100% 10,000 10,000 

57 1930 Graham 7,000 100% 7,000 7;000 

58 1932 Lagonda 8,000 100% 8,000 8,000 

59 1936 Rolls Royce 25/30 120,000 100% . 120,000 120,000 

60 1937 Lagonda 85,000 100% 85,000 85,000 

61 1948 Bentley MK IV 50;000 100% . , 50,000 50,000 

62 1957 Ford Thunderbird 95,000 100% . 95,000 95,000 

63 1984 Cadillac Eldorado 12,000 100% 12,000 12,000 

64 1989 Ford Flatbed 100 100% 100 100 

65 1995 Mercedes S500 7,000 100% 7,000 7,000 

66 2002 GMC 1,500 100% 1,500 1,500 
672002 GMC 1,500 100% 1,500 1,500 
68 2005 BMW X5 10,000 100% 10,000 10,000 
69 1997 BMW 328i 5,000 100% 5,000 5,000 
70 Coin collection 350,000 100% 350,000 30,000 320,000 

71 0 

TOTALS 30,074,384 9,495,022 17,568,687 6,889,840 3,789,796 6,884,042 5,000 

50.02% . . --. _- . 49.98% . .. 
P. 2 ' - ; 
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Han. ManicC) Benton 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
COUNTY OF KING 

In re the Marriage of: 

JULIANNA P. NOBLE, 

Petitioner, 

and 

E. LEE NOBLE III, 

Respondent/Defendant 

and 

EDWIN NOBLE, JR., 

Plaintiff, 

and 

TALLMAN BUILDING, LLC, a Washington 
Limited Liability company, 

Defendant. 

No. 11-3-08086-6 SEA 

No. 13-2-05778·6 SEA 

No. 13-2-17219-4 SEA 

AMEN'OED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 
(FNFCL) 

I. Basis for Findings 

The findings are based on trial. The following people attended: petitioner, petitioner's 
lawyer, respondent and respondent's lawyers, plaintiff and plaintiffs lawyer, and lawyer 
for Tallman Building, LLC . 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 
CR 52; RCW 26.09.030; 070(3) 
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Witnesses called by Petitioner: 

Julianna P. Noble 
E. Lee Noble, III 
Edwin Noble; Jr. 
Judith Parker 
Neil Beaton, CPA 
George Humphrey 
Sandra Maluy 
Officer William F. Anderson 
Sergeant Robert J, Turk . ' 

Witnesses called by Respondent: 

Julianna p, Noble 
E. Lee Noble, III 
Edwin Noble, Jr. 
Ben Hawes, CPA 
Steve Kessler, CPA 
Alan Williamson, CPA 
Sandra Maluy 
William Skilling 
Gary Cross 
Rod Hansen 
George Miller 
Ray Poletti 

II. Findings of Fact . 

Upon the basis of the court records, the court Finds: 

2.1 Residency of Petitioner 

The Petitioner is a resident of the State of Washl ngton. 

2.2 Notice to the Respondent 

The respondent appeared, responded or joined in the petition . 

2.3 Basis of Personal Jurisdiction Over the Respondent . 

The facts below establish personal jurisdiction over the respondent: 

The Respondent is presently residing in Washington. 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 
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2.4 Date and Place of Marriage 

2 The parties were married on September 13, 2004 at Seattle, WA. The evidence 
established the parties commenced a committed, intimate relationship not later 

3 than June 1, 2004. 

4' 2.5 Status of the Parties 

5 Husband and wife separated on April 19, 2012. 

6 2.6 Status of Marriage 

7 The marriage is irretrievably broken and at least 90 days have elapsed since the 
date the petition was filed and since the date the summons was served or the 

8 respondent joined . 

9 2.7 Separation Contract or Prenuptial Agreement 

10 There is no written separation contract or prenuptial agreement. 

14 

15 

16 

17 

2.8 Community Property 

It;),e.~.PAC1i.e.s..~egl .• .Q.r.~~. &<QIll.w.u.Oj,ty~fl.,,~ !~t1tl.iQ ~~biqitJ .' 
.GI:J~h~j~~J.~l~ ~~rt ,of, tQ&~~flQ.din.9s. 

2.9 Separate Property 

The parties have real or personal separate property as set forth in Exhibit 1, 
attached hereto and incorporated as part of these findings. 

2.10 Community Liabilities 

The parties have incurred community liabilities as set forth in Exhibit 1, attached 
hereto and incorporated as pali of these findings. . 

18 2.11 Separate Liabilities 

19 The parties have incurred separate liabilities as set forth in Exhibit 1, attached 
hereto and incorporated as part of these findings . 

20 

2 1 
. , 

22 

23 

24 

2.12 Maintenance 

Maintenance is. not ordered due to the adequate equitable distribution of property 
to the wife removing the need for additional support . 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 
CR 52;· RCW 26.09 .030 ; 070(3) 
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1 2.13 Continuing Restraining Order 

2 Does not apply. 

3 2.14 Protection Order 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Does not apply. 

2.15 'Fees and Costs 

Respondent shall pay $150,000 attorney fees and costs to Petitioner due to the 
recalcitrance of Respondent regarding violation of court orders and participation in 
collusive collateral lawsuits, 

2.16 Pregnancy 

The wife is not pregnant. 

2.17 Dependent Children 

The parties have no dependent children of this marriage. 

2.18 Jurisdiction Over the Children 

Does not apply because there are no dependent children. 

2.19 Parenting Plan 

Does not apply. 

2.20 Child Support 

Does not apply. 

2.21 Other 

Petitioner 

Petitioner (hereinafter "Julianna Noble") Is age 51 and in good health. Prior to 
20 marriage she 'was employed in the travel industry as an agent/manager, earning a 

salary between $30,000 and $40,000 per year. While still working full-time in 
21 travel, she began working on the parties' real estate holdings without 

compensation in late 2004 or early 2005. She increased her property management 
22 work in 2005 and left her travel-related employment to work full time for Noble 

Homes, LLC (later known as Investment Management Holding Company, LLC, 
23 hereinafter "IMHC") in mid~2006, Thereafter, she performed all the property 

management work of the company, except bookkeeping. Julianna Noble's 

24 Findings Of Fact And Conclusions Of Law (FNFCL) WECHSLER BECKER, LLP 

WPF DR 04.0300 Mandatory (6/2008) 701 FIFTH AVE, SUITE 4550 
SEATTLE, WA 98104 

CR 52; RCW 26.09.030; 070(3) 'Phone 206-624-4900 Fax 206-386-7896 
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1. 

responsibilities included, among other duties, vendor management, tenant 
management, office management, assisting in bank negotiations, marketing 
properties for sale, leasing commercial and residential spaces, cleaning and 
refurbishing rental units, advertising for and assisting in hiring new employees for 
labor and bookkeeping, conducting inspection of units at 'commencement and 
termination of leases, and bringing small claims actions for delinquent rents. She 
was put on the company payroll in October 2007 and her cumulative gross salary 
from October 15, 2007 to July 16,2012 was $135,750. 

Julianna Noble did not act as a mere employee; rather, she acted in the role of an 
owner/operator. This included working overtime hours, irregular hours , taking on 
responsibilities above and beyond a standard property management role and 
receiving an artificially low salary. She made brief loans to IMHC during times 
when the business :could not pay its bills. She' paid cash bonuses out of pocket to 
the ' company bookkeeper. She cultivated business and social relationships with 
bankers ,and brokers . She assisted Lee Noble to locate and select investment 
properties and signed spousal consents on business loans. 

Julianna Noble's future employment prospects are hampered. by her artificially low 
salary and her absence from her previous career .since 2007. 

Julianna Noble has the potential to manage properties on her own behalf or as an 
employee of a management company. . ' 

Julianna Noble has foregone substantial Social Security credits due to her 
artificially low salary during the marriage. 

Respondent 

Respondent (hereinafter "Lee Noble") is ag~ 57and in good health . He'has been a 
real estate owner and developer since the 19805, sometimes with his father as 
partner, sometimes with other partners and sometimes without partners. 

The evidence established the net worth of Lee Noble's real estate as of the date of 
marriage to be between $1,000,000 and $2,000,000. Contradictory declarations in 
his contemporaneous fillancial statements make it impossible to determine the 
value with more precision. 

At trial, the evidence established the current net worth of Lee Noble's real estate 
holdings to be $13,000,000 to $14,000,000, excluding the equity he claims is 
owned by his father, Edwin Noble, Jr. 

During the marriage Lee Noble operated in the role of owner of the real property 
and LLCs in which he had an interest. This Included working overtime and 
irregular hours, setting up LLCs, obtaining licenses and permits, subdividing, 
properties, acting as general contractor, strategizing, negotiating and executing 
property purchases and sales, negotiating financing and refinancing, and other 

Findings Of Fact And Conclusions Of Law (FNFCL) , WECHSLER BECKER, LLP 
WPF DR 04.0300 Mandatory (6/2008) 701 FIFTH AVE" SUITE 4550 

SEAnLE, WA 98104 
CR 52; RCW 26 .09.030; 070(3) Phone 206.624.4900 Fax 206.386-7896 

Page 5 CP 303 



, " 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

.,\ , , 

tasks not part of a standard property manager's duties; such as environmental. 
compliance, property maintenance, overseeing and training workers, and some 
commercial leasing, He received $0 salary for his work. 

Lee Noble reported no earned income to the IRS during the period of the marriage 
and he testified he received none. He testified to taking nearly $800,000 in draws, 
but provided insufficient record,s to show where they came from or where they 
went. The evidence showed both personal use and a substantial amount of 
business use. The Noble Homes and IMHC QuickBooks records show $4,473,000 
invested .by Lee' Noble in ·the LLC's and non-LLC investments. Lee Noble's 
personal KeyBank account QuickBooks reports show loans exceeding $438,000 to 
IMHC and Noble Homes, LLC, $250,000 of which was reimbursed bya "draw" 
from the Tallman earnest 'money received in September 2011. He used this draw 
to purchase a new building and a vintage car. No evidence was produced to show 
that any appreciable amount from the draws was spent for the benefit of the 
community. 

Lee Noble i,ntroduced a spreadsheet (Exhibit 496) listing household expenses 
during the marriage. The court finds the following categories of expenses can 
reasonably be attributed to the benefit of the community: charitable contributions, 
education, entertainment, ' car and medical insurance, Lee's personal, meals, 
medical expenses" membership's, travel) utilities, BMW purchase, vehicle . 
registrations and violations. These expenditures add up to ' approximately 
$353,000. Add to this Julianna Noble's· cumulative net payments from Noble 
Homes of $115,000, and total compensation to the community is $468,000 . . 

Lee Noble testified without documentation that the .community received the benefit 
of $413,405 "market rate for residence" per his own calculation. However, 
testimony by Lee Noble arid 'Julianna Noble established that it remains an 
unfinished structure unfit for sale or rent Lee NOble's financial declaration includes 
a $2,000 monthly budget for ongoing repairs and maintenance on the home, 
indicating its unfinished state. The court imputes no rental value to the community 
for occupancy of the home. 

The testimony of the parties indicates they lived frugally throughout the marriage. 
Julianna Noble's salary was used to purchase the groceries, clothing and 
household necessities as well as dinners out and car club dues and trips. Julianna 
Noble testified she hauled the family garbage in her car to the Tallman Building 
dumpsters on a weekly basis, as there was no garbage collection service at the 
family home. 

Real Estate 

As of the date of the first Temporary Agreed Order in April 2012, the real estate 
holdings oftheparties included: 
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The Carstens/Leary property: The. 1515 Leary Way property was kept under the 
name of Carstens Building, LLC, which was founded in 1998 by Lee and Ed Noble 
as 50/50 members. The Leary property was purchased for $1,550,000 in May 
2006, using profits from the sale of a former CarstensLLC assemblage and a 
$500,000 seller-financed loan personally guaranteed by Lee Noble, The property 
was sold in May 2012 for $2,500,000. . 

The Tallman property: This assemblage of 6 parcels was maintained under the 
. name of Tallman Building, LLC, which was founded in 1999 by Lee and Ed Noble 

as 50/50 members . One Tallman parcel was purchased in 1999 and the second 
was purchased in October 2003. These properties were refinanced in 2005 for 
$1,325,000. The other four parcels were purchased in the fall of 2006. 

The Tallman properties were contracted for sale in August 2011 for $9 ,500,000, 
The sale closed in April 2013 for an adjusted price of $8,750,000, . In August 2011, 
upon signing of the Purchase ' and Sale Agreement $900,000 was' paid from 
escrow to Union Bank to payoff aline of credit secured by Tallman Building, LLC. 
On September 2, 2011, $1,450,000 was disbursed to IMHC, LLC. Upon closing in 
April 2013, per an agreed order between Lee and Juliarina Noble, $1,000,000 was 
disbursed to Edwin Noble, Jr" $221,288.52 was disbursed to Lee Noble to pay 
2012 income tax, and $125,000 each was paid to Julianna and Lee Noble as a 
pre-distribution of property.' Lee Noble received an extra $100,000 upon signing 
the agreed esCrow instructions. $500,000 is being held in escrow against potential 
future environmental expenses; any unused portion of these funds will eventually 
be returned to Tallman Building LLC, Per the agreed order between Julianna and 
Lee Noble, the remaining net proceeds are being kept in a Bank of America 
checking account by Douglas P. Becker, counsel for Ms. Noble, in trust for 
Tallman Building , LLC, The current balance of the account is $2; 1 8.3,336, 

Tw.G •• b,a~.r.l:c.e...s.b.ee:t~.e.~tr~~~~~~Q~ ,to show the .capital account st~tl.!S , 
..Qt,EO allo L.~ D.lQQIELI.r.J_T..aI.l~;.;. The balance sheets. prOVide] 
by~_~.G.b.~8.C-~..aJ"..e.....d.a1eQ Q~w...:i1.. 2Qj,J IilQQ ..woe 3Q .• 2Qj~, 
Julianna Noble's ex ert accountant, Neil Beaton, ..t.§.?tifleg, ... !J.~ relied on these 
b2.I,§t;l£~_§,b.~et,s. in anE}"'Uetin~J.£. ca cu a e '"'11ieCLC membersr interests~~#so.Tfi. 

~~~~.w%~~x~~R~~~'~~~s7~~i~QrWe~B~'I~Yn6£'· ·'Sheeis?" a ';'~~'r'~~~~~ 
because he believed they were not meant to convey the true capital accounts of 
the LLC members. No balance sheet or 'capital accounts record was offered by 
Lee or Ed Noble to show the interests of the members or to shciw loans betWeen 
Tallman Building, LLC and any of the other LLC's. 

The Miller and Warren Apartments: located at 701 E. Pike St. and 1422 
Boylston Ave. in Seattle, Lee Noble has a 50% interest in these properties and 
Rod Hansen is the co-owner. The current market value is found to be $5,358,000 
for the Miller Apartments and $1 J 710,000 for the Warren Apartments. The 

Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04.0300 Mandatory (6/2008) 

WECHSLER BECKER, LLP 
701 FIFTH AVE,. SUITE 4550 

SEATTLE, WA 98104 
CR 52; RCW 26.09,030; 070(3) Phone 206-624-4900 Fax 206-386-7896 

Page 7 CP 305 



2 

3 

4 

5 

, I 

estimated loan balances (financing procured during the marriage) are $1,800,000 
and $91,650. Lee Noble's 50% total 'net equity is, therefore, $2,588 ,175. 
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Merit Building: Located 'at 951 Market St, Tacoma. Lee and Ed Noble formed ' 
Merit Building, LLC in 1998 as 50/50 members, and the Market · Street property 
was quit-claimed from the Noble Family Trust to Merit Building, LLC in 
consideration of a "mere change in name" in 1999. Testimony and evidence were 
offered regarding $800,000 in losses sustained by the Merit Building since 2002. 
Ed Noble testified that these losses were covered by Lee Noble from the profits of 
his other investments. No..£.~.!irJ2 .. y_~t:l5z§L9Lg.9.I?Jt?L?9.g,QLJnts rE?cord was produ96.cL 
to .. ~Jl~lh,e jr.te~~ ... m~r ... !...~~.wijjbl~b1.g,.9r.,.19 .,§h.owl.o.alJs betvy.eenjb.~ 
1l.~_9ng.~.r'y"p.~r~", The market value is found to be $400,000 and there is no 
outstanding loan secured by this property. The evidence estab lished this building 
has been gutted and is in derelict condition . 
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Lot 5 Commodore Way and 9233 25th Ave. NW in Ballard : Ed and Lee Noble 
formed Noble Homes, LLC in 1998. The ownership is recorded as 45% Ed, 45% 
Lee, and 10% Investment Management Holding Company Trust. __ T~ere. yv~~ DQ 
temW....QI-QQ.c.utD~(]t~tLQQ_~~~ t9 "'§.lr.LQ~ e.Al~~DS;(~ · Ii !b.~~W!u 
IY..9l9DJ?!~ .. _§D!l!t.:-LLtu.2.tl..§D.~D!Lt~l§..t§..~Lli§..fQy!l9JSLQ.§.'§lL~~.U~9Q..Ql&!;LQL1.fi.e 

~al'~'~8:s},~~f··~·~~6-a~~rtay.~~c~~~~L(Jc;~a!?h~at-'6~~r~~ge~Q1J·g~~~!Jl~·e?i'~f-l1e~f; 
or 'E·a·-or ·Iee·- NobieTn· -these~ '''·ro · 'e·rtles"'"Orto '·sEow"·a ..... ~·'io·a""·so~h'~·;~'~ .. ;:: ·~ '··-' ·f· ri""rs·" 

.. . c" "," '," . ,. ' . ' ,- . : .. ~ ... ".-" .. ~"" ....... '!R~ .... ,,,-:oP~'f"""'''' ''~',1''h~'''' ''''''~':'''-hr. i.l:; .. ,,\'"'~~ ~"'''''''~uy.vJ:,~--''~~~l,L~~~~.II . .hz.~~''' ... ..... 

~ned,. ,a6JJe~h!6~6~ni~~'~ '···'~~~~~~t~%r~rhfi~~·~t~il·br~-1FJs9.r~~~e:W·~~t~~~~~a~~fi-; 
. 6i/n~d ""t)' ''' ''''E'd:''N o'bleg '·6·t·not:"" ancr·ror"LeE?i3"' ·iion':trc~"'·'assels-as··""weTC' 'LoT ''b' .. ." ...". '. Y. . " . _ ._ .. ,' ., ... .. ... "", ._"'~"" "" "., ;r . ..... .,._~~, •. ~.~:.;.,;;.", ... " i-' ..... .:.".n:.o~.f.1.; .. .:f.h.\~.'-" \ ,,: .• \' •• · oi.·l ... oI.>·~lof.·~I ..... Il' .... I';~,.ljp.-.i+w, .. ~ .• ~,...~"~;"""I" ~"·.." . ... ,,. \. " .. ~,d"'l"''lI<-''·· · 
, Commodore was stip,ulated by Julianna and Lee Noble to have a market value of 
$320,000. There is a loan balance of approximately $183,620, leaving a net equity 
of $136,380. 9233 25th Ave. NW was stipulated to have a market value of 
$125,000, and there is no loan against that property. 

Hood Canal property, 19121 E. State Route 106, Belfair, WA: This is a small 
waterfront parcel purchased in approximately 2006 by Lee and Julianna Noble 
with a current estimated value of $1 0,000. There is no loan against that property. 

4629 Gay Ave. West, Seattle: Thi.s is Lee Nob le's primary residential home, 
which he owned prior to marriage and which was refinanced three times during the 
marriage. The market value was stipulated by the parties to be $1,023,128 and 
there is an estimated loan balance of $1 ,028,148. 

2127 A Waverly PI. North, Seattle: This is a residential investment property with a 
stipulated market value of $410,740. Lee Noble acqu ired it in 2003 and it was 
refinariced for $362,000 in 2008. There is an estimated loan balance of $336,752. 

3003 Perkins Lane Wy Seattle : This residential investment property was 
purchased in 2005 for $826,000. It was refinanced for $900,000 in 2007. It has a 
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stipulated current market value of $1,058,947. The estimated loan balance is 
$1,011,499. 

3718 W. Lawton, Seattle: This residential investment property,was purchased in 
2006 for $712,500. It has a stipulated market value of $815,079. The estimated 
loan'balance is $650 yOOO, 

7201 E. Marginal Way, Seattle: This industrial commercial site was purchased in 
June 2004 for $850,000. Ownership, is held under the name of Elis Garage, LLC 1 

which was founded by Ed and Lee Noble in 2003; however, Lee Noble testified 
that Ed Noble has no interest in the property or the LLC. Lee Noble testified that 
since this property is within the Lower Duwamish Waterway Superfund Site, there ' 
could. be a $500,000 cleanup cost. However, he produced no environmental 
reports on the property, so his speculation is without foundation, Julianna Noble's 
experts, Neil Beaton and George Humphrey, testified that they took into account 
the fact that the property is within the superfund site when valuing the property, 
Moreover, evidence was produced of an online advertisement placed through Lee 
Noble's real estate broker, Brian Fairchild, with a list price of $3,700,000. This 
price is over a million dollars higher than either of Julianna Noble's ' experts' 
opinions of the fair market value. The market value is found to be $2,466,300 and 
the estimated loan balance is $459,336. 

5000 E. Marginal Way, Seattle: This industrial commercial warehouse site was 
purchased in 2008 for $2,000,000. Lee Noble's expert, Ben Hawes,testified Lee 
received a $32,600 credit on the purchase for repairs he made to the property. 
Ownership is held under the name of East Marginal Way Suilding, LLC, which Lee 
founded as the sale owner in 2008. The market value is found to be $2,643,700. 
The estimated loan ba.lance is $1,487,173. 

5021 Colorado Ave. S, Seattle: This commercial warehouse site was purchased 
in 2007 for $1,800,000. Ownership is held under Colorado Building, LLC, formed 
by Lee Noble in 2004a8 sale owner, The market vallie is found to be $2,475,200, 
The estimated loan balance is $1 ,072,801, 

Pullington: The Pullington Apartments were purchased in 2007 for $2,200,000 ,' 
Julianna Noble signed a spousal consent on the Frontier Bank $1,530,000 line of 
credit, pledg ing community credit. Lee Noble formed Pullington, LLC in 2007 to 
hold the ownership of the real estate, Pullington's estimated market value is 
$2,993,400, The remaining loan balance is approximately $737,000, ' 

Dayton: this parcel adjoins the Pullington property, Th.a.eu.id~r.1Q~Ls.b.~ J~~ 
~.o~~~tl.;aS~-1ALR.W~ _ilJ,...tt:w.....truL....Q~,Lj9.r .. 'J&qo,l QOQ:.J2~~pl!.~ , 
cOJat,e..r.T.J,fJ.Q~.QJ~dQc.ljlllew.atiW .. ,.tQ~_C'&.otr9,r.Y. , Lee and Ed Noble represented 
to the court that Ed Noble holds a 50% interest in Dayton Building, LLC, relying on 
an LLC Operating Agreement purportedly signed and dated November 2011 and 
the 2011 Dayton Building, LLC tax return Schedule K-1, showing Ed Noble as a 
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50% member, The testjmoQY is oQLcr.e.d.ible, Lee Noble signed the Purchase and 
Sale Agreement and Promissory Note as an individual on August 23, 2011, and he 
signed an addendum to the PSA as an individual on November 9, 2011, (Exhibit 
1013), He submitted the Dayton Building LLC Certificate of Formation to the 
Washington Secretary of State on October 27, 2011 showing he is the sale 
member of the LLC, (Exhibit 138), He submitted his Business License Appl ication 
to the State of Washington on October 27th identifying himself as the 100% 
member of Dayton Building, LLC, (Exhibit 137), J...e.e.J::Lnb.Le~aj,d tb§.JJ..1L.Q.Q.Q..lQ 
.flown p?~l]ent?....9ll Sb.~,eL9'p"'~~ fran:, ,hiL~~.~f2§..nk accou'1tb usi~g th~~1.?.Q!.QQ.O 
Q.rS!tJ .. b..§.J.QQ!ij[.Qm_tb.~ . .I~!lm§]....e..ru.o.estJllQ.ru2.Y-.-.w.bl.c.~~.Q.qr.d.esiJ.tLQLl[Qfs13..9oks 
9.~~_~.E?l.Ql~L.r.~~~~.D.l£1.L!£arJ§.,.b .. E?, m~,9~ tow 11y1.tlQ..a nd bl a b I~J:I Q1JJ ~JJ..C, 

Ed Noble testified that his statement at deposition in January 2013 was incorrect 
where he testified that he provided no money toward the purchase of Dayton, but 
had co-signed on the loan, Ed Noble testified he learned after his deposition that 
Lee had used money for the down payment that would have been 50% his funds 
from the ' Tallman earnest money, T.be. flvide~si~QI~beQ that..aU the do~_ 

,-Q.Gl~aQA.,~tl1.UQlW~ tWill ~!iiil NOQle and 1b~t ~d.l!Q~~le ~~£..~.9.L2g:~!fJn~~ 
onJba.I.o.ar.1-1..ee .. DJQQI~ .. i~f.Q.lJ.~~~~~ba~f?9.}h~~t~m £3uilding ~:~E~y 

_§!'Qg)or~cLQill1~D-f:3~ht.u¥qJ~SJ, .. ~~£..as .. .t~~L~.o»'r.er, . .' . 

The market value of Dayton is found to be $1,621,500, The loan secured by the 
property is approximately $637,000. 

Noble Homes! LLC and Investment Management Holding Company, LLC 

The accounting books for all of the LLCs owned by Lee Noble exclusively and ' 
LLC's owned in partnership with Ed · Noble and the non-LLC real properties in 
which Lee Noble held an interest during the marriage were kept in the QuickBooks 
files for a) Nobles Homes, LLC, b) 'IMHC, LLC and c) KeyBank accounts used 
exclusively by Lee Noble ending in ***0247 and ***3432, Lee Noble acted as 
manager of all the LLC's, Ed Noble testified that during the time of Lee and 
Julianna Noble's marriage, Ed Noble did not contribute any appreciable labor or 
management efforts to the LLC's, The court finds that Lee Noble was responsible 
for maintaining the books and complying with LLC laws and formalities. 

Lee Noble has a bookkeeper, Sandra Maluy, who has worked exclusively for him 
for many years under his direct supervision, She testified at tria l. She was tasked 
by Lee Noble to maintain the QuickBooks accounts' and other spreadsheets 
recording business and personal transactions 'for the LLC's and non-LL.C assets. 
She testified that she was not charged with maintaining records that would allow 
balarice sheets or capital accounts to be generated for any of the LLC's, Sandra 
Maluy and Ben Hawes testified that because of the way they had been kept, the 
QuickBooks could not be used to produce accurate balance sheets for the LLC's, 
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However, the Noble Homes and IMHC QuickBooks did contair). records .. .QJ. eguity 
conffH5Cf~?'~?r~a anaTee N'~§le 10 tFieM.~t~D?r.~~!_§~.~_.YV..b£!e. :he cumulati~e 
total equity account for *Ecf'N'b51e IS $179,290 and the cumulative tota l equity 
account of Lee Noble is $4,473,000 (Exhibits 78 and 264). Lee Noble admits 
nobody kept a record of the equity contributions he or his father made to any 
individual LLC, Neither Lee nor Ed Noble produced a balance sheet or capita l 
account record for any LtC. !!o ?oc..!:!lD~Qi.atior . .w.~9,.,pr()yJqE;).g re.cording,,)o8ns 
~_lJ.,.g,.'.,§",The LLC Operating Agreements signed by father and son require 
the maintenance of written records of each member's initial contribution to the LLC 
as well as all subsequent contributions, and they require balance sheets to bE;J 
updated annually, but these requirements were not kept. 

The accountant, Alan Williamson, who prepares tax returns for Lee Noble and the 
LLC's testified at trial. He sent letters to Lee Noble in 2006 and 2007 warning of 
the importance of maintaining the separateness of the LLC's (Exhibits 17 and 23). 
His letters recommended separate bank accounts be maintained to· avoid liabilities 
crossing between LLC's and trusts and personal finances, Lee Noble continued to 
maintain a unified account for all the LLC's and non-LLC properties, whether 
partially owned by his father or wholly owned by Lee Noble, The court finds that 
inadequate records were maintained. The fact that Lee and Ed Noble failed to 
produce the most basic accounting records, such as financial statements, balance 
sheets and oapital accounts for each LLC results in the finding that the businesses 
were commingled and the LLC's were not maintained as separate entities. 

~,.Q~~v19_~D~~",~2ILs..tJ.~that the .El0~r]~.~.P2;QY.'LD.Et(Lp'y',j;d and .~~~.Nqrl~~L 
s1.9.lJ.Il@£l.!lLSlm.gUa.tU.f...ruQIJ~)iQ.'iec tbe ~y..ear:~ The Merit Building alone lost over 
$ 8 0 0 , 000, E.d .N.Qb.1.e.j.e~~tIfJ.e.cUb.ml.e~.e.a,~w.ere~,b..si.d.l~,e.d ... entireJ¥.,. ~y. .. ;.L.~.b.I.e. .. 

..fr0!Il;_t'J.L§J.(LQ!l.tAQ.J~.",p.r.Qp.er.tles.. Lee Noble's expert CPA, Ben Hawes, testified that 
tfie Tallman property was an overall loser as well. Ben Hawes testified that he 

. knew of no contributions Ed Noble made t6 any of the LLC's in the pastten years 
besides a partial interest in a real property used to purchase a portion of the 
Tallman assemblage. 

.J~.~11h~c.J",~JiQ.W.~JJ.Q.c..b.i~ ~~~QrQ}(jQ.eQ ~ Ii1D~lY~_Qi.hQ.\Ci OJ web QfJ..s;e{s 
,J..1 • .1.o9,,;9Q~~Sl.kllty'~ ..... 9.2.nllj!?,.Lill'lrl§."iJ? ..... ll1..~ .. ....lliJlfj!l2 .. ;~.£llilL~~_~rn.J.2.,w.§.l:ill£9J1Jb~ 
PXAp<~rtLe.~ .. Q.Q.:o.QWJJ.e.d ... ~.b....b~""tatQ~~"te.s., · . " ". ~..b.eJn~.~I~ 
....w.eJJ~~ie.s.. Ib is. i.s....lJJ.ad.e..q.u.ataJ'O.Ll.tld..ailur.l..J.o.r..:..clalm.ing .• tb@ 
I..,~ ro Le ct i 0 rJ.9.f..!b§..lkC b u.s i n E?§~.0lQ.P e I. . 

The first LLC Operating Agreement Lee Noble . asked his father to sign was 
MilierlWarren LLC on November 10, 1997, Ed and Lee Noble both testified that Ed 
Noble actually owned no interest in the LLC, but that he stood in the place of Lee 
and represented himself as owner of Lee Noble's 50% interest for purposes of 
acquiring financing along with Lee's business partner, Rod Hansen. Lee Noble's 
financ ial statement of 1991 shows him with a 50% ownership interest in the 
properties eventualry transferred to MilierlWarren LLC (Exhibit 513) , ~ 

I 
Findings Of Fact And Conclusions Of Law (FNFCL) 
WPF DR 04,0300 Mandatory (6/2008) 
CR 52; RCW 26,09.030; 070(3) 
Page 11 CP 309 

WECHSLER BECKER, LLP 
701 FIFTH AVE., SUITE 4550 

. SEATIlE, WA 98104 
Phone 206-624-4900 Fax 206"386"7896 . 



. ·l k I 

1 

2 

4 

6 

6 

7 

8 

.~IV, 69 
~lV, ~ 
~)V\ D 

11 

12 . 

13 

14 

15 

16 

17 

~V. A1~ 
19 

20 

21 

22 

23· 

24 

.....Q..Q.9uments_'::Y.~re e!].9u£~.sL..!2 ~h9W that ... ~.dever. c~-signed on any loans for the 
LLC; however, Lee Noble personally guaranteed a mer loan 'ror$2",OOO,tiOO 'in 

1'005 (Exhibit 478) and a Warren loan for $238,758 in 2007' (Exhibit 481). Ed 
Noble's name remained on· the Miller and Warren LLC federal tax returns through 
2006; then from 2007 to date, the tax returns show Lee as the 50% member with 
Rod Hansen. Ed's name also appeared on the LLC annual reports filed with the 
Washington Secretary of State through 2005. Ed Noble testified no money 
exchanged hands between himself and Lee Noble regarding the Mfller/Warren 
interest. Thes! . adm itted f~S~~,. ,,~~!,~,~!Lsh,J.bl1L.b.~EJ~,~.2.. ~g" ... tl~~QI~enw.d, 

, .. tQ~!...9.w.u~i2..m~J~.>::!ia[~ iE:m.Y9b ~ :t£ne!ut.,leggL.9.9CUments. 

Contemporaneously with this treatment of the MillerlWarren LLC ownership, Ed' 
and Lee Noble entered into four other new LLC Operating Agreements between 
the two of them in 1998 ' and 1999: Noble Homes, LLC, Merit Building, LLC, 
Carstens Building , LLC, and Tallma~ Building, L~'~rd <;(.9.Qlr.fl~~t~h~~e uiremen s 
~t t~~~eratIn .' ,a re~ . ~Ql,.~JJl~ ~~J~~, f6.~'&~,QL,~w.L~g, ~e,j~r. .. .. 0' U I.~ 

. . . JJ~o1...QQoJ~ . i , !~~J"","~c<.t~l2..~JLLs 
il11~§ip,u deteGQJice~t .. ,i.f. @m'JlJ~L Ed Noble' contributed in consideration 
f b' 50°:" hi, f' tho ,.' . 'L.. 'L' C.' . . ' .... '!ItMiill .. ili •• liMlGC •• t ..... 111_ FIW.1 . WI ___ ... ,.m-o[ _IS ~ s_are D. allY .... );! •. ~.);;t§~, ~., 

In Sept'ember 2003, a pair of financial statements signed by ~d and Lee Noble 
were submitted to Shoreline Bank. Lee's statement (Exhibit 147) shows the only 
real estate he held an interest 'in at the time was his personal residence, Ed 
Noble's statement (Exhibit 148) shows Ed and his wife as the 100% owners of all 
the real property owned by the LLC's that were formed in 1998 and 1999 as 50/50 
father-son entities. The statement also lists Ed Noble as the 50% owner of the 
Miller arid Warren LLC's (consistent with the LLC Operating Agreement Ed signed 
in 1997). So, at the same time Lee and Ed were holding Ed out as the 50% owner 
of MillerlWarren, they were also holding Ed out as the '100% owner of all the 
father..:son·LLC properties. Moreover, Ed and Maurine Noble are listed as the 
100% owners of a duplex at 8415 8th NW, purchased in February 1991 . This 
appears to be the same property listed on Lee Noble's 1991 financial statement, a 
duplex with the address of 8417 8th Ave. NW (Exhibit 513L JU~ .. ~.1?~2reQW,lJl~. 

~~l~~l~1it~~I~~~n ~~~;O<?~~~~~~Ie.f1ll§r~Rc~~er.ti.i5.a._9~ j5i:_~~r ... Q1 

Lee and Ed Noble made significant changes to their financial statement of 
September 15, 2004. (Exhibit513 pp.004~005). The LLC properties formerly listed 
as 100% Ed's were shown as owned 50/50 by Ed and Lee Noble. The Warren and 
Miller LLC ownership was shown as owned 25/25 Ed and Lee. Other non-LLC 
properties were listed as belonging 50% to Lee that were 100% Ed's on the 2003 
statement. . 
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Disregard 9J LLC~~: 

T~ .QQur.t.fin.Q~~~~QQ!iilJ~Q,Ug¥£01i,g,~.Qt tb~ ~~~~9.Qytillu~UILJ9 ta~~ 
oi. .. ..b.a,laJJ.o.a . ...$,M.atL.t.a--ID.aka....uLJ,s.up,p.o.rie,d_r:ap.t:e.S.e.aiatLo.l:ts_r:e,g.a,r:d,j,r.lfl_l:a.I.I,r.na n 
.. BuiLdil1g" "LLC.ualld_Ca.r.s.te,r:;U3~au.lld,i,r.lg"_LlC..,d,i.s.tr.i,b.u1l.Q,r.ls. 

k§~~.1i~ as. th~t .. ,lJtCill.'i1.9.!..o.9_r:I1~r)1b~r...gLI;§!l!m.§.n BUild[rig.1LC" fail,f?dto, ~1JW 
~.ef.~ Q~,~.~ .. J9. _~~_CL."ti9.9.!.<3.~_.L~§J.J jt.~.§.9J;!)D.91.jJJ.~_,,!J.C_I~,"~.y,~ul_jhQugh. ~.his., i~tb.er' s 
9.Qm.Rl?j.Q.LJ~~Jl.§,Q._.Q.rJ. , ~~9'[L .. 9L'iL.§lg..c~Sl.m~Dt,.,,9.~.tY.\{t?@D ... , ,J,b,S). -.J'.Y.9, ... Q.f .",Jh,.~.cn, .. Jb? t •. "Wft§ 
P-L() h LQ.!.!s;d _.QY'.. .thEl.J1..Q:.§."gQ.§r.§tingJi1.gr~~.m.sw.t,lhe.r.a.w.e.,r..~.~defe.o.s.~Y-'l,U,ab.lsUQ,J~ .. d 

, Noble's lawsuit based on the Tallman Building LLC Operating Agreement and the 
, 0- . ~ • ··,·,. ... _· . .. ..--.... ·~ .. _ ... _.· ..... _ . .. "11 ..... ;01.~ .. ·._ . ...... ·~ _w .. ~ ·~ ",'O'JI,.Y,O':O:;'U" • ...u. __ L\;o~.\ ... ~.,.., ... , _ • .--... " ... ·.~*""';~ ... , • .,H':\O ............. • ........ <IoWw ....... ......c)04.,~ .. "'Io' .... _ ... ""fI.I ..... ~If'.A,.'.,.,-~, __ ,. ..... ,." .. ." , '~t. •. .,., .... ;. 4 
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\0Ls)§biOgtQD. b,LC 6C(t JlJ.Sl..tJ,..y~~~19.o.QL~ ... ~· 1tl~ Q,pe!.~in.9. f..gr~en;ent st~.~~~. that 
it is the sole source of agreement between the memEers ana It can onlt§ 
;lILeD,de~r bY a .W[llien inst~enr:._Ibe .P~~\~~.~~I aU0Y.:'~dlstri'5'Uti?~.~,. 
to members "from excess" funds and in accordance with capltaraccount balances. 
1he' LLt' is' not Y'et"wlndin9..1iQ'anc{" ciearrors (tb'e' m2rit~ cmm.D-uDit>!)b:ijbrwt~f 

....... b~p.aid.,.ts,Q,Ed NOQle hgs 00 .stgoding to §ue tb.sLL.LC. . 

_ILm~'~'I!.a1.~Wo.\tw.L~~Jj~~,stJb.m ... Sp.~r,§""'!~"'i",~" .. I,plEK .pf,.,f9l-l.ng.SitLgD .. jgr 

~~.~~~~lQ~'"!~~;~~t~\'~fi~~~llS'~~W.s~~'"1~~;;'tt~~~f~'''t~JL~9.t2.~b~Q,r~rJb.~lI.,9:cfn, 
U2ri-J'\"l~'!'l ., .. a.'!'~ ~tl'ts.;'-'~.!Il~'~"~'i'fi'''~f".,..,. r''-r!'V-';k~ :' OIi;~l.,\''",f-!i;"~'!H;"'¢;;:;,:~:o:;;..t;.,r"':''1i.i .r· ( ;.:::.:.",.; : .~~:ra''·~I::-~;' ~~'->:'J"II ..... ,'''!t', ... ,~;:-.~ .. ,.,..'''~ 

Tbe, cou~~!indi~Jhat .a!L£1~ts~~Fi*lJD.,tt~.",~~~,,§ll.~LL~§',~9j~X~9.§.l~~Q§.. 
ttitE c.~g.._.t],~,'l .. ~.9-,~L.fu~_.1&.].~_b~!?'9.X"r~U9'§.L~SUnY..§JLc;Lf2L 
tP,W'~Id.rul~Q,f..t~~~~~ttu~g~IQ.JQm~Q" .• sw.d .. ,h§.~r-·t')"Rg)~'§"LH~,,"d.m~~~.hip, thE1., 
Cqy.ttjs..-mQ,!Jl~tQ.,d.~c,Ld,e.,.Q.Q.~,\J~J~",gr~lJJlQ§~v.dL~t,,,lLC!tlYJb.lug'Jor,~d JiQl?l§,J§~.g.~S?. 
!.c.o.rrJ..til~~W{iJiJJjQ,Q.IW!LQ§l n.~i~"p~£,~~,}4LPJ.2J1.JJ~§.9.rY . not~$. 

Carstens Building, LLC-1515 Leary Way property: 

1515 Leary Way, held under ownership of Carstens Bui lding, LLC was sold on 
May 30, 2012, ' during the pendency of th'e dissolution,for $2,500,000. The Leary 
property secured a line of credit at Union Bank in the amount of $1,329,748, and 
that loan was paid off out of escrow. After closing costs, the net profit on the sale 
was $972,513. Per Lee Noble's instructions, the entire net proceeds were wired 
straight from escrow into Edwin Noble's account. 

Julianna Noble moved for an order to disgorge the $972,513 and have it placed in 
a protected account pending trial. An order was entered August 29, 2012 to place 
half the net proceeds in a blocked account pending trial; however, that decision 
was r.eversed on revision on September 25, 2012. Lee Noble's a.rgument upon 
revision was that, because the loan secured by the Leary property was paid off 
with sale proceeds and because the loan payoff benefitted an LLC solely owned 
by Lee Noble, in order for his father to receive 50% of the Leary profits, he had 10 
give his father all the cash plus. a promissory note for $203,000 .. Neither Lee nor 
E d_rio.bJ.a.p.r.a..\Li.d.acLa...b.alatJ,C,e .... s.be.aLQr_aq.u.Lt¥_acCQL1,Cl.Lr.ec.o.r.d-to-S.b.ow_tbs_ca.p.j,taJ_ 

-'l.c.c.Q.UL1.t.S_~_.Qf_~_J:ioble in CarsJ.§D§J2.ldU9J.!:!.gL LLC or .~o show any loans 
between Carstens and ao.y....Q.ther LLC. 

A,?.-,,~~t~_eiL!b£~.~.b-g~.~J ... J~!.tl~L.§.Q£' .. §£!JjgD.QJ~9, t~~§1atul~.§_'§D.9..J.h e~l.QYil.L 
founaational requirements to keep capital accounts and balance sheets. Since L.§§ 

. ailllF.]:llqgI~12t2.aj..§eQ..D.o. ao'C~~1sf[@:§.t§'!!Q£lfuL§:9~~~rr:~n!J~~L.~££~~, 
h §!LC~l9J1l9 .• tJl~_t!?1~lli~£J9LLt~.k.~.§JY"Rr9.Q.~J:t.Y.IJb~~re . i~LD.QJ~~L~L~.t2 ... JI1 _JJ.I~ 
debt is anylhing ... .Q1b..~.Uha.!l...9.-9.!2.9.LQLQar.~teos 8\JildllliLJ..bQj~.~l.§.d .eQ1@JlY. 
.b.f.}~~~embe~s . T~~~ 1 Carst.en~ Building, LlC2~.~ .. LeJ~s:..J.Exhle!t.)5.1L 
containS a capital account reconcdiatlon scneaLire showln[. Ed Noble with a 

.Q.e.g.ali~.e:$jDK,.QaCLb.aLa[1ce and Lee NobTe wfffli'positive $49]"18 balance. Tba 
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Tallman Suilding, LLClawsuit (13-2·17219-4 SEA) by Ed Noble: 

The Tallman sale was scheduled to close in March 2013. Lee Noble moved in 
January 2013 to have over $4,000,000 (of the expected $4.6M proceeds) 
distributed to his father based on a number of theories. Lee Noble began with the 
premise that his father is owed 50% of the net proceeds, regardless of capital 
accounts. . 

Lee Noble argued he must pay his father additional amounts from his share of the 
Tallman funds in reimbursement of loans to him unrelated to Tallman Building 
LLC. some of which he claimed were represented by promissory notes dating back 
a s fa r as 1 99'1. QgDg§l§~;Lgb.§.~K~JmQ..,gh~~QJu~gl~~iaPli§l:l~,QJb.e1.1tl~tllilj.QJlt.y 
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....9f t~e, alle£!§d, .~ romi~..? .. r.t n 0.\~!1L~MN. ... '2Ele.J£l2j~J&~~!~.e~.D1llm9~Q~~ 
~,~t~~~tt9-~f~~~ta>9J~~~,.t9$~~~.~~(:~~~~~~;~a,Jl~SilS9~9.,,~nL.'~~y,l~~~P~,,~~ 

~...:..iiIoIIa.:ltI'~~£.r' t . - . "'1' .... ,yMri.u. ... ~~f)LH.' + .. , .. v~J ..... ·6·.\IloIiM' .... IMfIIr! ... ~"',.. 1· etn .~~~~ ... g". fCI~' _ 

JMtJ.QJIl"Z,Q.1.:LJj.o.d 2Q.J~.1J.i.ty~~~J~lw~~g,~ll§.~s (~~hibJt 
_Q..Q .. , Bates .. ..5.62CM)..,. Ibs:... fact tb~L_ @t~~~~. (Qgical am 
. ...2~rTJ.E2.@.oeous lends to tbeir credibility , 

At the January 23, 2013 hearing, a temporary order provided that the net proceeds 
of the Tallman saleyvould be held in trust by, Douglas P. Becker pending final 
disposition by the trial court. Lee Noble moved for revision of the order, and an 
agreed revised order was entered March 20, 2013. 

The agreed order of March 20, 2013 provided for the disbursal of $1,000,000 of 
the Tallman proceeds to Ed Noble, Jr., $221 ,288.52 to Lee Noble to pay 2012 
income tax, a'nd $125,000 each to Julianna and Lee Noble as a pre-distribution of 
property. On April 17, 2013, two days after receiving $1,000,000 pursuant to the 
agreed order, Ed Noble filed suit against Tallman Building, LLC (13-2-17219-4 
SEA), claiming anticipatory breach of an oral contract and demanding payment of 
$2,065,242. Lee Noble accepted service of the complaint as managing member of 
Tallman Building, LLCand filed an answer admitting all claims and asserting no 
defenses. An order granting judgment on the pleadings was entered April 25, 2013 
in the amount of $2,065,242. Ed and Lee Noble failed to inform that court of the 
dissolution proceedings or of the agreed order disbursing the Tallman funds and 
sequestering the remainder pending trial in the dissolution case. Ed and Lee Noble 
failed to notify Julianna Noble or her attorney (the trustee of the Tallman account) 
of the collateral suit against Tallman Building , LLC . Ed and Lee Noble sat on the 
judgment until the deadline for witness and exhibit lists in the dissolution case. 
Writs of garnishment on the Tallman judgment were served on Douglas Becker o.n 
May 15, 2013, 19 days before the. scheduled date of the divorce trial, rendering 
trial preparation impossible. Juliarina Noble was forced to move for abeyance of 
trial, seek vacation of both collusive judgments and 'seek consolidation of both 
collateral lawsuits under the dissolution case. Julianna Noble succeeded in doing 
so, and these matters were all argued at trial. 

Ed Noble received $972,513 from the Carstens/Leary ·proceeds. He received 
$1,000 ,000 from the Tallman proceeds pursuant to the agreed order on revision. 
He received $300,000 .in gifts from Lee Noble since 2005. T~u..cLllQ9.§ ... S9 . 
~o.b.J.e...r..G.C.eJ~~"m,,5.l~ 'tiitbQut .~QY.Eli~Q.~ evjd~QQ& to ~~~\§Lb..U.§b.~w_il§J~ 

~,r.1~,...c.o.Q,sj,d,e,~,ti.o.r.J_b.e..g.a~e ... tor...s.u.c.b....a.ce.tUJ,LL_1b.l.a.tle.tty",Sl!n:L . .QLQ..q~b . is. .. found. to b.e_ 
.wQ,r,e,J,b.aIl..a.Q.~QJ.J.$lte.."¥9mp..fiD..§.§lJl.QQ ..... t.2",,,~;£L,~,gl?,,~r • ..a.J1Y_sJ..al~s b.~...L11J.9l2i.ll§lY2... 

,.,a.g a i Q$ t th,~~.m~.r.it~L9,QmmkUJ!JY~.,,,Ih,i ,§J~~?Y§,§ , ,Qj.r:r\Yfl.!b .. 8 , .yy.in9f?1J." .9..i.X~ QJh§L~.~."b~~~ 
not c9.!lll2ensateqJhe marital community~q! the unknown am()unJ gfgapitalit h.as 
£Gnfri b u.t~Su~lrr..ili.~.l9F:~EI~:rTn:~hL<ili.,:~a · her~·"a·~-r~feresfiQ~~.6~ ·ha.~~~ot' 

... : .. 9f~~T§t~1.J·Q-~-9SWJ.1 .. ~illt¥E~!N!b-5rtlr~1w~a~r~~J?~%o~fe~lr~~~{~i~r~~~~ ~J? Q,P-....... ,. e.§.).'f-' ... :- ,~h~.~\~/t@;,.).;~~.:wfjUl"~~~~<:.I' ... .'t.Q.~-...q '''f~:' : ;'' •. " i"""~:~'i;';I.", ."",,~,·r' '''''l\'J~''';~':'~'i&IriII'~II:.1o~f-'~.II.!~I'Y~J~rklI~~ 
P\~?E~~£~~?"'Q.1..b..~.j§" .. 2.~y""g,.ng,!12!D~ .. .9D. to ~ pr9m i :~~~ry n ote~. 
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Promissory Note lawsuit (13~2~05778.6 SEA) by Ed Noble: 

On February 19, 2013, during the pendency of the revision, Ed Noble filed a 
lawsuit (13-2-05778-6 SEA) against Lee Noble demanding payment on $866,995 
worth of promissory notes (the same amount claimed in Lee Noble's January 
motion regarding the Tallman distribution) plus interest. No notice was given to the 
court of the dissolution' proceedings or the January 23rd order and no notice was 
given to Julianna Noble of the collateral lawsuit. Lee Noble failed to defend and his 
father obtained an uncontested judgment. on the pleadings in the amount of 
$1 ,670,522 on March 8, 2013, 

The note for $350,000 dated June 15, 1991 is notarized and a notary called by 
Lee Noble testified upon examination of the original note'that it appeared to be his 
notarization on the document. Therefore, the note may be authentic .• 1:I.a.w.e.:i.e.[,Jb..a, 

_,slA:..y..e.ar~s.tatu.tfulL~.eofQ(c.e..o:J.~~p..as$edjn..1.9.,9Z. Ed ~. 
",.c.la,lr;1ls.~,Lt}~e."b.JQ.b.l.e-~aG.uS~<Ld.,.gI1~li~J.§Q~J.Jwll .. Qf~",~J2.Un.bm:.YnJ...Qlll.~ 

weeks before Ed filed his lawsuit against Lee on the notes, However, this 
" putportea"nO\ratlon<"'o1tne"'aeol'~'ls " -norcrecm:ire" " rn'" th~~' c~n·text. 'Of-''t6e· .. ·'e'ndln-~' 
CflssorLifi6n,"' e'S'p-ecia~lly ' cons'iaeHr1g"th"e"panerrrorb'ehaviorf)etWee'n-father~~ 

... e·sr~n:nlsl'fectstncetnErti'ffW.nnerio·te~1JW'ners'flr Tntefesfs'T6"mlmons":o"rdoTra rs~worth' 
orc.:re'ar" ';" ro"·err ';"a"ncr 'vrn'fa'·'e'~cars",·rAa"ssecr7r'eer-1)elWeen""f"afher'and' son.F In r1 

aacnt'ron·,'t·e~a~a"'~a"N·oDre·~d, .. rtodiTansen"r~s't'i~ea ':ro' 'the'' 'facrrh''ar'''Lee''ha~-been 
transferring $3,000 a month to Ed Noble from his share of the Miller Warren profits 
since 2005, Lee and Ed testified the payments were initiated because Ed couldn't 
afford his three home mortgages at the time before he sold one of his Seattle 
homes. Lee and Ed Noble testified they knew of no particular reason why the 
payments continued for so many years. Ed Noble testified these payments ended 
in August 2013 (the month before trial began) for no other reason than Lee Noble 
wanted them to'end, This amounts to approximately $300,000 given to Ed Noble 
during the marriage of Lee and Julianna Noble with no basis while the promisory 
note was allegedly pending. Many financial statements provided to banks by Ed 
and Lee Noble throughout the years were entered into evidence and· not olle of 
them lists ~my ofthe alleged notes betwe$n father and son. T.b.e.~rs .. s;LQL . 

....£9nd}J.ct. 'tL£ltlCL.9.9mp..I§.t~lyj.9DQr§ .. a_.$35..01000 .. prorni?s_ory .ngt.§ .. ?.99r\:-!.iQR. 9,5°/<l.-
lpt~ [e~ t fQU2 .y~~.eritg,LQL~§"Ql,\JtktrUi.ca,§ ... fjJ.f:lJ1.~lbj§".P..lQ.mL§.$Qr.l.nQJsLj~L 

.~fo.uJ) ,d tob.e .. u,r.l.enfor:ceab.le, 

.. ~~ .. "prq!!.].i.~~!J: r:Q!§ . ..12r.-t.2.9.~,~?6.~§.tl?,9 )~y' 30,' fOil.. j,s !ound tQ....Q.sL 

. unenforceable for lack of consideration or foundation. Lee Noble claims this 
':iinQ~DI1~:~d:u:e.':,IQ:b.Ji..'I<ith-eL~,§:'P'~I(,QIIi[~"§o.%:·ib~[~::p13E~:,D~t"P[99,~¥~,§":2f,jE§~' 

Carstens/Leary closing on May 30, 2012 , However, as discussed above; no 
.... ..., ... .. .-.:.:. ....... " .. ,~"' .. -.. .;. ... -. ,_., ..•. , .. •. , >~ '. ,,- ", .. '_." . . ,.,. ' .•. - . " .~,' ,_ " " " . '. '. _ .• __ .~." .. _.. ' '' ' .'' . • " •• ' , .• • • _. _ .~ ..:..., .. ,_ ."'" •.....•.. " ',_,,_ . ; .0" __ ......... _ ,A __ ~_ •.• ~, . . . . .. . _ _ ... 

Findings Of Fact And Conclusions Of Law (FNPCL) 
WPF DR 04.0300 Mandatory (6/2008) 

WECHSLER BECKER, LLP 
701 FIFTH AVE" SUITE 4550 

SEATILE, WA 98104 
CR 52; RCW 26,09,030; 070(3) Phone 206·624-4900 Fax 206-386-7896 

Page 17 CP 315 



" , 

1 

I \\,v .. <22., 
: ~ \1., C.3 

-~~ J. 1)4 

~ v.() 
6 

7 

8 

9 

~ V· 1Q 

~ V. 1
" 12' 

13 

! ~ V· 04 ( 

15 

16 

17 

18 

19 

20 

,2"1 

22 

23 

24 

reliable evidence w, a,s provided to show tha, tEd NObl,e has a" ri~ht t,o, 5,0% of the net 
~proceeasITomtnEtreary~sai~'orwmC1]'heaT~acr'receBEzz:qmr. 
_____ ~~_~,, __ • __ .. _ ____;.~".! , ......,"r'", ...... ' .. ,.-r- .~~.1~~:M~~. . 

The court finds the alleged promissory note of May 30.1 201? bE:7J~§~o"1~~.,,and.Ed 
"N'Ot:l'IEjltrl5"E§~rrr'l81l'fOrcEraore~"'~''''v "~-, ... ,, .... ~ .. '''-, .. ,~-.-'"~,~,--. ", .... ,'" ,~,~,,,,,,, -~-

-_."'-----_ ..... ---., 

TQ·~ .. 9~'dr.Lf!.rls~ .. tl1~_L~J!.l.! Q.9 ~ Il~£ ~q .. 1iBl£ml§.~'"2Ey. .. ,Q9j.~§ .. ,~~,~LJ"""~..ll.!lq.,~Sg, 
~gpJ.~"lQ .. R,~,.HQ~DfQ[£§,~~lng . .1rJ.,.l;Jr.QQt.Q~tlc.i.ty , 

.I!.2.~."g.S?.~_Q_.f!, n d.~~.Y~@.L~L E~_.t'd2.I2l~~§.J~vy2..~ii.C.11:.£:Q.§1L~§.J?,g.6Ug ai nsl Lee 

.. N,2.£l~ .... ~Q_JD~e __ Rr2.1JJ1§~QrY __ D.9~~§.L.i~!.§.~~qll~".~!52_!b.~,~ .. LC?.£~ ..... Q.L.§1]~[lt1£ltW.L1,2f£c, 
. __ t?_IJ.f2I9il§.9JU!.X .. 0 ttl}. e a II (2g ed-D.Q.1e.s . " 

The court also finds Ed and Lee Noble co.lluded in the two collateral lawsuits to 
rs£fjjov~~~~Ti]o~QL!B~Le·~c.fi .. ~rIEi~rJlj[at~iQ1Wm~ii1M~~~2i1Lif 
~,~!;J~,_'!9~t.~st.YVJ.!.Q.Y,fY..lL~.Q9.~L~fi9"Sl . .J,ha.tJb~~.wQJ.Qml~'?..9 .. Cy'.;,O.Qj~,§,~..n.Q .. lli~ 
.. 1~~~l].a~ 9J.~.!LL2L!!IC? .. ~~~9. ~een c9.D'§L9~.r.~d '2n~ .r:u,[§,9. . .l.!.P ... Qll.12:X the p,Issolu,tloo cQurL 
Jf.Lllli).l;J~[L.f..Qls, E .. sL'lDcL~_~, N2ble acted with full knowJeqge t~at,.?n agre~.9. . 
..!evised order se9.uestering TalJman f~.Dds Dfd be~n entered in.l{1arch 2013 and .... , 
bntl:L.QLthem~.re.Q,eiv.~_d ..tb.e~,1l.~D~fit .9t Jhgt Qrg~r" ,1::0, Clod .l",E?§.)~.Q.QI~ . L?j !§_g .. in.Jb~~Jr 
.d.~JY.., tojJJfQf.ml!lSt.f..QJd,d§ .. Q.Ltb_~ ... Ql§§.QJ1!tlQJLp'[QQe(;, dJo.g.~~~mclthey_taiJ.ad.illltlelr...d.u4L 
lQ, j!J.mrw..J.u.lLa.nn-'J ~QQl~ Qf 1be...QQ.urue~lla~sl.Li.t~ogJtl.e..lllaiitaJ...e.sla.te.. 

Vintage Cars and Coins: 

Ed Noble is found to have no interest in any of the veh icles listed by Lee Noble in 
his Exhibits 502 or 509, except for the 1930 Chrysler CJ and the 1979 Ford 
pickup. Lee Noble's Exhibit 502 attributes 50% ownership of severa.1 vehicles to Ed 
Noble, due to the fact that the cars were purchased with funds from Lee Noble's 
KeyBank account; however. testimony from Lee and Ed Noble and others 
established that the KeyBank account was 'used exclusive.ly by Lee Noble and not , 
by his father. The court finds that all vintage cars purchased during the marriage 
are community property, 
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Lee Noble claims ownership of several of his vintage cars by various trusts and 
LLCs he or his father controlled...Ih~ Q.oyrt dis.r~gi3cds all trusts referred to by-L,.ea 
gr Ed._No,~le in th.l£...9.§l~.:.l!2...£[§.di~""§~E2.)lC~.~§",Qf.Q.Q.y~..tQ establ.ish.~QY...c.f. 
the. purl20rted trusts as legitimate entiU~.~,.,Ih.e c2urse~.~L£~~~ .. E~"~.~§. a~ 
~.2~~~s to .n91 treat them a§ ~eB§.r.?.Th.M,!?.Dl~W1iQRJsz..i§.foqng, .. t.g, ~~J10 
interest ion ,aIll': ve,~l<?le~L~~lLI2.el?nglt.l9J.Q...~ trus s r L 'r . 

. .fJObTe's Exhibit 502 or E2,<hibi,t 509~~e . .fourt fiQ,9.s , caes. Ii$ted . as .l2urQortedly 
• __ b.e.I.o..ug.~...t~ble..l:lo!IJe.LQ[ "Noble Eoupdatjo.b" ill "Noble Family Trust" ~I 

QWJ:J.e,.d....1O..O~y. . I eA f:lJo.ble or tba.J:nar.ital Cpmmllllity. This finding is consistent 
with Lee Noble's own representations on financial statements submitted to banks 
in previous years. 

The evidence established Lee Noble owns in excess of $1,000,000 worth of 
vintage cars and coins-collections he improved and added to during the 
marriage. Lee Noble listed 15 vintage cars in his trial exhibit (Exhibit 502) . His 
Exhibit 509 lists a subset of those cars and provides purported current values and 
Lee Noble's purported percentage interest in each car. However, Lee Noble's trial 
exhibits contradict each other and they contradict the signed financial statements 
he provided to banks in previous years, such as Wells Fargo, 2007 (Exhibit 140) 
and another signed statement dated .November 3, 2008 (Exhibit 185), 'These 
statements ' identify many of the same vehicles as Lee Noble's own personal 
assets and with ' values much . higher than whaf he now claims. Some 
representative discrepancies include: 

a) a 1928 Rolls Royce, which Lee Noble now claims is worth $65,000 and 
belongs to "Noble Homes," in his 2008 financial statement he claimed it as 
his own personal asset worth $95,000; 

b) a 1936 Rolls Royce, which he now claims is worth $30,000 and belongs 
to "Noble Foundation," in his 2008 financial statement he cla imed it as his 
own personal asset worth $120,000 ; 

0) a 1937 Lagonda, which Lee Noble now claims is worth $24,000 and 
belongs to "Noble Foundation," in his 2008 financial statement he claimed It 
as his own personal asset worth $85,000; 

d) a 1957 Ford Thunderbird he now claims is worth $9,700 and belongs to 
"Noble Foundation," in his 2008 financial statement he claimed it as his own 
personal asset worth $95,000 . 

The 2008 statement shows Lee Noble with $760,000 worth of vehicles and 
$350,000 worth of jewelry/precious metals . The court finds Lee Noble's 
representations regarding the va lue and own~rship of the vintage cars and coins in 
his previous financial statements to be more credible than his current 
representations. Lee Noble purchased several vintage cars during the marriage for 
a total of over $190,000. Lee Noble testified to using $97,.000 from a refinance of 
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the Waverly property to' purchase two vintage cars. The evidence also established 
that Mr. Noble spent significant time and money during the marriage refurbishing 
his collection. The court finds Lee Noble holds over $800,00.0 worth of vintage cars 
and $350,000 worth of coins and the marital community has an equitable interest 
in $243,000 worth of the cars and $30,.000 worth of coins. The coLirt finds that cars 
and coins purchased during the marriage were purchased with funds that would 
otherwise be characterized as community wages, creating a community interest in 
al/ assets purchased with those funds . 

Undercompensation to the Community. 

Julianna Noble testified to working on the real estate business beginning in 20'04. 
She produced numerous work product documents from as early as 2005 showing 
she was very involved in the business advertising for sale and lease, signing 
leases and performing many other duties managing the tenants and properties. 
This was outside of her normal full-time paid work in the travel .industry until she 
quit that career in June 2006 and dedicated herself full-time to the properties. She 
was not put on the Noble Homes. payroll until October 2007. Her total cumUlative 
salary from her work for the ' family business totaled $135,750 gross during the 
marriage, inclus ive of taxes and employee Social Security. Both parties testified 
that petitioner's salary was completely consumed by the community, mainly in the 
form of groceries, clothing and travel expenditwres. Her net take~home cumUlative 
total from Noble Homes/lMHC was $103,416. 

Lee Noble worked full-time on the properties during the marriage and received no 
earned income. The ' evidence established he acted in the role of owner and 
performed all necessary tasks not done by Julianna to grow the business, procure ' 
financing and ensure the operation of a/l facilities, As discussed above, Lee Noble 

. testified he took significant draws from the business, but he produced no reliable . . 

documentation to establish he spent any appreciable amount of draws on the 
community. 

The testimony of Judith Parker, Julianna Noble's vocational expert, and George 
Humphrey, an operator of a property management business, established that the 
community should have rece ived compensation for labor of somewhere between 
$1,194,664 and $1,412,398, exclusive of unpaid commissions. The testimony of 
George Humphrey was that unpaid sales commissions for the Tallman sale alone 
would have been worth $450,000. The court finds that reasonable compensation 
to the community during the marriage should have totaled no less than 
$1,600,000, inclusive of commissions. 

As discussed above, the community is found to have received the benefit of no 
more than $500,000 during the marriage, counting Julianna Noble's salary and 
living expenses paid directly by Noble Homes/IMHC. Only Julianna's net wages of 
$2,000 per month came into the control of the community, and they were 
immediately exhausted in groceries and clothes and household goods. As a result, 
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there was never an opportunity for the accumulation of a commun ity estate. All of 
the uncompensated benefit of the community's labor was retained by the LLCs 
and by Lee Noble in his business/personal KeyBank account. , 

Based on the testimony and eV,idence presented, the court finds that the 
community was undercompensated by not less than ' $1.1 million . The 
undercompensation was due to inadequate compensation to Julianna Noble, the 
lack of a salary for Lee Noble and the lack of commissions for leasing, purchase 
and sale transactions during the marriage. Whether Lee Noble or Julianmi did 
particular items of work for the business is not material to establishing community 
undercompensation because, other than the bookkeeping, all. work for the LLC's 
and other properties was done by the community. 

Therefore, not less than $1.1 million of undercompensated community funds were 
retained and commingled in the pooled bUsiness accounts of Noble Homes/lMHC 
and Lee Noble's KeyBank account. There was no contemporaneous segregation 
of those funds from purported separate income. It is not possible to allocate the 
undercompensation on an LLC-by-LLC basis; the undercompensation is allocable 
jointly and severally across the LLCs and among the non-LLC ' properties 
purchased by the commut:lity.· This commingling of undercompensated community 
funds began as early as June 2004, the date when both parties agree a committed 
intimate relationship. was commenced and when Julianna began working on the 
properties in the evenings and on the weekends. 

Many properties were purchased during the marriage or agreed cohabita.tion. They 
are therefore presumed to be community property. These include: 

a. 26958 222nd (Maple Valley): June 2004 
b. 7201 E. Marginal: June 2004 
c. Perkins: March 2005 
d. Lawton: April 2006 
L __ ",1§.l~racY~"''''K .. w_""",~~..2Qd6 
g 1r""'~_~.91....~1b...6~,,_ ... -.«~~" _____ • .Q£U..Q.O..9 
h...__ 533.6...B.u~_~~ __ .~.Q 
i.~_,~_~ll.6..&L§~eJl; _._ .... -.~-_,,~_ ... _Q.fL 2006 
j._-, 533.L~_... t-;jQ)L 2QQ6 
k. Hood Canal : 2005 
I. Pullington: May 2007 
m. Colorado: Feb 2008 
n. 5000 E. Marginal: June 2008 
G....--~ ' 8Ug...2011.. 

All mortgages for all the properties were paid out of the commingled account 
through'out the marriage. To the ext~nt that the properties or LLCs contain a 
separate interest of Lee Noble's, the court finds ownership of these properties has 
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Ed Noble was assessed $5,295.00 in attorney fees in the order fo vacate of July 
31, 2013 and $5,500 in attorney fees in the order to vacate of August 8, 2013. 
These remain due and owing . 

Lee Noble blocked Julianna Noble from the court-authorized performance of her 
property management duties and was twice held in contempt of court for doing so. 
In 'addition, Lee Noble faked being struck by Julianna Noble with her car as he was 
attempting to block her from her management duties. 

·~~~.9 .. g.a.th e a..I~Q.Y.~" ,~~.e.,~.,g~~Q,£g .. tiQ.~~~.fg.1J..oQ.,tQ..~. 

J.b.sLQ9-D.9.I.Y§.ign~_Q.L§JSlY~~D .. ,!$~~§I~L..,g'p"6, ~J19".]'§D,J:t~Ytca§.,_G.e6Jllat~~L~.R.§§,~d 
.Q./J.lba.te.s.tir.lJ.o.n.Y...Qf...L~~a.mJ;.O.UQD~~.'A'~.QLQL~~~l?,JQ.ilJ2t ext~. 

ItL~~t§§li m QD.Y_9J.. $teYJW.J:S~~~~~_E6'p...f!§..,fobLrJQ.JQ_be lli2.L~d.iliJsuj!.Jsz to b is 
lililure to QQwRle.te..b.isJlQurt ap.p.o.ioled dlltie.s . 

III. Conclusions of Law 

The court makes the following conclusions of law from the foregoing findings of fact: 

11 3.1 Jurisdiction 

12 The court has jurisdiction to enter a decree in this matter. 

13 3.2 Granting a Decree 

14 The parties should be granted a decree. 

15 3.3 Pregnancy 

1Q Does not· apply. 

17 3.4 Disposition 

18 

19 

20 

21 

22 

23 

24 

Due to Lee Noble's failure to contemporaneously segregate community funds 
retained by the LLCs and the commingling of community, separate and business 
funds, the interest of Lee Noble in each and every LLC and ·non-LLC property in 
which he holds an interest is held to be converted to community property, other 
than Gay, Waverly, Miller and Warren and some cars and coins as set forth in the 
decree. 

The court should dissolve the marriage of the parties. The. distribution of property 
and liabilities as set forth in the decree is fair and equitable. The distribution would 
remain the same and be fair and equitable regardless of the characterization of the 
property as community or separate. 
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been converted to community property. The Leari and Tallman parcels have 
already been sold, and the court should equitably distribute the funds that remain . 

The LLCs and · other property experienced significant financial distress and 
community credit was pledged to avoid foreclosure or other consequences. 

Julianna Noble has stipulated that the Gay Ave. and Waverly properties are the 
separate property of Lee Noble and the court adopts her stipulation. 

The Miller and Warren properties were owned 50% by Lee Noble prior to 
marriage. There is no evidence the properties were anything but self-sustaining 
during the marriage. The court finds Lee Noble's interest in Miller and Warren LLC 
and properties remains hi~ separate property . 

Lee Noble has had exclusive knowledge and control of the filing of tax returns to 
date. 

Credibility, 

Lee Noble had operating control of the LLCs and the marital community during the 
marriage, including maintaining financial records. Lee Noble's fiduciary duties to 
the community included collecting adequate. compensation for community labor 
and keeping adequate records to distinguish his interests from those of his father, 
Ed Noble. 

Lee Noble failed to collect adequate compensation to the commun ity for 
community labor and fai led to keep contemporaneous segregation of retained 
community earnings in the LLCs arid properties in which Lee Noble held an 
interest. Community, separate and business funds were inextricably. commingled. 

I»~~ .. of the clai~~f. ~~~ ,~o~l,e a!:.9.J:d, N9.p~t~.§..mount~9Js..reeudiations of 

~{§j~~ii~~~~~~!.~~~~~Of 
Lee Noble.u di. regt§.c.L,~ .i§ c,~~.p.~l1k BerJ".J:1.ill'Y§...1t... to_'Lrn~nq the comJ?..an):' . ...Q.uiQ,kBooks 
ledgers, going back as faras 2005, splitting Lee Noble's equity contributions to the 
LLC's In halfto attrrb\.rfe 'halffhevarue' loE'a'Noole~· (Exnr51'f'·O·(j7r.-·~ '··· .c· .. ...,..c'""...-· 
·--:.~~~I:4AW~·.ullll4.Wf.'#!'I ·~~~!~'!WNI-'~.i ... n 4At iif«t .~~: .. ~·,~~iltt..,.... 

Lee Noble was assessed $2,500.00 in attorney fees payable to Juliana Noble for 
intransigence in the order of August 29, 2012, $1,000,00 in attorney fees in the 
protective order of April 25, 2013, $5,500.00 in attorney fees in the order to vacate 
of August 8, 2013 and $1,500.00 in attorney fees in the order on contempt of 
Augllst 9, 2013 . Lee Noble claimed to have paid the April 25 , 2013 award and 
adm its not paying the others . These remain due and owing . 
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1 3.5 Restraining Order 

2 Does not apply. 

3 3.6 Protection Order 

4 Does not apply . . 

5 3.7 Attorney's Fees and Costs 
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Lee Noble should pay Julianna Noble $150,000.00 for attorney fees for his 
intransigence throughout the' case, as well as her need and his abil ity to pay. 

3.8 ' Other 

... ",J;;d tiQ1J.!ii'~JJ.U J ~~~QS2Z~~.§.bQ~'2.~m.l.t>~~.,,'{Y,l!h.p$~· 

Ed Noble's lawsuit 13-2-17219-4 SEA should be dismissed with~. 
~~~~tllt.r""'fttl ·· ·.W""I.If! ,"'_""" ~"F mml(j 

Lee Noble should indemnify and hold Julianna Noble harmless on any amounts 
owing, penalties and interest on any tax returns filed for tax years 2004-2012 for 
the community or any LLCs in which Lee Noble holds or has held an interest. 

This court should retain ·urisdictionoverenforceme.f ~,Qg,~.( . .,..Qg.u~~ ., 
:~.!I..~ ... a. • . _ and e a~I2.9~Qjm~,",.,QL...f:;L~" ke~' ,~QI2I§ iilLW 

.JYli§lnna NQl2leJE?s.~IIti.ug frQUl. order& uoder cause 11-~-Q8Q86.6 SEA . . 

It is equitable that the community property be divided equally between Lee Noble 
and Julianna Noble. If the LLCs and properties in which Lee Noble held an interest 
had been found to be separate property, it would be equitab le to divide the 
property in the same proportion. 

Presented by: 
JuGe 

Approved for entry: 
. Notice of presentation waived : 

Douglas . ec er, #14 Edward R. Skone, #5485 
Attorney r Juiianna Noble Attorney for E. Lee Noble, '111 
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Approved for entry: 
Notice of presentation waived: 

Randy Barnard, #8382 
Attorney for Edwin L. Noble, Jr. 
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~p~1~: :Va~ : : :: : Percentage:: : :~A~G~< .. ~ . .. .. '. - -. . - . 
Real Property 

~12 4629 Gay Ave W 1,023,128 100% 1,023,128 1,023,128 
3 Banner Bank Mortgage on Gay 100% 1,028,148 . -1,028,148 -1,028,148 

~r4 2127 Waverly PI N 410,740 100% .410,740 410,740 

<f\'I. I 5 Nationstar Mortgage on Waverly 336,752 .. -336,752 -336;75~ 
6 3003 Perkins Ln W 1,058,947 100% 1,058,947 1 ,058,947 
7 AMS Mortgage - Perkins 1,011.499 

. . 
-1,011.499 -1,011,499 

-.18 3718 W Lawton St 815,079 100% 815,079 815,079 
9 Ocwen Mortgage 80~ 100% 516,075 ~516,0i"q -516,075 

10 Providence Funding 0093 · 100% 133,968 -133,968 -133,968 
$ 111 Commodore Way Lot 5 320,000 50% 160,000 1 160,000 

-- -- -

Sterling Bank Mortgage on 
-183,62,0 12 Commodore 183,620 . -183,620 

S- ·13 9233 25 Ave W 125,000 50% 62,500 62,500 
() S 14 951 Market St, Tacoma 400,000 50% 200,000 200,000 
-U 15 Tallman proceeds 2,183,378 100% . 2,183,378 I 2,183,378 
c...> 16 Predistribution re 2012 taxes 221,000 100% 221,000 221,000 N 
~ X t7 Predistribution gifted to Ed Noble 1,000,000 100% 1,000,000 1,000,000 

18 . Reimbursement - environmental 100,000 100% 100,000 100,060 

19 Environmental holdback 500,000 100% 500,000 .500,000 

20 Remaining funds 49,174 100% 49,174 49,174 

Xh1 
Leary proceeds predistribution gifted 

972,000 · 972,000 to Ed Noble 972,000 100% 
--122 7201 E Marginal Way S 2,466,300 100% 2,466,300 2,466,300 

23 McLeod note 100% 459,336 -459,336 -459;336 
--124 Pullington Apartments, 509:-519 N. 85th 2,993,400 100% 2,993,400 .2,993,40°1 

25 Chase mortgage on Pullington 100% .737,000 .-737:000 -737,000 [ 
-----. 126 5021 Colorado Ave S 2,475,200 100% ·2,475,200 2,475,2001 

27 Chase Mortgage on Colorado 100% 1,072,801 ~1,072,801 -1,072,801 

28 5000 E Marginal Way S 2,643,700 100% 2,643,700· 2,643,700 

29 Seller Contract 100% 1,487,173 01,487,173 -1,487,173 

s: 130 . Warren Apartments, 1422 Boylston 1,710,000 50% 855,000 855,0001 

31 Key Bank loan (Warren) 50% 91,650 -45,825 -45,825 

Sl32 Miller ApartmEmts, 701 E Pike 5,358,000 50% . 2,679,000 2,679,0001 
33 Wells Fargo loan (Miller) 50% 1,800,000 -900,000 -900,000 

-

34 8420 Dayton Ave. N. 1,621,500 100% 1,621,500 1,621,500 

35 .. Evergreen Mortgage on Dayton 100% . 637,000 -637,000 637,000 

P. 1 
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36 19121 E. Rt 106, Belfair . ' 

37 Bank Accounts 

38 BoA Checking ***2595 Julianna Noble 

39 Chase Checking -"5538 Lee Noble 

40 Key Bank Checking "3432 Lee Noble 

41 Chase Checking ***5310 (Pulli"ngton) 

42 GBC Checking **"2891 (IMHC) 

43 GBC Checking **"5233 

GBC Checking **"2891- Lee Noble 
44 2ttv fees (2113 to 7/13) 

GBC Checking **"2891 -lee Noble 
45 maintenance (2113 to 7/13) .' 
46 Investments 

47 EdwardJones ***5713 

48 Personal Property 

49 1906 Cadillac K 

50 1909 Chalmers Hot Rod 

51 1911 Chalmers Model 30 

52 1916 Marmon Model 34 

53 1922 Marmon Model 34 . 

54 1922 Bentley 3 Liter 

55 1928 Rolls Royce PH 

56 1928 Marmon (parts car) 

57 1930 Graham 

58 1932 Lagonda 

59 .1936 Rolls Royce 25/30 

60 1937 Lagonda 

61 1948 Bentley MK IV 

62 1957 Ford Thunderbird 

63 1984 Cadillac Eldorado 

64 1989 Ford Flatbed 

65 1995 Mercedes S500 

662002 GMC 

672002 GMC 

' 6 82005 BMWX5 

69 1997 BMW 328i 

70 Coin collection 

71 

TOTALS 

P.2 

10,000 

1,029 

10,909 

38,448 

46,336 

105,267 

1,477 

221,599 

9,000 

4,673 

50,000 

50,000 

70,000 

12,000 

15,000 

125,000 

95,000 

10,000 

7,000 

8,000 

120,000 

85,000 

50;000 

95,000 

12,000 

100 

7,000 

1,500 

1,500 
10,000 

5,000 

350,000 . 
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