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A. SUMMARY OF ARGUMENT

When loss prevention officers stopped Kimberly Bailey for
supposedly shoplifting from two retail department stores, they created a
computerized record of the items she allegedly stole and the alleged
retail price of each item. They then inserted the computerized record
into another document entitled “admission statement” and directed Ms.
Bailey to sign the document. Ordinarily, such computerized records
are inadmissible hearsay unless they fall under a recognized exception
to the hearsay rule. The trial court admitted the records as the
admissions of a party-opponent. But the State did not prove Ms. Bailey
understood the information contained in the records or unambiguously
manifested a belief in its truth. The computerized records therefore did
not qualify as admissions of a party-opponent and the court erred in
admitting them.

B. ASSIGNMENTS OF ERROR

1. The trial court erred in admitting the computerized record
contained in Exhibit 4.
2. The trial court erred in admitting the computerized record

contained in Exhibit 9.



3. The trial court erred in admitting the computerized record
contained in Exhibit 18.
4. The trial court erred in admitting Exhibit 29.

C. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

1. An otherwise inadmissible hearsay statement is not
admissible as the adopted admission of a party-opponent unless the
proponent of the evidence proves the party understood and
unambiguously assented to the truth of the information contained in the
statement. Here, when Ms. Bailey was stopped for suspected
shoplifting, loss prevention officers directed her to sign an “admission
statement” containing a computerized record of the items she allegedly
took and the purported retail prices of the items. But the State did not
prove Ms. Bailey understood the information contained in the lists or
unambiguously assented to its truth. Did the trial court err in admitting
the computerized lists as admissions of a party-opponent?

2. Hearsay within hearsay is not admissible unless each level of
hearsay falls under a recognized exception to the hearsay rule. In
addition, a record prepared specifically for litigation is not admissible
under the business record exception to the hearsay rule. Did the trial

court err in admitting a computerized record under the hearsay



exception for business records, where the record was prepared
specifically for litigation and contained inadmissible hearsay within it?

D. STATEMENT OF THE CASE

On December 18, 2012, loss prevention officers Kathryn Delano
and Roger Shadduck were working at the Nordstrom department store
in downtown Seattle. 12/10/13RP 9-11, 70. They observed Kimberly
Bailey apparently select some jewelry from the fashion jewelry
department, hide the items in her hand, and then leave the store without
paying for them. 12/10/13RP 11, 71. Ms. Delano and Mr. Shadduck
stopped Ms. Bailey outside the store and escorted her back to the loss
prevention office. 12/10/13RP 11, 71-72. Ms. Bailey admitted she
took some merchandise without paying for it. 12/10/13RP 15.

The loss prevention officers recovered three Nordstrom
necklaces and two rings from Ms. Bailey. 12/10/13RP 11, 17. They
took a photograph of the merchandise. 12/10/13RP 17, 19; Exhibit 3.
Although each item reportedly had a tag attached to it showing the
retail price of the item, the alleged prices are not visible in the
photograph. 12/10/13RP 23-24; see Exhibit 3.

The loss prevention officers created a computer-generated

record listing the items allegedly recovered from Ms. Bailey.



12/10/13RP 19-20; Exhibit 4." The list contains the alleged “UPC”
number” associated with each item, a brief description of the item, and
the alleged retail price that the item would have sold for that day.
12/10/13RP 22-24; Exhibit 4. The loss prevention officers inserted the
computer-generated record into a document entitled “Adult Admission
Statement.” 12/10/13RP 19-26. The document states, “I admit of my
own free will, without threats or promises, that on 12/18/12 I took the
following items listed below from the possession of Nordstrom Store.”
Exhibit 4. The officers reviewed each item listed on the computer-
generated record with Ms. Bailey and then had her sign the document.
12/10/13RP 10, 25-26; Exhibit 4.

Several weeks later, on January 26, 2013, loss prevention
officers Delano and Shadduck again observed Ms. Bailey in the
downtown Seattle Nordstrom store. 12/10/13RP 36-37, 72. They saw
her select items from the fashion jewelry department, conceal them in
her hand, and exit the store without paying for them. 12/10/13RP 37,
73. They contacted Ms. Bailey outside the store and escorted her back

to the loss prevention office. 12/10/13RP 37-38, 73. Ms. Bailey

' A copy of Exhibit 4 is attached to this brief as Appendix A.

2 The “UPC” number is the unique bar code number associated
with each item of merchandise which is used for inventory tracking.
12/10/13RP 17-18, 22-23.



admitted she took some merchandise without paying for it.
12/10/13RP 38-39, 74.

The officers recovered two Nordstrom bracelets and a ring from
Ms. Bailey. 12/10/13RP 37. Once again they took a photograph of the
merchandise. 12/10/13RP 40-41, 75; Exhibit 7. The photograph shows
a tag attached to each item and the retail price the item was offered for
on that day, written on the tag. 12/10/13RP 40-41, 75; Exhibit 7. The
total retail price for all three items, according to the tags, was $145.05.
Exhibit 7.

Once again the loss prevention officers directed Ms. Bailey to
sign a document entitled “Adult Admission Statement.” 12/10/13RP
77-78; Exhibit 9.> Like the earlier document, it contains a computer-
generated record listing the items Ms. Bailey allegedly stole, including
the UPC number, a brief description of the item, and the alleged retail
price. 12/10/13RP 78; Exhibit 9. Loss prevention officer Shadduck
reviewed each item with Ms. Bailey before directing her to sign the
document. 12/10/13RP 78.

Finally, on January 11, 2013, loss prevention officers Pawel
Pucilowski and Lydia Sprague observed Ms. Bailey at the Macy’s store

in Northgate Mall. 12/10/13RP 91-93, 159. They saw her select some



items of jewelry and clothing, conceal the items, and then leave the
store without paying for them. 12/10/13RP 93-96, 160. They stopped
Ms. Bailey as she exited the store and escorted her to the loss
prevention office. 12/10/13RP 100-01, 163-64. Ms. Bailey admitted
she took some merchandise without paying for it. 12/10/13RP 100-01.

The loss prevention officers recovered several items of
merchandise from Ms. Bailey. 12/10/13RP 100-01, 167. They took a
photograph of the items, which does not clearly show the prices written
on the tags attached to them. 12/10/13RP 135, 167; Exhibit 17. Some
of the items were missing their tags. 12/10/13RP 128.

As at Nordstrom, the Macy’s loss prevention officers created a
computer-generated record listing the items allegedly recovered from
Ms. Bailey. 12/10/13RP 165. They created the list by scanning the
“SKU” number* for each item into a “regular scanner” that generates a
price for each item from the computer database. 12/10/13RP 102-03,

124. The computer-generated list contains each item’s alleged SKU

LA copy of Exhibit 9 is attached as Appendix B.

* Like the Nordstrom “UPC” number, the Macy’s “SKU” number
is the unique bar code number associated with each item of merchandise.
12/10/13RP 103.



number, a brief description of the item, and the alleged retail price.
12/10/13RP 102-03; Exhibit 18.°

The loss prevention officers inserted the computer-generated list
into a document entitled “Statement of admission.” 12/10/13RP 102;
Exhibit 18. The statement provides, “I, Kimberly Ann Baily [sic] . ..
did take merchandise and/or cash belonging to Macy’s without consent
or permission and with the intent to permanently deprive Macy’s of
their property.” Exhibit 18. The officers read the document to Ms.
Bailey and directed her to sign it. 12/10/13RP 113.

Ms. Bailey was charged with one count of second degree
organized retail theft. CP 6. The charge required the State to prove the
cumulative value of the property Ms. Bailey took from Nordstrom and
Macy’s was at least seven hundred fifty dollars. CP 6; RCW
9A.56.350(1)(c), (3), (4).

Several months after the Macy’s incident, in October 2013, loss
prevention officer Sprague created a computer-generated document
showing the prices that items with SKU numbers identical to the ones
listed on Exhibit 18 had actually sold for on the date of the alleged

incident. 12/10/13RP 172-75; Exhibit 29.° The receipts contained in

3 A copy of Exhibit 18 is attached as Appendix C.
% A copy of Exhibit 29 is attached as Appendix D.



the report originated from Macy’s stores in other areas of the country;
none was from Washington State. 12/10/13RP 175. Ms. Sprague later
testified that all items with the same SKU numbers sell for the same
price at all Macy’s stores. 12/10/13RP 175. Many of the items actually
sold for prices that were substantially lower than the prices listed on
Exhibit 18. 12/10/13RP 177-82. The trial court admitted Exhibit 29,
over objection, as a business record. 12/10/13RP 185-89.

At trial, to prove the value of the merchandise, the State offered
Ms. Bailey’s “admission statements,” including the computer-generated
records that listed the alleged retail prices. Defense counsel objected to
the computer-generated records as hearsay. 12/10/13RP 21, 45, 59, 78,
108. Counsel conceded that the portions of the “admission statements”
in which Ms. Bailey admitted she took merchandise were admissible as
statements of a party-opponent. 12/10/13RP 45-47. But the computer-
generated records contained within the documents were hearsay within
hearsay. 12/10/13RP 45-48. The trial court overruled the objection,
reasoning that the entire document was akin to a “confession to a
murder case” and therefore admissible as the admission of a party-

opponent. 12/10/13RP 49, 78, 110-11.



The jury found Ms. Bailey guilty of second degree organized
retail theft as charged. CP 10.
E. ARGUMENT
The computer-generated records containing lists of
alleged retail prices pertaining to the items taken
were inadmissible hearsay
1. Standard of review

A trial court’s interpretation of the rules of evidence is a

question of law reviewed de novo. State v. Sanchez-Guillen, 135 Wn.

App. 636, 642, 145 P.3d 406 (2006) (citing State v. DeVincentis, 150

Wn.2d 11, 17, 74 P.3d 119 (2003)). The Court reviews the trial court’s
application of the rules to particular facts for an abuse of discretion. Id.
2. Computer-generated records are inadmissible
hearsay unless they fall within a recognized
exception to the hearsay rule
It is well-established that “[c]omputer-generated evidence is
generally hearsay and can only be admitted if it comes within one of

the established exceptions to the hearsay rule.”” State v. Kane, 23 Wn.

App. 107, 111, 594 P.2d 1357 (1979).

1 “‘Hearsay’ is a statement, other than one made by the declarant
while testifying at the trial or hearing, offered in evidence to prove the
truth of the matter asserted.” ER 801(c). Generally, hearsay is not
admissible unless it falls under an established exception to the hearsay
rule. See ER 802 (“Hearsay is not admissible except as provided by these
rules, by other court rules, or by statute.”).



The purpose of the rule barring hearsay evidence is to “prevent
the jury from hearing statements without giving the opposing party a

chance to challenge the declarants’ assertions.” Brundridge v. Fluor

Fed. Servs., Inc., 164 Wn.2d 432, 451-52, 191 P.3d 879 (2008). The

rule serves “to exclude untrustworthy evidence which may prejudice a

litigant’s cause or defense.” Nordstrom v. White Metal Rolling &

Stamping Corp., 75 Wn.2d 629, 632, 453 P.2d 619 (1969).

Ordinarily, computer records are deemed sufficiently
trustworthy to be admissible in a criminal trial if they satisfy the
statutory “business records” exception to the hearsay rule.® See, e.g.,

State v. Quincy, 122 Wn. App. 395, 401-02, 95 P.3d 353 (2004); State

v. Ben-Neth, 34 Wn. App. 600, 603, 663 P.2d 156 (1983). Admitting a
computer record under the business records exception ensures its
trustworthiness because the trial court must find the “‘sources of

information, method and time of preparation were such as to justify its

8 RCW 5.45.020 provides:

A record of an act, condition or event, shall in so far as
relevant, be competent evidence if the custodian or other
qualified witness testifies to its identity and the mode of its
preparation, and if it was made in the regular course of
business, at or near the time of the act, condition or event,
and if, in the opinion of the court, the sources of
information, method and time of preparation were such as
to justify its admission.

10



admission.’”” Ben-Neth, 34 Wn. App. at 604 (quoting RCW 5.45.020).
The proponent of the evidence must offer the testimony of a person
“who has custody of the record as a regular part of his work or has
supervision of its creation.” Quincy, 122 Wn. App. at 399. The
witness must be able to explain the method used to retrieve the
computer record as well as the procedure by which it is created and
maintained. Id. at 400. The proponent must also show the record was
created in the regular course of business and the business’s employees
rely upon the information contained within it. Id. at 400-01. If these
statutory requirements are met, computerized records are deemed as
trustworthy as any other business record admissible under the statute.
Ben-Neth, 34 Wn. App. at 603.

But here, the State did not seek to offer the computerized
records under the business records exception to the hearsay rule.
Instead, the State offered the evidence, and the trial court admitted it, as
admissions of a party-opponent. 12/10/13RP 49, 78, 110-11. In this
manner, the State circumvented the well-established foundation
requirements for demonstrating the trustworthiness of a business
record. The State did not establish that the “*sources of information,

ERL]

method and time of preparation were such as to justify’” admission of

11



the computerized records. See Ben-Neth, 34 Wn. App. at 604 (quoting
RCW 5.45.020).

The State’s failure to establish the admissibility of the computer
records under the business records exception was fatal because the
records did not qualify as admissions of a party-opponent.

3. The computerized records were not admissible as

party-opponent admissions because the State did
not establish that Ms. Bailey clearly manifested
an adoption or belief in the truth of the
information contained in the records

An out-of-court statement is considered non-hearsay and is
admissible as the admission of a party-opponent if “[t]he statement is
offered against a party and is (i) the party’s own statement, in either an
individual or a representative capacity or (ii) a statement of which the

party has manifested an adoption or belief in its truth.” ER 801(d)(2);

Lodis v. Corbis Holdings, Inc., 172 Wn. App. 835, 859, 292 P.3d 779

(2013).
Here, the computerized records containing lists of the UPC
numbers and alleged retail prices of the items taken were not Ms.

Bailey’s “own statements.” Instead, they were hearsay within hearsay,

12



contained within a larger document that itself contained Ms. Bailey’s
own statements.’ Exhibit 4, 9, 18.
“Multiple hearsay is . . . even more vulnerable to all the

objections which attach to simple hearsay.” Naples v. United States,

344 F.2d 508, 511 (D.C. Cir. 1964), overruled in part on other grounds

by Fuller v. United States, 407 F.2d 1199 (D.C. Cir. 1968) (internal
quotation marks and citation omitted). When a party seeks to admit
hearsay within hearsay, it must establish that each level of hearsay
independently conforms to an exception to the hearsay rule. ER 805.
Under ER 805, “an admission repeating another’s statement is
admissible only if the other person’s statement is itself an admission or

falls within an exception to the hearsay rule.” Jordan v. Binns, 712

F.3d 1123, 1129 (7th Cir. 2013). Thus, in this case, the contents of the
computerized records were independently admissible as the admissions
of a party-opponent only if the State could establish that Ms. Bailey

“manifested an adoption or belief in [their] truth.” ER 801(d)(2)(ii).

? Thus, the trial court erred in finding that the computerized
records were akin to a “confession to a murder case.” 12/10/13RP 49. A
confession to a murder would be a party’s “own statement” and therefore
would fall under ER 801(d)(2)(i). Here, the computerized records were
not Ms. Bailey’s “own statement” and were therefore admissible as party-
opponent admissions only if the State proved they qualified as adoptive
admissions under ER 801(d)(2)(ii).

13



To show that a party adopted the contents of the statement of
another, the proponent of the evidence must show the party “manifestly

adopted and believed [the statement] to be true.” Bertsch v. Brewer, 97

Wn.2d 83, 86, 640 P.2d 711 (1982). The proponent must show the
party’s conduct in relation to the statement was affirmatively “intended

as an adoption of the statement.” White Industries, Inc. v. Cessna

Aircraft Co., 611 F. Supp. 1049, 1062 (W.D. Mo. 1985)."
“Accordingly, the mere fact that the party has acted (or failed to act, in
the case of an admission by silence) in some way in reference to the
statement or information (as by repeating it or retaining it) is not
sufficient, standing alone, to justify a finding that there has been an
adoption.” Id. Whether the party’s action reflects an intent to adopt the
statement depends on the surrounding circumstances, including “the
circumstances and nature of the underlying statement itself.” Id.

A party’s use of a document supplied by another may be

sufficient to demonstrate an intent to adopt the truth of the information

ER 801(d)(2)(i1) mirrors the comparable federal rule. See FRE
801(d)(2)(B) (providing that an opposing party’s out-of-court statement is
admissible as an adoptive admission if offered against the party and “is
one the party manifested that it adopted or believed to be true”). Thus,
federal case law interpreting FRE 801(d)(2)(B) is persuasive authority in
interpreting ER 801(d)(2)(ii). Inre Det. of Pouncy, 168 Wn.2d 382, 392
n.9, 229 P.3d 678 (2010).

14



contained therein. Id. But the circumstances must show the party acted
“in some significant, identifiable way, in direct reliance upon the
specific information in question, so as to demonstrate clearly the party’s
belief in and intentional adoption of that information.” Id. at 1063.

In Momah v. Bharti, 144 Wn. App. 731, 749, 182 P.3d 455

(2008), for example, Bharti, an attorney, posted biographical
information, comments from clients, information about a class-action
suit he prosecuted, and media reports about his cases on his website.
The Court held the contents of the out-of-court statements were
admissible against Bharti as adoptive admissions under ER 801(d)(ii)
because “Bharti has taken affirmative steps to provide the information
to inform the public about himself and his legal practice.” Id. at 750.
The Court reasoned, “[b]y providing the content as a means of
publicizing himself, Bharti effectively manifest[ed] his belief in the
truth of the information.” Id.

Similarly, a party’s possession of a document created by another
may demonstrate an intent to adopt the contents of the document if
additional circumstances affirmatively demonstrate the party

manifested a belief in the truth of the contents. See,. e.g., United States

v. Pulido-Jacobo, 377 F.3d 1124, 1132 (10th Cir. 2004). In Pulido-

15



Jacobo, for example, the defendant held onto a speaker receipt for more
than two months after the speaker purchase, and police officers found
speakers in the trunk of his car matching the description on the receipt.
Id. The Tenth Circuit held that, although possession of a document
alone is not sufficient to demonstrate an intent to adopt the contents of
the document, “possession plus” may suffice. Id. There, the evidence
was sufficient because “the surrounding circumstances tie[d] the
possessor and the document together in some meaningful way.” Id.
(internal quotation marks and citation omitted).

By contrast, the mere fact that a “party declares that he or she
has heard that another person has made a given statement is not alone

sufficient to justify finding that the party has adopted the third person’s

statement.” Powers v. Coccia, 861 A.2d 466, 470 (R.1. 2004) (internal

quotation marks and citation omitted). “Instead, the party offering the
evidence must show that the circumstances surrounding the party’s
declaration indicate his or her approval of the statement.” Id.

In Coccia, Coccia was the owner of a rental property who was
sued for negligence by a tenant following a bird mite infestation. Id. at
468. At trial, the plaintiffs sought to admit an affidavit Coccia had filed

in a separate civil action which incorporated statements made to him by

16



pest control companies and a representative of a construction company.
Id. at 469. The Rhode Island court held the third-party statements
could not be used against Coccia because there was “no evidence that
Coccia approved of and adopted the statements as his own, but only
that he recounted to the court in a separate action statements made to
him by pest control and construction companies.” Id. at 470. The
contents of the documents were not admissible as adoptive admissions
because there was “insufficient evidence either tying defendant to the
documents in a meaningful way or indicating his approval or adoption

of the statements contained within them.” Id.; cf. Harris v. United

States, 834 A.2d 106, 121-22 (D.C. Ct. App. 2003) (holding that
although Assistant United States Attorney’s signature on affidavit in
support of search warrant manifested adoption on behalf of government
of police detective’s conclusion that probable cause existed, “it d[id]
not necessarily imply agreement with the entire contents of the
affidavit, 7.e., with all the subordinate facts set forth in the affidavit™).

Here, as in Coccia and Harris, Ms. Bailey’s signature on a

document containing statements generated by a department store
computer was not alone sufficient to show she affirmatively approved

or adopted the information contained within the statements. Ms. Bailey

17



was aware of what the computer said the UPC codes and retail prices of
the items were. That information was contained within the documents
she signed. Ex. 4,9, 18. The loss prevention officers read the
documents to Ms. Bailey before she signed them. 12/10/13RP 10, 25-
26, 78, 113. But simply because a “party declares that he or she has
heard that another person has made a given statement is not alone
sufficient to justify finding that the party has adopted the third person’s
statement.” Coccia, 861 A.2d at 470. Even if Ms. Bailey was aware of
the contents of the computer-generated records, that is not sufficient to
show she understood the information or affirmatively agreed that it was
true. See Id. at 469-70; Harris, 834 A.2d at 121-22.

The State bore the burden to show that Ms. Bailey acted “in
some significant, identifiable way, in direct reliance upon the specific
information in question, so as to demonstrate clearly [her] belief in and

adoption of that information.” White Industries, 611 F. Supp. at 1063.

The State did not meet its burden. Unlike in Momah v. Bharti, the

State did not show that Ms. Bailey used the information, acted upon it,
or took any other affirmative steps that “effectively manifest[ed] [her]

belief in the truth of the information.” Momah, 144 Wn. App. at 750.

18



Without any knowledge of how the department store computers
generated the reports or ascertained the alleged retail prices, there is
little doubt that Ms. Bailey did not understand the information
contained in the reports and could not say whether she believed it was
true or not. In sum, the State did not show Ms. Bailey “manifested an
adoption or belief” in the truth of the computer-generated records, as
required by ER 801(d)(2)(ii). Therefore, the court erred in admitting
the records.

4. Exhibit 29 was not admissible because it

contained inadmissible hearsay and was prepared
for the purpose of litigation

Exhibit 29 is a computer-generated report that Macy’s loss
prevention officer Sprague created several months after the incident in
preparation for litigation. 12/10/13RP 175. Sprague created the report
by inputting the SKU numbers contained in the computer-generated
record contained in Exhibit 18 into the computer. 12/10/13RP 172.
The computer then generated receipts from sales of items with identical
SKU numbers which allegedly occurred at Macy’s stores around the
country on the date of the incident in this case. 12/10/13RP 173-75.

The trial court admitted Exhibit 29, over objection, as a business

record. 12/10/13RP 179. The court reasoned the report was not

19



prepared for the purpose of litigation because it contained sales records
that were themselves created at the time of the incident. 12/10/13RP
187-88. The court erred in admitting the document because it contains
inadmissible hearsay and was created for the purpose of litigation.

Exhibit 29 contains the SKU numbers listed in the computer-
generated report contained within Exhibit 18. Ms. Sprague did not
obtain the SKU numbers from any independent source but merely took
the numbers directly from the computer-generated record contained in
Exhibit 18. 12/10/13RP 172. As discussed, the computer-generated
record contained in Exhibit 18, including the SKU numbers, was
inadmissible hearsay.

When a party seeks to admit hearsay within hearsay, it must
establish that each level of hearsay independently conforms to an
exception to the hearsay rule. ER 805. As previously discussed, the
SKU numbers contained in Exhibit 29 were inadmissible hearsay.
Exhibit 29 has little relevance without the SKU numbers. Therefore,
the court erred in admitting the document. See ER 402 (“Evidence
which is not relevant is not admissible.”).

Moreover, Exhibit 29 was not admissible as a business record.

In order for a document to be admissible under the hearsay exception

20



for business records, the proponent must show the document was
“made in the regular course of business, at or near the time of the act,

condition or event.” RCW 5.45.020. A document that is specially

prepared for trial is not admissible under the exception. Owens v. City

of Seattle, 49 Wn.2d 187, 193-94, 299 P.2d 560 (1956). In Owens, for

example, three months after the automobile accident that was the
subject of a negligence action, an engineer arranged to have levels
taken of the surface of the road at the point where the accident occurred
and used the data to make a graph for the purpose of visually depicting
this data. Id. The Supreme Court held the graph did not fall under the
hearsay exception for business records because it was made for the
purpose of litigation. Id.

Here, as in Owens, Exhibit 29 was prepared specially for

litigation. Ms. Sprague created the report in October 2013, well after
the alleged incident took place, specifically for the purpose of preparing
for trial. 12/10/13RP 175. Although the report contains sales records
that were created at the time of the incident, that does not mean the
report was admissible as a business record. In Owens, the document
contained information that existed at the time of the incident, but the

report itself was created for trial and was therefore inadmissible.
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Owens, 49 Wn.2d at 193-94. Similarly, Exhibit 29 was prepared
specially for trial and was therefore inadmissible under the hearsay
exception for business records.
5. Because the prices listed in the inadmissible
computer-generated records were essentially the
only evidence of value presented, the conviction
must be reversed
When evidence is improperly admitted, the trial court’s error is

harmless only if it is minor in reference to the overall, overwhelming

evidence as a whole. State v. Bourgeois, 133 Wn.2d 389, 403, 945

P.2d 1120 (1997). Here, the error was not harmless because the
erroneously admitted evidence was virtually the only evidence offered
to prove an essential element of the crime.

To prove the charged crime of second degree organized retail
theft, the State was required to prove Ms. Bailey stole merchandise
“with a cumulative value of at least seven hundred fifty dollars.” RCW
9A.56.350(1)(c); CP 6-7. “*Value’ means the market value of the
property or services at the time and in the approximate area of the
criminal act.” RCW 9A.56.010(21)(a). Market value is the price that a
well-informed buyer would pay to a well-informed seller. State v.
Longshore, 141 Wn.2d 414, 429, 5 P.3d 1256 (2000) (quoting State v.

Kleist, 126 Wn.2d 432, 435, 895 P.2d 398 (1995)).
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Here, virtually the only evidence of value offered by the State
were the SKU numbers and alleged retail prices set forth in the
computer-generated records in Exhibits 4, 9, 18, 29."" Those
documents were inadmissible. The record contains no other evidence
to prove the essential element of “value.” Therefore, the conviction
must be reversed. Bourgeois, 133 Wn.2d at 403.

F. CONCLUSION

The computer-generated records containing the lists of alleged
retail prices were erroneously admitted hearsay. Because without those
records the evidence was insufficient to prove the essential element of
value, the conviction must be reversed.

Respectfully submitted this 29th day of September, 2014.

oause. /h«%

MAUREEN M. CYR (WSBA 28
Washington Appellate Project - 91052
Attorneys for Appellant

"' The State did offer Exhibit 7, a photograph of three items Ms.
Bailey took from Nordstrom, in which the prices written on tags attached
to the items are visible. But the total price of those three items, according
to the tags, was only $145.05, well below the $750 threshold required to
prove the crime.
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APPENDIX A



B ¥anis o
—STATE BXHEIT ¢

NORDSTROM
Adult Ad mission Statement
Case #: CS-001-SL-0185 Date: 12/18/12 *
Consent of: ‘ Kimberly Ann Bailey
| admit of my own free will, without threats or promises, that on | 12/18/12

| took the following items listed below from the possession of Nordstrom Store

1 located at: 500 Pine Street, Seattle, WA 98101-1744
Description Dept UPC . ' "QTY .| Price Each

1 Anna Beck Necklace hion Jews 811284019530 1 $93.98

2 Anna Beck Necklagy, hion Jews 811284019554 1 $118.80

3 Argentino Vivo Neof\u(f  jhion Jewq 655789160423 1 $92.46

4 Judith Jack Ring hion Jewq 766393026828 1 $175.00

5 Simon Sebbag Ring hion Jews 840415091190 1 $75.04
All of which is \ i $555.28 . When | took the merchandise, | did so intending it for

my own personal use knowing | was depriving Nordstrom of their property.

Printed Name: N Kimgerly Ann Bailey

Signature: M

Date: 12/18/12 , time: 45 C

Loss Prevention Witness:
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i e e W]
— &TATE EXHIBT 9

NORDSTROM
Adult Admission Statement
Case #: CS-001-SL-0035-13 ' Date: 1/26/13
Consent of: Kimberly Ann Baily
| admit of my own free will, without threats or promises, that on 1/26/13
| took the following items listed below from the possession of Nordstrom Store
1. located at: 500 Pine Street, Seattle, WA 98101-1744
Description Dept _UPC . . |=QTY . | Price Each”| e
Nadri Bracelet hion Jewd 664293216328 1 $58.96
Hematie Bracelet hion Jewd 664203182678 1 eﬂ $53.60, -
Clear Crystal Sliver Ring hion Jewd 097754025908 | N gi0de
T a - 400, Wk
K6 S 7RT 3
i ler: |
All of which is $145.05 . When | took the merchandise, | did so intending it for
my own personal use knowing | was depriving Nordstrom of their property.
Printed Name: . Kimberly Ann Baily
Signature: % %}:; /\
Date: 1/26/13 Time: \ I b\,
Loss Prevention Witness:
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AR RS GV

Statacmient of a:.:jtnis..‘;h:m
Cass ruanler: 7i1-371-049-0005-2013

t___:
2
:”-_'_"; I, Kimberiy Ann Baily living at 18405 Aurora Ave FH-54, Shoreline, WA 98133, malw this
Pz i starement voluntarily and of my own free will and accord, wirhout intimidation by throats or
LSJ y promises. that on Friday, January 11, 2013, ( did take merchandize and/oc cash belenging oo
134 Macy's without consent or oerrmission and with the intent to permanently
F.: ' deprive Macys of Ltheir property.
s
l“;-; SKU Bescription Ory Unit Price Total . .....e
| 0011996612887 GD AMY STR BRC 1 S24.50 524.50
| 1 001 1926608545 GD GLD STR BRC k] SHR.00 538.00
O6446 24530000 60 ILILLUS NK MIX META 1 515.00 515.00
VEOIBL66680983 Lro 'Wire Metal Cuff 4 $S13.00 S$13.00
¥ O6AICEZE530819 COlL GLS BD PEACOCK 1 $35.00 535.00
O66a4293123350 PAVE LEAF V NECK RHD 1 5150.00 5150.00
7 O8’85043674186 RG SLV FAC STN ! $45.00 S45.0Q0
DOIB6E86403895 NK SLY COLILAR BEAD 1 $42.00 S$4942.00
?0098686056350 FRIDA CLIFP BRS 1 535.00 S35.00
p OOPB&B6A03HBIS NK SLV COLLAR BEAD z 542.00 584.00
{| 0848767000600 HEM ™M SLING STR BRC 1 5£34.50 534.50
QB4ABVG7000600 HEM N BLING STR BRC 1 534.50 S34.50
130008672358061 CORDUROY LEGGINGS 1 519.50 519.50
J100A7852982863 1PR GOILD SPLATTER LE 1 54500 545 .00
/7000867 2378687 PIQUE PENCIL LEGGING 1 S7Z<+.00 H2A.00
004 7BS2LI9BI3I7Z 1PR SIDE ZIPPER ANLD 1 S3B.0O0O S38.00
[TO723764385090 PERFECT JWLRY CAS. 1 SH5.00 455.00
f@071526?05'71 463 SANTORINI 1 590.00 SA0.00
a - o e
S -7-""-\':'_:'_;:.:’-
v -
< epresentative: 51 _t\:--%ﬂ?_ )

Signatores

Witness:

/
e - 'l
Aadress:  LE G oSl i

Citw /LTS Zip: SR pe o

. ; Page 1 of 1
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"2013-10+21 11:07 Macy’s Alderwood 370

s

Transason History: Export to Printer

Macy's UPC/Week-

Search Criteria;

UPFC: 8672358061
Starting weak: 01711/2013 4
Wesk ending: 0171142013

Transaction History:

PURCHABE GL171172013 11 18 481
RETTEM  CLZL&/Z0L3 L1 18 749

Transaction Detail {DCR):

PURCHARE H11-UQLB-04EL
LO1095I6 D447 B QLALL/L2

P AT R R R R R O e

BARCODE: RIVLIGL1LQOGLIEQ4HLTLIO?

R R R R T e T o R
PURCHASE MIRCHANDLSE

MEEATS 9.8¢
BHTRISECEL 322708

ORIG  3%.09/T00AY'SH PRICE .48
CRS O528506%28713

TIOWLS 9,99
BETRISTSE6H 322702
ORIG 39,00/7900R% 8 PRICLE 2.99

CRL US2z508928714

TLIGHTR %, 139
BET2344320 3227021

ORIG IR ULGSTOCRY'S PRICE .99
CrL (522808920714

3 ITEMS SUATDTAL 29,487
5.000% VA THR 1,50
PURCHASE TOTAL 31..47

TOTAL 31.47

WIGH J1.47

0n 1134 1oGH Iy [ )

titpsmacysthvivtacys THiexport jsplopt=upewhk& dspopt=DCR &exel=Ndr=38445

 425-712-6007 >>

P 3
Page 1 of 1

~STATE EXHIBIT

1071842013
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.2013-10-2‘1 11:08 Macy’s Alderwood 370

rangaetion History: Export to Printer

M—acy‘s UPC/Week

Search Criteria:

UFC: 47652982863
Sturting week: 017104213
Week ending: 01/12/2013

Transactian History:
BURCHASE UL/712/2017% 95 D6 H9SR

Transaction Detail {(DCR):

BURCHESE 0%5-0C36~-8300
FLA53L78 0950 PM OL/127%3

R AR A e S SR RO U S AT CET I FETER A O g

BARCGDE: RIOLZ09B609669587103

ARV ARSI R CE MR ko
PIRCEASE MERCHANGESE

TLGHTS 31.%0
JTRERABZ8EY 3227014

ORI A5 B0/TODKEY S PRICE 31.30
CRL OLR2871004412

Blas 1a.a0
2544215318L 25)/017 ¢

ORILG 3G, QUATOLRY N B PRICE 10.80
CHL 0522081290441 '

BRRS 1i.89
178626518880 2517060

ORI 3E.0N7TODRAN TS BRICHE 10,80
CRI: G220 1809414

F TTEMS SUHTOTAL 573 .10
5.000% VA TRE 2.66
PLRCHASE TOTHI, 9%, 748

TCYPAL, 5%.76

MACY 'S GIET DARD an.ls
FUDHIRIE - e

Tt wy ' R SR

https://macystl Macys THexport jsplopl=upewk &dspopt=DC R&excl=N&r=| | 006

425-712-6007 >>

P 4/28
Page 1 af 1
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. 2013-10-21 11:08 Macy’s Alderwood 370 425-712-6007 >>

-

Trangaction History: Export to Printer

Macy's UPC/Week

Search Criteria:

UPC: 6672378687 ,
Starting week: G1/11/2013
Week ending: 01/11/2013

Transaction History:

PURCHASE OL/1L/20073% F 126 3338

Transaction Detall (DCR):

PRRCEASE HE3-0126-33530
LO3SFT6Y D630 PM 03/L1413

PR R R R N N BT A T

FARCONE: RAD1100301.2633387106

EE AR R NI AR R ERE AL T Nk
PURCHANZ MEROHAMOLSE

TIGHTS s 2,49
BET2IINERT 3FL 021

ORI A8, O0STODAY ' PRICE B.99
15% QP Crn

CRY YRIZETIRGLLIG

PERCHASS TOYAT B,40
TEIAL g.40
LR H.4Y

e 1233 I00CO0NSEst O [T

Ittps-/fmacysthiMacys TH/export jsplopt=upecwkdedspopt=DUR &exet=N&r=36430

P 5/28

Page 1 af 1

10418720135



"2013-10-21 11:09 Macy’s Alderwood 370

Transaction History: Export to Printer

Macy's UPC/Week

Search Criteria:
UPC: 44626530000

Starting wesl: 017112013 -
Wawk erding: 01/71$/2012

Transaction History:

PORCHASE 01/ LL/2013 48 25 4800

Transaction Detail (DCR):

PURCHASE ZRB5~-GO2% 4000
FLLLT3GL GAxL% em D1/10/13

P A IRy b AR REL AT IFAE RS ER NN

BARCOOE: RIVIN4ABEQUZHAGDATIOV

e LR EELEL N E NGRS LR ERNSENEE N A MR

PURCHASE HERCHARIIISE

TS AG JARLY 10.240

14626530031 2487020

ORIG LGN/ I0OOAY S PRICE 12,60

LE% QIF e
CHL Q322571811802

NLFARNL JEWEATY L2008
V3204388527 2077020
ORI I, OO/ TORAY S PRICE LR.00
LH% OFF CPM
CRU DS2RITIILISTL
PRIPROG JURLY 12.1%
B4 2BEG5I0C0D 2ER/GRN
CRIG JG.0D/TODAY 'Y PRICE 15.00
15% OFF UPH
CRZL I5L28TIRL804
HNECKIEAR 34.48
FIZBNTIVEINET Z2eIN7R
WG 34,88 /900AY TS PRIGE 34.49%8
GRL DI0LELCARE04Y

d O ITEME AUBTOUAL 0, 53

oL O00% Qi TRA 6. 5%

PURCHRAESE TOTAL 1704

RPN 13,048
HACY 5 ZHARGE, KRS
SRHSCns REERAKENT AN LN R ey

Fharltinploawrbravrstrdavprdobarrddarddombenbe

LOPRLOY RehBRas L

whkv b vwbhrbrw i bbm A b d > e FNp AL WA RIS w8

hips: ey sth/Macys THRRport jep?opt=upewk &dspopt=DCR Sexe =N &r=2396§

425-712-6007 >>

P 6/28
Pape 1 of |

107182013



"2013-10-21 11:09 Macy’s Alderwood 370

" Trangection Histery: Bxport to Printer

Macy's UPC/Week

Search Criteria;

OBy 723764385090
Starting wagla 01/11/2013
Wesk ending: 07/11/2013

Transaction History:

PURCEASE 01 /112083 28% 146 21732

Transaction Detail (DCR):

BUORCHRSE 259~.40-21712 CLUEMNTELE
M TLTGSRES 05:28 W BLA11713
MERT:  TL7G5R8Y5

R R L R A R AR R

PARCOUE: RICLIZHTLA0Z21T22102

EIE R ' R NI TR R R T U T S R CE S T SR S S R
FARCNESE FMERCHANDITILE

BML TUUR GRS 23.19
FRITEAIRARTO AZT/L4E

DRIG 65, CR/TODAT"S PRICE §3.00
HEW PRICE $28.953

20% UrE CenN

CRYL GHALA3IEB001Y

SML LR G #3.19
TeITEAARATT0 NRE/04A8

DRIG 5,00 TONAYY S PRICE G4 00
MEW BRTCE $28.8%

20% OFF TP

RO 0521453500053

G LTER GRS 23.1%
T23764389S1ER 3260/048

QRIS 65,00/ TIOR8 PRICE 6% 300
23% OFF ey

MER BRICE SR, %9

CRI 0521433580022

Ml LTHR 208 23.1%
T23T6LIBETRL 2n/C4%

DRIG  §5%.007TGRAT S PEICKE §5 .00
NEW 2RICE SE3 . 9Y

20T QFF OBH

TRL 432143 IRRL0ONLT

S LUHE GES i Pl
TEITEAAEHTAL S2G6/0004E
ORIG BE.OASTODAYYE PRICE gh .l

hieps:mmncysth/MueysTHiex port.jsplopr=upewk & dspopt=DCR &exel=N&r=50777

425-712-6007 >>

P 7/28
Page 1 of 7

10/1842013



-(20‘13-‘.]0-21 11:10 Macy’s Alderwood 370
Teansaction History: Export to Printer

MEA FRICE 328,490
208 QI QFd
CRi; OS214335600401

EML LTHR 20§
T2ITGAALZTIL 3267048
ORLG 65 IN/PODRY &
NEW PRICE 326.99
0% otr Ord

CRL 0521433580024

ML LTHRE GRS
T2ATHRAZTASGI0 326/040
ORIG 65, 00/TOUAY ! 3
HEW PRICE $28.9%9
20% OFF &N

ORI, UHRZ21432580042

SML LTHR Gk
TRETGA3ERCT0 226/048
ORIG  65.00/,TGDAY 'S
HEQ FRTCE $28.99

20% OFF CRi

CRI. 0321433560003

ML LTHR 6nit
123764383911 326/048
ORZG A8.A0/TODAY S
NEM PRICE 514.99

20% QFF OFY

CRL 0521433580034

S5¥L LTIR GDE
TZAMGAZA3ALL 32467048
[ 25.0041000¢'S
NER FRICE 914.5%

20% OFF CPH

ORL UBR21423580035

gL LTHR GD&
TZIM64385144 328048
ORIG 35, 004TCDAY S
MNEW PRLCE §14,99

208 OFF CPH |

CRL 0521433580006

SML LTHR GD%
T2FT6A3RG12Q 326048
QRIS 38.00/1T0DAY S
20% OFF CR

MEW PRICE S14.99
ORL 0521433590030

SML LTHE &0S
T2ATEAXREEIR 22600

CRIG AR ACATOEA 'S PRI

Wil PRICE 514,59
20% DFT CPX

TR, 0H2133ASSHL LA

bttpsi/macysthvacys T H export jspRopi=upewk & dspop=DCR & sxol=<N8q=59777

PRICE

PRICE

PRICE

PRICE

FRICE

BRICE

PRICE

23,

65. 04

231

G500

25,00

X0

25.09

i1,

35.00

 E 0

35,69

19

.09

425-712-6007 >>

P 8/28
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"2013-10-21 11:10 Macy’s Alderwood 370

Tranguction History: Export to Printer

BML O LTHR GO
T2ZITRABZRH1I2D 3267048
GRS G RIEOGRY 'S
HEW TRICE 314, %9

A0% OFF CPN

TRE CEZ143358UGAG

SML LYSR GDS
T23TEA38H0HL 3267040
ORIG 55.0/TODAY ' 3
20% OFF CPd

MiZW PRICE $33.9%
CRL 0821433530005

SMEL LIMK GRS
FAEI6AIRHASE F26/044
DIRIG S5, 004POURY ' 8

ES BRYCE $2%. 99

20% DFEF o0
CHL O521.4335800140

SML LTHE Gy
F2A3THAILHDYY I2G/042
URIG  55.00/TOUAY 'S
NEN PRICE $23.94

A0% QFF TP

CRE D%214335800717

BEL LTER GRS
T2F543RE4B8 IZR/04E
CHIG 55 0U/TODAY S
MEW PRICE $23.9%9
20% QrF oy

CRL GeR1633530048

5ML LTHR Cog
T2HT64385076 328/048
ORTG H5.COATODART '8
HEW PRICE $23,3%

20% OFF TEn

CRYL 0521433580043

SML LTHR GEE
TZ3TOABENA58 3267048
ORI 53.00/200a%" s
MEW ERTCE $23.99
20% OFF CPn

CRL 0521433800044

Bl LTHR 8048
T25T4380458 3268/0438
ORLE  35.037700AY''E
Rt PRICE S23.90

0% QEF TR

SRL QRZLA33nREI04AT

Gl LTER GBI

TEZITBABGRQTELE ATE/ 048

SRIG 5%. 0GOS
PIEW PRICE SE3.89%

https:#macy sth/MaocysTHes port japopt=upe wh&dspapt=DC Rérexcl= N&r=59777

PRICE

PRICE

PRLOE

FRICE

PRICE

FRIZE

SRICE

BRICE

BRLCE

21,98
35.00
CLe.19
55,00
19.1%
55,00
19,19
55,00
1%, L%
5%, 00
19,19
$5.00
19.:0

19,19

59,03

425-712-6007 >>

P 9/28
Puge 3 of 7
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'2013-10-21 11:11 Macy’s Alderwood 370
" Trangaction Hiztory: Export to Printer

0% oFT PN
Oz, 0%21A3IBRIGLT

ML LTHR C0S
FRAFRADIGHET0 IZE/048
ORIG  €%.00/1008Y 'S
HERN PRICE Q23,90
0% DEF 2PN

DRL 9521433580059

SML LTHR GhS
TA3T64385166 326/04%
ORI 65 . G0/ TONAY ' S
20% OFF CZH

MW PRICE $2B.9%
CRL 0521423580024

HML LTER GLOS
T23T64389994 326/648
ORLG G5, 00/70DAY ' 6
209 G CTH

Gl 0521433580044

HHL LTHR GUS
FRITGI3RGA8Y 3267048
OREG 59,007 T0DAY <3
HER PRICE $23. 9%
20% OFF <P

HE O521433580056

SHLe LTHR D8
FETTGAZEILTIR BREL0AR
GRIG B.00MT0ONAN TS
MIEW PRICE $23.99
208 OFF CFN

CRE 0521433500010

SHL LTHR GDE
T2ITRAIBBEIT F26/048
UALG 95.00/°0060Y'S
MEIW PRICE 223%.99
20% OFF CPi

CHL D521 433540077

ML LTHR GRS
T2IIB6ASAT2 3267040
ORIG  55.00/Ta0k7 ' 8
20% OFY BN

NEW PRICE $23.9%
ORI 0541833580021

ML LTHR COS
TAR1R1380748 FEG/0q8
ORYS A5.30/T0DRY 'S
NEW BPRICE G23.%92

1o OFF BN

CEL J521433380065

ML LTHR GRS
TLITRATEGERT 326704

https:i/imacysth/MacysTHZexport jsp?opr=upewk &dspopi=DCR & xel=N&r=59777

PRI

BPRICE

BORATCE

PRICR

PRICE

FRIGE

BRICE

ERTCE

23.1%

€5, 00

23,18

63,00

K¥.04

05,00

19.18

9%, 00

19.1%

54,00

18,19

%.00

19,24

5%.035

425-712-6007 >>

P 10/28
Page 4 of 7

J0F1R2015



"2013-10-21 11:12 Macy’s Alderwood 370

" Pransaction History: Export to Printer

ORTa 5%, QUATONKY 'R PRICE
2 PRICE 523.49%

20% QFF OFW

CREL DSZ1433390914

SN LTER DS

123764385458 326/0498

ORIG S _QRATODAY 'S PRICE
MER PRICE S23,.%9

208 OFF CRY

CRL 0521433580033

&ML LTNE GNE

TZ3ITO43GETAG 326G/0448

ORTG 5. GOUATURAY 'S PRICE
KEW PRICE (23.94

20% OFF CPM

CRI, d521433580051

gL LTHR GC8

T23TGA3FHANE 3267048

ORI 55,00/ TODAY '8 PRICE
NMEW ZBICE $23.99 :
20% QFE Pl

CRL 05HZ14335680030

S0l LTHE GRS

TEFT643U5580 F26/04%

OEXG  35.0U/TCDAY 'S PRICE
HERE PRYLE $23,94

0% OFF P

CRL Q5S2T4A339BO0LD

SHL LTHR 6o

T2I3TGA3BERQL 326/

QR1G 55.000TODAY S PRICK
NEW PRICE S23.89

20% OFF ol

CRU (521433580032

SMEI LIRER GRS

T2ITHAGES44L 3L6/Q48

QRIG SHDATOBAY 'S FRICE
NER FRICE §Z3.9%3

29% OFl ORY

CRIL 0321433580055

SML LTHR GD3

T2ATEAZBERGE U6/044

ORIG A5, COATaDAY 'S PRICE
Z3% DFE OPN

NE® PRICE 53a,%3

CRL DEZ14335B00G35%

Api. UTHE GRS

TEIEARINELIT Z26/04F

ORILE 35, Q001008 ' S PRICK
HNEW PRICE £14.,99

e Qe 22

CRI, 3321433500066

htips/macysthiMacysTH/ export.jspTopt=upewkédspupt=DCR&exclN&=59777

59,00

14,

"5, 00

1 E}II'

55,00

1%,

(%4
in

5.00

13,

Sh.00

12,

55,00

13

14

19

19

L9y

425-712-6007 >>
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"2013-10-21 11:12 Macy’s Alderwood 370

SML LTHE GOS
7%376438520% 346/048
GERTEH 35, 0Q/TQOAY TS
NEw BRICZ $14.99

20% OFEF CPN

ORI QU2L434550023

ML LTHE QNS
FZA64385625 J26/048
(e L 30G.R0/TOREY S
20% QFF CPp

R PRICE %12, 99

CRL QSZ1L43358G049

ML LTHRE GoE
T2ATE4305623 3267040
ORI 300041000 'S
WEW feICE $12.99

20% Oy CeN

CRY, Q21433580025

amMb LTRR GHg
TZITEA30G20 326/049
ORLG  3ID.0O0/TOLAY'S
NEW PRICE $172.80
20% OFE CHM

CREL 0521433580048

BMI. LTHR GDS
1237243655587 3267048
GRIG 30 NGATOURY TS
NEW FRICE %12.99

20% QFF Ry

CRL 0521433580631

SML LPHE Gos
T23TRAZGEEGT? 3264044
ORIG 3000 T008Y S
NEW PRICE S12.,99

Z0% OFF PR

CRI. 0531492580007

SML LTHR GDE
T23764385403 326/044
ORLG A0.00/TONAY Y S
NEW PRICE §12.99

Z20% OFE P

CRL C2214335B009%

SEL LTHR Q0§
T23T6438G384 3267048
ORLE IC O/ TUOAY ' &
NEW PRICE %12.0%

2C» OFF B

Q). DE2LL3358004%
2MI. LTHE 303

FRARIGRIGEIYY 326/04%
QRIG 2002 /700RY TS

https:/fmacysth/Mecys THAeport jspFopt=upewk8dspopt"DCR &excl =N e=59777

PRICE

RRICE

PRICE

PRICE

PRICE

FRIZE

EFRICE

NICE

ERTOE

" Transaction History: Export to Prinier

11.%99

25,0

0,00

140, 34%

an, oo

10,239

30,00

10.33

30,00

14,39

30.049

103.39

10.4C

1G. 324

33,00

425-712-6007 >>

P 12/28
Poge 6 of 7

LO/18/2013



*2013-10-21 11:13 Macy’s Alderwood 370

Transacton History: Export (o Prinfer

BER PRICE $22.98
0% OPF 4PN
CRL 0521433580029

QEL TTHE GLE 1,39
T2ATHAIBEIYT 3280048

QREG 3UL00/TODAY 'S PRICE 30,040
NEW PRICE $12.59 ’

0% OFY CPH

CRL US2LA3IIHGRONI &

SHL LTHR GDY ' 14,35
TFITEIARGALO 3265045

ORIE IDLOLD/TCRAYS PRICE 3000
NEW PRICE $13.99

20% OFEF Py

CRL G52 14335809004

RO CTENS SEURTQTAL #749.%1
,000% IL TAX 19,18
FURCHASE TOTAL aLs . 6l

"TOEAL 458. 62

MBCY 'S GIFT CARD 800,00
AprH 0 R

MRCY '3 CHARGE, S5, 8Y
e lilainle] ALK AR B R AKX iy <
BASY EXCGHANGE CARD (REC) 160,00
AU Q 5

LERLPREVEWEDEEERTLTLEL L LA BRI LTI TR EA VAR S S

LOYRLEY HEBER

RINIR O APV S WS S AR S VA - S I B 2 REVPRR AR VAN U S SIS NS R o A

425-712-6007 >>

ttpsst/nracy sthiMacys THegpot jsplopt=upewk & dspopt=DCR&excl=N&=59777

P 13/28
Page 7 of 7

1041872013



"2013-10-21 11:13 Macy’s Alderwood 370 425-712-6007 >> P 14/28

Tranyaction Higtory: Bxport to Printer Page 1 of 1

Macy's UPC/Week .
Search Criteria:

YPC 803886668938
Starting week: 01/114201%
Waek ending: 0171172013

Transaction History:

BURCHASE OLA11/2613 14 70 Yrdd

Transaction Detail {(DCR):

POXCHAZE 014-0070-5744
1439092 12117 ¥ Q1711713

A w AR b bW PEREE LD B VS

BARCODE: RIGLIOLLO07GI7417103

whREhhE vk bd bk bbby bbbt b L Earhd ik
PIRCHASE MERCHAWOTISE

PRPRO JWIELY &, 62
BHESDARGTRZEST? ZE/04%F

OrIa A2 RD/TORAY ' ERICE %, 62
ORI D5AZE623262482

PRAFRG JRRLY &.350
- BL3BHGEER4S 2UR/02S

ORLG  26.U0/TODAY'E PRICE  H.50

CRL 0522665326283

TR/PRD JWRLY €.50
HO3RAGEEHYGY 268/025

ORTEG Z6.DU/TOD&Y'S DPRICE Y
CRL ORZ26[5326284

3 ITEMS SUBTOAL 18, 62
&, 000y MO TRA 1.1
PURCHASE TOTAL L3.%4

TOURL 19,74

VIZA 18,44

143576 az16  1oco0sin—ng

bttps/macysth/MacysT Héexport. japZopr=upewk&dzpopt=DCR&exc = N&r=1422) 10/18/2Q13



"2013-10-21 11:14 Macy’s Alderwood 370

425-712-6007 >>

Transaction Higtary: Expaort ta Printer

Macy's UPC/Week

Search Criteria;

UPEC: 885043874186 y
Starting weela O1/10/2013
Week ending: 01/12/2013

Transaction History:

PUORCHASE U1/12/42013 609 40 4814
REIURNY (0372772013 610 50 8798

Transaction Detait (DCR):

PURCHASE 6UR-N0AN-4614
T1E%477% 1014 a1 01/12/713

wEkbEREeEh T keI kA b kw2 A AR A

HARCONE: RAVTZGOIGAAN4E)A7106

ORI N T R S A S S s T YRR A O B S T
POESHASE MERANG L SE

Y1TESIMELE JWL o9y
GU41303F4930 286060

CIREE 3200710088 BRICE 299
TR DR2EGS3ILZ4858

BTRTUT JALEY 4% .04
005143674286 Z2%4 /7020

IR1G 15.0407700AY78 BPRICE  45.0C
GRI; DHAZSTHI3B632

2 ITEKA GUBTOTAL 52.99
B.6590% RKS THX 4.548
PURCHASE TOPAL 7,87

FOTAL 51.8%

VISh £Y,57
434598 0915 TUR00 R

hetpst/aeysth/Macys VHE export jsplopt=upewk &dspopt=DC R&exe =N &r=90591

P 15/28
Page 1 of |

LO/1842013



"2013-10-21 11:14 Macy’s Alderwood 370

Transaction History: I—?.:a‘pm'{ ta Prialer

Macy's UPC/Week

Search Criteria:

URC: 848767000600
Starting waelk: 07/10/2013 !
Week anding: 01 /122013

Transaction History:

PURCEABE ULALL/2013 7 14 4204
RETOUEE  AL/LB/R0O1Z 87 34 979

Transaction Detail {DCR):

PORCHAEE 097 -000d~ 6204
TAGIXTET 08:09 B 01/10/170

LR LA T EE R A REE LR A LR R

BARLODE: RAVILOYTQOL4GR007106H

o o R T S o S R e U
FIBCEASE MERCHANOTSE

TN JIEWMELRY . 13,25
BARIOTLOU5TO 297/G13

DRIG 26,50/ TODAY'S PRICE 26,50
59% OFR

CRI 0522503923910

NG JEWELRY 17.2%

BABTRTOACLHEO0 297020

ORLG 34 BA/TODAY S PRICE 34,50
50% OFF

CRL D%226%3908628

OO CAGHHGRE 3%, 99
TEGIGLAIZH2L $02 /020

ORIG  L1H.00/TODAY'E PRICE 39.99
CRIL 6801627200544

3 ITENS SUBTOYAL Tir, 44
5. 000% ¥a TAX 3.52
PURCHASE 'CQZAL T4, 0G0

TGRS, 14,01

vISa  T4.91
GORS9L 2015 1acod GGG

hupgémacysthidacysTHiexpon japRopt=upevk&dspopt=DCR & excl=hM&r=§124Y

425-712-6007 >>

P 16/28
Page 1 of |

1182013



2013-10-21 11:15 Macy’s Alderwood 370

Transaction Flistary: Export to Peinter

Macy's UPC/Week

Search Criteria;

URC: 98686403853 P
Starting week: 0171142013
Weelk ending: Ot/11/2013

Transaction History:

PURCHASE J1/11/720613 75 q6 2224
PETORKM DL/L2/2013 ¥5 Y4 25887

Transaction Detail (DCR):

PURCEARKE U75-0024-2226
TO0Y0683 U300 FM 01711713

kbbb bk b bR bbb wbbdbntdnd

BARTGDE: BI0LINTSNUDY622267102

B e T R R e LT L
FURCHASE FERCHAMIISE

BTASES SWLRY

G EUEAIRGS 2L F00Y

12,40

CRIG 2. 00D/ TOUAY 8 PRICE 42,00

CRL 0%223317204802

SURTUSG JALRY
IHBEIBIGHE 28L/008

ORIG 29,Q0/TODAYS PRICE 29,

CRL DZ28331755803

STRTVS aWLRY
YRGRGATSATL 2347009

2%9.00

0

28.00

ORIG 2%, 00JTODAY'] PRICE 29.00

CRL 0522331729804

3 ITEMS HUIDTCYAL
7.0008% NJ Ty
RIJRCHAIE TOTAL
DOTH L
CASE
LRGN E DIST CARD
o e _ b 3

https:Amacysth/Macy sTHAx port jsplopt=upewk&dspopt=DCREexel=N&=7%473

100,00
7,00
1Q7,.00

107,00

T.AG
LOBLO0

425-712-6007 >>

P 17/28

Page t of |

104182013



"2013-10-21 11:15 Macy’s Alderwood 370

Transaction History: Export to Printer

Macy's UPC/Week
Search Criteria:
UKC; 98686056350

Starting week: 01/11/2013
Weak ending: 01/11/2013

Transaction History:
PURCHASE OLALLA2013 169 30 8§33

Transaction Detail (DCR):

PURCHASE 1G9~0630~0833
PLHTEBTO CROB ¥ QLALLALS

bbb bbb ddindld wdrd &bl EWE

BERCQDE: RIOLLILGI0Q3004337104

rhesdebhwrdi b b garrdd ks bnnddi

PURCHARE MERCHANDISE

425-712-6007 >>

STHETUS JRLAY G 35,00

YREUEREGR350 294 /008

ORIG I3 . /TQLAY ' & PRICE A5.00

CRL Q322353725580

f.000% PR TAYL 2,10
PURCHARE TOTAL 37.110
TR L R

WACY 'S AMEX 37.10

o D814 IOntdne

8

Lt R R e R R R R S A S A N R 2

LOYALTY NUMBER

T R R R R U S T N U SR O N T O R RS O

hitpe:mavysthfviaeys TH export jspZopt=upcwk & dspopt=DCR&exe[=N&r=§ 1 339

P 18/28
Page 1 of 1

L8203



~20‘13-10—21 11:16 Macy’s Alderwood 370 425-712-6007 >> P 19/28

Transaction History: Expost to Printer Page 1 of |
— ; i o
Macy's UPC/Week
g
Search Criteria; -
UPGs 93686403895

Starting week: 01/7/11/2013
Week sading: 01/11/2013

Transaction History:

PURCHABE QL/L1/2013 75 96 2226
RETUSN  OLZLEZ2013 75 3§ 24457

Transaction Detall (DCRY:

EURQHASE 075-0096-2226
10090683 D300 ¥ QL 11413

EERR R EWPUEERLER MR F S E N L F L LNy

PARCODE: BINL1U075C096722671.07

PARTVRY AR IF N ST SRV TP S A 208 1 U T S A AP K 1 N A T A s
EVRCHASE MERCZHANDIER

STRIGS JWLRY A2, 00
- QIEREA0IRGS 294 /008
QTG 42, 00/TODRY'S PRICE 42,00
CRL (8z2331%20802

SYATUS JHLRY 2%.00
SUEBEIEIE68 294/008
GORLE 29 .00/1TGDRAY 'S PRICE 2%, Q0

Cal GHZ233 120803

STATOS JFHLEY 2%.4an
SEREEITYETL 2947098

ORIG RYW/TONAY'S PRICE 2%.00
CRL 0522331728804

3 TTEKS SUBTATAL 1ha.no
T.000% MY T&X 7.00
SUHCHASE TAUAL 10%.60

TOTATL LO7.00

CALH 7.00

MrCR 'S QURT JaRD 160, 00
AUTE ¢ g

hips:fiimacysth/MucysTHiexport jsplopt=upewhkddspopt=DCR&exel= NS r=42989 101842013



"2013-10-21 11:16 Macy’s Alderwood 370 425-712-6007 >>

Transnetion History: Expart to Pristey

Macy's UPC/Week

Search Lriterta:

URC: 11996612887
Starting weaal: 01/1122012
Weak anding: 01/1%72013

Transaction History:

PURGHASE RI1A15 /73013 408 21 3344

Transaction Detail (OCR}):

PURCHASE 08--0021-3342
103890d4 G854 P 01/11413

wheplibhrkrihbd bt bbrebed bbb

BARCODE: BIQLLAOBUO02LJ3427106

FAR R AT RRE AR YD hw bl urtdb kAt
PURCHASE HMERCHANMDIZE

BRMD NED JLRY 1R.37
1199663282 28L/015

ORIE  24.50/TODAY'S PRICE 18,37
CRL (3224Z3107673

7.500% A ThY .38
PURCHASE TQTAL 19.75
TOTAL 15.75

MACY ‘& CERRGE 16,15
ZANERXEAXOOOHRKH - . S

bbb rbbidtdsed bbb n b b rn bbb bR s v it hErak

LOYALTY WNIMAER i e

PR O I I R R R O A T - A e A ok it e T T

hpsdmacysthéMacys TH/exportjspPopi=upewk &dspopr=DCR & exel=M&r=30316

P 20/28
Page 1 of L

LO/1842013



'2013-10-21 11:17 Macy’s Alderwood 370 - 425-712-6007 >> P 21/28

Transaction H istary: Export ta Printey Page 1 of 2

Macy's UPC/Week .

Search Criteria:

LUPC: 11996608545
Starting week: 0171172013

Week anding: 01/11/2013
Transaction History:

PURCHASE 031172613 431 75 2740
Email History:

BECELRT EMATLED Q171172013 G3:1% 1M
20H rhea D228yahas. oom

CIUTCEEGEQLY

Transaction Detail (DCR):

FUBCHASE 431-~0G75~2740
By LOAZ22833 12:106 P OL/A11/74%
RGEEF: 10422833

whkwhedrhdrdedbbydd bbb ndds it

BARECODE: RALL4ZILCOTHZT407100

thkwm b abkdbhdddbebtd bt wd b d bk b

PURCHASS MERCHANDIRE

SPATIE CWLRY 12.,Q0
BEE0426408408 294/037

ORIG A8 00/TODAY 'S PRICE 12,00
CRL 0522042068546

BEMD HED JLERY 7.12
11896808545 280/016

CRIG 3B ANSTOUAY'S FRICE  28.50
75% QfF

CRL DRZZ04Z0638552

TR/PRD JHRLY 1.5%
WBUEOEFIGERLT ZREFOG

GRIG A 00700RY S ZRICE TLUNY
TRL QRRR204Z0EESER

$TRITHILE JAL )
TARRARIGLUNE 2RHIZIQ

CRIG ES5,.00/TO0AY' S 2PRICE 7.9

CRL Q%27042068550

TRAFRY JERLY 3.3
TABSIATLEBST ZAE/082

hips:?mucysthiMacys THexport jspPopt=upewkdadspopi=DCR&excl=N&r=1 5698 LOA1872013



"2013-10-21 11:17 Macy’s Alderwood 370

Fransaction Hislory: Exporl ta Printer

ORI 16 .0Q/70DAYTE BFRICE 13.30
5% DFF
GRL Q822042065548

ING JEHELRY g L.uET
GART2EAL L858 293 /01

ORLS 359.5C/T0ORRY 'S PRICE 39,59
ThHE Qrp o

CHL UaZ220a20688547

% ITEMS SUBRTGIAL 13 .34
%, 500 Ch TRE &.11

PURCHASTE TOTAL 52.4%

"OTARL R2.4%
ALY T 5 CHARGE 52.45%
DTN XNKUAEA KA CAENZR LG, =
I S U e O T S O S R B SR R SR T T
LOYALTY HUMSER o s T

B L ok e R SR S M R e St P O SR TR O o g g

https:fmacysthiMacys THexport. jspPopt=upewk & dapopt=NCR&exc =M=} 3698

425-712-6007 >>

P 22/28
Page 2 of 2

1071872013



2013-10-21 11:18 Macy’s Alderwood 370 425-712-6007 >> P 23/28
Transaction History: Export to Printey Page | ol'l

Macy's UPC/Week

Search Criteria:

IPC: 664293123350
Starting week: 01/1(/2013

Waouk ending: 0171172013
Transaction History:

PURCHASE GLFA12/2003 744 89 115%

Transaction Detail {(DCR):

PURCHARE 744-~0384~1159
103126586 12500 BPH Q1710713

S A O L U A AR T S T TR A A O A T T

BAZOOLE: RAVLL7440G06471597102

P R R R S R R R
PURTCHAEE MERCUANDISE

NESFLR JELRY 154,00
— GB4Z2YZLEFALN 291 /056

ORIG 120, 0OSTOBAY S PRICE 150,00

CRL Q522783%2477%7

DESTEK JRLEY 32,00
FIT543857 15 2917026

ORIG 32. 00/ TDOARY 'S PRICE 35.00
CRL DHEZTLILTTIR '

2z ZWEMS BIHTOTAL 182,00
6. 0007 cR THA 16,932
PUBCHALE TOTRL 182 . %2

TOTAL 192, 9%

AMEY  197.92
59001% 1015 100CO0CIIRBERg:

hitps:fmacysthdblacysTH exporl.jspZopi=upcwlké dspopt=DCR &exe =Né&r=86174 LO18/2012



~

) 2013-10-21 11:18 Macy’s Alderwood 370 425-712-6007 >> P 24/28

Transaction History: Export to Printer Page | of |

Macy's UPC/Week .

Search Criteria;

UPC: 848767000400 : ‘
Starting week: Q1/11/2013
Weel ending: O1/11/2013

Transaction History:

RURCHASE 0LA11/72013 776 82 1092

Transaction Detail (DCR):

PORCHASE T76-0042-1.09%
T1676402 U859 M U1/11/13

ErE T I S N O A A TR R O N A

PERCODE: WIADILTIGOODZ 1027106

R R B R R S O T R
FIRCHASE, MERCHANDIZE

¥C JERELRY 2.0
— RAFIGTOTIOGECN 2B27020

ORIG 24.50/TODRY 'S PRICE 34.50

1% QFF CPN

CRL D32234007162)

TLU0% Fl TAX 217
PURCHEGE TQTAL A3.E2

TOTAL 33.22

crEn 100,04
CHANGE 65,18

httpss/mmcystheMacysTHickport splopt~upewkddspopt=11C R&axcl=N&r=44707 101872013



" 2013-10-21 11:19 Macy’s Alderwood 370

Transaction Mistory: Export to Printer

Macy's UPC/Week

Search Criteria;

UpPC: 762670571463
Starting week: 01/117/2(13
Weesk ending: 0171172013

Transaction History:

FORCUAGZE 01423172012 608 450 &4
HETORN QZLL3/Z20103 500 450 3294

Transaction Detail (DCR):

CURCHASE 605-0450-1%41
TLRAOEHE 0647 w4 DL/LL/)LH

bbb s b Lk el FWh A A Bkl L A

BARDODE: RIVLL160AQ43QAGR4L7 106

P Y R R ERT R S O U CRE S U I SR S S P O PR SO S S A
PURCHASE MERCHANIT SN

FEIN TREL HEG 108,00
TH2ETI0AERAY L2010

ORIG  LCE.CO/TOUAY 'S PRICT 108,00
SRL OQ%22RZBGBHI34

HIR IMPLS HBG §39.00
TG2GTUSTLAGS 3387004

QRIG 90.00/TOOAY S PRICE 20. 60
CRL 0522531426943

2 ITERS SUBTOTAL 128.090
U, e00% MO TR 17.03
FURCHMASE TOTAL 21%.03

SEXTAL: 215.03

MifC 215,01
roovo (N

[
£
o
o4
L&)
m
fu
ha
ok
Ut

hirpgfmacysthiMacys TH/export jspZopt=upe whédspopt=DCR S&exel=Ndy=13933

425-712-6007 >>

P 25/28

Page | of 1

131872013



"2013-10-21 11:19 Macy’s Alderwood 370

Transaction Mistory: Export 1o Printer

Macy's UPC/Week
Search Criteria:

UPC: 644626530819
Starting week: 01/11/2813
Waek anding: 01/11/2013

Transaction History:

PURCHAST U1/413/2013 & 93 9123
RECURN GLALZ/2AQ13 9 67 5590

Transaction Detail (DCR):

PURCHASE DO8-0093-9121
TIL22965 OL:38 PR 01713403

RSN R R R R S S NP U A R e g I

BARLODE: RIVITOOBROYINIZLTLOR

ke Trawetws b dedbet i Sl ibdndy

PURTHASE WERCHANDTSE

TR/ PRD LY el e, 20

644G TL 20802

ORIG 16,00/ TCHAY 'S PRICE L2. 06
15% OFF QPR

CRL, DEZAEILTORLIGA

TROPED JHRLY 238.3L

644626530819 288/020

ORIG a5, 00/TCUAY'S FRICE 26.25
15% OFF CPi

CRL Q222511708165

TSRO JWRLY 9.

£14026530840 2BB/IZN

ORI 30.00/T0OBAY'S PRICE 22. 50
15% QFF GPM

CRL DGZ22540T 08146

3 TTEMS SRBTOTAL 5163
TORO0Y HY TAX 1.0l
SURCEMSE TOTAL 55.34

TOTAL 5L
MECY'E GIFT CARD qr .56
Ao Q 3
ErSY ZRCAANGE CARDG (EBEC: 14,718

ANTH 0 v <

-

httpsifmacysthvivincys CHexport japPopt=upe wh&dspopt=DNCR &exel=Nr=35160

425-712-6007 >>

P 26/28
Page 1 of 1

01872013



"2013-10-21 11:20 Macy’s Alderwood 370
- " Transaction Histary: Expart to Printer

Macy's UPC/Week
Search Criteria:

UPC: 47852983371
Startfng weeks 01/11/2013
Week ending: 01/12/2013

Transaction History:

DURCHEREE 011272013 15 %3 gu4d8
RETURN UL/14/2014 15 32 9149

Transaction Detall (DCR):

PORCHASE GLLE-0032-0848B
71820553 DLeHO P DL/12/13

R R A R S R e R R

BARTGDE: RITL2QLH003I28H487497

E N R R R R R o N

FIRCHASE MERCEXRFDISE

TLGHTE A 1.8
ATEI2993IBBI 3224004
QRIG  40.00/TDUAY'S PRICE  9.23
204 OFF TPN
CRI, Q522ZB4 35859916
TIGHTS 0 25.20
1VB52YBIREI 3227014
ORIG - A%.90/F0UAY ‘S FRICZ 31,50
20% OFF CBY
CRL 0522843589477
TIGHTE (o 21.28
e A7B52983372 322/014
ORIG 38, 0D/TODAY'S BRICE  26.60
264 OFF CPN
CRL 0522843589418
TLGHDS s .43
ATB52UPANGE 322/074
QRIG  40,CO/TOPBY 'S PRICE  9.99
20% QFF TOU
CRL DG2284354%414
o TTIME SURTOTRL  62.4§
EURCEARE TOTRL  £Z.46
TOTATL Lz 46
MACY'S CIED CARE 30,60

BUTE AT

o3

https/mgeysthiMaey sTH exportjapFopt=upowk &dspopl==DT R &exel=N& =60 198

425-712-6007 >>

P 27/28

Page 1 of 2

LO/1872013



"2013-10-21 11:20 Macy’s Alderwood 370 425-712-6007 >> P 28/28

. ‘Trangaction History: Expor( to Printer

Page 2 of 2

MACE S THARGE  3Z.4%

(HRVONIS AXERKERIA R A s

R N TIRCIT N U0 T PR S ST S S TR T P T T ARUSE TR T R O ' R O T S R T T W Y

LOYALYY NIMBER RN B

ke r sl kbR Eed kbbb F A b R n kbR bk A beh e

butpsimacysth/MaeysTHexport spfopt=upewk& depopt=NCR dex e =N &r=601 93 1071872013



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

STATE OF WASHINGTON,

)
)
Respondent, )

) NO. 71530-5-1
v, )
)
KIMBERLY ANN BAILEY, )
)
Appellant. )

D TION OF D T FILIN ND SERVICE

I, MARIA ARRANZA RILEY, STATE THAT ON THE 29™ DAY OF SEPTEMBER, 2014, I CAUSED
THE ORIGINAL OPENING BRIEF OF APPELLANT TO BE FILED IN THE COURT OF
APPEALS - DIVISION ONE AND A TRUE COPY OF THE SAME TO BE SERVED ON THE
FOLLOWING IN THE MANNER INDICATED BELOW:

[X] KING COUNTY PROSECUTING ATTORNEY (X) U.S. MAIL
APPELLATE UNIT () HAND DELIVERY
KING COUNTY COURTHOUSE ()

516 THIRD AVENUE, W-554
SEATTLE, WA 98104

[X] KIMBERLY ANN BAILEY (X) U.S. MAIL
8900 AURORA AVE N #132 () HAND DELIVERY
SEATTLE, WA 98103 ()

SIGNED IN SEATTLE, WASHINGTON THIS 29™ DAY OF SEPTEMBER, 2014.

Washington Appellate Project
701 Melbourne Tower

1511 Third Avenue

Seattle, WA 98101

Phone (206) 587-2711

Fax (206) 587-2710




