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introduction

At W SF as an on call mate | worked on every vessel and every route and usually shifts
that no one else wanted to work on. [ was called in the middle of night to pilot fairies in
the San Juan Islands and then the next night to start a shift in Bremerton to run the
Bremerton ferry throughout the night. When | developed insomnia to the extent that |
could not get more than two hours sleep per night . | got involved with a sleep specialist
Dr. D'eAndrea who after my first hospital administered test wanted me to take an
experimental drug developed buy a defense contractor that had some side effects of
brain haemorrhaging and wanted me to take another very expensive test in the hospital
saying | would be a patient for maybe years. At WSF | got caught between capt. Saffle
and Miss Schmidt. which restited in me being ignored and ostracized by WSF.
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In his opening statement attorney Liu states that | had a “Master’s”
position at WSF, which is not true. My position at WSF was as “on call Mate”. At
the time the pre-termination and termination letters that WSF sent me in 2009
where prepared when my son worked for WSF as “Master”. My son’s hire date
is in 1988. My hire date is 1984. Facts that pertain to my son have been
attributed to me. The termination letters sent by WSF states my hire date to be
in 1988, which is not true. | pointed out these errors and asked that they be
corrected many times through out the entire process. Yet even PERC and the
MEC have me working as “Master” and hired in 1988 in their respective
“findings of fact”. Inaccuracies of my hire date and position at WSF, and
unwillingness to correct them throughout the process, exemplifies how WSF
and the administrative process were neglectful of the actual truth. This lack of

concern for facts, and truth is repeated often by WSF in my case. Attachment 1

Attorney Liu stated | never submitted leave forms. This is not the
truth. | had submitted several leave forms, which were present in my personnel
and administrative files held by WSF. One of the forms that | submitted was

approved by my immediate supervisor, Port Captain Tim Saffle. Attachment 2

| was in contact, and always available to be in contact, with my
immediate supervisor, Port Captain Tim Saffle. Human Resources Port Captain

Tim Saffle was WSF management in my chain of command. Port Captain Tim

SN
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offered by the Mavritime Advancement, Training, Education and Safety Program
through the Pacific Northwest Marilime Institute, and has demonstrated knowledge
and skl[[ln the theory, operation, and use of the Automatic Radar Plotting Aids.
The course is approved hy the United States Coast Guard and satisfies the
International Maritime Ovganization's recommendations of Resolution A.482 (XII)

and Table A-IT /1 of the Standards of Training, Cer tzfzcatum and Watchkeeping
(STCW) Code.

Issued: May 5, 2000

7 "
/?{ {‘LJM a(. /?7f—"—/‘14,—

Richard Brooks
- _ Instructor



A+ttoach vaent X

IRES net vecwiux uw\'L\( gblo

] Stat
Washington ate
Vﬁ Depariment of Transportation Request fOT Extended Leave
Name | Social Security Number Organizalion Code
Toa Tl AL J AR <o 53 -4~ S5i2
Address City . State Zip Code
2245 W WE ST w4 SRATT LA Loy 19117
Job Title Phone Number Where You Can Be Reached During Leave
\\‘\‘f\ lh_ \
Type of Leave Requested )
[ ] Comp Time hd Sick Leave Leave Without Pay
[] Vacation Leave [] Shared Leave

G 2&4’}-1
If more than one type of leave is checked above, please explain 5w Lo Al vw\/L pot 0w ekl Ll
8 <

A B0 T rora\d ond Dre MR e avep lad nL U

Leave Beginning Date _ [EAWawt Aec Anticipated Ending Date |

Ul (F TR

Reason for Extended Leave Re_quest

[<] Medical (Give Details. Attach Doctor's note)
< oliard en |ansen yiea Opem o Tl 7/7 o /*"’l e

' _}/lé’/g? neleZe s ploacn f'C«A/A A ﬁ/”mbw,
_/1 AL D”L éﬁ AL G (/{4_,\ —

7
[] Personal (Give Details)

j//'LULC/ Q/LQ ( S0
Clocter s pretes citected.

DOther (Give Details) /VZM /’\( /uy&/m/;/v’v/
fo sk

fMow K 7i - (gt

Insurance Coverage

[]12 Week Family / Medical Lez
[_]8 Hours of Vacation / Sick Les
[ ]Self-Pay / COBRA (Contact yot ' )
[ ]Other (Give Details) ' '

EY vl /
Lp— /} Y Ay ’ o /
b Vi e bl /Z Yoloo

AU
Dale Supervisor/Manager's Signature Dale

vy
IS

()i fd iy il /1.;,/2‘ ! )
it fot diid el L // : s Office for details)
,,[/:,.Lr}'l .

F_rﬁﬁloyee’s Signature

2l Officer Approval (WSF Only) A_é,é aLC/L\ st + %

1(2133145 Disliribulion: VVhile/Original - Payroll Canary - Supervisor Pink - Employee  Goldenrod - Miscellaneous
‘ \WIeE Nictrihnlion' Whila/Oriainal - Personnel  Canary - Supervisor  Pink - Employes  Goldenrod - Payroll




10

11

12

13

14

15

16

17

18

19

20

21

22

Saffle told me what | needed to do, and | complied. Lea Schmidt was outside
that chain of command, and confusing the issues. She was never an

authoritative figure in the chain of command. Attachment 3

On page 7 of the respondents brief attorney Liu refers to the WSF
letter from Mr. Rogers and Mr. Mosley dated April 14, 2009 accusing me of not
replying to the December 4, 2008 letter, which is not true. This follows that | was
being charged with a violation of the code of conduct for not doing so. | did
respond to the letter and therefore was not in violation of the code of conduct.
On December 17, 2008 | submitted to Jenny White of WSF what was asked for
and who | was directed to contact. | have attached date stamped copies of the
documents. In addition, WSFs own letter says that | had complied. Only later
WSF decided on different events, as to be able to pursue my termination.

Attachments 4 a, b, & ¢

Attorney Liu on page 3, last paragraph, states that | submitted a
leave form and that “strangely no note was attached”. | took this form to the
office of Dr. Andrea. The doctors office had the form filled out and faxed to WSF
with a note from the Doctor. | have a copy of the fax transmittal of that note. If
any note was missing it was misplaced by WSF at WSF. My copy of that note is

from the personnel and administrative files | got from WSF.
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DEC 1B ‘B3  @3:32PM

Dear Captain Saffle,

Thank you for responding to my letter.
| have explained in phone conversations and our meeting and in my econogram to Ms Schmidt

that a major portion of the period from the summer of 2001 was waiting for an appoimment with my
long-term primary physician who had recommended me 1o a sleep specialist Dr. Pasqualy. |
explained that as a result of conversations with you and a desire to work | made an appointment
with a sleep specialist that | could get an appointment with in the shortest possible time. | had
tried to get and appointment with my primary physiclan which would have taken six months or
more and | was unable 10 locate Dr. Pasqualy.

The specialist | saw in the spring of 2001 filled out some paperwork that | submitted to WSF, An
appoiniment was made to evaluated me in the hospital overnight. After the evaluation, this
specialist wanted me to take a new drug for two weeks and come back for another evaluation at
approximately $3,000: The insurance | had at that time denied payment of the first evaluation and
WSF terminated my insurance. | had doubts about this specialist at my first visit , but went through
the procedures because of the pressure from WSF. | later had insights in to the reason | was able
to get an earlier appointment. So | made an appointment with my primary physician , the eariest
appointment was November 26, 2001, | explained to the scheduler the urgency to no avail. |
requested that | be called on short notice for any cancellations. | explained this to you and Ms
Schmidt over the phone. | also stated that | would do what ever was requested in order to

return to work; however | cannot force doctors and medical personnel to give me immediate
appointments and fill out obtuse forms. In and an effort to comply with your request | contacted the
clinic that ! had seen in 2001 they said that they had submitted forms previously to WSF and would
require another consuitation and release of medical records prior to completing the form again.

Dr. Pasqgually was my original Dr. in 1995 ( there should be g record of this in dispatch) | made an
appointment with him because he was my original Dr. and my primary care physician did not
want to review a specialists’ {est and complete a state form on a patient outside of his scope of
practice. in addition | did not know what cooperation | wauld get from the previous spedalists.

Again | am willing and request your help and suggestions in complying with the bureaucratic
procedures required to return to work. | also request that | be permitted 1o use sick leave that |

worked for to facilitate these requirements. it would be helpful if you would explained what was
wrong with the forms that Dr.DeAndreas’ office submited,

Sincerely
Jonathan Pearson

M Vocaroo

Attachment .
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December 15, 2008

David H. Moseley
Assistant secretary for Washington State Ferries

Dear Mr. Moseley:

Please place my name in the active status at Washington State ferries. | have
never turned down arny work assignment or training request, and have complied
with all request for medical information.

Sincerely ,
Jonathan Pearson
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Davit H. Moseley
Assistant Secretary for
Washington State Ferdes

January 20, 2009

Jonathan Pearson
3315 NW 80" Street
Seattle, WA 98117

Dear Mr. Pearson:

We had sent you a letter on December 4™ notifying you of our intention 1o separate you from
employment. You responded over the phone to let us know you wanted to keep your
employment and even return to work, and wanted to pursue any necessary requirements to do
that. You also brought in person your updated Master’s license and a doctor’s slip with & note of

fitness for duty.

At this time, there are several issues in your file that prevent us from considering your possible
return to work. This letter will outline those concerns.

First, there are two initial periods of unexcused absences. These are the months from May 1,
2001 through November 26, 2001 and December 2001 1o March 2002 (and beyond). We have
never received appropriate medical documentation to support your claim of medical treatment or
absence of this length, although it was requested on several occasions.

As an example, you had mentioned to Jenmy White over the phone that your dentist did receive
some paperwork and “filled it out the best he could”. Unfortunately this is not adequate to
support lengthy absences away from employment. Since you did not satisfactorily address your
absences at the time the time they occurred, we do not anticipate that you could provide medical
information that would support these absences at this late date, approximately 7 years later,
Therefore, your status of unapproved leave of absence stands at this time.

Also, you have never contacted us to indicate an interest to return to work. It was only in
December 2008 that you contacted us in response to our letter of pending separation. As an
example, it appears your license was renewed in November 2006, but we received no contact
from you indicating an interest to return to work for over two years following your renewal. 1
am unsure what mitigating circumstance could be brought forth that would explain this lack of
contact, if in fact you had wished to return to work.

] invite you to meet with me in person, in the form of a Loudermill Hearing on the following
date:

Date, time, location

Attach wment

ke




This would be your opportunity to bring any information that would satisfactorily support both
your need for the medical leave of absence as outlined above (May 1, 2001 through November
26, 2001 and December 2001 1o March 2002 (and beyond), and bring forth any legitimate
reasons of your non-contact with WSF,

if you do not attend this meeting, nor contact us by the date above 10 seek rescheduling based on
mitigating circumnstances, we will process your separation from employment effective {date of

meeting).

Sincerely,
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At a hearing with WSF, June 2004, | offered my medical records
for WSF to review, WSF did not request or require for me to provide these
records. | was willing to provide these records, it is WSF that did not have
interest in my medical condition. Attorney Liu’s assertion that | would not

provide any medical records to WSF is false. Attachment 5

On page 26, Attorney Liu references Dr. Dym’s summation of my
medical records from Dr. D’Andrea, which diagnose my condition as sleep
deprivation, this is contrary to a previous sleep specialist Dr. Pascualy who
diagnosed my condition as sleep apnea. In seeking medical attention | had two
sleep specialists, at different times, in common they diagnosed a sleep disorder,
that needed to be addressed, but differed in the specific diagnosis. Attachment

6

The sequence of events in the case, are so disjointed, by time and
action, that it is implausible that | had due process. Without any progressive
discipline hearing, or hearings by right when facing punishment, nor official or
stated punishment, “De Facto” suspension occurred. WSF did not communicate
with me for years during this punishment. Then after this time transpired, WSF
accused me of not being at work and used that as a cause for termination. This

is something that WSF had caused, and was the sole authority to remedy.

L.{,.
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THE SLEEP DISORDERS CENTER
PROVIDENCE MEDICAL CENTER %{SCT)}\E/}I%SSC E

1600 EAST JEFFERSON, SUITE 203
SEATTLE, WASHINGTON 98122 HEALTH SYSTEM

(206) 320-2575 o
Apri] 11, 1995 Serving in the West since 1856

Mr. Jonathan D. Pearson
1522 - 28th Avenue West
Seattle WA 98199

SDC: 104090
Dear Mr. Pearson:

You have obstructive sleep apnca syndrome which needs to be treated with a positive airway pressure pump.
Individuals with this disorder will have significant difficulty attempting to sleep on rotating schedules or working
night shifts. The disturbance of the device adds to the natural difficulty with attempting to move your sleep
schedule. [ strongly recommend that you maintain a day or swing shift so you can maintain a stable nighttime
schedule.

Sincerely,
)

P

\,.///
Ralph Pascualy, M.D.

Diplomate, American Board of Sleep Medicine
Medical Director
Sleep Disorders Center

Seattle, Washington
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On page 8 the respondents brief attorney Lui states that | filed with the PERC
proceedings on February 12th, 2010, an unfair labor practice complaint. This is
incorrect. | filed with the Marine Employees Commission. My case was with the
MEC for two years. | presented my case to the MEC, and in those hearings
Attorney General Anderson showed aggressive contempt for Commissioner
Swanson. The AG prolonged the proceedings to stall, waiting the impending
decommission of the MEC. My case was filed and heard and in process with the
MEC for two years, and mid process was transferred to PERC, which had a
narrower focus of issues. This interrupted and denied my right of due process.

Attachment 7

I have a Freedom of Information request with the U.S. Department of Labor for
a copy of their investigation finding that was referred to the Department of
Justice. When | receive this case file | request the opportunity to add it to my

Brief. IAttachment 8
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well. I do have a question. When was the settlement
conference held for this? I have a calendar somewhere
but I can't remember.

MR. PEARSON: I believe it was September the
28th.

COMMISSIONER COX: September 28th? Why wasn't
this brought up in a settlement conference, Counsel?

MR. ANDERSON: Well, you have to understand
that, first of all, it's our position that this is not
the same as a grievance. And so we don't even -- it's
our position that a motion to make more definite, a
motion to dismiss, a motion with regards to
timeliness. All those things aren't required to be
made by the state in a ULP situation until at or
before the time you file your answer. And so we don't
view it as the same timeliness argument as a grievance
where you never file an answer.

Frankly, there were -- I was present at
that conference and no progress was made. In fact,
you may have heard some rumors about my own behavior
during that conference --

COMMISSIONER COX: No.

MR. ANDERSON: -- where I got pretty heated
up. But frankly, no progress was made and shortly
after that the union withdrew its representation of

17
ANTHONY J. TAMFER & ASSOCIATES (206-957-6495)
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Conclusion

| respectfully ask the Court to reverse the court’s order granting Summary

Judgment.

Jonitho Peoras

Jonathan Pearson

Appellant

March 30, 2015




