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IO THE CoulT oF APPEALS , DiVISioN -i
FOrL WASHINGTCR STATE

Ma 013 Todd Eg50m ; Appetlead, Cose Do, T2164- -1
v, BPERINY BRIEE OF AVPPELLANXT

\)ama qu-&;sam, l?tip.;.den-h

BLIEF DVE2VIEW OF APPEAL

n May of 2005 Hie Whatcon Cuu.mk' Supehicv Courd enteied o
Vvoid u./wr-Q.’ou\bla M,’unchwt ordes dizeching e a,d,w“tn\ Yo shut

dorin Wis Conadian Licbsibe business cad cecse wciketing micvies
Haot c‘{,o:‘c,«f 4 ley i thewt, The appelleat Nas ;"iﬂ?,’%“”“, otles

beﬁt‘wfsé }} laak{é&l/ﬂdi(fho/\ oW’ lm"m cad ¢/t lﬁié Cenadicn

buamfss Ao‘}} vidies ;

In Mavl £ 25 , o Jewiead unde Hus couse ,--l—l«« Ju&;e et
aiyeed Yhs odes tuled Hied () Hhis order Les neves inkended 4o
testiick o/“‘)lé\ri}‘oijf £ cp e appellentss business sobisibies in
lracide | beceuse he didt hse cutborby b du Hhet, oad (2)
MHhis lmm I'qi cides oaly cpplied o Mo 5¥ade £ L:Jz.shmc,%n shoild
Hie capebleat A 4o telocede s busmess i Hus Stade, Based
oa Hhis lulmci, -\'lu cond aduiits -Haa Hu Lim ted crdeis ve.d
-Q/ leele a—Qij.sel-'ch‘c./\.
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BACLL2<AND &F CASE

“ThePedies Wt niaslied -Qam 1662 uah) 2005 With dhe
'?&'4"'(5 sepc«/;r-hm‘ w200, Fremm 1668 uakil J—Le.‘( 5epa/aho/n
in 2001 he appetleat peduced cad meketed cres HeM _Qims
OP his Hhas LO;Q. ‘/w/z‘v’u,' cetvemasital sex,

—

vrom 1665 Hucush 2001 the 7<spondeat exveuted urulhple
wind<ling telecse cqieements (ehaguishing hes 1ignds o tliose
niooses o Hhe appelloat cad his adult enkeAcamed business,
The agpetlack viows owas the hds o Huose wiovies chudh he

-?/o;luctd Cfv’ "publ»c’- tonsumphion

chtzia dhe wacde bng Jelease c.q/uvm.c'}s Aot 6,/1:.1 wxecated
Ooth othe adult endedanmiant Jendess | pad +het subpecing
Jecuest Lies denied, Howerr/, e appetloat need not olatein
Hiwme {elease cqiecemets m ode o <steblish Mt [y/tv'
hes velinguished hes 11shds fo Hae wivvies .

1 Gicy's legal counsel esseds thel fuey neves snecuted
cay wiedeling felease cqiments, of cennct Jewienibts catirhag
these mubhple release cobrects, Hhen Hus shedanend sleuld
be decempenied by o stoin sBdeot Liun Gien , deelg
5%5@4’&114 bes e aitest cad i f:»._«qvq.:ufw-\- 'P‘“(..?e.d“’“l should
dhe agpetleal predice Wis copies RY -Irlgese centrecAs ok 4 Nledes
dete 0'1/4'..1(5 Oosend Yo Jelinguish he/ fights s vafeblished
.mQrc. ab nd, 5206 (erhibits 1-2)
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3,

q,

Al 20Ci0-14-10) 124 Coxhibik-i ) deDrvise cosmset Feshdies
" He oivned o bt«i‘)-n(ﬁs o1 -”u Mh/m}' whicly seils 4—hese uduw

”

ead -MJ--M; Hieun -}Lu, Lot ?.wduaa Q« bl consumphan %
I'} s .-Hms ML(/Y\:* éwsmess -Har} 15 -u\l ‘Sub\)eu"" o() 4’[«..5 &ﬂfﬂ‘.:

Al QP (ID-IQ’IO) 133 (t’Xl’lib}{'*Z)dé— evi§e coinse ""’("‘\"&\QVS ,

“They e Dreduced 02 Public consumption, so | shenld be

ek bled 4o shew Hu Cinkbaduction )‘Pc/-l—-'w\ 60 Hie v.dew
whaet 5‘40 1S 564 hoialmq MP A& MAjHZing © e/.nc; Hie ntavies

O seie 7, This FYetemert 18 /e .Aclolc anea-hpuL ¢3.device.
Yot Gy Jehnguished he/ rights do the uizo. es 4o Hae appetleat

hbk)(.)d ““4\"; nfwﬁ‘} -uM A\v. v . dévice »Q "’l'iti QC+ d M‘" 8:

?u/(nq Hee l.(,u;w,‘ 2 Yz - Y ees 5‘7?;./:."')6/\ Hie a,opulcn-l’
o@qeé -'\'lu .‘{Spomc‘ln" [,/1;.1 —”4( op‘au/-\'u/t}"lv‘ +o l/w\de A/wl wie/its

depichng he/ in Hhan emoved Qon Hhe Wiloaide,

Be‘h.}({/( 2060 +o Ju'u' ()ZDOJ 4,'541 !-eﬂJu—"a“ﬂ /ﬂ_&egl

o/ %3@/} 4o hewe 4—|44s< wiev.¢s fewoled AFoim -uu
werkedplece (ioe Ladbsde) , These I{)ec—(»ea 5 agpen’ N
—H«( secend M ~e.f‘/vl iSb see exhubi}- 3.

c,,;, ’s .'Ueu\.m Q «\—Lu.5¢ QQ«»‘ s Was bLesed on Hhae

--Qc.lse ley\ Prewnise. et her censent o allod &460mn to senl

Hizse moo.es Somebiony k/mmul—«d whar He divesre becewe
Pm I, The Cond held -H«\A Mhe m“ld.m') (¢lecse aqreemeats
mad Gontvecks Mk 4em Med aecuted wibh E440m1 and his
ﬂam’(){m/‘ e shill veld Wres pechve .;DH« diverze Qm,hz g,
sve Falocas diseussed iibie, ot oabibit- 8,

3,




e

10

11

12

13

14

15

16

17

18

19

10,

i,

iZ,

in Septenibes cp 2003, 61’:6;’“1 a.Qe/ Mie diveroe :)yw-\-z.inc‘
WA \)uh, , Liley leanad i opai- cond Hact Hhe appedleat oculd
begatly contiive o seil huis mievies Fhel she hed Tepentedly
J_aé_vchd ey -n"{/{54 AL Ar el Q,..wn appelleats counsel
stabes wades alia 1 " 5c here's the deal . You ged do close

cut aMl o’au/ fwne\mq cemst e HUS (utsJ % ,,,wt/ buisiness

do Cenede ) ead sert on/ micvies ead meke loks o wisney

J\Aér (jﬁ ,’)O‘i (Gﬁ‘fc’} [l}th] t/‘&l UtOM Wl"l Clb ’Cﬂi B .Tl"tﬁ d?&i

s doo Geod Yo Pass up , se Vi assumnig We 0o accept

-\flm‘i deal ? " See <shibl} -4,

—The puipise ap subm Hivg this 6-10- 2003 wncil skt
2stablish vAy d_gf»_! 'oxl.mi enkeed ute bq Giong becenise ot
15 wsteblished in Hhe wedeliing selease aglemmrk / c?am-\'/cc*s,
tehies Hais el < Preveded 4o esyablish Hae appioximi=te
dake Hidd Eqgomn %c.nsQ//eA his business 4o Ceacda, Haus
se/tting cny authoidy Hiok the cont coutd -")oss.l»i-,, csset
A hed,

1 oddes Ao sepeis e legal blundes oL Ausnung o Hee

'?10@%/3,& wice e wadketnig Vights |, diverce c>+“>am4.? Elizely ethy
";:.s:.’m wmebicas MHie dweice oA Qw’lc/v ."/Uhvn"hv/t ordes
Hiet diseds the z‘ppaﬂc i to shat dowda his &nad.vm

de'()‘c* 4/“‘1 1t 'H'wm Thes ma’-sz,‘/ en odes & su'amu-i‘hd
¢ S5-0b 2005, almst —h,)a yeess ;ﬂo -lfLa. At oA
Jost s anthoty over+he divereing Peshies, s impedent
4o J(z’uf)mze v 4&;« au-ll/w( 09 -H'\e vo.d thunc bea gder
end hes iu:sm-/u]l:) ¢ b 4
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STATEMECT OF APPEAL

“The ‘?.‘vlf)'«ewt hese s simple T Divere a*-]rcv,«v\ Elzebedl,
Tesens Vauds Hhot Hie cout lecks juisdichiensl authondy
Yo edes Eggom do shut dowin his Cenadic Liebside business,
55 she crcumvents 4—Iu is5uc 'o»' ‘om.l—Lni--uu QJ; -ﬂaai e
Websike opeiakes onb B Canada,

Hod 4he superai zout Jrdae entcdewing hes mition kncwa
she wias seeleniq en iajuiction s/ shat dotdn « Cricdicn
business , he Qeuld heve neve ~(,~J¢</g,4_§, AJJG""iuv\ﬁu‘q' hed

hie known she tics seekiig en oxdes atbenyrbvig 4o Jequlate
Criacdien business lot»' dleciig /e‘?'l'/.c:“-‘v«i,s U Pon .ﬂ;} , e vould

Lie/t neves '(*"‘/(’é“‘_wé‘ :

AL LP(5-26-15) 12 -4 ~Mdudr'e fules indes alia et d
“This o/des dees aot se4 am«il’l«;m} ehout oMY Ccvcdicn
aehvibies o Lm-‘v:f-ss, oad Jitfﬁ?’,.‘f.{‘; beccuse s couid
has ne &.u#w»/.}tl o/t ~-\-Lt'm51 Hack heppen ia Ceacda, se

ou're absclubely 14t cheut Hact... Hhe ode does ok
‘?/ohil;'-" you Hom lieving 4 busiaess i Cencde , i} does
ot bbb o reskrd) you Bom doiig angdhing
Cenada ... onee Hiese iwmeges Lecve Goit) Pessess et ead
VR4 b 0‘”"6“’1, | cea'k Condrei thet h&/}pz.vas oace
-Hm]‘fi Mivie .., beccuse | don't hicke cubiordg do do
—i'lrtc.-‘—, bul 1 do heve 4;,,.1,[/,5(.},' Yo <rtyen e b«éwt
c!a.fnel AJV..m,»s W L\)&sumq}on ot it inconsistent ith
Mt oM, whed youi de i He shbe O Wichington 1g
subject do Hhis 0d e tohet o doia Cencda is ut
‘,mb\);cf 4o g cilde 7,

5




13

14

15

16

17

18

it

i,

i8)

14,

—the cend s admiss,en Hhet i} doessirh hase iy aﬁuw_‘_“,‘
4o !fiﬂ,fc-jti/ and c(\ Yhe eppetleabss busiess cebivibies i Ceaeda,
15 -H/u —chs ¢C3 Hus eppead s ~The ;;,(m.”lm.l doesnit) OW{"‘"“V -
biisiness L\)cshmq{vn Stabe Hie business scches "(‘.\’i)u/t
He vovwreiqn nehen & Conada " Dussueat do Hie Jude's
o uling 17 Whet You de ‘E‘id_'i'flf _\_L( Sdebe O() LJ&‘ihmgv
don (in Ceacda ) 15 nd"?ubéj—.!ﬁ“.\,[,{,s 0/&1&/1 becouise
Hus cond hes vio aubhenidsy oudside of ids own borders
See QP(5-20.15)14 { \ines 1-10)

“The voud un{m@/caable, " junc'l'iom ordes Hue cppetleat o
" COesse displeqng, sellng | distribuhug , edverhsiig o |
sthetose disscutivishue inta4<s ;.D é,,:z.] , meludwme ‘Q‘.cl\'
Aeting 'pz/%’c-,o.a{mﬁ N, end Jov 2nilowig g £ such
¢ chiens by «\-mel“pt/*“fs , od Y inbenet o othevise v

Tihe oo slese cleerla ies o regulebe M cppetteatss
bus{rus:s_ cobvities ;'/.- chmclt »hom.w/ Hu od v melees e
men—hc.'\ co Ha Qo{r Hack Hae tiﬂp-elltn"'é business 0,91-"‘-‘*{6'
Q»am Crnzde, ln r¢oie oo He ‘»—uupo/t/w, 3»0‘/’20"3'0/4{//
ak pege-3 b shodes ; s oide’ includes He Lebside
op-dz:“'ed i"t) M, ft)q Vil which shall e fewioved Aodeaqg ”,
—The Lﬂ‘v' websike opc‘a‘ﬁeA by £qg0un on 3 e4-2¢05 1
Hie Ceacdicn wicbate | Maeelda Mis odes L23 iqnoved
Q,/ lecle L é_u!a‘sd-c‘h‘“’h See edibid -7

—The J"“]‘ue concedes Has onde doesn’t ’pmhibl} (Ac/‘--"l‘llﬂﬁ
Hict Yo do C‘?M;,.Aq, oad Hie wod ”nnyl%.‘m‘, s
incluse ap maskehig cad seding gmqpms‘%c} depiet [1/&1
wi Hhewr . Aml-ua\)udz,c doesa't d.‘s,ouh. Alus,
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23,

—The Jw&;e 1 ssunte e w\JM/ld’u.s oi:ge&s 4o Hie desin
“Veid ordas " shehag “The o< 15 Act Vo.d . The oders
15 Uwded | “Thie ouder’s méCpec} cenr only be Lwtded to Hicse
cieas et s const has \jﬁ/-«d{e{ﬁo‘.f. eV, and &5 jou Sae
.}st+ru¢ Haot Hie cond does yisk bieve d'vm/la'd.‘c"bom oJes
Cearnda | cad | ackisisledge dhck . Then Has con-bs e der
T g ot Hive . s oaly ﬂ(Deo-\—wt' e o (e
md../zdm.llyl end b e Shabe b Ldeshingten, oad |
l/lo'u Hael Ha/»(.(s Y 5 L Geiag o eliuv' Hae mishien
4o vecete Hae (vod) vides bece wse Hu odes s mk ve.d
o ead a(—‘ Help

la plan smple English o A “Dimded order “Hhet s
ve:d m Cencda s & “veud o/de/ ”/ ‘.D-H«R ol & a\*i'wav?fS

Yo requlete o business cohvidg Hhae Hee Hae \jmc\g Plevs

gqames With sewiaidics in an a‘”"{m,"--} do leene the “Oed order
on -lrlu booies , The limited ovdes s Vo.d.

~the &ippdfm+ I np/edv-uﬂe Jo.d 'I/\\)'u./lcf"w/\ od nd @oat-
wn<s Ao wialket cad sed his meovies which Wee Prduced
L. Pablic coasuu dhea -”/M/eow Hre Gestion st e
csked | s Hu appeblent in ocatewyt oQ cort Cu/ Lqnwing
e ved odes, becavine s Limbed o Lf}L,skcnq b €

“Thet ansies is rven belocd,

7 When o cound P e U5 undebelees by b Proess
L contenpt, +o uash a man 2, /;Qm;m\ Yo cowplq Lith
on oder whidh Hack condd hed vio cuthiondky Yo wiale |, Hhe odes
;\fselo, loemti wa}Lowl—\)m/i‘iGﬂﬁl‘A, i5 vo.d, ead Hee oides
‘7&1/4"514./1‘, e Co"i"lu‘vl)' '$ equilly vo.d, " see. Brauchemy V.
nbed Shabes 6 V.23 L3 (1435).

4,
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8,

29

"’ﬂae(\)mlie /fspamls : ”—nu.,‘ bieven't sed 58, " The .‘(spmde.'d'
4/[41 .!’3_‘?,,5.',?7'!.',,'5,"';&4 --Howl' -‘”'us' c./J(/ /equ-/c's olou-k) i‘hm‘ cicu.a
Lo/ Cenadian business, Theg e e Falees -H/otﬂ "l)uvs.—\n‘ o )
cad Hhears asthing in Hu {de et tovald vidiccte 4Hhey
beliese thet ) —This is dez./l.,' en incecaeke sdatement
TThe coles eleciy seuqs cecse selling piovies o Hie indenet,
and dhet Lebside 15 4o be shat Clvc-l’tbyltle{e() business
2 3 Q- 2005, See —‘»L.{ 'i‘{wlyjy/;‘/v' ovd ¢/ whee it s Lieid -
Lt Hrea, Howeres ooy elend, G lay's |~c’6al counsed hed

] | i “149
\‘ji)s} 4\13‘4?@4 shy "b{,il“(ﬁs ﬂ(_, c,/Jg{ .5 \Ia:lml w Craede

Al BP(5-20-15) 15 L hnes ib~22>, Greq's counsdd saqs :
“Cra ) ﬂﬁlé(?{‘eh/i-(;?ca%an ol one ‘“""“i Z 1 beliese e
0"4{/:1?5.‘:“‘""}*5 Mi. Eg50m o »-Qr.a‘\}}rrknq Mee diskvibuticn
of Hhe wivhies, he’s at sk in Hie sdcte L Lieshmgdon
2J et CC he's /«61(“.‘5@4 --\-l«u.ul vt Craeda -QJ a-a.ﬂaem,ﬁ' Q»/
Violedion 40 Mo /45—\'/4.‘.4..” ode Wew wn Ldeshiigdas
shabe T s sk amant clecily shiows Hact atdemen
Snglett belivoes Hre cppeident cen boe _-Qum-\ i ecntengr
oD ceucd C&‘/ f*cﬁ%iﬁﬂi(tg‘ -\:‘,-_ ﬁlo";f{f,_ nis Ceacdica husiness,
5o appeseitly "ot everqledy und¢steals " Hie) Hivs
ovd ¢ doesadt epyply o tmpl#u'vfzi Hhet He cppationd does
i Ceiede, 4o include cdvehsing , wiedeching | suling
cad distabuhing naovixs Hied depict fuivg in then . Se
Hie orde needs cleadeatien by 'og./u; cmevided do recd
“Yo.d i Comede AN} ‘H’u\:)ndcﬁ S, ” fu,’u‘ ’occh—l
vrd<stevds Al 7 T

Al RV (s-2¢15)13 Hae duclﬁe rles ) “This orde de a4

*’Q;bl«n‘b."a’w\ -H«Mz‘ -wa} e ds VA @M ede. ',
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20,

3l

32,

33,

A-&%’i/ po,wednm" «ﬂ/ur".ng o,der’ dce"'o'* r?{bh‘b“.,', ;ﬁé‘*"" (’?’th
Clo;r’ltl‘ t‘mvﬂ‘mmf) Wi (;j—.m;d/'. ; ”l( ‘|W1M(d'w‘s+€lwi .c‘fn-}/z.ul.d-s h-wﬁelt"
by sequg 1 T This odes mesely b ks you (o peshng o
UsNGg ey ;Mﬁ-q\(s c('-)&,/z;v' (}n Cf:»/tmlt.), ir{ou e ’?.’DL&L.L’J |r)o'

Has coud Gon Personally ‘.‘,'ff_’!?’f“"['"’j_“"’l,","_“, wiges ol ?m—\;aﬁ

Hiose IWaGes any place (o include (_’c«mAzz) ‘ Swmphass

end wistes in paveathiesis cdded G elanty. P(s-2¢.15)13
Ackuicily , -His ades cennck restrick o Jegulate +ast &.e-hv".h,l
eibhes | ualess the cond cea wsdablish J'u,';sd.d‘ic.m( aunhiosity
wi Ceasde e /«éSuln"t Lhick e qppebeat seils dhea,

Se“a‘nq end clns.-‘,/;bt«#iy’tg wico.es Hack depick 4;;-.44 in Hacws [ES
ket Sgo0m's busiess in Ceneda divs, sethis deuble speak

[EE———

I!&.M:’ts Clﬂ/’col‘eahc.’l 5 ‘TlM Ljhmleom f}o.«tﬁ {;-”\-(x has m\%«—ta

4o Jlju loke fljﬁom'a business c:e{'ol-\-ifs v C’tﬂﬁdcl o/ it does

Aot “Thee 5 16 anddle Su’cam-J.

“The a\a'p'dlwrl‘ coks e J“Aq¢.4ﬂ L’{la/jg,‘ Mae double _.5.'9,414"

“Lohai Yov 564 »-H/.‘.s ordw/ Wit/ 2ly p./aia.'io.'#-s m< Q,M *pcf—"lmc,

ef UBIng imaqes o Guiny ) ez on sayqing wm Canada o in
Deshinghon shate 77 He ias cleaily msiniiated Hask his
ord prehibids wiy Qom posting iMmeages .,() Gy 0 wi
Menzdisin LJel'o’u'l(, c:i'-H/wuf,h he PMMeJJarHIq cuatvedicts
hims<lb a,({i' cGgaN,

"n’te,\“)wéc,{ leplivs " lrm saqinq cace Hhe inaages P re
leevie vjous Possession vad Go wde Cencda, U ceapek aoakvei
o/ Prebub b whet heppais once Hhe e thee ., MU cen ds
vs held vpent @ eccankehi¢ ‘2\/ l/w/.*nq ?.4} e Hiea , cad
Hackis vk beQe wie Hodew 7, RO(5-2615) 13
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“The nitvores Haet | > v‘»m-Hv‘ seil (<04 wivj Pessessia cad
Wit Aranspirted o vy business Ldbsike in Cencdea vpecss
bé-o-ﬂ -”u cent enkered -\"l/\is vo.d um-e..c,.«g: ble vdes
-H«-e/e (o/d p ‘pu/‘sucml 4o Hru ch)z's oL /ulmz\ We Govcedes
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and some of its witnesses want to say that these
videos were things that were made in private between
Mr. Eggum and his wife. And that he is threatening
to disclose something which they both understood
would be kept private. That's what the State wants
to tell the jury.A That's not accurate.

' The truth is that they were‘made, they made

these videos with every intention of sharing them,

selling them, trading them, getting together with

other couples to engage in these kinds of things, so

for him to take videos which he had operated a

business selling these videos on the Internet and,

otherwise, and she was well aware that he was going

to be doing that. That's a lot different than her

participating in the production of videos which are

going to be’ayailable onwthe Internet and other
various places is a lot different than her -- than
him thréggeﬁiﬁg to disclose videos which were made
privately. And we intend to show the jury that
these videos were not made for their private
consumption, but made with the intent they be
shared, traded, sold, et cetera. And that the
couple, the family, Mr. Eggum and his wife, when

they were still married, derived some income from

the sale of these videos. The family did. The two

GILBERT - redirect 124
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Janice Gray, I suppose. And I think, you know, all
I am saying here today is if she opens the door on
her direct testimony, that I ought to be able to
respond to that as I see appropriate. If she
doesn't say she was forced to make it, then I have
no reason to show the videos to try to establish
that she wasn't forced to make them.

If she admits, yeah, I knew they were going
to be traded and sold, et cetera, then I haye“nq

reason to show the portion of the video where she is

holding up a magazine advertising the video for sale

on the video. You know, if she gets up and says I

didn't know they were going to be sold, this was for

[P U —

ever see this, I think at that point I am entitled

to show the video where she is holding a magazine

trying to sell and trade the videos to refute her

U -

direct testimony.

THE COURT: That may be similar to a
situation involving a letter or some other document
where if that circumstance did arise then it may be
the case that a relevant portion of the video would
be shown or could be shown. But that would bring in
the entire video.

MR. SUBIN: You are right. As I said

GILBERT - redirect .. 133
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Subj:  Re: Grennan-Readiness Hearing

Date:  9/10/03 8:45:05 AM Pacific Daylight Time
From: admin@rdbutleriaw.com

To: Toddeggum@aol.com

Todd,

So, that 1s the dfml Yougetw close out all your pending court matters,
sell'yous ..ﬂm X ,amﬁq;z_xkaa:lorufmomnust dornot:contact Jamice
"ankd yOur ‘will do fine. 1 assume we can make this 2n aiford pica
‘so thafym_ de niot agres ilat you are guilty but are accepting the plea deal
because it is too good to pass up...

I will be in court either way, think about it and let me know.



During the course of their marriage, Eggum and Gray made
a number of videotapes, mostly featuring Gray involved in sexually
explicit activity with other individuals. 1RP 122-130; RP 75-76,
215-216. Throughout the dissolution proceeding and over the
years, Eggum and Gray have fought over who should own the
videos. RP 76, 201, 206, 328-329.

Under a 2004 cause number, Eggum pled guilty in 2005 to
felony stalking of Gray. RP 264. One of the state's allegations was
that Eggum left video jackets — with sexually explicit pictures of
Gray — at places in Lynden, where Gray had been. RP 206, 208,
282-83, 317-318. While the case was pending. deputy prosecuting
attorney Eric Richey obtained a search warrant for Eggum’'s home
and police confiscated a number of sexuailly explicit videos

featuring Gray. RP 207, 294-295, 303-304, 316.

These videos were awarded Gray in 2005 in the dissolution
proceeding. RP 245-46. However, the judge ruled any imagery still

retained by Eggum remained his property, although the judge

prohibited him from disseminating it. RP 246, 255, 671.
Eggum was sentenced to community custody on the 2004
case. RP 266, 449 Following Eggum’s release, Gray complained

to his community corrections officer — Melissa Hallmark — that
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1 still submitting it to the Court. You had -- you had stated

~N

that part of your ruling with regard to this order that she

3 had not participated and hadn't provided anything.
4 THE COURT: I didn't say she hadn't provided.
5 I said you had provided tb the court no evidence of that.
5 MR. EGCGUM: You are correct. I said I had
7 given no evidence that she had also participated or given
E her consent in any way and this shows that she had, in fact,
E given her consent, so you should look at it.
10 | THE COURT: It doesn’t help me make the
il decision I need to make here, my decision who gets this
Y oroperty, which of this property she gets and what propesrty

13 you get, and what you and she may have agreed to many years

ago on & contract with someone else is irrelevant.

J—
(=

15 MR. EGGUM: 1Is it the Court's belief that ths

16 property that's in question that was ssized by the sheriff's
E E N 1 %

17 department 1s the entirety of the imagery?

18 THE COURT: ©No. It's only one property that

D

have any authority ov

MR. EGGUM: Yes, and, a?d the -- that's

. N R

correct, so we're making a dissolution over the property
. v

here and Janice is getting as part of her I guess award

.

whatever imagery she received from the sheriff's department
is hers and whatever I retain is mine.

R ——

THE COURT: Sure, whatever is yours, but you
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E can't dlssemlnate to anvoody You can loo& at it all day if
2 you wanu but you can't nge it to anybodv else LO“U;Q br“
3 ook it.
2 - MR. EGGUM: I got my own in storage. It's
5 not even at the house, 75 copies.
& THE COURT: I'm not ruling on that. 211 I'm
7 ruling on is this particular box of property or boxes or
8 whatever it is that's held by the sheriff, which part she
5 gets and which part you get.
10 MR. EGGUM So, if Ms. Fasano comes at me, is
1l there -- it says in here I am in contempt of this Court on
12 this restraining order, she makes the allegation --
i3 THE COURT: She has to prove it.
14 MR. EGGUM: She is going to have to prove it
15 because the problem that I find myself in is that if
1g Ms. Fasano makes the allegation, I'm arrested, I sit in jail
17 - |
18 THE COURT: That's not the point here. The
19 point is does this order reflect what I said in coﬁrt that
20 day.
21 MR. EGGUM: Well, on this date you also said
22 that her recourse i1if I violate this or that she makes the
23 allegations in a civil coUrt,vnot in a criminal court,
24 meaning arrest, that's correct, I can't get arrested on
25 this.
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J—

up and they're brought before the Court and both parties

2 know what it's about and have a chance to respond to it. An
3 open motion just filed and floating around out there is not
4 going be heard until it's noted for hearing and specifically
5 noted for that particular motion.

& MR. EGGUM Okay

7 MS. FASANO: I have the original.

g THE COURT: There's a couple changes I want

L

to make on that and I'm going hand it to Mr. Eggum to look

c

at it and review

11 MR. EGGUM You can sign 1t.
12 THE COURT I want you to look zt the changes
13 I'm going to make here

IES

14 MR. EGGUM: Ms. Fasano can send me a copy of

15 that I think you're just going to strike one line in
1e there
i7 THE COURT: I'm striking 3 lines here, and
e m going to add something about the property will be
15 divided as per this inventory sheet.
MR. EGGUM: I believe this -- well, it should
-- I'believe it should make some sort of mention that the -~
. S —

THE COURT: 1It's yours. It goes without

24 saylng Lhat s part of this.

o e

25 MR. EGGUM: Well, sometimes things gets
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misconstrued later on by Ms. Gray.
L —_—

[Ne]

MS. FASANO: I want to make sure Mr. Eggum is

3 clear it is his to retain for his personal use only, not for
4 distribution to anyone. I'm not sure he gets that.
5 THE COURT: . Well, that's -- that's the whole

(@)

crux of this Paragraph 2.

MR. EGGUM: I don't think Ms. Fasano

€0

Nel

stuff has nothing to do with whether the property is sold.

10 These videotapes are duplicated and sold. I mean you copy
11 them off, you sell them, they go out the door.

12 THE COURT: Look, Mr. Eggum, one more tTime
13 I'll say this as simply as I can say 1t, 1f some other

3

"person who 1s not in this courtroom today, whoever they may

15 be, has a copy of that tape and they choose to duplicate it
18 and sell it, this order does not apply to them.

17 MR. EGGUM: Yes, I'm aware of that.

18 THE COURT: TIf that person or any other

13 person comes to you and says I need a copy of this, will you
20 sell me one, you cannot do that under this order.

21 MR. EGGUM: Yes.

22 THE COURT: If they come to you and say we
23 want other images of Ms. Gray, you cannot give it to them
24 under the terms of this order. You, yourself, cannot

25

disseminate these anywhere to anyone under this order. You
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~ CLERK'S ACTION. The clerk of the court shall forward a copy of this order, on or

The retum of any videotapes, photographs, and/or any other materiais L~
containing images of Janice Gray to Marlow Todd Eggum, is restraineg)\ and
epjoined until further hearing jn this matter. Thix ovder 1AV A&
%&wu&s Y e/ownglrea\ A & Y( ’c‘gsuxaﬂ\»{ o s edl -
Marlow Todd Eggum is restrained and enjoined from displaying, selling, (m*el
distributing, advertising, or otherwise disseminating images of Janice Gray. s

)J

before the next judicial day, to Whatcom County Sheriff's Office which shall enter
this order into any computer-based criminal intelligence system available in this
state used by law enforcement agencies to list outstanding warrants. (A law
enforcement information sheet must be completed by the party or the
party's attorney and provided with this order before this order will be
entered into the law enforcement computer system.)

42

43

4.4

4.5

4.6

EX PARTE RESTRAINING ORD (TPROTSC) - Page 3 of 4
WPF DR 04.0170 (6/2004) - CR 65 (b); RCW 26.09.060

QOTHER RESTRAINING ORDERS
Cther:

The retur of any videotapes, photographs, and/or any other materials containing
images of Janice Gray to Marlow Todd Eggum, is restrained and enjoined until further
hearing in this matter.

Marlow Todd Eggum is restrained and enjoined from displaying, selling, distributing,
advertising, or otherwise disseminating images of Janice Gray.

SURRENDER OF DEADLY WEAPONS.

Does not apply.

EXPIRATION DATE.

This order shall expire on the hearing date set forth above or 14 days from the date of
issuance, whichever is sooner, unless otherwise extended by the court.

WAIVER OF BOND.

Other:

TARIO & ASSOCIATES, P.8.
119 N. Commerical Street, #1000
Bellingham, WA 98225
(360) 671-8500
(360) 733-7092 FAX

FamilyScft FormPAK 2004
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DECLARATION OF MAILING

GR 3.1
I )(Jt/ﬁm é’ggwﬂ on the below date, placed in the U.S. Mail, postage
prepaid, Y4 envelope(s) addressed to the below listed individual(s):

Q,MA : f;lja/

)G B Compytia! S #120C
‘/Beé/;;-s Ui Gg22T

I am a prisoner confined in the Washington Department of Corrections (“DOC”), housed
at the Coyote Ridge Correctional Complex (“CRCC”), 1301 N. Ephrata Avenue, Post Office Box
769, Connell, WA 99326-0769, where I mailed said envelope(s) in accordance with DOC and
CRCC Policies 450.100 and 590.500. The said mailing was witnessed by one or more staff and
contained the below-listed documents.

I hereby invoke the “Mail Box Rule” set forth in General Rule (“GR”) 3.1, and hereby
declare under penalty of perjury under the laws of the State of Washington that the forgoing is
true and correct.

DATED this /> dayof “Leb ,20/{>_, at Connell WA.

Signature y.//tm/‘/—\




