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On 5‘0&12005’#\( d‘uvclie ("o;(/"i’ 1o Je i‘nco,/f?L‘H% !'Hlt’5
Haat G raq neves v/‘e\J{o}—eA Wer shae N Aiese wnvies, ead
Using commmnity "p/up¢.4«1 lav 45 his nw#'lw/k-kl he o3 ices
Gowg 4 make o “divisien P e Vepery As He cant
Cedi see, Giay veiked culay Q’om he/ shese NUBTY QA
on 5 -7 Zwo3, --Hq{/th);Q ‘uu od¢ Lhieh s abeut - be
evikered s based o 'Q@ift Pt Sce sambit-1,

—ihe Julivg ¢nkeied en 506 2005 1 n')%(?(incfuq sumimed
ap by a()petla"e eMomeq Deas bind on lo.ehc.\@u& M Cond D
Appecls | “These videas (Seized in Zood v.doat 6 ) Wwe
seded Yo Gray duing o 5-ob -zoos disseluhion Proceeding
\Jowg”\{f’ / Hae J'udqe Juled CAY IWageiy shiil .l-c—\—t»uA bq

E6 o stmeied s ﬁ(ﬁ;gf‘b , alHough Hae dwlﬁ,e ()«’G\A;'o'r}cd
hit Yo dissennachug % See BoAS & exbibib -3

:SMMMA/;‘ZHM"“"LL‘-} fuling </on Qad—h{/ ! Qlay s crerded
-e.'-(/.,,«l%.im;' Mot LI4s 58.2ed A Zeod end )?eung_wl/tclJ &1 -\»lM
W2asD e -H/.A dede (:'.(. 5’—00-200&') end Efb‘om % ae/ded
eaq and ot smage) et he shll sedeins Lk Lok
se.zed , ‘/'-U(C‘Q"(/--"Lev‘ /e Jespeeh/elq /eQx/a( 48 as
QJCH'G‘W ead Ljlewp- H (W- kac, H—hnsbz/ad).

In -l'lu Sible- 2005 el -\‘L\: wdce melwes «H/u ~(300L)M£‘
auied as Derk L st divisien 1“4 16 s aadded a5 sele
owond’ , the "P/cpoh‘ lu.y\g heid le _«HM W6 ineludiig the
'Q)llawfnt,’ ol o .’))(5 aQ -\vlv v‘ad(alt-pa , ail 0/-‘63}46|$ , all

".)/:‘Ak o/ a-\‘lu/ iww;t;(s mwiede Q)m '-was& viderg L,Jhaclq elep-cf"

Gieq, These Jems ere now G 1eq's '?/up—t/h«] end Vs
pra?vl'u‘ o ly 7 See "pt/asa:{,h.‘—l o fege 3,
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22,

23,
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“The g’gi_lpi{luq at RP(S-06-2005 )15, 16,22 cxm.’mé agpetlate
ebberney Vs binds  summichion .;O«Haw 3 o 2005 Juling at
BoA-§, 0ited d. ab 13, O 5-06 2008 & “divisien c()'pwpu&»‘ !
peculred ath Eqqum beng aricded al the wwiagety Hast he
rebuned Possession o cbhe ais dabe, The weid "duwide ”
wiecis o Efl'.“"”‘? “P‘As Wrth eceh Psen C«eil.nq Maeir

?nwz .';Q 4-144 "‘)t( ;

On 5-26-20057 Liuen 1s crladed and I<eeves Lienp-W ead
fc,;;.;ws % awerded [,/mp-i—l tohichh s enmpfiseA cC’ el -llw
imag iy Hhel he fetams possession JQ which oasu't seized
it Mo el b Zaond

“The Whekon Coun}»"?wsm«HAq A osneqs o®ce. ( WJ?AA)
and WE5D Wwve é&s_g_{_e_ffgfi with #«{ divisien aO'?/a-puM end
égqum being awarled all the mes Ly Hack he Jedewned pess -
€551, v@, ead n .,)Me o Jul.,, .,Q 200l M. WASD Heized
a small 410 aQ wrVies -Qow; é‘ﬁéu;nﬁs residece, “These 24
wiovies edould Vieve bear perk o Group-H siiadded 4o Mo
capebet on S-0-2005 af BP1s| 16, 22, St Salnbds 2-3.

“These 26 vievies L se.ced more ~-ﬂ4m a peed (;au/ -“«L
.;l'n/i-_?go_m’cj) ‘P/quk\ , nd wuf;»_«lf}«um C ees fa% wdas0 cl{()w\'v‘
Cay Oelis delivered Guewp W o 4/‘../, .

“These wovies wee seed in e sunmmes of 2006 cud in
Ahe Q’” o Cibes K ZQ?(@J'LM ¢y eileat 'pwcbaseé 4 SeX
""P‘LQ“HM Seniey Prosecurtots LI o Lsun Mot Hee
“”l“kﬁu"l 5¢ized ‘?/0?04'1 tuis evaitually fetuned “Ths
Q"L“/ % gowng o 'oeccn’l{ *"‘){uioi-(-.»’lz:hb QV Hhe wovso,
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On 4-20-2e07 dhe appetleat ckions ~QM yehn ap his
?/cp—u-'hr' cad \.)w:‘ﬁt Musi ordes Hhet all '?""?‘f’hﬂ sevzed wn
June o leq & zove ‘Qam Eqgom's resideice bt ebumed
o Uim Twmedickely, Hed Hhe WEPAD complied it Hais
ordes ik L&eulduﬂgi“k{w;ngd Wt Wae dilewinis D choesing

- vhetha b sebin Zciqum’s ?/b‘p(hlv' notd o/ Seewvig dhe

“acilaktal depe ' serving as o “leplecement Klwa "\ fxin- 4,

On G- 24 20071 -Hae WEPAD wivhons Hhe coud o sesemd

M 620, 2007 oM</ ~The .”ulmcl (s) wiade ca G-24-200°T

sese as Hu logis Pl 10-ig-2007 0rdes, hesekie e
apperlebe coud 16 Gowg t et 4o elosely vxemine the
VEP on Has debes (diseussed [ examivied MQ&)

Al Hie conelusica Lihe 4 - 2¢ - 20071 \«'«a—.'[,ui \)ualrre Uu e,
wicde the Qitowmq ver ful."nﬁ ¢ AL s '?«‘nn-\' " -l—n'wui and
Maek 82/ Mae Wesd o be able o Jdispese D Hiey een
9»11.4 dispose e-{)-" upe Q/u«{/ Q&itf OQH/.;s éon, Aud Hu
cond Wil et ode diggesal co_-:Hu, ?/ﬁgi}-lunﬁi el
Pese-s tohe hiase ¢ pekertiad inkeest cre (;)o.na coyerhies
cnd Hhea Hie o ecn asnside Lo hias owneship 4ights
ob M Ppehy end dispuse Oy cccordiglq”. Gee 0P
(6-24-2001)23 sk wiib b -5,

“The 1uhvg eontinues | T il ordes Maet Hae Propea
f2wmen in «u«u eus-iv:el»‘ a(:‘ Hie W250 wnkl c ladsiiat 16

‘S‘I’N'ké, ead ou cevi Y laq)ﬁu""'h Gaw Passess ot
woa el dcse s Gee DP(G.24-20¢7) 25, Sehibit- &,
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“The G-24-265T Juling(s) enkered ca 10 18- zoe T stake that)
" The cond 1esesves lubing ugea disttibuben e(\’ﬁn-/; 'p/c‘?ihtw
eid iae,‘ the W50 (e se.z¢d 11 2ot cs Perd & Growp-H )
undes couse vumbes oS-1-0i1064-3 unkil a ol cebon 18
Qlcat cad il inkeested ’pe/Ji-es lhieve an aﬁpcf’-l'pm.'\q do be

 heedd ” 74{4.1%-«'.5 c.ua@/ cladty . Gee exhibib- T,

\)“35‘? Muiars Glesk Cla/u[.)zs' his odes w Apnl 0(3 Zoc§
“1 (,'ompt,’/«!d Ovhh Hae WESD 2ad 1 wtstiucked Yt Hack
no Prepey is o be dirtnbuted 4o erqene Qithent o ot
odes *, The Wed “enqone ? includes G ey, -l—l‘thw Mo
prde feeds ao Prpedy is -t be distibuted 4o foq Lith-

ont +he Q/«u\t" ovder L M oA, See vihibib- 9,

'7»1/5»4;/‘4 to cesela suple at Humphu'vﬁ , Hhe c,o-pe‘ﬂak,
coud musk sHrichg conshine the onde alleged v hawe bees
vislebed . in Hae culmgs cbove (1.d. ot 77-30) the cont
mus} fms on Ha 7 ke Qderds “Lhich et vndeslined end
Qulows ! “oalg duspose Ok ugon L2tk ot sad “ e conh
will nek oder dispesel uakil * oad * rewienn in Mie custedy L v
end “esnd seseses talag wpen ' pad " 18 Yroperty e Ac e
dsAvibuked 4o rayone uahi) Q/H«- evdes 7. And 4 key
Werd v phrese s Ykl Ve @ lowsuit 13 shesked ”,

On 3is- zoil Y ANL oad Wesd scught cn eder 0 e
comik Hhet ould alloey Huzen o g2lease He Propeta ke § req
w deshrey b la(Q?u. a lewsud Las Q«A, cod e conk
denied Maeir nickion lecving Hne A.Qw wisiboicd Phiov ordesg
Q/Mlq A "?lté’l; -ﬂu/the / Ad 4‘1\('/\7‘}{—, zommit conkeampt
cD cent b \/wieh}/tﬁ Hiese oders idiat 30 T
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34,
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He:

“The ansive’ as 4o whether senbempl N cowit bies occired
% r.u;h 151’?,‘4,;54 do escedcun 1 v 315 260l did Mhe AAG
and Wesp depe/t Hie conrbrocm w.obh a "AQMAL-:/ orer ” o0
Hie cour &‘»uH\o/izMzi than e release audfos destreq Hhe
',)/o?chbl 4 IP dhe WCEPAD coanct Produce ¢ courd oder which
6 “signed aad dated “ by Judge Uhisiq en 3-15- 2210, Hian
Hrey el i contenipt, its Ahat simpic,

“The WEPAD should _/;Q;..’AQ»W *p/me.rt'-m, Hie 5-00 o5
e 25 o delensedo Hu conbeu, because 4het odles is
net e ‘/‘Q/'\'L\t/ odesr ™ VRTIR coud, b s a ”2{!”5’01&«1/ v o

W coud , Awd --H«c* alqumad' LILs Cons ‘Jw‘f.f., »«&/Qﬁ&d )
on G- 200T end Q/ms He basis J-H,v, 10-1§- 2007 odes,
AA«J'AQMM‘% , He “distibution authotizebion oo e vdes
expited on 5-1l-2005 cnd IO pot authesize release oA

auerAMﬁ on 3-iS-2oily

APPSLLANT'S QESPORSETD STATES DEFENSE

—The Stake’s deguﬁ..~-|o Hae contampt epc,ou/}'allwtqc:h‘o./c
15 Had en 315 zei| Hast Hhe 5”04’”Z‘""”Sw“-’J’C"!‘yf'_‘}’{év’; zed
Hion o Jelease e Pipedy b Guiy i Vieldkion £ the
ceud!s opdas o Go2- 2007 ead 1018 2007,

At N(G«zq«zc»o?)n, g Jmlqe Mu.z csks Wease Jepvl'}u]
Qoqmend Ocics when he hed dompieted delivary RY biiop-W
4o 4#&’«41 snd. hie /Hpo,tcls 'H«w‘ b oLxs soutedime va 200 ‘5;

Meaning behteer 5 06 2008 rad 516 20087 Se¢ oxh- 5,
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38,

349,

Ho:

“The 5';‘14.‘;@.:« £ Judge Musz’s cueshion s o detemtme
O e Weso hed dowplebed Hue distibudion o€ Guewp-w
wHun 10 days c»c’ §-06- 200Y as cileed, 4*'4-«5(01 .llucle/in:‘
Hact ”(‘!is-i% butien &u‘{‘lfwh‘h’ “as 6a+lsDaA , Bud -uu.. a,ap-euak
ceud needs o /«wa‘Smrc/«H«a} Ha ‘j).-'upck«l NouU A “Pessessies
o Hae WeSD asnt éluM\-’W, but « ’?oﬂ‘;o‘m ot brvp-H.

On §-24-2¢007 \)wdﬁt Musn tuled 4he distribubion cuth-
or;-l-v] oo He 5-06-2005 hied Lw{.'a.szﬁsQeA casl 4&.«‘ fxpk/ed
deu dcw(s ld'&/ oA S-1b-2005, O $-2§- 201N \)W‘lﬁ" b, esett
alse fuled Hazt -l'l& 5-06 2005 oA/ -{;!Q;/M ot 51l 20087
ond .-i-Lua.—Om. éil oy cuthofize c/lvﬂ'l;\.'wﬁ m 2oul,

On 8-28-20% Jndee Liesiehh alod tuled o celemviinedsed
Hack Hie F-0t-2005 0des only Pedeined 4o He upedq
Hien ”b{-fq’w l(/’V| Y 4’1«: wWésd o «Hw-‘l’ d‘*“t»a"ﬂ’l(/((:}/{
Lﬁ)«m M/uf oid </ Heys “all -ﬂw Wiovies ‘H,w} (on“t;n Fwtaq(v‘s
ap ému' it Hiaw " b s ounly /e@//..a . 4o -Hie geonp o{)"
wevics dovnste /s in —\"u ‘shc/’;@'s o&w o1 'Hnd dede Y,
i oudes %_J'r@dm%’afﬁ Hewt -—Qowt cthes modies Haet
LI Seired, "Th«z’eg,/q, +L.L S-0b - 2005 cu’cl{/ 0. L, ‘?%f‘—z./{-s.
Yo Gioup-W Lheh wes delvited Yy Ocks ivt eecodeme
ot M edess Tocus e Hae deds 7 'adnq hield by “,

iP Fhe a()pwiajra cond peeds 4o escedrin Lo eions
Guonp-H Dhich LasFaken Jseized in 200k , ik needs o
secd Hhe VRP b Q0 (s 062005 )11, 22 o Hue BOA-Y
b wihibiks 243 , //( saq hes ,‘3[.7’?“941 Jeecwed hes shieie
cp«nu divisiea s ok Ceanct belovig o e/, And At M

WESD believes olhetiise ; &lgud & o 3ois-zed,
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a2,

43

As c() Hus dede Hae 93ake. Mas had eve/ & oees wndes
Hais appeal 4o armgue why 20(5706-05)16,11,22 does ot
adas e &ppc“c/t‘l' all -Hqc m1t¢']{/;1 Ohidh wes veteined
bq himt c‘q&/f-\-lu Jdivisiena, The sHate doesn't Rpéfeuce,
dhe VRO in cnyg £ ik brield because W+ wiva lidedes all
Hheis ule.Q/ases Yo M condewp,

'Dulmﬁ “«w 4-244- Zeo1 1«1&"!:44‘1-“«4 :‘z-Da/eMe.ﬁ-"m.ieA ved
15 Jead 4o WESD deputy Ocks et R0z, 5ee eshibib-5 | 5o
Hie WeRd s L3l aw;x/g‘:p 7‘},’5‘_,,‘?"“"?.‘?"‘1,."‘&‘/.‘5“""' Aud Ocks s
area Hhck hie hies aliecdy deliveed Lo -W +0 Guq | 52
hs agumeant lels on ela:ga/s . \)udy Mue esascdes cad
v Qjﬁ&;ﬁk}}m{jﬂgﬂfﬁ}. Stabed crothes ey : &0 there wes
eny \/-t/afrh,, + Haus a!dumm} Hue duds‘ weutd hese ordeed
Ocles 4o delivt/ Grewp-H B Gicq on Hhis dode. | Tashead he
ordess that Hhe Wosd is Yahiboited (n seleasing thet Yo
4/47 wihl ﬁgé/ ¢ lewsud s Qcé. “The 10-1§- 2007 oder
<+ pliciHo stabes | T Coud resenves jultng wpen Ahe
distibukisn unkil i, ”

Al plecse sioke gk ot 0 (& 24-07) 24 3.454 M
rules | TFrewm whet 1 Vieve \/ww’:l«quw 4 stade toes b
s¢ized €5 2odane i & Casc -‘%;}’-}U)’)OQ Qnishc/(i Y He
Huen stedes , "The Steke ias m whest i keeping
orn</ship op M ’?ra?u}f—‘ beeewse 4444.41 dontd oo b7,
S5¥oked cnets wao ,"This 'f)mpa‘h (qlcupnl—l) is‘un.uicikd
do He 2005 clicrgyes ' beceurse 4l 2005 s-\-z.lk'nc‘ count
c‘ec.is w.‘H/\ 2 9elics zD umlanA MN.0.D, violabenas «F
M app,eum#'s Dolksibe . The Weosd ‘i‘_mpcurtdu‘ 4/»‘&({) H
wnde: Hais cearse because -lrLs,‘ had vie authaitg do keep i,
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HS,

1.

e

iP ey oP Hie Shedess aigunmd (e J,O,m ) isvue, Hhea
-U«uq Wl Wevs cwiphe of pw‘-ium’rvl ) 7/«:,4-} 4+ e cord
Jun‘mi Hu 3-15-2¢00 Mechng ) rad n doinig s, Jeeeive Hee
reguired "QJ[/..(/ ode b He couct “Hack 15 necded in oide
Qv He Woso Yo be sbleto dispese L -

Trow deys Priv e Hu Weenng (on 3-11-260)3he An g
ewieils Hie Wosd cnd sdedes {7 Howw«(/, 1 geent te fecel|
(1) some sect chuts-Ho/\ ehount Hact o Yk Was Mayhe
iaised in Cr‘lo-l'i«tv’.g_{i{/ v -hff.',"“."'ﬁ , ead ( 2) 1 ¢ot Hhe 104 eSS -
ron Hhet Hue cﬂwﬁw's oLQu o He 7/osecu-\v/"s e Lics a
Ve 5;4.4.,5)4.1 cbout ./’dazs}yfﬁ MHuom becewse uQ Laolies
cbout £650wt suing , <«te ¥, 5ee sxihibib-4,

This corlSentind 3-11-200 cmnenl sexplicitly selbemes Yo
q.-2¢(- 2001 cnd |0 I§- 20077 u.d«(,(s Hact ”uc' ot C;ou/q—l—b
vi bia"(wgau/ degs labes. Ve wndedmed Haw because He

‘\V!M CbMA’ c:‘p,oc/ewﬂ—' COulJV-"}' see 'H«.lwh th—4

on 3-15-2ul | Aaly Johin Hillwen 1eibackes Hu asmqumient

? sesended duing M G- 24- 2001 Wecsing | " Ws My und ¢ stendimz

Hich whet the Wesd Wsas iy wo.deice (Guonp-H) cre videotepes
Haek et Grem's iwcge on Hhews. And | wiecate bring o
top of the $-00 2608 041 Lhee Har, Jedse seid et e
media Hhact hes Guicq's imtcae ca b 15 hes ’i).'apvk‘ , ead
Hack's vha Hu WO Uhas in esideice T 9ee QW 105 Sx-t,

~Thuis is Hie seme wxcek czjwﬂmf ")/lsml'ed el /ﬂnu

loy ‘)“JS“ Musn o G-24-2007 ok QP2 cud :Q/ms Hre bz
QQ e €-24- 200 7 cad 10182007 o des being entered,
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{4 —The t;/’quwu.frl' J’e‘decl'ecl im, Muwiso at 20 (6-24-20¢7) 3
is ideatical Ao Hhe crgumert 14yecked by Jude Va Ubig
b QP (315> 200) 105 The argumet is as invelid now,
as oF was theas ., T f‘»/summ{';s scke | .Q«Hu cz/qumfml i$
sowchond Metd vehd, b the wid of Hu hecrrg B judge

4-0 cliéy)cS{ o@ HN ‘?/g?{r{'t). ‘Bwl bie does’n""l

5. —The AAG cigues | 7 And L Yepedy Haat belongs o
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Page 15
still submitting it to the Court. You had -- you had stated

that part of your ruling with regard to this order that she

W

had not participated and hadn't provided anything.

I didn't say she hadn't provided.

1

tha

w

court no

N

are correct.

-

given no evidence had also participated or

her consent in any way and this shows that she had,

W

it.

given her consent,

THE

so you should look at
COURT: It
make
this

you and she may have agreed

with someone else 1is

T

.

[

w

J—b

EGGUM: TIs i he

Fagag |

in question that was seized by the sheriff

wn

of the imagery?

have any authority over.

MR. EGGUM: the --

Yes, and, and

correct, so we're making a dissolution over the property

here and Janice is getting as part of her I guess award
—— e

whatever imagery she received from the sheriff's department

is hers and whatever I retain is mine.

THE COURT: Sure, whatever 1is yours, but you

Z

— S S——
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can C
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dlssemlﬂate to anvoody

You can loo& at

you want but you can't give it to

N

anybody else

MR. EGGUM:

w

not n at the house, 75 copies.

eve

o

THE COURT: I'm no

ruling on is this particular box

L

1T

o

whatever is that's held by the

gets and which part you get.
it

MR. EGGUM: So,

[
=

ere I am

[N}

=

she makes

(o8]

She ha

b3

J—

=

She 1is

=

)
w

(o)}

|—
[es]

hat's

H

e}

r

o=

point is does this order reflect

day.

P

MR. EGGUM: Well,

I got my own in storage.

in contempt

find myself

that her recourse if I violate this or that she makes the

t ruling on that.

of pr

operty or boxes

sheriff

she

s r

which part

Ms. Fasano comes at me, 1s

I=h

of this Court on

the allegation

s to prove 1it.

going to have to prove
in is
I'm arrested,
here.

not the poi

what I said in court that

on this date you also said

court, not

=

allegations in a ciwvil

1

meaning arrest, that ect, I

this.

in a criminal court,

can't get arrested on

2
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up and they're brought before the Court and both parties

know Qhat it's about and have a chance to respond to it. An
open motion just filed and floating around out there is not
going be heard until it's noted for hearing and specifically

cular motion.

|_l.

noted for that part
MR. EGGUM: Okay.
MS. FASANO: I have the original.

THE

O

OURT: There's a couple changes I want

to make on that and I'm going hand it to Mr. Eggum to look

at it and review.

I'm going to make here.
MR. EGGUM: Ms. Fasano can send me & copy of

that. I think you're just going to strike one line in

QY]
3
[ON

THE COURT: I'm striking 3 lines here
I'm going to add something about the property will be

divided as per this inventory sheet.

D

MR. EGGUM: I believe this -- well, 1t should

m

-- I believe it should make some sort of mention that

cr
oy
D

imagery that I retained is mine.

THE COURT: It's yours. It goes without

saying'that's part of this.

MR. EGGUM: Well, sometimes things gets

y =




GRAY
Court

v. EGGUM
Reporter: MARGARET WATTS May 6, 2005

)

o

(@)

Page 23

misconstrued later on by Ms. Gray.

MS. FASANO: I want to make sure Mr. Eggum is

clear it is his to retain for his personal use only, not for

distribution to anvyone. I'm not sure he gets that.
THE COURT: Well, that's -- that's the whole

crux of this Paragraph 2.

MR. EGGUM: I don't think Ms. Fasano
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‘person who is not in this courtroom today, whoever they may

stuff has nothing to do with whether the property is sold.

em off, you sell them, they go out the door.
HE COURT: Look, Mr. Eggum, one more time
I'll say this as simply as I can say it, 1if some other

be, has a copy of that tape and they choose to dupl
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and sell it, this order does not apply to them.
MR. EGGUM: Yes, I'm aware of that.

HE COURT: If that person or any other

s person comes to you and says I need a copy of this, will you
20 sell me one, you cannot do that under this order.

21 MR. EGGUM: Yes.

22 THE COURT: If they come to you and say we

23 want other images of Ms. Gray, you cannot give it to them

-4 under the terms of this order. You, yourself, cannot

25

disseminate these anywhere to anyone under this order. You

<




During the course of their marriage, Eggum and Gray made
a nu‘mber of videotapes, mostly featuring Gray involved in sexually
explicit activity with other individuals. 1RP 122-130: RP 75-76,
215-216. Throughout the dissolution proceeding and over the
years, Eggum and Gray have fought over who should own the
videos. RP 76, 201, 206, 328-329.

Under a 2004 cause number, Eggum pled guilty in 2005 to
felony stalking of Gray. RP 264. One of the state's allegations was
that Eggum left video jackets — with sexually explicit pictures of
Gray — at places in Lynden, where Gray had been. RP 206, 208,
282-83, 317-318. While the case was pending. deputy prosecuting
attorney Eric Richey obtained a search warrant for Eggum’s home
and police confiscated a number of sexually explicit videos
featuring Gray. RP 207, 294-295, 303-304, 319.

These videos were awarded Gray in 2005 in the dissolution

A

proceeding. RP 245-46. However, the judge ruled any imagery still

retained by Eggum remained his property, although the judge

-prohibited him from disseminating it. RP 246, 255 671
Eggum was sentenced to community custedy on the 2004
case. RP 266, 449. Following Eggum’s release, Gray complained

to his community corrections officer — Melissa Hallmark — that
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. SUPERIOR COURT FOR THE STATE OF WASHINGTON

FOR WHATCOM COUNTY

WASHINGTON STATE, Plaintiff, ~ No. 05-1-01094-3

vs. | ORDER FOR
' - RETURN OF PROPERTY

MARLOW TODD EGGUM; Defendant.
’ o : Judge Steven J. Mura

It is herein ORDERED that the Whatconm County District Attorney's
Office and / or the Whatcom County Sheriff's Office are ORDERED
to deliver to theldefendant'Marlow Todd Eggum, the following,

1.) . Any and all property seized by the Whatcom-. County
Sheriff's Department from 300 South 17th Street Lynden
.. Waghington, on or about May - June :2006. ProPeary 1572 B€
‘peuveaa) T2 2085 REED®S LAVE H. 26 EUeLK«w WA TO THE cusTodY of LORRAIVE
2.) ‘A detailed itemized 1nventory list of all the property té‘““‘
seized by the Sheriff's Department on the behalf of
- Whatcom County Distriet Attorney :

WOSECUT‘:‘J‘\ :

- 3. )"‘A"C’O’DY“O‘f‘t‘lTe—S'E'aTC"T-WaLLauL &—Setzure

the Dlstrlct Attorney in said search &

ement & affidavit
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name and contact address of the Whatcom County. - g&}“
TiLI's Deputy(s) invoivedand—used—in—said-seizure
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR WHATCOM COUNTY

STATE OF WASHINGTON,

Plaintiff,

)
)
)
)
vs. ) NO. 05-1-01094-3
)
MARLOW EGGUM, )
)
)

Defendant.

VERBATIM REPORT OF PROCEEDINGS

September 24th, 2007

KENNETH E. QUINN
Official Court Reporter
Courthouse
Bellingham, Washington 98225
(360) 676-6748
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MR. RICHEY: Your Honor, thank you for hearing
this matter. 1I'd ask that this matter be reconsidered
or reviewed. I think there were some misunderstandings
from the Thursday calendar and I'd like to present
those and present some evidence from the detective. I
also have an exhibit that I will hand forward at this
time. I've given the defendant a copy of that as well.

THE COURT: Well, why don't you tell me what this
is.

MR. RICHEY: Yes, Your Honor, I will. This is an

order from Judge Snyder on the earlier divorce
 ———

proceeding and in it there's a distribution of marital

property. And in the order it's clear that any images
e )

of Janice Gray are to be returned to Janice Gray, not
to the defendant. The defendant is not entitled under
the distribution of property to have any images of
Janice Gray.

e

§3§9? our heariﬁg on TEE€§Qay morning I learned
that there were some things that the sheriff's office
has in its possession that had images of Janice Gray.
Anyway, at this point I'm going to ask that the court
order that those items not be returned to the
defendant.

And, in addition to that, there's some

circumstances surrounding how the property came into
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the possession of the sheriff's office and I think that
under anyone's common understanding of the law those
items are not the defendant's. The defendant sold his
home and those items were left in the home and the new
owner of the home called up the sheriff's office and
said, hey, what about all this property? And at that
point the detective took possessién of some of it.

So, like I said, under any common understanding of
the law it would be abandoned property and property
certainly not something that Mr. Eggum can claim
ownership of. Again, I'd like to put forth all that
evidence and ask to have a pféef evidentiary hearing.

THE DEFENDANT: Your Honor, may I speak now?

THE COURT: Well, you may in relation to his
request to put on evidence. We are not taking argument
here yet. He's telling me what he intends to
establish. So I can hear some of that but I'm not
going to hear argument on the property until I address
the issue of whether or not they can put some evidence
on to address the issue.

THE DEFENDANT: Well, you tell me if I'm staying
in line with what you want to hear.

To go on the record, I own and operate a website.
It's a swinger website with adult activity on it. It's

been in operation since 1995, through 2001, from 2001




10
11
12
13
14
15
16
17
18
19
20
21
22
‘23
24

25

through to 2005 and is currently active today. It's
just never stopped, never ceased, even though I'm
incarcerated.

I need to backtrack a minute here to give the
court some history of this case because I had an
illegal search of my property done by Eric Richey and
friends.

Back in November, 2004, I was arrested by this
Mr. Oaks, it's been awhile, but they served, they
arrested me at my house and served a search warrant on
my house in 2004. I was arrested for stalking. The
search warrant was to seize imagery out of my house.

Now, this is back in 2004 and this is historical.
In order to get a search warrant on a house on a
stalking case you have to be looking for binoculars,
night vision, whatever the stalker would wear. I don't
have what they would wear but some things that are
common. So there was no rhyme or reason to imagery.
They took my mother's photograph albums, my family
photograph, video tapes of Walt Disney stuff, eight
cartons. It had nothing to do with stalking and the
court had to give it back.

Now, I want to tell the court how that warrant
came to be. Lisa Fasano --

MR. RICHEY: Excuse me, Your Honor. -
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THE COURT: I'll let him put on evidence and I
will let you put on any evidence and I will resolve it,
if I can, within the confines of this criminal case.
You can proceed.

MR. RICHEY: State calls Detective Oaks.

RAYMOND OAKS, called as a witness, being

duly sworn, testified
as follows:

DIRECT EXAMINATION

BY MR. RICHEY:

Q

= ©) B0 =B ©) g

Please state your name and spell your last name for the
record.

Raymond Oaks, O-a-k-s.

Where do you work?

At the Whatcom County Sheriff's Office.

~ How long have you worked there?

Little over 13 years.

What's your current duty?

I'm assigned to the detectives division. I am a deputy
sheriff.

How long have you been in the detectives division?
About six years.

Back in 2004, were you involved in a search warrant
regarding the defendant's home?

I was.

Did you receive some property from that home?
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I did.

Was that property put into evidence?

It was.

Was that property disposed of?

Yes, it was.

How was it disposed?

There was an order that came down from the court that
delineated what was to be returned to who and the items
that were ordered to be released to Janice Gray were
released to her, and then the balance of the items were
released to Mr. Eggum.

Balance of the items, what are we talking about?
Movies, DVDs, some pictures, documents, anything that
didn't have images of Janice Gray in them or, you know,
delineated as belonging to be returned to Janice.

You mentioned an order from the court, what order was
that?uh

I‘think'it was part of a restraining order that the
judge talked about what magérial was to go’gack to
Janice and what was to go to Marlow, and the images
containing Janice were to go back to her and having him
continue to have those would be a, basically had been a
continuance of the harassment because he used those to
harass her.

I'm going to show you what's been marked as Plaintiff's
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Exhibit 1. Do you recognize this?

I do.

What is that?

That's an ex parte restraining order to showngagsg.
In that does that contain the language y;;}re speaking
of of distribution of property?

It does.

Attached to that is there another document?

Yes, there is.

What's that second document that's attached?

That is a document that is a typing of the hearing.
Is that an oral transcript?

There we go. Thank you. Oral transcript of the
hearing.

Was that from the hearing that this document is
generated from?

That's correct.

Where did you get that?

It was sent to me by the law offices of Lisa Fasano, or

Elizabeth Fasano.
Did you provide copies of that to the State last week?
I did.

MR. RICHEY: State moves to admit Plaintiff's
Exhibit 1.

THE COURT: Any objection to Exhibit 1, Mr. Eggum?
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THE DEFENDANT: Yes, I do. It appears to be a
partial transcript. I'm looking at this and it says
here's the ruling and if you don't like this you can go
to the Court ovappeals with it. So this actually has
no subtext to it.

THE COURT: Any other objections?

THE DEFENDANT: Yeah, I do, because Mr. Richey has
entered this as evidence and this -- I believe this
ruling -- well, this ruling doesn't affect my property
rights whatsoever.

THE COURT: That goes to the weight, if any, I
will give to it. The first objection is overruled and
the other one I will wait. I haven't even seen this.

I will determine what weight if any it is to be given.
(By Mr. Richey) Did you later, after distributing that
property, receive some other property that may be
associated with the defendant?

I did.

How did you receive that?

I got a phone call from the new owner of the residence
there on 17th Street in Lynden, his name was Dan Myers.
He phoned me and said that he had bought the house,
that it had closed, and there was a bunch of abandoned
property there. He had already started remodeling the

home and tore the carpets out and asked me to come and
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look at the items that were abandoned there.

I went to his house and he showed me a number of
items. One was a box of video tapes and another was
some floppy disks with information on them. And a
whole bunch of other stuff that I basically said I'm
not, it's your problem, you're going to have to dispose
of it. He asked me to take the items and he released
those to me.

You mentioned floppy disks and that contained what?
The floppy disks of some of it are -- it's just Word
files of documents that were drafted relative to the
divorce and things like that. Also there was floppy
disks with graphic sexual images of Janice Gray, one'Qf
them was actually a file that was similar to it,
basically a print out made to look like a VHS cover
with pornographic images of Janice on it that was used
to print out or was the same that was on a VHS cover
that was recovered in back of the Nut House Grill in a
prior investigation. Then on the video tapes, we
haven't gone through all of them yet but we have gone
through a majority of them, and they all have
pornographic images of Janice Gray on them engaged in
sex acts.

Now, does the sheriff's office have a policy about

returning property?
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Yes, they do.

Per the sheriff's office policy who would you return
this property to?

Well, of course, assuming that the court would say
that, or the prosecuting attorney said that the trial
is over or doesn't have any use for it, it would be
distributed back to the owner of the property.

In your opinion who is the owner?

It would be Dan Myers, the person that released it to
me.

Also these items, they're obviously associated with
Marlow Eggum; is that correct? .
Yes. (~ﬂv'3u%{ Gaiﬁhwu oo %Emi stadeont }

Now, if the court did not accept that these items

belonged to Dan Myers, who would you return the
property to and the images, also, of Janice Gray?
I would return those to Janice Gray or Lisa Fasano.

Is that per order? .
y

/o v ' o ~
Per the order, right. [ $/2 6o by Sow o0 Lo 2ns
( see Z’ﬁf‘fg
MR. RICHEY: Thank you. I have no further
questions at this time.
THE COURT: Mr. Eggum, do you have any questions

you want to ask the witness?

THE DEFENDANT: Yes.

10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CROSS-EXAMINATION

BY THE DEFENDANT:

Q

In 2004 you served a search warrant on my house. Can

you tell me, did you speak to Janice Gray in the

process of finding out where to look for certain

property such as cubby holes?

Yeah, I think she did say there were some cubby holes.
So, were you speaking to Janice Gray before the search
warrant was issued?

I believe so.

Were you speaking to Lisa Fasano before the search
warrant was issued?

You're talking quite awhile ago. I cannot recall if I
had spoken to Lisa Fasano or not.

Do you recall if Lisa Fasano was on line with Mr. Eggum
at the time that the search warrant was delivered?

I'm sorry, what was the question?

Do you recall, would you know if Lisa Fasano was on
line at Mr. Eggum's website, the business, at the same
time that the Whatcom County Sheriff's Department
served that warrant to ensure that Mr. Eggum was home
and could be searched?

I don't know any of that.

I'm kind of here on short notice. Were you present in

the courtroom when Mr. Snyder made his ruling that we

11
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looked at here in the transcript, in the oral
transcript?

No, I was not.

You were not?

No.

Are you aware that as part of Judge Snyder's ruling he
took the property from a criminal court into a divorce
court, from one court to another like a hot potato, if

you will, and said I'm going to go ahead and divide
R

this property as a marital asset 50-50? The property

that is retained by the court at that time was going to

go to Janice and anything that remained would be
L)

Mr. Eggum's? Were you aware of that?
L ]

. ]
I'm not aware of anything at all.

Do you know of any other way he could divide it in a
divorce court?

I do not know.

Are you aware of the transcripts from February 7th,
10th and 23rd in front of Judge Uhrig with regard to
this property?

I don't believe I have seen those.

‘You were present in court that day?

I don't believe so.
You weren't?

You're talking awhile ago, though.

12
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Judge Uhrig in speaking about the property rights, I'm
asking you if you recall this. He stated the former
boyfriend of Paris Hilton --

THE COURT: He says he doesn't remember, he wasn't
at the hearing so he can't recall what the judge said
to establish what was said at the hearing. You can't
testify through this witness. You have to establish he
was there before you can ask him if he heard something.
Okay?

(By the defendant) Did anybody from the Whatcom County
Sheriff's Department contact Dan Myers as he was moving
into my residence which he purchased?

You mean the day he moved in?

At any time. Did anybody from the Whatcom County
Sheriff's Department contact Dan Myers who was moving
into my residence at any time regarding property that
could be found or found there?

Yeah, I talked to him.

You talked to him?

Uh-huh.

What did you ask him?

I asked him or I told him that we had done a search
warrant and if there were some things there that
involved what we were looking for that he could give me

a call.

13
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Pornography?

I think it was just about anything.

Anything including pornography. Who had asked you to
do that? Who had authorized you to do that? Did the
court authorize you to do that, Judge Mura or Eric
Richey?

I'm sorry, authorized me to do what? To talk to him?
Who asked you or authorized you to go to Dan Myers and
ask him to return property belonging to Mr. Eggum to
you?

I don't -- I'm not really understanding the question.
I don't need authorization to go and talk to somebody.
So you did that on your own?

Yes.

You're stating that Eric Richey did not ask you to do
that?

I don't believe so.

Janice Gray did not ask you to do that?

I do not believe so.

Lisa Fasano did not ask you to do that?

I do not believe so.

Craig Chambers did not ask you? So you pretty much
took that upon yourself to do that?

I believe so.

Then the property that you found which I am claiming

14
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here to be mine, did you make any attempt to give that
back to me?
No, it's not your property.

Well, I beg to differ. It is my property.

I understand that.
It's chattel; it's my property. The house is one
thing, that's real estate. This is chattel; it's my
property. Are you aware, Mr. Oaks, of a pending
lawsuit against Whatcom County for the seizure of that
property?
I am not.

THE COURT: I'm sorry, I didn't hear the question.

THE DEFENDANT: I asked if he is aware of a
pending lawsuit I have against Whatcom County regarding
this property that was taken on November the 4th.

THE WITNESS: I'm not aware of one.
(By the defendant) The court had ordered,_Judge Uhrig
had ordered that all the property be retufned to
Mr. Eggum that wasn't in conflict or wasn't a problem
with it. And I come down to the Whatcom County
Sheriff's Department to pick up quite a bit of that
property, I wanted to actually take it all. Do you
recall having said to the defendant that --

THE COURT: To the defendant?

THE DEFENDANT: I'm the defendant. He was

15
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speaking to me, Your Honor.

THE COURT: The record won't say who the defendant
is so you need to use me or Mr. Eggum, whatever you
wish.

(By the defendant) When I was picking up the property
I wanted to take the remainder of that property. Do
you recall saying to me that you weren't releasing it
because Eric Richey had told you that under no
circumstances was I to get that property even though
Judge Uhrig had ordered that it be returned to me?

No, I don't recall saying that. In fact, I don't think
I did say that. No.

THE DEFENDANT: I was called on short notice on
this and I only had about five minutes without being
prepared or told.

THE COURT: Let me ask a question here so I can
understand what we are doing here.

Detective, you executed a search warrant, as I
understand your testimony.

THE WITNESS: Correct.

THE COURT: And items were seized pursuant to that
warrant.

THE WITNESS: That's correct.

THE COURT: And you say there was a later court

order that ordered how that seized property or to whom

16
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THE WITNESS: Correct.

THE COURT: Some of it was ordered to be delivered
to Mr. Eggum, some of it to Miss Gray.

THE WITNESS: Correct.

THE COURT: And you then complied with that order
and distributed in accordance with the court order; is
that correct?

THE WITNESS: Yes, sir.

THE COURT: And that warrant was with regard to
the harasément case that was filed against Mr. Eggum?

THE WITNESS: I believe so. I believe so. There
was actually two things going on there. Lynden
actually had an arrest warrant out for him so he got
arrested. And I believe in with two separate -- I
think it was part of an ongoing harassment, in Lynden
and in the county, it was going. They had P.C. for his
arrest for some type of harassment, I can't remember
what it was, I'm sorry. Then we got a search warrant
and searched the residence and seized the items that
he's talking about from November 2004.

THE COURT: The search warrant that was a part of
the investigation that was ongoing, that property was
returned when to either Mr. Eggum or Miss Gray? When

did you complete the distribution of that property?

17
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THE WITNESS: That's a good gquestion. I want to
say it was sometime in 2005. I didn't bring the
release documents with me that were actually signed for
those because they weren't part of what the action is
today. That stuff is all gone. We have none of that.

THE COURT: That's what I'm trying to understand.
So then you distributed property in accordance with the
court order to either Mr. Eggum or to Miss Gray.

THE WITNESS: That's correct.

THE COURT: Then you say you got a call from this
Mr. Myers and this call from Mr. Myers was after this
criminal case?

THE WITNESS: Yes.

THE COURT: And when was it that you seized or
went out and picked up property that Mr. Myers called
you about?

THE WITNESS: Mr. Myers wanted me to take the
stuff on, I have July 3rd, 2006 is when he released it
to me. |

THE COURT: And that was after the completion of
this case?

THE WITNESS: I believe so.

MR. RICHEY: Your Honor, maybe I can clarify a
little bit. 1If it's helpful to the court, there was

another pending investigation going on at that time, in

18
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fact, a pending case when Mr. Myers had contacted Ray
Oaks about the property in the house.

THE COURT: Pending criminal case?

MR. RICHEY: Yes, Your Honor. There were
additional charges of stalking that came from the
defendant being arrested by DOC officers and that's
what the defendant pled guilty to last, I believe,
December. Excuse me, January.

THE DEFENDANT: That's false. He just stated I
was in custody in Whatcom County in May when Dan Myers,
the buyer of my residence, called back. He didn't
call, he didn't initiate the call, he's calling back.
Ray Oaks had already spoken to Dan Myers. So it was in
June of 2006, I'm in custody when he calls back Ray
Oaks and says yeah, I found some stuff you wanted to
know about and here, I've got it. That's when Oaks
goes up and takes the property and seizes it. 2And I
believe -- I don't know the law but I believe that that

would require a seizure warrant because I don't believe

the Whatcom County Sheriff's Department or the State 1is
entitled to go up and take property like that. It's
the same as a search warrant or seizure warrant.
They're a little bit different.

That property, and I think this is where the case

history --

19
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THE COURT: I don't want a bunch of argument. I'm
trying to pin down the facts, if I can, before we get
to argument.

So the State is representing there was a pending
investigation on a harassment. Were the items seized
at the request of Mr. Myers, were those in connection
with those new charges?

MR. RICHEY: They were investigated for that, vyes,
Your Honor. They're being looked at. We are talking
about a number of documents and photographs and things.
So, yes, I think they were being looked at for that.

THE COURT: For charges that were pending.

MR. RICHEY: Yes.

THE COURT: And those pending charges for which
the new seized items or new obtained items, we'll call
it, were held, that was the investigation you say where
there was a plea last December?

MR. RICHEY: Yes.

THE COURT: So the evidence or the items that are
currently being held by the sheriff's office are being
held pursuant to that case which is now over?

MR. RICHEY: 1I'd say yes.

THE COURT: Okay.

MR. RICHEY: And, Your Honor, I know this is a

complicated set of facts for you but I will tell you it

20
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was complicated for all of us. We have a series of
events that continued and a collection of evidence
continuously after the case is ended, new evidence and
new things and new charges would be filed and more
evidence would be forthcoming and things like that. It
kind of went on and on throughout this whole case.

It's just kind of a continuous flow.

Yes, I would agree with your assessment of the
facts. It was a pending matter at the time that Dan
Myers gave these items to Detective Oaks. Detective
Oaks, is that your recollection?

THE WITNESS: You know, the timing, again, is
still -- I remember he called me, he wanted me to take

the stuff, I toock it. And the timing and all that

/ 3
AR U

stuff, you know, Zgg;fsdé%éggp}ywclosey ;o tha;vthan
me.

THE DEFENDANT: May I speak and clarify it as
well? I think I can put it in a quick nutshell for
you.

THE COURT: Okay.

THE DEFENDANT: November in Lynden court the
tapes, the movie rights, the website rights, were
offered to Janice Gray, my ex-wife. They were declined

in the court by Tario and Associates and everybody --

we worked out the deal that was struck that day and I
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do have it in writing. Mr. Eggum, in exchange for a
plea in municipal court, Mr. Eggum, taking these down
the road and making lots of money, don't bother Janice
Gray anymore. I took the plea. The victim's advocate
was present there and they screamed bloody murder and
at that point Lisa Fasano started to, I guess, attack
me because Lisa Fasano is my wife's attorney and
advised her she doesn't have to worry about the
website. Come to find out she did have to worry about
the websgite because I'm legally entitled to run it. So
this is an ongoing problem that I have with conflict
with the prosecuting attorney's office.

THE COURT: I can cut through all this at this
point. I can cut through all of it.

Within the confines of the criminal case, I am
not, with the individuals here, in a position to be
able to say who has the right to this property. The
property that's currently been held by the sheriff's
office was given to the sheriff's office by this
Mr. Myers. I don't know if Mr. Myers is claiming
ownership of the property as abandoned property that
you left in the home when if was sold and he acquired
title. I don't know if Miss Gray is claiming
ownership. I know that you're claiming ownership. But

there are three individuals here who may have an

22
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ownership interest in the property and I can't resolve
that with only one of those parties here. So I'm not
going to order -- what I'm going to order is that the
sheriff's office retain possession of the items that it
has and not dispose of those.

THE DEFENDANT: Thank you.

THE COURT: At this point in time. And that for

the sheriff's office to be able to dispose of it they

can dispose it only upon further order of the court.

And the court will not order disposal of the property

G
property are joined as parties and then the court can
R

until all persons who have a potential interest in the

consider, this court or another court, can consider who
]

has the ownership rights of the property and dispose of

it accordingly.

THE DEFENDANT: Your Honor, I'd like to point this
out to the court. We are talking about property,
physical property, a cassette, let's call it Movie A,
we are arguing about Movie A. Say Mr. Richey has Movie
A, will Mr. Richey argue about Movie B?

THE COURT: Mr. Richey has no interest in the

property.

S

THE DEFENDANT: Apparently he does.

THE COURT: He is arguing that the sheriff's

office should not turn it over and I'm saying the

23
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county doesn't have any interest in this property.
. ___________________________________________________________________J
THE DEFENDANT: It shouldn't.
THE COURT: It doesn't because what I have heard

from the State was it was seized as evidence in a case

that's now finished. So the State has no interest in
S ]

keeping ownership of the property because they don't

own it. But either you, Mr. Myers or Miss Gray, from
what I have heard today, may have an ownership claim in
this property and I am not going to order it, until
they're brought in as parties and everybody has a
chance to make their claim, and if they don't show up
then they're not making a claim to the property and I
can take care of it accordingly.

THE DEFENDANT: How will I prepare for this?

THE COURT: How long are you going to be
incarcerated?

THE DEFENDANT: I'd like to stay here to start a
lawsuit.

THE COURT: Mr. Eggum, I can't do it within the
confines of a criminal case. Somebody needs to file a
suit to claim ownership of the property.

THE DEFENDANT: How can I do that?

THE COURT: I can't join people in a civil action
within a criminal case. This is a criminal case that

you're coming in on. And there are people who have an

24
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ownership interest and I can't have a civil lawsuit
within the confines of a criminal case. So, when are
you due to be released from DOC?

THE DEFENDANT: Like 20 months from now. So is
that property to be retained?

THE COURT: I will order that the property remain

- ]
in the custody of the sheriff until a lawsuit is

started. You can start a lawsuilt to gain possession in

a civil case.

THE DEFENDANT: I don't know if I can have the
ability mentally to do that.

THE COURT: Then that's fine, you don't start a
lawsuit. Or Mr. Myers can start a lawsuit and join you
and Miss Gray, or Miss Gray can start a lawsuit and
join you and Mr. Myers. Somebody has to start a
lawsuit. All I'm saying here within the confines of
the criminal case, and, Mr. Richey, you're to present
an order, that the sheriff's office will not dispose of
the property that they have.

THE DEFENDANT: I'd like that to be a joint order.

THE COURT: Until further of the court.

THE DEFENDANT: I'd like that to be a joint order
so the wording can be correct.

THE COURT: The State can go ahead and prepare

that order and get Mr. Eggum's signature on it and then
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I will enter it.

He can bring an order over to you in

the jail. We'll hold the property until it's resolved.
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THE CLERKE State of Washington versus Marlow
Todd Eggum.

THE COURT: Mornirg.

MR. HILLMAN: Good morning, Your Honor.

MR. SUBIN: Good morning, Your Honor.

THE COURT: I have been presented with some
proposed Findings and Conclusions and exceptional
sentence.

MR. HILLMAN: I do, Your Honor. I am handing
those forward. I believe Mr. Subin has approved
thecse as to form?

MR. SUBIN: I signed off on those. 2Although

I believe our objections were noted for the reacord
at sentencing.

THE COURT: Certainly. Approved as to form
only. They seem adequate and accurate to me.
Approved as to form. I'll sign then.

MR. SUBIN The other issue was the return of
property that is being held by the Whatcom County
sherif And all I have to say abcut that is that

Mr. Eggum would like any property that belongs tc

nim returned to him as scon as pcssible. Tne
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videotapes were not part of the trial. Mr. Eggum
would like his property returned.

MR. HILLMAN: And, Your Honor, John Hillman
for the State, and my understandincg is that what the

sheriff's office has in evidence ar=s videsotapes that

have Janice Gray's imags on them. And I mesant to
bring a copy, but I know it's a vart of the court
_

cord in this case but There was an order entered

as part of the divorce, um, where the judge in that

case said that any media that has Janice Gray's

image on it is her propsrty and that's what the

sheriff's department has in evidence.

I prepared a blank order but, um, honestly, I

don't know that there is a need for one or what real
jurisdiction this criminal court has ovzar the
property that the sheriff's department has, as that
was never admitted at the trial or made a parzrt of

the court record in this case. 2and if it's proper:ty

that belongs to Janice Gray and the sheriff's

department is willing to give it to her, which I
G

know that they are, and I think they can return it

to her znd she can dispcse of it as she wisnes. And

wn

if the State chooses to do that and the sheriff’

department chooses to do that, we do so at our own

peril. If there is a future need for that svidence

Cmss——
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in a future proceeding, but I think that there ha

@
W

already been a ruling by a different court that that
property 1is the property of Janice Gray and if the
sheriff's department choses to release it to her,

O —
they can do that.

THE COURT: Okay. Anything further?

MR. SUBfN: Mo, Your Honor.

THE COURT: I am aware of that order. I
think I had been discussing that crder even before
this charge was filed with Mr. Zggum in some other
prcceedings, and he has filed numercus, what do we
call them, jail kites under some cof the other cause

numbers making a similar request challenging, among

the s=arch warrant or

()

other things, the validity o

one of the search warrants that gave rise to the

seizure of some of these or, perhaps, even all of
these videos. I don't know that much detail about
them. And his claim of an illegal search warrant
goes to some other issues that I thougnt mos:

appropriately dealt witn by the Court of Appeals

because a lot of those issues I believe merged into

the judgment on the other matter, so those or this

issue or aspect of this issue I believe had been

9)]

transferred to the Court of Appeals in what would

amount to I guess the equivalent of some =ort of a
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PRP or something. I am not sure just what the
status of that is right now.

But I don't think at this time I'm willing to

sign an order releasing that property tc him. I arc

aware of Judge Snyder's order concerning the

e ]

division of property in the dissolution, and I guess
R

that's about as much as I ne=d to say. 1 am not

even sure what, 1f any, property was seized or is

he der this cause number, in

—

d by the Stat

()

u

3

particular vis-a-vie that which may have besn held
under another cause number, previously, and, then,

the question being would it still remain in the

0]

sheriff's custody under the other cause number or
other filing number, and T don't have any of that
information so I am not prepared to sign an crder.
Although, I understand that this issue will perhaps
persist until some resclution is attained. But I
don't think I'm prepared ¢ make an orcer on Lhis
issue today.

ME. HILLMAN: Your Honor, I have one
question. I know during the course of the trial the
State had prcposed some fairly detailed ordsrs
reflecting Your Honor's rulings on z2ll the pretrial
motions that we argued and I tnought that Your Honcr

had said that you had entered those, um, and I don't
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have access -- I haven't looked at the court file

»

and I don't have access to Whatcom County's
electronic record, but I looked on the statewide
one, which isn't always accurate, and it didn't list
those and I wondered if the court could tell me if
those were entered or not. These would be the Order
Denyinj Motion to Suppress Letters, Order Denying
Motion to Suppress Letters on First Amendment
Grounds, Order Denying Defendant's Motion to Recuse,
I think an Order on Admissibility of Pricr Bad Acts,
Motions in Limine.

THE COURT: What I'll try to do is see if
they had been scanned.

MR. HILLMAN: I could check that myself, but
I was wondering if the court knew. Mr. Subin, do
you have one? I do have originals or --

MR. SUBIN: Duplicate originals.

MR. HILLMAN: Of 211 thcse.

THE COURT: I'm willing to do that. =
believe I signed them all but if there is some sort
of a glitch and perhaps they didn't get filed or
scanned.

MR. SUBIN: I remember dealing with =—hi

Q

)]

issue but I don't know whether they were filsd or

scannead.
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MR. HILLMAN: And the State did want to make
sure they were, 1f that was the court's intent to
sign them, that the record for zppezl is complete

THE COURT: Let me go ahead and go with the
duplicate originals.

MR. HILLMAN: Okay.

THE COURT: I think that's the best wzay to
approach it. And for the record, those are simply
duplicates of the order that you previously
submitted?

MR. HILLMAN: Okay.

THE COURT: Is tThat correct?

MR. HILLMAN: Yes, they are.

THE COURT: And I do remember looking at them
and I remember signing them, but I cannot say —--
it's sort of a lengthy file here.

MR. SUBIN: And it looks like 1, 2, 3, 4, 5,

6 separate documents we are handing up, Your Honor.

THE COURT: Okay. I'll go ahsad and sign
them just to be sure. I need a signature on that
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THE COURT: Oh, we have a duplicate. That's
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why there is an extra.
MR. HILLMAN: Thank you, Your Honor.
MR. SUBIN: Thank yoﬁ, Your Honor.
THE COURT: Have a good day.

(Hearing is adjourned) .
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR WHATCOM COUNTY

THE STATE GF WASHINGTON, )]
)
Plaintiff. )

) No. 05-1-01094-3
)

Ve ) ORDER REGARDING SEIZED PROPERTY

MARLOW TODD EGGUM, ;
Defendant. ;
)

THIS MATTER coming on regularly for hearing this 18™ day of October, 2007 on the
defendant’s motion for an order regarding seized property, the Court having heard argument of Counsel
and being otherwise fully advised in the premises makes the following Order:

IT IS HEREBY ORDERED, ADJUDGED & DECREED that thg Court reserves ruling
upon distribution of any property held by the Sheriff’s Office under cause number 05-1-01094-3 until a

Civil action is filed and all mterested partics have an opportunity to be heard.

DONE IN OPEN COURT this_/ & day of October, 2007.

Pregénted by:

ERIC J. RICHEY \WSBA #22860
Deputy Prosecuting Attorney

ORDER REGARDING SEIZED PROPERTY -1

4(.(.6._,.

/ﬁJDGE $TEVE ] MURK

ALAN CHALFIE, WSBA #91001
Attorney for Defendant

Whatcom County Prosecuting Attorney
311 Grand Avenue, Suite #201
Bellingham, WA 98225
?3603 76-6784
360) 738-2532 Fax
—
&2



Whatcom County

Superior Court

311 Grand Avenue
Bellingham, Washington 98225
(360) 676-7688

N.F. Jackson

Whatcom County Clerk
Superior Court Administrator
nfjackson@whatcomcounty.us
FAX (360) 676-6693

April 21, 2008
Marlow Todd Eggum #879587
McNeil Island Corrections
P.O. Box 88-1000
Steilacoom, Washington 98388
Re: Your Letter of April 16, 2008
Mr. Eggum,

Re: 05-1-01094-3

Your Motion for Order 1) Returning Property, 2) Protecting Property, 3) Award for Loss of Property,
your EXHIBIT A, Transcript Ruling From May 6, 2005, Note for Motion Docket and Declaration of
Service were filed on March 20, 2008. They were given to an assistant to schedule for hearing.
Unfortunately they were never scheduled nor indexed in the case, until today. Copies of the file-marked
pleadings and a page from the index indicating that they were docketed are enclosed.

I have instructed that the motion be heard on Wednesday, May 7, 2008 at 9:00 AM, before Judge
Mura. Your Proposed Order Regarding Property Inventory Receipt and Order Protecting
Property will be presented for judicial consideration at the hearing. Your proposed Order for
Transport was presented to Judge Mura today. He declined the transport request, but directed
us to arrange a telephonic appearance. Arrangements have been made. You will be brought to
Mr. Joiner’s office for the hearing. We will call that number from the courtroom.

The Sheriff’s Office indicated to me today that the requested-inventory is within days of being
completed. We will forward the inventory as soon as it is available.

After receiving your correspondence of March 18, 2008, I conferred With t{le‘ property custodian
at the Sheriff’s Office. It was reported to me that none of the property has been given to anyone.
[ instructed them that no property is to be distributed to anyone without a court order.

We state again that the court file does not contain a document indexed as “Withdrawal of Count
III” on December 6, 2007 or later. Your correspondence does not contain any correspondence of
or near that date.

Sincerely,

Mo

“NF.
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[
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From: . hn Allgir

To: Hillman, John (AT
Subject: RE: Eggum
Date: Friday, March 18, 2011 11:58:57 AM

I am off with a broken rib and bruised liver - I still check my emails and am avail by phone.

360 739 7152 Cell (that works at my house)
360 393 4172 Home phone (preferred for first attempt)

>>> "Hillman, John (ATG)" <JohnH5@ATG.WA.GOV> 03/18/11 11:44 AM >>>

From: John Allgire [maXo:jallgire@co.whatcom.wa.us]
Sent: Saturday, March 1X 2011 11:48 AM

To: Hillman, John (ATG)
Subject: Re: Eggum

The issue being brought up byeggum is the fact that some of the videos
were "obtained" "given" or "tuNed over" to the sheriff's office after

the initial divorce thingy was mae. Eggums argument is an end run
about how at the time he said soxething stupid about what i have is
mine... well he left some of those {deos in the house when it was sold

(he was in jail) and janice found en\and turned em over and then the new
owner of the house turned more oveNto Oaks. The point becomes Eggum
thinks they were "stolen" from him aft§ he had what he had. The
wording of the order indicated a finite ayount or at least ruled on the
small amount the Sheriff'sOffice originall\had and eggum wants to fight
out that the other stuff is his.

If any of that makes sense.... clearly the posXion of the sheriffs

office is ... eggum has used any video with jaNce on it as a weapon and
like a weapon used to hurt someone no matter§vhat a civil court ordered
the criminal court wouldn't release the weapon Bgck to the suspect after
being found guilt.

A modified non-finite order indicating anything with
it belongs to janice regardless of how it was obtaine
us or turned over or discovered...? Idon't know. As
Sheriff's Office destroying-we would prefer Janice get's Kin an order

nice's image on
. iegivento

I hope this makes sense. I will be in training 1/2 monday ,
tuesday, and all wednesday. But as you can see I check my emails over
my weekend. X &

John

address the videos. I'm trying to wrap my brain aroun —afier
putting it out of my brain for the past 3 months. (\

In my opinion, the divorce court order clearly states that any videos q“‘\

MTE-03594 i

PRR-2013-00062



that contain Janice's image are Janice's property, which to me means
that these videos can be released to her to do with as she wishes.

However, I seem to recall (1) some sort of question about that order ’
that was maybe raised in another order or hearing, and (2) I got the
impression that either your office or the prosecutor's office was a
little gun-shy about releasing them b/c of worries about Eggum suing,
étc. Maybe I'm wrong on both of those counts. I'm going to call Randy
Watts and see what he thinks.

B
I think what I'm going to do is just ask Judge Uhrig to reiterate that ’
the divorce court order controls and there's nothing in the criminal
case that prohibits the sheriff's office from releasing the videos to
their owner, Janice, if that's what the sheriff's office wants to do.
Obviously the prosecuting authority in this case, me, would approve of
your office doing that.

Any thoughts on all this?

Also-presuming that we get this all okay'd and Janice would prefer that
these things just be destroyed, could your office destroy them
(incinerator?) at Janice's request, or would you just release them to
her to destroy?

John Hillman
Assistant Attorney General
(206) 389-2026
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Rob McKenna

ATTORNEY GENERAL OF WASHINGTON

800 Fifth Avenue #2000 « Seattle WA 98104-3188

‘ -
April 21,2011 . .~ N X
" ;‘.\JI\ g
W
John Allgire ‘.“‘“; ﬂ\lc' e
Whatcom County Sheriff’s Office ) XCoae ’.Qw“ N
311 Grand Avenue e
Bellingham, WA 98225 o ’ ?\‘\w R "
\'“\ N T
Re:  #08A19889 LN e
State v. Marlow Todd Eggum \ N " A
Detective Allgire: P v

¥

e

Please accept this letter as authority from the prosecuting authority (the Attorney General’s
Office) fo Télease to Janice Gray videotapes in the Sheriff’s Office possession that were seized as
part of the investigation in 04A-23893 and held also as part of the investigation in 08 A-19889.
These videotapes contain images of Janice Gray. Pursuant to an order of the court as part of the
divorce proceedings in Eggum v. Eggum, the court awarded to Janice Gray any videotapes that
contain her image (see attached order). The videotapes were not used as evidence in the criminal
trial in State v. Eggum (Whatcom County Superior Court 09-1-00486-5). The State has no need
for the Sheriff’s Office to hold the tapes as evidence. Ms. Gray has advised the State that she
would like the tapes returned to her so that she may destroy them.

I have discussed this matter with counsel for the Sheriff’s Office, Mr. Randall Watts, and he
concurs that the tapes may be released to Ms. Gray and/or destroyed at Ms. Gray’s request. If
you have any questions or concerns, please do not hesitate to contact me.

~

(. v V i
S s L s s e ol

] ) )

JOHN C. HILLMAN e Tooo b A
Assistant Attorney General
(206) 389-2026
johnh5@atg.wa.gov

Sincerely,

S T
.-Qi:‘.' ‘ % '

JCH:dj
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and some of its witnesses want to say that these
videos were things that were made in private between
Mr. Eggum and his wife. And that he is threatening
to disclose something which they both understood
would be kept private. That's what the State wants
to tell the jury. That's not accurate.

' The truth is that they were made, they made
these videosA;iéhké§ery'iﬁtent}gn‘Qﬁ gharing them,

selling them, trading them, getting together with

other couples to engage in these kinds of things, so

for him to take videos which he had operated a

business selling these videos on the Internet and,

otherwise, and she was well aware that he was going
to be doing that. That's a lot different than her

participating in the production of videos which are

going to be available on t@g—;ntgxnegwand other
various places ié“a lot different than her -- than
him threatening to disclose videos which were made
privately. And we intend to show the jury that
these videos were not made for their private
consumption, but made with the intent they be
shared, traded, sold, et cetera. And that the
couple, the family, Mr. Eggum and his wife, when
they were still married, derived some income from

the sale of these videos. The family did. The two

GILBERT - redirect 124
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Janice Gray, I suppose. And I think, you know, all
I am saying here today is if she opens the door on
her direct testimony, that I ought to be able to
respond to that as I see appropriate. If she
doesn't say she was forced to make it, then I have
no reason to show the videos to try to establish
that she wasn't forced to make them.

If she‘édm;ts, yeah, I gnew they were going

to be traded and sold, et cetera, then I have no

reason to show the portion of the video where she is.

holding up a magazine advertising the video for sale

on the video. You know, if she gets up and says I

didn't know they were going to be sold, this was for

my own use, and I didn't think anybody else would

ever see this, I think at that point I am entitled

to show the video where she is holding a magazine

‘£rying to sell and trade the videos to refute her
direct testimony.

THE COURT: That may be similar to a
situation involving a letter or some other document
where if that circumstance did arise then it may be
the case that a relevant portion of the video would
be shown or could be shown. But that would bring in
the entire video.

MR. SUBIN: You are right. As I said

GILBERT - redirect ~133:




Subj:  Re: Grennan-Readiness Hearing

Date:  9/10/03 8:45:05 AM Pacific Daylight Time
From: admin@rdbutleriaw.com

Te: Toddeggum@aol.com

Todd,

So, that is the deal Ym gct.m o close out all your pending court matters,
you 'm‘ . mka'aﬂoraﬂnmm_wjust'danm contact Janice:
raik® you will do fine. 1 assume we can make this 2n alford pica
'so tharyoL do ot agres iai you are guilty but are accepting the plea deal
because it is too good to pass up...

I will be in court either way, think about it and let me know.

|12



Yikes--unfortunately Detective Allgire suffered a serious injury during training. He's going to be fine,
but he is laid up and won't be at work for several weeks.

He is fine w/ destroying the video tapes, however he won't be back at work to do it for several weeks.

He's also going to be out-of-town last week of March.

So ... Irealize it's later rather than sooner, but how about we shoot for first week of April (or
thereabouts) to do this?

----- Original Message-----

From: Pauline Rose [mailto:PRose@co.whatcom.wa.us]

Sent: Friday, March 18, 2011 8:00 AM

To: Hillman, John (ATG); John Allgire

Subject: Eggum

Good Morning Gentlemen-

Just heard from Janice and her boss is gone Wednesday next week so she really needs to stay at work
that day- however she can come any other day-

Thanks
P

MTE-03593 '
PRR-2013-00062
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DECLARATION OF MAILING
GR 3.1
L M Aoty Testd g{)g"»‘/"\ on the below date, placed in the U.S. Mail, postage
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I am a prisoner confined in the Washington Department of Corrections (“DOC”), housed
at the Coyote Ridge Correctional Complex (“CRCC”), 1301 N. Ephrata Avenue, Post Office Box
769, Connell, WA 99326-0769, where I mailed said envelope(s) in accordance with DOC and
CRCC Policies 450.100 and 590.500. The said mailing was witnessed by one or more staff and
contained the below-listed documents.
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I hereby invoke the “Mail Box Rule” set forth in General Rule (“GR”) 3.1, and hereby
declare under penalty of perjury under the laws of the State of Washington that the forgoing 1s
true and correct.

—
DATED this Zb day of }"{é/p(t'/\‘—} ,20 J{z , at Connell WA.
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