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Ve STATEMENT OF ADDITIONAL- @ A

GAGUNDS FOR REVIEW
STANLEY SCOTT SADLER,

: (ce-submitted )
Appellant

T, Stanley S, Sadler, have ceceived and reviewedv—&\r\e, opening bret
oy appe.llaM counsel. Aldhaigh I nformed My attocney o—C She additienal
%rwnds balow Hhey were not asddvessed Wit ke brie€. These ace
complex. leqal and constrtuhiona) 1ssues Hhat expose Qss qevernment
s concluet and -Hae lHderal. ‘p(‘ovh'mg o€ an wnaocent u—Hien.‘ﬂm gravity
o€ —Wv.sa f?acmuu) supperied 15sues mandales br[eﬁ\i\g by Q‘H'Cu‘néd
{eqal pro&ss;\ona‘ odfoc amicus . Wi —that Saic\,:;f have donie -the best
T could in ey mw&\ed \eqal Cap'aci-(—rﬁ-'\-o present and preseue these.
\ssues £or Stave and Fedemal reviewd. Ia +the nlerest of Justice , X ask.
e Court +o hbera\\% consivue Htne 1ssues presented and Q(cuf\’\' lemenaj
as to forwmat.
LEGEND

(RP = ceport of proceedings) (CP = cleck's papers)

(8= state s exhibits)(DE= delense exhibits)

(seF i [50FH#2 = ciatement of Lacks # o)
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STATUTES AND ELEMENTS

Mr. Sadler was convicted of violating RCW 9.68A.090 — Communicating with

a minor for immoral purposes (CMIP).and 'attempted' RCW 9.68A.100 -

Commercial sex abuse of a minor (CSAM).

The common element to both crimes (as pfesented to the jury) is that the
défendant:
(1) "... believed the person was a minor" (CMIP - see jury
instructions 19 & 20 - CP Sub# 74), and
(2) intended to commit the crime "... with the belief that the
person was a minor" (CSAM - see jury instructions 9 & 15 -

CP Sub# 74).

In addition, 'attempted' CSAM requires that a persoh "... solicits,
dffers, [agrees] or requests to engage iﬁ sexual conduct with a minor in
return for a.fee" - in conjun«ction with "intent" and a "substantial step”
toward thé commission of that crime (see jury instructions 11 (fee),

12 (intent), and 9, 10, & 15 (substantial step) - CP Sub# 74). CMIP (as
presented to the jury).requires that the communication be "for immoral
purposes of a sexual nature and such communication occurred through the
sending of electronic commﬁnicétion." (see jury instructions 19 & 20 -

CP Sub #74).




10

11

12

13

14

15

16

17

18

19

21

24

26

——

BRIEF OVERVIEW OF RELEVEANT FACTS

Over a 3 day period, Detective Tye Holand attempted to instigate a crime

_by persistently soliciting Mr. Sadler on an adult-only (18+) website known

for 'role play' ( SOF #1 (11), RP 3/2/15 p.73,30).

Holand's story morphed from being an ambiguous 'very young' to portraying
himself és a 15 year-old High School Sophmore Cheerleader Hooker with an
Established Clientele (SE #5 - 7/3/14 at 6:52pm & SE #5 - 7/4/14 at
1:24am). At the same time, Holand knowingly and repeatedly contradicted
this age assertion by confirming that he was 18+ upon entry, using flawed

pictures of known adult women, and having the wrong (older) age listed on

his email account ( SO #1 (1)(2)(3)). But most shocking and
fundamentaily unfair, when Mr. Sadler refused tovcontinue communicating
without an explicit declaration that this person was a consenting legal-
age adult 'age player' - and would not accept further manipulations or the

detective's offer to 'lie' about being 18 or older - Detective Holand sent

2 emails confirming that he was a legal;age adult:

(1) "I'm consenﬁing and 18. (u have what u want)" (SE #5 - 7/4/14
at 1:02pm).

(2) "... I send u an email that I'm consenting and 18 and u still
want more. Its bullshit." (SE #5 - 7/4/14 at 1:36pm) (partial

text).

Mr. Sadler investigated, exposed, and confronted each of these glaring
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contradictions while correctly identifying Holand as being an adult

'age player' (——— SOF #2). In total, Mr. Sadler referenced Detective
Holand as an "adﬁlt", "18", "18+", "age player", or "haven't believed
you were really 15 at any time" aprox. 25 times DURING the email

SOF€ #2). He also concluded the emails by

comminications (
summarizing his intent and belief with vivid clarity:

"So I am NOT agreeing to have sex. Or PAY for sex. Especially
with someone underage. I am NOT going to break any laws. I

have never been with an underage person. You contacted me on

an 18+ only website where I was looking for 'young'... but
obviously that meant 18ish+ given the requirements of Craigslist
and my own adult post. I haven't believed you were really 15

at any time or I wouldn't have continued contact. You act,

type, and communicate at an adult level. You even look older
(18+ and absolutely beautiful) in your pics. I'm very

attracted to the woman that contacted me... yes... as an adult
... and so I will agree to meet with you... and we can talk."
(SE #5 — 7/5/14 at 11:4lam) (underline substituted for italics).

*xx IMPORTANT L
Mr. Sadler openly embraces fhat he engaged in a‘raunchy, sexually
explicit conversation (on an adult-only website) with a person .whom he had
repeatedly and.correctly identifiéd as being an ADULT 'age player' (a
legal-age person pretending to be a minor for fantasy.fun) (Attachment #2).
The detective WAS an adult 'age player', had admitted to being 18,

and provided Mr. Sadler with an overwhelming factual basis to make this '

determination of belief ( SOF #1).

Within this context and under these undisputed. facts - any dialog
about sex, meeting, BDSM, or prostitution becomes a complete red herring.
As such, it is not relevant to the issues presented nor referenced in the

facts below. Focus is directed on the detective's conduct, what Mr,

Sadler believed as a result, and the application of the First Amendment.
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STATEMENT OF FACTS ¥1
(sOF#1)

OUTRAGEQUS POLICE/GOVERNMENT CONDUCT (undisputed facts) -

(1) Detective Holand admitted (3x) to being a legal—age adult — which

negates the core element of both crimes

(a)

(b)

(c)

When Mr. Sadler refused to continue without an explicit (18+)
adult 'age player' declaration; Holand responded:

"I'm consenting and 18. (u have what u want)"(SE #5 - 7/4/14
at 1:02pm)

When Mr. Sadler refused to agree to money for sex, Holand
responded:

"... I send u an email that I'm consenting and 18 and u still
want more. Its bullshit..." (SE #5 - 7/4/14 at 1:36pm) (partlal
text)

Upon entering the adult-only (18+) website, Holand confirmed:

"By clicking the link below you confirm that you are 18 or older
and understand personals may include adult content”

casuél encounters >>> "miw" (SE #3)

(2) Detective Holand used flawed and easily 1dent1f1able pictures of (2)

.different adult women

(a)

(b)

PIC #1 - 18+ woman cop1ed from an adult porn web31te called
"motherless.com"

("Jen on bed.jpg" SE #5 -7/3/14 at 11:18pm; Holand confirms
pic is adult and Sadler ID'd as adult - RP 3/2/15 p.52-53,116-
117; Sadler ID'd pic as adult - SE #5 - 7/4/14 at 12:02am,

12:12am, RP 3/4/15 p.120)
PIC #2 - 26 year old Officer Jamie Suedel

(IMG 20131002 222642.jpg" SE #5 - 7/3/14 at 12s42.am DE #52;
Holand - RP 3/2/15 p.53; Suedel 27 at trial - RP 3/3/15 p.52;
Sadler ID'd pic as adult - SE #5 - 7/4/14 at 12:35pm, SE #5 -
7/5/14 at 11:41am, RP 3/4/15 p.122-123)
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(sQF #1)

(c) PIC #3 - 26 year old Officer Jamie Suedel with 'big white
sign'/scam tactic, wrong age, and impossible p1cture
taken date

("IMG 20140626 102820.jpg" SE #5 - 7/4/14 at 12: 57am Holand

. RP 3/2/15 p.104-105; Sadler ID'd pic as adult and explained
impossible date/scam tactics - SE #5 - 7/4/14-at 12:35pm, -SE #5 -
7/5/14 at 11:4lam, RP 3/4/15 p. 125-127, RP 3/5/15 p.3-4) '

(d) PIC #4 - 26 year old Officer Jamie Suedel with 'big white
sign'/scam tactic and impossible picture taken date

("IMG 20140703 112657 jpg" SE #5 - 7/4/14 at 1:06am, DE #50;
Holand RP 3/2/1I5 p.55; Sadler ID'd pic as adult and explaired
the impossible date/scam tactics - SE #5 - 7/4/14 at 12:35pm,

SE #5 - 7/5/14 at 1l:4lam, RP 3/5/15 p. 5-6)
(e) PIC #5 - 26 year old Officer Jamie Suedel

("IMG_20140704 173607.jpg" SE #5 - 7/4/14 at 5: 45pm, DE #51;
Sadler ID'd pic as adult — SE #5 - 7/5/14 at 11: 4lam, RP

3/5/15 p.66-67)

(3) Detective Holand intentionally posted the wrong age (older) on his
email account

("sexxyjenl6@gmail.com" SE #5 - in general; Holand admits to
wrong age — RP 3/2/15 p.68; Sadler exposes error within an
email - SE #5 - 7/4/14 at 11:31am, RP 3/5/15 p.29-30)

(4) Detective Holand intentionally misrepresented the law/age element
of these crimes

"Do u know ur paranoia is crazy. I told u I am 15 for real.

Do u know age of consent is 16 not 18. So ur freaking out for
no good reason. U still don't trust me after talking to u?”"
(SE #5 - 7/4/14 at 12:26pm) (RCW 9.68A.011(5) - "Minor means

any person under eighteen years of age)
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(soF# 1)

(5) After Detective Holand's first claim to being 15 (where he was exposed
using a picture of an adult woman copied from a porn website - see
this attachment (2)(a)) every subsequent assertion was made in Tesponse
to Mr. Sadler repeatedly identifying him as a legal-age adult

(Sadler - SE #5 7/4/15 at 12:02am, 12:12am, 12:37am / Holand -
- SE #5 7/4/14 at 12:42am; Sadler SE #5 - 7/4/14 at 1:12am /
"Holand - SE #5 7/4/14 at 1:24am; Sadler - SE #5 7/4/14 at 9:04am /
Holand - SE #5 7/4/14 at 9:08am; Sadler - SE #5 7/4/14 at
11:14am / Holand - SE #5 7/4/14 at 11:23am; Sadler — SE #5
7/4/14 at 11:24am, 11:31am, 11:33am / Holand — SE #5 7/4/14
at 11:36am; Sadler — SE #5 7/4/14 at 11:38am, 12:21pm / Holand -
SE #5 7/4/14 at 12:26pm; Sadler — SE #5 7/4/14 at 12:35pm /
Holand - SE #5 7/4/14 at 12:40pm; Sadler -~ SE #5 7/5/14 at
11:41lam / Holand - SE #5 7/5/14 at 11:5lam)

(6) Just,prior:to:aftéét Detective Holand confirmed that Mr. Sadler had
‘refused to break the law and did not believe that he was a minor

(Note: see Sadler refusal and ID as adult — SE #5 7/5/14 at 11:4lam)

(a) "I just got ur last email about not wanting sex. So I guess
we are off. I will turn around" (SE #5 - 7/5/14 at 11:44am)

(b) "I don't know why u keep playing games. I am ready for what
we talked about in the room. U basically have said thats not
going to happen. But if all ur going to do is show up, see
I'm who I told u I was and then leave me then it doesn't
make sense for me to come." (SE #5 - 7/5/14 at 11:5lam)

(7) Detective Holand never informed Officer Suedel that Mr. Sadler had
correctly identified '"them' as belng a legal—age/adult age player'

(Holand - RP 3/2/15 p.61-62; Suedel RP 3/3/15 p.34-35,16,27,43;
see Attachment #2 - documentlng the 25 times Mr. Sadler correctly
referenced an "adult", "18", "18+", "age player", or "haven't
believed you were really 15 at any time" DURING the emails)

(8) Officer Suedel admitted that during a call just prior to the end of

the email communications, Mr. Sadler questioned: why she kept

insisting she was 15 years old?
(RP 3/3/15 p.37-38)
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(9)

(10)

an

(12)

(13)

(14)

(soF#1)

Officer Suedel testified that just prlor to arrest, Mr. Sadler stated

that he did not believe that she was a 'real person’

(RP 3/3/15 p.41/line 3-5, p.42/line 1-2, p.44/line 24-25)

Detective Holand initiated and re—engaged all contacts

(SE #5 ~ 7/3/14 at 6:52pm; SE #5 — 7/4/14 at 9:03am; unsolicited call
(Holand) RP 3/2/15 p.77; SE #5 — 7/5/14 at 10:23am; Holand directed
Suedel to make 3 unsolicited calls = RP 3/2/15 p.117)

Detective Holand and Officer Suedel suggested and persistently

solicited all potential illegality (18 total solicitations)

(9 email solicitations of prostitution with a minor: SE #5 — 7/3/14 at

6:52pm, 11:49pm; SE #5 - 7/4/14 at 1:24am, 9:03am, 9:08am, 11:03am,
11:14am, 2:27pm, 4:13pm ** 5 phone calls soliciting prostitution with
a minor: Sadler - RP 3/5/15 p.16-20, 45-46, 71-72; Holand - RP 3/2/15

p.61-63, 76-80, 117; Suedel - RP 3/3/15 p.15-25, 28-45 *¥ 4 emails

soliciting illegal pictures and video with a minor: SE #5 - 7/4/14 at

1:06am, 3:19pm, 3:59pm, 4:56pm)

Officer Suedel admitted to destroying her notes (evidence)

(RP 3/3/15 p.14-15, 35)

Detective Holand did not record any of the phone calls

- (RP 3/2/15 p.63-64, 77)

Detective Holand, Officer Suedel, and prosecutor Ritchie concealed

the detectives conduct — as well as the 25 times Mr, Sadler correctly

identified him as a legal—-age 'age player' (see Attachment #2) — from

their reports, affidavits, probable cause, and search warrants, The

detective's conduct, tactics, errors, and admissions were then

presented to the jury as a typical/ethical/lawful sting

(see: CP sub #1, RP - State's case in general, Holand report - SE #6,
Suedel report - SE #23, search warrant/affidavit not included in

CP's given to defendant)
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STATEMENT OF FACTS#2
(SoF#2)

(1) MR. SADLER REFERENCED DETECTIVE HOLAND AS BEING AN "ADULT", "18",

"18+", "AGE PLAYER", "WOMAN", OR "HAVEN'T BELIEVED YOU WERE REALLY 15

AT ANY TIME" - APROX 25 TIMES DURING THE EMAIL, COMMUNICATIONS
(undisputed facts - SE #5)

(Bold emphasis added to each instance)

(a) "... I know you're just doing ageplay with the 15 thing...
because that is below the age of consent and not legal and
you have to be over 18 to be .on this site. So tell me you're
really 18, k?.

(SE #5 - 7/4/14 at 12:02am) (partial text)

(b) "so tell me you're over 18... Need to know you're for real
(SE #5 - 7/4/14 at 1:12am) (partlal text)

(c) "And I'm SO relieved that you're actually 18..
(SE #5 - 7/4/14 at 11: l4am) (partial text)

(d) "I know you're just doing the ageplay thing. Its sexy and a
big tur non. Thanks for telllng me earlier that you're
really 18..

(SE #5 - 7/4/14 at 11:24am) (partial text)

(e) "Sexyjenl6"

(f£) "Well... since you're EIGHTEEN... But you can ageplay 15 all
day long if you want. love that."
(SE #5 - 7/4/14 at 11:33am) (partial text)

(g) "I know you've been truthful. Thanks for making sure I know
that you're 18..." v
(SE #5 - 7/4/14 at11:38am) (partial text)

(h) "... That way our get together is just between two consenting
"adults. And tell me one more time that you are 18 years old,
right? Would you please type it for me? Yeah... I'm paranoid...
live with it ;)" '
(SE #5 - 7/4/14 at 12321pm) (partial text)

(i) "Its not a matter of trust, Jen. It's the law as you stated so
clearly If you're 15 my whole life is in jeopardy and as much
as I'm super attracted to you... I can't risk it. If you're just
pushing the ageplay... and declare to me that you're 18... its-
all good. I believe you. You look 18 in your pics. I appreciate
you pushing the ageplay for me, but you need to declare you're
18 for me and that the rest is Just ageplay. Its that 51mp1e
Then we're on totally. If you can't... I'm sorry. Up to you.'

(SE #5 - 7/4/14 at 12:35pm)
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(SoF#2)

(3) "So I am NOT agreeing to have sex. Or PAY for sex. Especially
with someone underage. I am NOT going to break any laws. I have
never been with an underage person. You contacted me on an 18+
only website where I was looking for 'young'... but obvously
that meant 18ish+ given the requirements of Craigslist and my

. own adult post. I haven't believed you were really 15 at amy
time or I wouldn't have continued contact. You act, type, and
communicate at an adult level. You even look older: (18+ and

" absolutely beautiful) in your pics. I'm very attracted to the
woman that contacted me... yes... as an adult... and so I will
agree to meet with you... and we can talk."

(SE #5 — 7/5/14 at 1l:41am)

(2) OFFICER SUEDEL AND POST-MIRANDA INTERVIEW REFERENCES TO WHAT MR.
SADLER BELIEVED

(a) Officer Suedel testified that during a call at the end of the
email communications, Mr. Sadler questioned: Why she kept
insisting she was 15 years old? =~ (RP 3/3/15 p.37-38)

(b) During testimony, Officer Suedel admitted (3x) that just prior

arrest, Mr. Sadler had conveyed to her that he did not believe
she was a real person.

(RP 3/3/15 p.41/1line 3-5, p.42/line 1-2, p.44/line 24-25)
(c) During his voluntary post-Miranda interview, Mr. Sadler correctly

identified Suedel as being, "Minimum , 22, probably 26 years old"
(RP 3/5/15 p.102,134, SE #7) ' :

/17
11/
/11
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4o exist (belicved{belel in a miner), the complede aloseace b a come pre-




(eoyms\-\re, Lacx (\e.ceSSaﬂﬁ—b pove exthec eaime Cx‘e,arte,s —Qad-ua( LNOCENCE~
which is ‘e basis 4o a Q’e,e,s*nndmg actual wnocence C’,(Q\M

(2DAme dedechives adwission o being an adult s alse an odm[ss{m—(—o
encsaamg Lr\/@aa/ﬁas% QﬂLP\ab& . This corrobberates e opprov. 25 instoices
(DURING —the. emall ommunicerhons) whece. Me Sadler corcectn Aenti Ced ~the
Aetechve as be/moj an adu\+ domcj \age play’ (soE#2) . —this (s \mpertant
because. once —he communicatons were mu+ua(((3 cornbiimed o s cons-h—kuhmalks
provected odult M@Scj = all prioc o subsequent cha(aj about topics—Hhat
would be illegal n ceal [ile (a winor, sex, wone,, prostitution) becomes a
complede ced herving and wrelevant *\-0-4’016 implication o«faml{- (sce Grsund
#3 - Firsy Amendmenvk lssm,s\ 5\M\>\4:) put,* Blanta sizing a\oou+ commithng o
come ... s ok a came! United Stotes v, Valle , 801 Fad 508, 50 (204¢ic 2015),

The Aetective s admission s a lbell ot cannotr be uncung,. Noc igs—there
A constdutionally “oleable excuse Lo ?o\\(_e,-EﬁCk\cs ok s dype (see Geound
ﬁ'z, Oc,dfacaeous Police. Concluct ) .

This Rndamental miscadiage of justice (S Liether @vealed whee M.
Sadlec enswed et tere coutld be no C}uesf\'t'of\ o€ his belle€ or uttent b"j
cm\cwd\h% —the email communications wrh an eonphertic denthlicotidn of
an adult and 2fusal +o break the low (g€ #5- 7514 at Wi4lam),

Der. Boland emailed conlicmetionthat Me Sadler refused sex and did nat
believe him to be a miner (£#5-7(501d at 1 44am € 113 5lam). OLlcer Suedel
Cdne. undeccover voice) also admidded ~that Me. Sadler Adid not belleve <he wos
o “real perzon' (B® 3[3/S . 4l,Az,44). In addihon) Mr. Sadlec preca%dos
1denhfied Suedel’s age o< bémg 26 years of age dunng o post- Mwanda
inderig (SEHT; eP 3(s(15 p. oz, 1345 BP 3(3[15 p.42D).

Mc Sadlesr's e\mucn— relasal Ao break e \ow also wakes o necessan) element

of ‘atempled (SAM' @oe&o“cs wpessible (Gn agrement n conyuneton wity
wdent and a substantial step) Ljury instuctions 9 lD)\l)\Zg 8.

CONCALUAS \ON

Botn crimes depended enhe dedestive portraying himsel€ 0s a mines Det.
| admitted 4o beino_a \eonl- age adutt. This creales -the complete absence.
ol 6 cse pra(eei/u'\e.'rta et Necessay ~o prove eher crime - Meaninoy ot
Mr. Sodler S _QQM\H wnocent. FF 1 newly discovered (pasentedYag netier
—he urt, Sterte , nor delase counsel addressed Yae Lacrual Tmpesei bl -\-o3
ot Ahe cruwzs amsﬂm@ Undesr S ad mission.

“The (zsul—\—m% conviction s are. & Lunda mental M\gca_pmagg_ ol usthice and
“heyy Must be ceversed or Alsmissed w it ?@Jutdt'ce.



GROUND # 2
QUTRAGEOUS POLICE CoNDucT

The dectiine, of autragecss po\ic,e conduct 1o Lounded en—the Pr(r\c'\pte;wuf
+he conduck and actions of law enforcement officials thay e Mso cx:#roose_ous
‘ot due process pancples woauld &bso\u&el«j Qnr—\'he,go\remmem Lom \n\lo\cmrb

Judicia\  processes o dotawn a avichion ) Bniked States v Russell, 41t WS, 423,
UABV-32, 43 Sitk (637, 3k Led.2d 366 (973); State v, ana% (30 wWn. zc\c \], 92t g2d

o325 (Wash. 1936); Uated States v Black, 133 F3d 234 (9 G, 7_0\3); u.s.cem&
amend, M U.S, Ganzk, amend. XN,

Oukfagesus conduct may be daised Lo ~the Qicet ime on appeal. Lively 130
S Wazdat 18-R. T* is a matter of law, not. a question for+the g Id ot . The
court should evaluote the State's conduct tased tpon tHhe Aotolity ot Fhne
cireumstances. Td. at 20 this evaluakion istofocus onthe Stale's beravier—-
nok the defendent's predisposrtion. Jd at 22.

ARGUMENT

the government kel tnat i+ was targehing, ctizens who commonly engaded \n
constitutionally protecied onte Landtasy (age play) (BP 312115 p, 30-32,73). The
due process violatdns in—this case ae centered amund —the pchce_ engaoy rﬁ A
Q patrern of eutrageous conduck c\esq‘»ed o valawlully easnare. nocent
—Co.n+as,3 o\e players o¢ citizens wn Wing o \nveshgor(-e. and challemge the
dedective’s alusive dactics. ™is conduck also violated M0 Sadlec’s Fiesst Amand -
ment ond Acticle T, 85 cghts (see. GROUND S ~ First Awandment violohiang).

™ a(game«rrt (5 su‘owu—H—ed under -the (5D L(ve,\g Loekors (Bd. ad22):
(D Whethe e police. corduck asthooked A Gawme. or meel, &l Acoted

ona ow_\% gr{mgm ] ae:hyrk%

(A) Thewe was e cagowo coomunal QC:\(\I\.‘\'L%

Cra(ﬁsh's—i— 's on Cidu\»{—-onkj (184) website (SEX3Y.: AUl pacties must condirm
being “18 or older” upon entering (SE#3), Adult posts and communicahidns are
QADNYMOUS (BP 3215 p H0).the dedectie had ng dea whom W wag Mr%e;kmi.

Mr Sadler’s post was placed (n e adu\-k-o./\\xs Cwgw™®) caxc%oaj and
made no, meion of o Maer, monew | prosiitution | oc Weaalchy (se#4),

TThe prosecutor dpent Sucbm@\con‘t —twme pom'\*mcﬁ cut et M Sadlec's
posts appeared 10 be od\/e.r-kls\'./\% Lor \Q year old ¢ \a%a\»ocae) women (RP 3(s(is
p. 19, 81-83). Dest. toland also testilied thar any il\e%al o (nappfcpn'c&e posts
“ga -C\aggéd righk awoq” and "ij not even get published “ (8P 3/2/15 p. 2526).
Ax e Lime Mt Sadler’s post was “amgeted b,ane detective, '+ lhod beev'\



up for b days and previcusly posted over 00 —times (se™4, ep 3/2 /1% p.42,
ge 2/4/15 p. 82D, The Skerbe procluced no evideace ot the post had ever
been Llagaed o cons\dered wappreprate .

The police ake Per—@x‘w\eé an exlenswe sach of M. Sadles Wome,
cory T Computecrs 2.0+ Ward dowves | 3 Hhumb deives d«‘cb“.\a\ canesas, loe's, o
CH(DVD 's, approx. 8,600 emails, and over 10,000 'Gomyle’ searches (P 24
P 3’53«@2) Re 2[3[15 p. 10L). There was ne evidence ok W*qémﬁ cominal
O-C:('!.V(“—‘j @rz,sen—\eé 5 the Jury - '

(B) The. %eyggnmgﬁ‘é cole. \n (nghggc&ing_ Q. Caame.

Reverse Tuniernet ‘5+t'r‘o)5 ore. (oxj nadure he crecduwes ard crecduon of
Fhe potice. Dek. Holand crecded —he Pe.—'cem;h'al crwme and witieted contackt
(R? 2/2015 $.39, se#5-1(3)14 ot :52pm). The detective and his undercovesr
voice (olficer Suededd sugqested and solicited a\\ pstental 'tl\acaalih) (soe ),

teland stated—thet his ceason for Yorgeting MG Sadler s post vas
Aot 1+ used ‘e word “céoun%" (*young -\-Cglf\t bedied " and * ot yoLa chuek?
(ee 2/2{15 p. 38-39, SEFY), The overceaching natwe. of Ahis disterten is cleadgl
expoesed b‘j—l'he/ Stote’'s own Sample of A Lemale posts Lrom Hhe same
odult- only coteqeny (se#2). Here numecous women (all 20+% years ofaged
ace us{na “he vdentical term - ‘30““6"' Ao Aescribe *h&u%e\ves Cs‘etfz.) )
Atough no muwocs are allowed on Hhis website , tne delectne -R‘shftéc(, “T
wanted *o see (£ +his prrzon was interested n a sexusl vichm , mune”
prosrite, (B¢ 3/2{1s p,39).

(2D Whethed the delendant S celuckance o commit a Coime. WaS overcome.
b ststent solicitation
Mc Sadler's reluctance 4o commit a came was not overcome (see GRaung( -
Ackual Fanctence , GROUND#H 3 - Fiest Amendment \ssoes | e d.

Howeved, in complese disrecpord 4o M Sadlec’s celuckance 5 the constiurhonally
potecked natwe of fantasy (ole play, o€ having admitred—~o beiyy a \egal-age
adutty Dek: Holand celentlessiy ditected the communications ‘owards s.\%z.s-\—fmsaf
]uecsa\\q.a, This \ncluded o+ least |8 solicitamons over a breken Al Wour perted
(A email ond 5 phone call solicriartions of proghduhion WA @ Winer, and 4 emals
Soll d\—hh% Q\\e::sa\ p\Ms and uideo witlh a miner — see- 3of L AD Sor dedailed
reLs, to the vecoed)

1+ is aleo Si‘cbﬂif(can-kl\s coecrciNe Hiot Qrom ~the Aerechive.5 Qrsk (Laited)
Gssertion ot b«e,\‘ne) a miner — Yo where he ac'_,—\—ual\xj adwmits 4o b&lr\% an adu 4 —
every clawn oL bz\'nﬁ “15° wae wmade as a dieck denal 4o M Sadler Corrér;\'hj



id@%ﬂ%umg hwm as bewng a legal-age adulr do'w\cb ‘aga p\g..s' (soe #1(8Y).

MA\M\[E\’-M- dedectwe's attemp¥ ‘o miswad Mf Sodler racsdrdmg
‘e age re%((emew‘c% of e eedutes was m(axw@k(\j coeqcive. (soE# W),

A cow® must consider -the extent to whieh ~the govermnment duﬂh@
Hhe planning precess encowmged “he defendant o commit e crime.
c;hmed, Y with mee e,v\wumgema\’v& bzu‘ng Hhe lesser concern Han
pressure o coercion,” 5\&9\:___, 733 62d o308 .

(D whether -the govemnment controls ¥he cominal aehividg, o simply
allows —the, criminal ackivitn 4o ocous” 7 S -
As celecenced above ,his was a everse Irilrnet sty whez —he
police. contralled all aspects of Hhe camiral ackiviy. Taey crested +the
Cﬂ?\h&,-\ara&e;ked Mr. Sadler without yeosonalle suspicion, initiaded eomtact,
and  persistentiy solicited all potential dlegalriey. Det. Woland also contvolled

‘e criminal ac-ﬁv({—p) b(,) Ce- es_—bb\\'sh{v\cs all contacte (@in total) i an
e Lot _-{-o Pefpe:\ua-(-e,-—lf?/\e, sollcikotions (soF #t (o)),

T4 s “wmportat o note e Hue communications gnded w M Sadler
emphaa\—fca\hﬁ rehs:m6 o encoge w real We “\an\t"\"j and csnhﬁ acarez.'r\o‘)
4o wmeet e adult behing Hhe ‘age p\cuﬁ’ (sc #5- 7l ot UL 4l am).
€ven Hiough Det Boland had ewailed confiemohon ‘rax Mo Sadler had
celuced Sex and did nod believe him to be a mined, and 6£Licer
Suede\ adwmitted +hat Sadler did not believe she wae a <eal ?zrson')"
Hhe police continued to celeatiessly (and unsuccesshdly) solicir tie
delendant (S0F #1 GXBQ@] B? 3/5(15 p.72), The derective was still ‘g
Yo creale e ‘appeavance’ of a caiwme ducrvy a \lolum-larb Posgt- Miranda
inderviaw , where Mr. Sadler coccectiv wmantamned —tHaat Suedel was ™ Muaimuam
22, pobbably 26 Years old! (s #1; 2P 35015 p. 102,134 5 &P 3(3(iS p. 42).

Bnder Ahe unigue {acks of Hnis case, +he porice Labricated and pushed eveny
aspect of e potenta) 1‘((&3&&\(:\-«.3 Lron st ‘o -th/\\,sl,\. T4 s outrageous
Lo Hhe qovernment to evginee and diect a coominal enderprise dom
story 4o Qalsh. Black, 733 £3d ot 302

(4D Winether the police motive was 4o prevent crime Of plokeck e puldic

Det. Holand had no now ledge “nai M Sodlesr was engoged n a\M(mi

achvily, nappreprate contact with winers , oc conduct Hthat was a threat
4 the public (sec Lively Lackor ¥\ abeve). The detective e"“ﬁl“%@—d " o
complete “Lrshwg expedition’ and went o impermissikle \lenotihs to
manulachure. the ‘oppearance! of legality (see Lively Lacror #5 pelow). Hee,



‘“the government demanstrated a qreater wierest in crechan, erimes {o presaute
“Hhan protecting—the public Ldewn coimual behavior.” Lively 1 130 Wn.2d at 26.

The 420\\0@'\5 acks of police conduck ave Llaganrt; epugpant ~o-Leda—
mendal Laicaess, and sheceing o the core prinaples of Amenican justice .
When viewed as a whole,theyae part of an irsidious pattern o+ corduct

desgned Ao ensnare innocent Lantasy role players ond citizens who are
um\\mq +o nveshgdate and cl/\a((emgz,f\'heddeehv@’s abusive. 4actics,

(@) Det. Holand xmmedma—\elo) blew W cover %usLu\% a preture. of an
aduldt woman - copred Krom a porn_webside (see SoF “(zaY),

In the same email Hhat Det Hotand Li=r claimed be{nﬂ "8 he
fatally comtvad icded ot assection btj serding a prcdwe. of an cdule woman
copred of-the Tatemet (' Ten on bad. ypq” CEHS- T3 at :18pm3 P B2/iS 5. 52-53 tleitD),

Mc. Sadler Gocgle Tmage Searched” tne pretuie, vealied ot + ung of
an adut womon copied Rrom e porn website “motheress.com’ and aorrez:k\(.)

\deu\—\—\Qed{cenG'or\-\ec\ —he dedective oo ba\n% an adult dot %_d_fjr rlay "(oe#s-

T4 fi4 ot 12i02 am €121 2 am)(RP BH[1S B, 14-120) .

AxAAal, Dk Holand adwmitted Kot Mr, Sadler had exposed and dentfad
him, "e -2 be Ald Wis homewoe and he- plugged —thok picture n. Ue knew whak
he was do\ng. T mean, he knew ow+o VU(Q.y"CZP 3(2/1% p. 53D,

Therz 15 no \W\d“%*”% “ais beill The dedective had been correchly
Aenlled as be,wmz' an adult e,ncsoﬁecf ) ocse, plcuj’ He MA—%L—kal((j COmProm'sed}
Ws cover. Fundamental Gvness and —Hne Cens—\—‘\—hx-kwl\tj “olerable. (imits of
police. corduct an a website nown Lor adu ‘O«Qz,pla;ﬁ dlctate hat o
detective must worthdmow a+ Hals po'wﬁ (RP 3/2[15 p. 30,73).

| (b) Dex. Woland ianced Wis Lotally compromised cover and_sent Llawed

and easily delounked pictwes of o 26 year old woman (see SeF ¥ (Zb-e)),

The dedechve \nexplicalyy sent 3 pictues of an even older woman
26 Year old Ollcer Jamie Suedel (SEHS- 144 ot (2:42am, 12:5Tam, 110bam).

b)

W Sadler discovered Haatr—he pictues had imposside prctuve. “aken
dodes, used +ypical scam taches C‘bfg wh‘daséjr\s’) and \t\coIre&kj relerenced
nis pas-\ed age. (er 31415 p. 12271275 P 3[51% p,2-7). W comectly \dentf ed e
pletures 0s being o an adult woman and Mae detective as b—&r% an adult
doing ‘age play’ (S€¥5- T/4{id at 12:25pm; sEA5-T/5/1 at 1 41am).



'De:&- toland , an experienced TCAC undescover @ﬁ({w) had clovieus
optons tob weuld have mavtained his cover and avolded any conshvhehional
o ethical 1ssues. See eqy, Lned States v. Cle si\lee, Gt €239 347,353 (T+h e
2010) (e delective nexplicably used phactos of a woven in her lale 20's

when she could have used one of herself er Lellow officers as a chitd);
- Laided Stedes v Cuctarn, 483 £2d Q35,237 (A Ce 2007) (detectine sent a

o of a Lemale potice officer 4aken when e vas 4 years oid).

In an Toderner envivonment where ~the detechive. confumed ~that bo%
of e people that continue cOmmumca+m6 are ’\’Wyﬂ% G f}a"“@ Ca%é’—Phtﬁ;
- 1s absoludely cutvageous +o use pichves of an adult woman, get cawgt
and eerreciy dentified ag an adult downg ‘age p\cuj y and—then proceed with

Ye Lailed s—'cu\cj while Ln-\en—hma\hj aen-C\acHn% -Caa-&aaj w Cruvuna| anh-l—cj
(gP 3/2[15 p.30-32,173; GRouwd #3 - Flrst Amendment (ssue<).

{C) DeA ntenrronall sy
.Q%E._cm_hxs__&mm_lﬂg—_w_ (see SOF #1 (M.

W (o

when Me Sadler manpulated —the detective indo »re,\/ea(u'\o:s his
Aireck emai | aa‘Anass he discovered “fhat 1+ Lised a d\—CQ!‘en{- cge akove above
whot Holand was PeH—raijoA (“sexxyijen lb @omail. com™; 2P 2/5(15 p.2a-30).

M¢. Sadtler wade sure to record 4his wirthen —he ewnm\chalog (se#s5-
Tl4ik at WiBlam).

Dek. Holond destrfied dnat he er“cjim\l\ﬁ setr-up e ewmail aceunt
(in 2013) 4= e lilect he oge ok b, bur uhen divected bﬁm prosauttor o

Porf\-raca-—k\r\e. aae of \S, he never corected —the ewal dge “o olt&sn wrthy e
new ‘story' (Be 312115 0. 6B).

This concluct is autrageous {or Rveral wportant veasong: (1) Ded. Holand

mguj left the older age posted for over a Al yeary (D)Vhe conl (tc:hn%
oge assetians cellect \qc3a Pla") ord dm@w-in inpocent role plagﬁars and
(2) sex (s Le_oﬁ_\ ot age 1L and Raw Q6RA.0A0 does not wdmbw communicaHoNs

about sexual conduct that would be laaal £ P@r&brmed State v, Lu—HAer
6S wa. App. 424, 4271-28, 830 R2d 674 (1892).

T His regprd ) e cout should be mindGul Hiat—he police were the.
sole. solictors of \\\qu(dv) and Mo Sadler efused all ceatl (1€e (\(
C seE#\ (O Se#5-7/504 at L1 4lam). A%o%h wr. Sadler aorree,({cj wumbu\ed

ot e person was an adult dowe ‘agqe plewy’; he would net ke qu by of
a ccwe & ey wese age- b either(sor#2),

(d) Dek. Holand (Merﬁoaa\kﬁ wiscepresented e aag elements ol -the comes

Shorly aller Me. Sodler exposed o the emal) accoont refiected




an weorreek (older) age | he Lurtier demanded +hat the pecsen emaul a cleor
contiomaton of being a legal-age adutt (s€ &5 -Tf4\4 at 12120 ). Ta vesponse,
Dex. toland attempted 4o miskead M Sodles by musstoting the age requirements.
oL +he storkses in play,’ .- Do u know age of consent s (b Aot ... (se#s -
Il 1 ok 12220 pon). T Should e doviou s —Hneet Oexx. doland vas Lully ouwore Ahat
ecw A.6BAOW(S) defines a “wwner’as any person under & yeacs ofage .

for o police oLl ‘o de_\\'on-\-dLS Misestate e \Cxu} (s an a;haq)gwg
dacke deél‘%ne,d Ap onsnare. wnocenk cihizens who refuse o break—the \aw.

This condaet \s -C\aﬁran-wﬁ oA{lnswe. ond Lar excoeds e cmm.ﬁathj
‘oleroble \Wmts of drhlice and s\odegem .

(&) Det. Holand admded o Wweino o \Roal-age adult

Me. Sadler refused ‘o comtinue communcathing wirthout a clear declacation
Lromn Hais person as to bzine) a \egal-age odult do(v\o) \CQZ.P\C\A,)(C%&5~7/4II4¢+
12!35pm). Tnsread of w ~hdawing , Det. Holand attempted ~+o subvet—this
altimetuan oy omer(n% 4r ‘\ie' albouk beinyy on adule (£ Mr Sadler would
send an emalil saying ok uas ok (€ 5 - (4[4 at (240 £12:47pm). My
Sadlec Aid NOT such an emol l and instead rebuked —the deltective's olvious
Mo pularkion (SE 5 - 74 (19 at @:44pm € 12163 pmd. Tn vEspense, Det. Holand
complelely abardoned Wis cower and adwmitted ‘o being a \eopl-age adult:

“I'm consenting and \8. Cuhave what 4 want)”
(s€#5-7/4[\4 at viozpm)

“ . T send uan email dhat IT'm cmsen+in<3ar1ci \& and u
still want more. Tt ‘s bullshik.,.”
(e H5-T/4/14 ot 1:30pm)

This admission makes i+ -Qac—i—uall\j impossible o a caime nvcivin
o rainer 40 \Nave been commitied (see GRounD & (- Actual Tnnocenced. It atso
establishes—ak all pass of subosequent dialogy s conshictionally otected
6s adutt —Qy\*as(j ole ploy (see. GRoODH 3B - Furst Avendment ssues). To arrest
and posecnte. M Sadler now. means ik Ve aovem ment has Wittty
engaged tn \'\mlhﬁ\@mmi/\cg an inaocent cidizen who celused to commit a
coime (a2 #.5-7/5]14 at :41am). Such Conduct goes beyond shocking and
repugnant fo a universal sense of juskce — T+ (S criminal.

() Det. Holand did act infocm his undeccever vovee (0€Geer Suede) Lhat
M_wy

Det. troland deliberctely withheld e evidence thok 0fQcec Suedel
(ecy,{\ro,d 4o Aillrentiate ool onlwne -CQ,(\‘\-OS(j ‘age p(auj’ Lom ceimmai



raalH—vj CHoland - B2 2(2{18 p. L\-b2) Suedel~BP 3(3[i5 p.34-35,1b, 27, 43). The
delectve conceated from her—that he had blown his coer by us&\a Pichwes
of adult wowmen, having e wrong ColdeNage on his email aecount, and
6("——\'ua(ltj adw»i%vxﬁ “ be.\'l\g a legol-aae aduit CSoe #1LOHDEY), Nordd e
dwuﬂcbe, Aot Me, Sadver Whad repea-k'edlxsand carr@clr(b identhfied him as being
an adult engaged in ‘age play' (soF #2). |

The eQuck on Suedel's percephion was evident when she covbvadieled
ber police repore and prior assections by admitting —that Me. Sadler did not
believe her 4o be a ‘real pemson’,and had asked whﬂ she kept ins(shhtb she
was S years old (P 3/3/\s p A\-HZ 44 4 2P 3[3/1S p, 31-38; cepock = SEH2 3),

By withhddwo) exonerxting evidence. fom a key investioectorn, Det,
Woland tmpapeciy \nfluenced 6cer Suedel’s bellel in cccminal a&w(ﬁb her
po\t&e/ fepect, and +ral -\—Z,SF‘LMD/\:S, Such an atentonal wmanpulohon of a
criminal (vesthicgrhon o areate the false appeamnce’ of guik- Us coman
Ao e prineiples of police integrity ,4ndamental Lurness, and due process.

(9) The. email communicatons ended wivh Det. Boland aclgnowlggi% ~hat

M. Sadler had refused o break the law and continued +o disbeliae,
“hat \he was a mnoe = uek e proceeded with an accest and chacging

Sadlec:

¥So X am NOT gareeing +0 Sex. O¢ 4o PAY for sex. Es@edall% wth
Lmesne. underane .t am NOT 5@&_05—\-0 breaw o0y laws. T \have never
Leen wirh an Wnderage persen. You contacted ME on an LB+ onl
websde whece T was \oo\dng—cor ‘cﬁoung'. .. ot ob\ncushj “trat
meon+ (Bisht 3\§:en-+he. reguiiements o€ Craiaehst and my swn
oduit pos¥, X havent believed You wee (‘ect(h_.s 15 at Qﬂs-\—\b\e o
T wouldnt havwe continued contact. You act,+Gpe, and communt Cotke.
ox on odult \evel. You even \eoe dder (1 8+ and absclutel
beaut L) 1n Yous~ pics. T'm very otrocted o the woman~that
contracked Met.. yes.. as an adult. .. ond so T will agree o
ineet wrth you ... avd we can+tale.”

Ge#5- 7/5/14 at \:4lam),

‘Holand:

tr Just apt ue last email about not wanting sex. So T guess
we are o0 T will 4w avround
(SEHS-T(s/14 at 244 am)

S don't Enow why w keep playt ames, T am ceadu For whert
we talved aba,t-\—‘:}n ‘e ‘_So?v\"i (ilgb?ts(cau have sa‘\d%—ﬂaks net
Goingy +o happen, But € all ur going +e do s show up, see Im
who T 4old U £ was and +then lkave methen t+doesnt wmake
sense Lo me +o come.”

(€ #s-7/5/14 gt WS am)



Mc. Sad\er concluded ‘he email communicotions with an emphathic
vefusal of ‘\t\affg& (qu and clear stadewvent of belief tn an adult (se £ 5- (sl at
11241 am). Dek. Boland s emails conlirmed —he rebusal of sex and conhiued
Aisbeliel in @ miner (S€#5 - 7614 ot Wddam f\\:S\anD . 6Qcer Suedel ao
conlirmed that Me Sadler did act believe she was o “real pecsen” (€€ 3315
P A\-42 44>, Lnder—these undisputed {asks, the necessary elements of both
crmes (belief tn a wminer and an agreement of sexfoca e did pot exist.

Uex e State still proceeded uita an asest, wierroagehon , seacch, charging,
ond “teshimony ~to She contacy .

e * Lunction o€ low enrement is <he prevention of crime and the
apprehension of camals ...hat Linelion does not inelude ~he manufackuin,
of crime." Stecvan v, Uoiled Stoles 350 US. 368, 3712, T8 S BI], 2 L.Ed.2d 848

(]58); United Stoles v. Bosack, 783 F.2d 1428, 43k (3% Cic \Q86) Criminal
seackion s net jushfled when e state ronulackuves crme s ~that viould

not otheqwise occuc”).

(v Det. Holand , 0LKicec el, and ecutor Ritchie ‘el 'he_
police. ceports, prokoble cause , olidavits, and search waanats of
aoy reference. do —ne dedective s cutrasgaus conduck e 25-times

\denhQedf celeenced as beina an adult down ‘aae plawy’, -
cod Mo Sadler’s cefusal 4o eropge in real il legality. Suedel
destroyed e notes. Holand did net @cerd anuy of e polce
tarnated phone calls. TThe police conduct was presented +o~the

ducy as ‘awbul and “typical of Hnis tupe ol shim

(Peoloable canse - CP Sub ® 1 Holond @port - SE#6 35 Suedel

cepoch - SEH 233 notes destroyed- P 2(B(15 p.14-15,35; nO

phone recordings— PP 3215 P L2-bH, 175 n25 refs.anc

ceCusal - S0€ #2 3 search warmont aot included tn CPE

gwen Ao delendont) |

e indentiona\ omission o€ the dedective’s misconduct and all ofthe
exoneratinoy evidence ~From the pre—rial cecnrd demonstvalesthe %wemmm—@é
witlingness +o akler; distert and misvepresent fhe Qoks o e pucsint of
oN unyust conuekion, A

An who\c\\'mg Qa cwes-'k{ona!o\e, ceverse ‘stadn house, 5+~'n5 W Black ,—the
Nindh Clrenit celted heanly on—the ® existence. of “tape and vdeo ecordings
‘o prove what was aclually said and dme”, and wamed that t+ would be
o much difreat case in e dbsence o€ such evidence. 723 F3d at 310

Uere ) ~the Aeshvuchon 6t dnhe o Licer’s notes and —the \ack of @iy
phoae record(n%s encured dnat ez would e no ecord oL e non-email



communicahons cukeide —the now wnwverifiable —‘ces’r(vwomj e Mne police uho
ad Q,mjoged wn —the outagecus conduct.

T 5 alse gelevant Mot S DPA Q(Jcoh(g not only Lacldated —the
pre-~Aal concealment of arucial Lacts es—‘rab\ts(/\\hg ~he alosence. o€ proloable.
cause., but cendoned and advanced e cutragecus corduct by @.rzsmh"n% +
4o te jury 05 a lawbul police achon. A garing example &€ e prosecuters
Comph'c\'—'ﬂ was N SLL(%kba\ reonal o€ —the detectve’s claac admission 12
being ™ 18" Lrom the Sotels spening Powerpoint ewvail sequence , while 4@('((«‘6
+Hre Jun,_\,,“...—\"t\rodtghm-%—khese,emai(s,-‘ £ Ao not expect you'll Wearevidence
Hrect amjhod% Ao(d Mo Sadler oot “Haeuy wee (8 (Detective's admission -
se BA5- 7/4[14 a¥ \Viorpm 7‘ 236 pm § Shade!s OGpening Stodement - RO 3(2/15 pA;
Stexte’s OPQA\ngPowefpom—e ?rzseftkahbn’ Supplememo& _C?#._') see alsp emyﬁ‘e -
Procecutenial Miscenduct) .

CoNcLUSI oN

By —theic very wodure, ceverse shing operoting are (e with +he potenhal
Lo qovernment Misconduct and oeaeach, see Black, 722 F.3d ad 30%-10
C*... because the operodon 1s {ake , wa must ewdin viglant ot the goemment
does wmore than ser e Ybad’ and create crnive | conichins bc3 cuckageous weang!).

The pc&evﬁ(a\ '(:ef abuse. is prt;r\en-‘c{a(tu) qrecter whem a * reverse Indernex
sting’ damgets an onlive envivenment Eaown 4o Lakes and Coﬂshl}whémﬂus
provected -utagy cole play (RR 3/2(1s p.30-32,73). Hece playng alonoy with—the
deceprion and Lantasizing aout caminal activiey 1 lboth common anad leaat
(cce GEOUNDES - Clrsk Amendrent (Ssues) . TThis presents= endless opportunmidies
Lor an unerhical o overzeatous undeccover oficer +o ensnare naccant
czens oy cenflating Latasy with the “appearance” of caminal mealitey . The
case. ot hend presentys a clear and —Cae\*ua((‘g supporled example of such
constitctionally wntolerable. aanduct -

Tn \odking at —the ~otolidey of e circumstances . the police conduct
undeclying W Sadler's acrest and prosecutien was so culNageous Fhort i+
wolates Lundamentol Laicness, and was so sheckuo ~that i+ s @oquﬁ"@o
oo universal sense of justice. T4 is also vtolotive of Wi Sadler’s Firet
Awendment and Acricdde X, 8 £ (qlirs .

As o metter of law, the prneiples of due process req/ulm —ect M. Sadlecs

convictiions Must be diamissed.

Note.: -the value ot protecting -the puboiic oy e,\q;css'mo3 andl de—(—efm'r\ci Letioe,
msconduct of Hhis notkure shwuld also bl consdeced



GROUND* 3
R. SADLERS ConVICTIONS W T ONALL' gD U E 1
OF HS FIZST AMENDMENT, EURTEENTH AMPNDMENT, dhrencle T.8 5 RS T
(A ENGAGE (N CLEARLY AMD CoppecTly INENTIEIED ONLINE EASTASY

‘Rore BLAY  QIMAGINATIVE SEXUM. EXPREsSION

(B INRUIRE AND Seer THE TeEuTH (WHWEN EXPLEndG A E@AMADULENT
ONLINE IDENTITY. O AN ABUSNE EXER CISE OF GOVERN MENT POwER

(These clawms a@ made os—aggh’ec\)

RAP 2.5 (X3 - Manifest eccor oCCech'ng a constitutional ﬂ'<3h*c caised Lo
+‘he —C\'(‘S‘\' “Tme. ®n Qppea\.. -

Constirutional cuhte alle :
The Furst Amndme,n—\' o +the. LS, Gons\—r&u-hoq, which a?p\\e,s ‘o ~he states

Hocough ~+he. Fouckeenth Amerdment’s due process clause plovides Tn velevant pact
ook, ¥ Congress shall make no laws... abrdaing e Leedom of speech.”

Ackicle T, 85 of Ahe WA State Constrrtution 3uaraﬂ-\—ees g ¥ Teveny
person may -C(ealtj speak, waike and publish on all subjects being (espenable,@cr
. e abuse. of Hoart (.3&~¢\— “ Adide I,85 genemlly “provides broader fee
speech protection +hana the Licst O.W\endﬂ/\&/\‘\ Ao ~Hhe_Uniked Stertes Consstudhon,

TIA Inc. v, C,\—\-% aCéeoA—ﬂe. 26 Wn2d 1, B N6y BN P24 T20 985).

ManLest ecroc:
The e is mamlest because “ne undisputed email (ecod Cdeve_\opzc(

DUR ING ~the. communicatuans) clearly suppocts the assection of these (\qwcs
(see. arqument; SOF #1 5 see#z; 56 #58).

Peeyudice

Winen -these core eonstitutional cigitts were not @ised o potected by chmsel)
e courty oc the stoke at tral — e statke’s burden of procf was lowered
and shifted o -the defendant by allow: noy e prosecuor to muscepre seat

constiductionally prokected speech as crimina) belief ord intent.

Mdrhonal\j RAP (.2 prouides—hat ~hwe appellate Court will Liberally
ntecprer e cules, and may wave oc altec +the prouxswns) in order 4o

promote or Sexvc%e ends o€ yushee.,



(A MR, SADLER'S CONVICTIONS WERE UNCONSTITICTIIONALLY BASED UPoN THE
EXERCIZE OF S RIGHT TD ENGAGE (Mt cLeARLy AND gg@ggggl_.}; \DeNTICIED

ONLINE EANTASY ‘RoLE LAy ! (WMAGINATIVE SEXUAL EXPEESSI\ON)

‘AGE PLAY - n. A form of o leplay in whidh—the plagyer de,l?bafa&euﬁ«':ds
: an age dillerent Krom -heir cwon Cand usually Gounaer) ,
(Trternational-Dicky oNACY. Com 2016)Y
¥ same. W\eolnir\% cefereinced ot +rial (Sodler - 2P 3(4/(15 P
(o, RP H5/15p.28, (01 ; Holand - BP 3/2/15 p. 30,52, 73).

ARGUMENT

T4 appedars that no WA &rerke or Nintla Circuitr court has evaluedted e
construhional aseechion where thee ups o —Cac;(—ualhj soppayt (Ve (eceord
estalbtished DURING tHhe canmunicadtons. M. Sadlers case presents ~this
oppertun \+13.

FACTOR #1 - The undisputed ewmail cecocd contains abundant euidence.

£ & CoOMMUNL ¢ +h ex A correci
identLieos the epeech as congt dutionally prtected —@aniggé
o ' 4

(&) M/, Sadler correctlyy cdenkoled and referenced —the delective as be,\'n%an
“aauer’| “weman”y *18°, 18+ Yage player”) o “havea't believed you were
veally \S ot any tme “ gpprox. 25-4wes DU B NG e 2ol l comvunm cotons,
(see 50F #2 -~ Lo consolidated relerence Yo-tne w\d(spu%ed (ecord).

(6) There ace b \nstances whece M Sodler specifically uses—the term
“oae play" o describe dhe communications (SEFS - 7/4/14 ok 12t02am,
1\'.7_'-\0m) W33 0m, 1235 pm).

© M Sadtec dentilted Ane detecive oo being on adulx dolmb ‘O%ap\%'
based upon Holand confitming tlaot he wag “\® or older ".) us(no)
Hawed pickaces of adult women (some copred LCom an adul+ porn
webste))y and V\a\{m% —the wreng (ede age on his email account
(s08#| (AN,

(A Mr. Sadlec celused 4o continue commun\co;&—('n% La\ess the detect(ve
odmitted 4= being o lcpl-eqe cdult doing taae p\a;)‘ (s€#5-1/4 /14 ok
12235 pm)e

() Det. Holand ftwice admidred 4o \oéxhg Qa \Q,C:fl\’cqc’_ adu\x (se e -7/4[
Ok 1L0Z b £ 1B pm .



D M. Sadler concluded e communications oy empha:h‘ca\lus re,Ous{nS “o
engage n aay ceal Ll t‘\\acsa,h'k,s (s€#5 - T[54 at Wialam),
*Undigputed evidence cudside the emeadtl commun;ea—(-us/\g:

@) Dot Uoland ond OLGcer Suedel wee, in Gack ancl by definvhion,adults
en%a@ea(f " lage play’ (Wo\and- AP 2/2/15 3.18,34 5 Suede\ - & 3l3/is . i0).

(h) Rele play Cage play) is common on this (18+) adult-oaly website
(8P 3/2/\5 p.13). Holand estimated +at 30 ok of 50 people (L0%)

Haat corhinued communicating tave Kind of jus+t playingqa came’
CRP /215 p.30).

(1) Mr. Sadler's post made no Mention ol a M\f\or, MoneLyy or N\eosah'*g (seﬂz()‘

(i) Det. Holand Tnkiated £icet contact and (e-established all subsequent
cottacts (SO L)),

() det. Holand ond 0L cer Suedel su%o)e,s—l—ed and ‘Pers'as\—en'(’u.) solieiated
' all petential Wegal by (sof &1 (D).

D) Between the Aetective 5 Lirst La'llad assechion Ao \Qe_\nf) 15 (where he
was exposed using A péhure of an adult womon copied Lom a pom
webse) - to where he ac:l—ualh:s edmits o Ming a Le%q]’acje adutt -

every claimn of b.elng S wes n dweck dental o€ Mv. Sadler corre_c\hf)
l‘déf\—\%%{ng e as an adutt (See& L (). '

(m) Jusr poiec 4o arrest, De& Heoland emailed conlirmartion ot Mo

Sadler hed efused Yo brear—the law and A not believe ~thet he
wase & Minor (SE#5- 7514 at it:4dam & 1Li51am),

L) 6 cer Suedel 4eshilied () Hnat just proc 4o accest, Mr. Sedler
Aid ot pelteve Hnat ghe was @ ‘vead persan’ (RP 3315 p. 4l 42, 44).

() An exhaustive .searat\ ot Wome, car, compurkess, camerasy—Humbd cnes,
and looo's of emails [Geegle szarches produced ZERD evdency of

chia pernc%mMoI— ‘mappro?n’a-\e_ cornvact wiHn MANGCS (ep 3/a(is
p. 3562, 3I315 5 100).

€-)) Dufln5 o Noluntany post—Tercmda inderviess — and pror-o tnowing O@cer
Swedel 's true (denkity ~ Me. Sadlec precisely idemilled er \ue age as
\pe,lr\%1 M MM 2-‘2.,}@‘00&\0(\1 20 Yeacs old! Cep 3(5/1 Sp.loz2,134; 55447)'
OCQcer Suede) testlied she wos 2T (B months \ater at“a()(E® 3(3/15 p.42),

(@) Thee were pe pnoc chmal connehons oc allesations of paer bad
ot presented o e SUCY -



EACTOR #2 -~ Laternet-based sexwal QOA«’rc&j (role playd is const uddonally

potected urdec ~the Cirst Amvepdment

Tt 15 well seMiled thet gexual Qa/\-kans% is constrictonally 'prcrkad'ed under
e Elest Amendment. Jacsbson v, Unted Stodes 5503 WS 580, 551- 52, 12 S.eh
l535.) ne ek 2a 114 Gaaz Y™ a Pe,rsa{s welwnmatons and Gintasies are s

cwn ond beyond the ceoch o€ e oovernment); stanen v Gecmia , R4
WS, 557, 565, 8 S.Cx. 1243,22 LEA.2d 542 (We ace \oath 40 give thae

aovernwent —the powesr 40 punisin us o curthcughs Grd Qt cuc achons.)

Speech and exp@ssion wthin e Tternet medium e.niojs Lo Elest
Awmendment protection. Beno v ACLUL, 520 LS. 84Y, BTTO, 11T S.Ck. 2329, 138
Led.2d 814 (1),

EAre H w - ch-\—asfzg'n% aboutx committin o Q cowwe s oot a crime

The Second Cicemixr Court of Appects vecent\u addvessed —his DS, (Ssue
when {+ d(s‘h'nﬁu\s\ned ex‘vewme. Tnternet cole p\auj - .\h\fowinoj “opics (speaech
Hhat would be (legal (n real L1le~ rom caiming) indent 3

This is a cose abeut tne Line between Lantosy and commal
Went. Aldhough it s 'w\r.reas\'n%\cj c\nq\\e/\%'mg)—{-o (deqfh'ﬂ‘j ~lat
e \n Hhe Tntemnek age, i+ skl axists and 1% must be Totenally
T Hiscernibole in order Fo easuve that'a persen's vheltaations
and Laatasies are (ns own and beyend +he rach ol te
qovecment.,” Jacdbsen v. Uncted States, 503 LS. 540, S51-52,
(z S.Cx. 1835, 118 Lied.2d 114 (\992). We ace loathh to give the
srernment the power 4o pumsh us for euc—thoug s and
Aot cucr ackons. agt . Geomaia, 394 W.S, 557565, 8RSt
(243,22 LEA.2d 542019%97). That Wcludesthe power to enminalize
an indwidual’s expession of sexual Qantasies, ho matker
Now pecruerse or distucking. Fantaszing oot Committing
&C‘J‘(M@,) R_ven Q Coime of vickence. agawst a real Person wheom
o knsws . 1S Net & come, Unided Stortes v:\lalle, 867 £33

o8, s L:}_Mcic 20\9),

The Ninth Cireuit bhas alse noted -k, “Fantasy is not @ality ... The link
bedween fantasy, and inteat s 4o 4enuous Lor “entasy +o be prolodive.
Unided Srates v. Cuckain 483 F3d 425, A6l (A% Civ. 200 (en bane) (Kieinfeld,

I, cer\wrring‘) (omissions n or\:%x'nal)‘

EAcTOR. #4 - Mﬁw%m&g&dm_&mm
Onlvne thscs cole play Ceage p\cx\j) s cef\s-\-\:(uhb(nﬂt.) Cnd(s‘\’\}\%w'sha\o\e_
Leom Mne Licrions of mevies, act, and \lkerature that have. explored +he

same. telooo and illegal topics arough out \r\u‘s-\-argy Jesepn Bucstya, Tne. V.
Wilson, 343 L5, 4%5, 501, Qb LEA. 1088, 72 St 11T (1a52) (Rickhon enyeys—te



full protection of +he Eirsst Amencment) .

The Supreme Coury elaborated on—this \ssue in Ashccolt \. Free Speech
Coalition, whece i+ detailed how—tne —themes ot ilega) 4eenage sexual ac,—k('v(-(-(ﬁ
hawve Cﬁs@(«*eé countless movies and l(-l—erarus weres . 535 W.S. 234, 247, 122 SiCxr,
138,152 L.Ed.2d 403 (2002) . Tt cited examples of Shakespesce (teen \oue,rsB)
contemporary movies sach as “Ameccan Beairy" Cdepiching a +eenage gicl who
Lw,kc(s herseif Ap e %rah-olmﬁm o€ a wdde- age Man\ “Trellic (q 4een's
addichion leads o trading sex for dcugs), and eluded o hundreds of lesser
movies —hert axplore Hne same subsects. Td. ot 24148, See also: Bock Named
“John Cleland's Mempics of 0 Woman of Pleasure “ . Attornen (aeneml of Mass.
383 WS, A3, 1L LEA.24 |, Bb &G Q15 ClQ(olo)Gﬂad\A3~H\Q+a bock. portray ing
“Hhe exploits o@ o 15 qeo.r old o\l 5 sexwual experiences as a prostitute Lell
within “the protections of e Ficstr and Fourdeentih Avendments),

FACOR ¥ S — The potecked speech of -(-‘on-kaw ‘aae, play’ can \-;g,_mgl_s’mg-
\ L oMU ’ [Tt N
conduck — yex i fepmamng cohsﬁ-m-h'omliu protected

The uhde point 40 Mmodecn Tniernet-based fontasy rate play is +o

@olistically “play « park o adk aut’ a vele, This presents a Stuation (e
with the potential for abusive government wmisvepresentotion of protected
speech. Online cole play is perticutady vuilnecable o ‘reverse Tnternet
s‘hngs whece ~Hhe qovernment contvd s the communicachions and can creode.

0. convichion Fom e mere lappearana’ of ccmnal (4,

The Supreme Court Nas emphasized that Ave line between protected and

Unprotecked speechh s very fine. Cacroll v, Presdent € Commissioners of Rouacess

Aang 393 U5, 115, 183, 81 S 347,20 LEd.2d 325 (0> In WA Stode -the
Supreme Court wamed , “ THabeling cectoin 4ypes of speech ‘unprotected "\s
easy. Da*ex'wuﬁ\ﬁ% mhe;\'v\er specific wskances of s?zedn actually Lall wethin

‘uaprotecred ‘areas of speech is much mere A icudt.“ Tn re Macvioge of
Sugas 152 wn.24 74, B2, 23 P.34 \6\ (zook).

Ta bohcoolh v. Ewe Soeech Conlihon, 535 WS, 234,122 SO, 1384, 152 L.&d.2d

L\O%(:Leoz.) “he Court upheld ‘e constituaional pretection ot speech Hhat (s
“+he VLSU\O.\ equialent of e wnrten and verbal age plaw/ *oe,mc»3 add vessed
in i agument . thee , the Court Arew a «GrM Lline between ' simutatecl
chitd pormn ogra?hcj (portoyed bu} o \odf_mcl odud acters) ond chld
Porneqcaphiy Usinoy reol chidven . The Goverawent arcauec( ‘ot simulated
child poracoaphy was vC(&ua\hﬁ Wndlistinguishable Gom cidd pornoqra?hts"
and lboth types of speach must be banned . Td. at 249, the Court (e ouked



this in clear derms, “CVvIickual child pernegrophy s not ' intrasically teloded’
Ao the abuse of ehildren " (gd. o4 236 and “ FHlhe Governmenk May et
suppress \awbul speech as the wmeans to suppess Lalawfil speecih, Pretecked
Speech deoes not bewome unprotected wmezly becavse T4 resembles She laller
the Conshituhion Cequives -the reverse  Td. at 28(-g2.

This is not an =olated concept. See eq.y State \/.Sdnalcq:j 6] wn2d

274, 226 ¢ 24 ase CZO(O)Cc\\s*\n%uts\nm?) G WQ.—(’KFZ&(' Lom Je‘ées e
\ c\c_7 538 WS, 343, 155 LEd. 2d 535, 123

+a\\’- o ht}?erbo(& 5’ Vicainio V.
S.Cr 536 (200%) Cdts\-m%mshm% closs burning " totddy wear 4o m—\rmudoée
Lom +‘ne.‘s-jmbe\\c, Ve \deolooolcal()

ConcLusioN

This 16 Mot a case whece the court muct seaceh Lor condextual

clues ‘o tdenkiby Hne speech as protected. Tthe undisputed emad |
fecord contarns voluminous evidence - Leom DUBING Mne cemmuniecttons -

whhece. My Sadler e\ear\ui and ColrecHy deakified Ve parson as an adul4
and Hhe dlalen as tage play’ (o€ #25, Tt is undisputed ‘ot +he
Aetectve net only cepeartediy blew his cover, but actually admitre
o beine) a leop\-age adutt CSGF H# OB . T+ is undisputed “hot
M@ Sadler concluded “he communcations by emphodically (?:QusmaJ )

engcge in ceal (e Wegalitey and explicity starbing his belief (n an
odult (s€ #5- 7/a/4 ot Wdlam). Tt s urdisputed ot both the detedve

ovrd -Hhe undercover \rom,@ o-llicer eonficmed et W Sadler il aot
belleve 4hem +o be a miner of ‘veal person' (soF #1 (LA,

Fartasizing about committing a crime is pot acame. Ma Sadler's
convicens were u(\Cor\s.+i—h.<+(ona((x3 based upon —the rercise o€ his First
Amendwent, Fourteentih Aunend ment, and Article T,585 vighis 4o 2nqa9e

in c\mrlb and wraeé\h,) Wdenklled online (éﬂ-\-aqj vole ’p\mﬁ.
The. eenvichions Must be veversed or Aiemissed .



(8) M. SADLER'S CSMVICTIONS WERE UNCONSTITIATIONAL LY BAGED Ul e
EXERCISE OF S 4GRT TO NOWIRE AND seEk THE TR (WHen EXReSING
A CeAUDULENT onNLINE IDENTITY O At ASUSINE, ©XERCISE  OF

GOoEeMENT PoweER

¥ oM LNGLAWCY, (€ e ay .

The Nt of cihzens Ao inquive 4o head, 4o spear | and 4o use
ndsomotion 1S a precondition Ao e/n\\'a\r\—kenec\ se\f-government and a
r\e&ssanﬂ means o protect . Ciizens Unired v, Fed, Eleckion Comm! n, 558
WS, 310)33Q, 130 5. Ble,y V15 L.ed.2d 153 (2010)5 Griswold v, Connechcu*)
368( WS, 418,482, B5 S 119, 14 LEA2d 516(1965) CThe cighy o Reedom of
peech wnekdes M Kezdom of (nopu(fos" and “Lreedom ofthought ™).

EV: - seekin ‘ 4 L

“the First Amendment embraces “Talll deas \r\avm% even Hhe slightest
ro_c\ez,mmg soctal mpertance.,” including—the.  advancement olrutn [ Roth v,

odes, 354 US. ATb, AR y L LED. (488, 11 S.Ck. 1204 (1_57) (quoting

1 Toucnals of “the Con—hnarﬁa\ Ce.'\arcss \0® Q"l‘l'—ﬂ) Associgted Press v,
Dnided Swates, 326 US|, 20, 65 S.&. (41, 89 L&A 2031942 CThe puipose
of Hre Firsk Amendment s o presene on uninhibited marved place o€
@eas tn whieh Avudy will utimadely prevail).

# Exposing aouses of aorernment powes 1S O coe Fust Amg.gdm;‘u;\%bi
The Birst Amendment boars —the State Lrom “(mposing upen s citizens
on Gukhorikive. vecsion o8 dhe dvuds o [AInd e Amendment shields—these
wWho would censore Yhe Stote. or expoe s albuses, Becbect v Lando,
A4 U5, 153, 185, bO LEd.2d WS, QA SE, 135 (1a1a) (emissions n crlc:-)m&(S
M> 128 Wwa2d Acu Soty 354 Bad 218 (Wash. ZO\S)C’W\Q. Fuirst

Avendment gande 0% cauard\o.r\ pm-kec-hng ckizens a%amsf exum wal
prosecutien when exercising—thelr rgt 4o speak; Yo wikness, ard o
Crd eize. cexann qoernment acki (ties).

ARCGUMENT

Me Sadler ceqularly exercises his Ficst Amendment nighrs of ‘;”‘V'“.(‘j and
“uth- seeking 4o expese +he countless Laudulent ideniines he er\COu(\WS on
Yoo Irtecnes CBP 3l415 p, 8O -108, b #36-47, 53).

In e prsent case, Ka Sadler was on an cduk-only (184 welosite (se#1s
3,4). He uwae Yamqerad by an vaknown indwidual (Det. Holand) who did aot
\n\‘\-\o\‘xﬁ \c&exx—‘r\-ch Nimsd L as be\noj undec \@ (€45~ (314 ot b:52pm).

Mc. Sadler investigaked by inquiving as o " Pic? PaeR V' (se¥5-1[3H ot 8:30pm),



When +he deteckve “4vied to assert being 157 he simultmaesusivy convadicked
the age assection by sending a piedure of an adult woman copied Fom e
Tedernet (soF #((2a)). Mr. Sodler “Goamle Imaqe Searched the plctwe and
verilied ot wes an adult woman copied from the pom website calted
“mothecless.com“ (SE# 5 - T[4 14 at 12t12am, B8 B[S p.120). Combining —this with
tolond s *“ (D or older” e,\n-k-aj Co.'\C\'rMOd{on) Sad\er Correckiv Wdent fed and
conlronted the deteatve as be\'r% an adylt doin% ‘age pla fl (ec#s= 1 /44
ot 1zi020m). At Arel, Holand oA midked that he had been exposad and '\c\ef'rh-(i'ed)
Yo he Ad s homewore and he plusged ot pictue in. e knew whadt he
was doingy. Lmean he knew how to veri€y . (€ 3215 p. 53)-

Mc Sad\er useé Ane -Qw\-\'ascj weracton +p facther Rnue,s*fgaaf. “+he
deteckive by (equnving muliple pletes ) custean Plefures | phonefvoice
cordack, and email address informodtion (s€ #5 - 7/4{14 o4 1212 6m, 12:3T0m,
t2 .4 So.m7Q:‘+‘-l am, i3 em, 24 am 44 pm, 4! 58pm). Al of the wnbbrmoton
‘hat M. Sadler was abe +o obtain furthesr proved —Hod the detective wug
ackually an adult doing ‘age play’ (so€ H WG -

This is clearly documented W ithin—the tundisputed emai) vecord Whee
thece ace approx. 25 instances whese My Sodlesr uses s infermadion o
cormeckly veLerence Hhe dedecte ag 'bétaco an adu lt dovng \cr:}e_ plau.]' ‘(SOF f‘z)
This tncludes relusivg o continue communicating wrkheut a declaton
Qom e deleckive ot he wag ot least (& (soe 42 (11)), Yhe deteclive
twice odmi-H-\’f\ﬁ he. was a \Q%a(—qgo. oduts (soF & (), and conc(,udu")g
Hae communicahions wiHh an evmphakic. identilicatdn of an adult and
reLusal Ao break M law (SE #5-7/4[14 ot 1:H L am)

ConNcLusionN

Dext. toland s conduct, ecvors, and admissions gave Mr. Sadles ample
(easen o erercise s First Amendment cights o qu(ugre,,)see,\a%e,w)
ond come- o on informed and comreck belief. A law Vequiring a persen
to cedase Commnicar\«h&s s{mp\cﬁ baged upen semebody Mmakanoy Ob/fms.hj-a’awed
ond Qroudulent assecrions o€ being o wminor would be uncenstdutional,
A conickion baszd upon Mr Sedler execaising his cght o L'nc\,u(m and expese
this Graud s equally unconshtustional . this {s especialinvue when +he
Lfoudulent tndividual (s a Aetective wWhese conduct has gone well begond
whot the cens+i-’ru&ie.'\,, ees | law, o Qundamental -Qairness will tolemde.

“Ereedom of discussion ... must embrace all Ssues about whieh wnformation
is needed ... X0 evable members scc\'e,ﬁ A cope with —H\e_ax{%ma'e,s ofb-their

period. Thorahill v. Mabama 530 1.5.88, 102, (00 5.Ct. T30, Bt Liéd. 1022 Qa4o) .

Mo Sadler's avickions must be ceversed or dwamissed .,



* Based oa-the Lacks and acaument above in ceoun>#H 3 - M Sadler
oflers (B altemative arauments ~o Mae ge«\eral\'md consttutonal cloamss

T

ALTERNATINE #1

THE STATUTES ARE UNCONSTITUTIONALLY VAGUE (AS—A?PL\&DIF(?—STAMerMan§

Under -the due pdcess clause of +he Fourteenth Amendment,~he purpose of
+hevagueness doctine (s Awotold 3 Sflcst, 4o povide citizens with air wasninay
o€ what conduck “hey must avoidj and second , 4o provect -them Lom adoitany,
od hoc | and discalminatory law enforcement.” stode. v. Balsten, 122 wnad 109,
ile~17, 857 P.2d 270 (193D City of Bellevue \. Lormnoyy \HO W 24 9, 30,242 P.2d

- AR (2o0B) Cd—hhg Gra v, (it of Bo N 40 WS, to‘—(., lo®-09, &z S.Ct,
2284,33 LESD.2d4 222 (112D, " A statute (s unconsiriunenally vague € erther
equvcement s not sockisfied.” Halstein ) 122 Wa.2d ot w18 (cihng Citry of Spokane
ve Doualass, WS wn.2d 174,178,705 P.2d £33 U0)) -

“\/agueness Concerns Gre more. acute when a law (mplicates & st Arv\?;dw\e/\-k
clgvks and a hesgfened \evel of clarityy and precision is demanded of caminal
stotutes becavse Aheir consequences ae wore Severe ! Uoided Stortes v.Wiiliams,
Aal E3d 1286, 1306 (I Cin 2006), (ex'd on othergrounds,y 853 WS 283, (286 S.Ch 1830,
110 LEd. 2d 650 (2002); ‘;Q_(_G.D.%y 4o wn. 24 ot (.

A\ZeuMel\iT

M( Sadler asses %+ P@Q.bBA.Oqto and 2o ALBA DO are unconshidu—
*\—CO(\Q“US Nogue- as-aPph'ed 4o the Locte, of e cose and violoded his F&s’\’ and
Courteenth amendment r(o\)htsh‘ :

YThe ‘erms “BELEVED" and “BEUEE" are vaoue (as-apphed [Firek Ameadment)
. N v

These terme are e common/core element o ooth caimes (as presented to
e juy) ~ bur are uadefined by the stodutes. The d\'dr(ohomj me.e}nlvl\e} 4'9(- loota
terme mandales a wmens cza of acar cechitude. (see ' Elements and Delindnons” as
provided in GRouND #).

M. Sadler assects ot tae tecms “belleved ' and *oellel’| as presented o
‘e jury and w ek delinthon y are unconstituhonally vaque as —heny allowed
4he convichion to be based on +the. mere ‘appaarance. of belief' which s inherent
4o Flcst Awmendment proveckad -(—’an*a&.s (laag vay’) ) where +he uMole poink 1s to
Play aleng vealistiealiy.

The weed ‘COF a delindion bhere (s OJ\Q.\C%QAS +tv “dhe wany —“the c&ur&s have
sepacated a “vue Hnreort " Leom Frieost Amendivent ?ro-\—ec-l—ed commun eodons -Hot



are,“mexet% jokes, id\e‘\'al\Q) o hgiper\)o\e,.u Sate v. Sdna(er) bR W, 24 7.7'-(.)
23k ?.3d 852 (2.010)-

* The stotutes allow the Stote to arb'rkrariui cowminalize Fiost Amendment

protecked) ‘ch\r\'O«S% and the. rt'%h«——‘co wnauice and seele the vy

The statutes ace vague Cas-applied) in Hnat +hey allowed Cor an arbHranﬁ)
ad hecy and At'sct'imfr\c\‘\'ortj enforcement Mook violated Mp Sodlec's Fiest

Avendment dgv\-\——k-o e.\n%qo)e, ) or\\lne,—pan'ka% role. '\D\C«/A arc (nvesh%a’re_%e}
Lecudulent \ndividual Vet approached him.

Tt (s u(\d(spu*f_d nat —Hoe. Aekeckive commonlzj e\'\csacsed ole Pb"ﬁq‘rs on s
website (BP 3/2{155.13), When porixaying Wwmesel as a winec Cdoing) ‘acbe,?htjﬁ
he estimated +thask *20 outof 50" (LO%) of the people that ¥eep commu-
nicating “are. ¥ind of just playing a %ame,'.' (eP 3/213 p-3). Ws da‘berminir%
Lfoctor for arresting A gecson was based upon whether of Aot —thew showed
up (BP 2/2/1Sp.306), |

1€ a suspect Aid not pr\@i%ﬁldeﬂ-\(@) ~he desective as an adutt oc+the
\nterachon Gs ‘age play’ DueinG—thne communicotiens ; then the Flest Amendment
could net be assected and probable cause would be sustainable, Bux Yot
i most cerkainly act +he case hece .

Mc. Sadler ia not leave Mne Context of the communicatiens undelwned.
e uneauivocally invoked his First Avendment ciglits Aicoughout —the email
communmections when be | (O correct iy identilied oc celerenced e Aetective
as being an adutt downg ‘age play‘ approx 25+twmes , (2D wec\%(red —the detestive
+o admit +o being a leqal-age adul+ dbing ‘age playy and (3D concluded the
email communications by emphatically cefusing +o break +he law and only
oarecing +o meek an adult (SOF #2, SE#5- T7/s(td at il am). Dek. Holand
emarled confirmechion —that Wi Sader had celused ‘\\\egalﬂf) and did not pelreve
Mot We was a winer (Se#s5-17/6/14 at \\'J-\‘{o.mf! I siam). 04 cer Suedel +estilied
‘oot M. Spdler did not believe —that she was a eal persen (BP 2(3/15 p.L{\)Hz)L{L{),

Undec these wndisputed Lacts, o.rras&—lng M Sadles Cor ‘show g up' S an
outondishly o.c&a'\&-mnj and capricious enfoccement of +he (o based on V\c&h(ng
more Hnan ‘e State’s alolliy o Misconsivue Flrst Amendment protected
—Qm—\cascj as criminal belie€ and intent.

The Naquene ss o€ e stediies also eydends ’\‘0 M& Sadlers f\.%h-(—'{-‘o
.Gwo,sh'c&afe and expose Leaudulent onlvae - aetivities, TWs s even mode
wipsctant wrtain e conYext of 2xposing abusive police tackics and
unconst 1duiona) execases of govarament Qt\*\’%(‘;‘l—%., Unader the facke of
Hals case, M Sedlesr would be mandatoriiy ,re(v,dizd 0ot 40 pursue eypasing



golern\nen+ Misconduck in order 4o auoid '\>ro€eax\'f0m. The. First Amendwment shieids
Hhose wWho would ™ censor ‘e state o axpose 'S abuses. Berbect o,
AHL WS, 152, 1B4-8 5, 6O Led.2d 115, 94 S. G (L35 (1279),

As opplied “o-the facts of M Sadlers case, Yhe slortudes are Negue
On agct ——’((/&&j fn@r(m@é on Ewst Amencment pr’O-\ec’tQA speech and ‘g o
police oflicers, \;Ud%&s’ and juries o subyechively decide. whok eoncluct wil
complyy with a Stahde n any qiven case ! Stode V. Maciolele, 101 Wnd 257,
267y 670 P24 QAL (1agy).

The convichons muet e veverzed or diswmissed -

ALTERNATINE #2

TUE STATUTES ARE OVERRROAD (AS-APPLIED( E\esT AMéNDMENT ;’A@\'\cué I,fg 3)

YA law (s overeroad if (4 sweeps within i+s prohibitiens Co(\gt-'é\'u'ﬁ'('cuf\c\(‘j
protected e speech achivities. Ciiy of Seottie v, Hudl, 11 wWn2d 23,425, 161
P2d 572 (148 C citing City of touston v. Willy A%Z W5 451, Alel, 10T S8 2502
3% LEd.2a8 398 (1987, ’

“Under Washingfon law, an edinance ’s wnvald if {4 nclides wthin its
proscciptions protected expression, cegprdiese of whether —\;fr‘a* overbreodtn s
5ubsimn+\'a§) as (‘zarulre_d brs»\:{rs»\' Amendment Jurfsv(udence. Cueny £ 5@*\2 Ny
Melonahy, Bl Wash. App: 557, 56, Q37 P24 133 (19%7) (cihinoy ODay V. ¥ing lowiy,

109 Wn2d 10k, 363, 744 P24 1A% QB rev. deated, 133 Wnd 1018,a48 P2d
226 (19a.

ARGUMENT

M Sadler assemts that POW AbBA.60 and Bow) LLBACO a@ Unconstrhehionally
ovecoroad (as-applied) and wlringed on Mis Eirst Amendwent and Achcle T, 85
cghts to engane Wwmaquative. sexual explession CRantosey) and k- seelcivn

Ao presented in ~he genernt amumernt doove (GRaD#3 ), it 1o well
setted ~Hhook Tnkernes-oased Lontosy is constoiuchtnally protecked undes -
Eiest Amendmient, T+ Was aleo been eskablisliied Hhat exveme Traternet ole
?\cu.)—k‘hcd' nwoles -C‘cm—\as}zir\g about commtdting a crime - is not a cn‘vguz',.
The” elewant gueshion beames whether dhe commun cations were é,xpl\cﬂ—(_(j
oc coﬂ‘\'(’-\ch,(a\la tdentilred as Qan—k—a&:) (ole D\Qtj-

Mo Sadler case (s aot ambigous. He cotrectly deatified o relerenced
+le deteckive as bewgy an adult doing ‘age plauy mamj-himes DURING
Moe ematl commun i cerhons (see SOF #2 Lor ceRrenws to—the fecond). te was



dole. o make the ‘age plcuj‘ Aeterminohion based upon ezepoain%-\'bm-\'he.
detectkive, had eonbirmed being “18 o older” on ey uged pickwes of adult
women (sowme copled -Gom a Porn websi4e), and posted ~the Lo renoy Codes) age
sa s email accovwt (S0 (LDOEY)- When M Sadles velused 4o
Cordhnue Commuﬂ\cachng unless -the detective admitted o be,moj an adult
dom% tage Pmu/3 s~Hne detectne dwice emailed-that he ves' 1@ "(se #5-
T4 at 128 $35pm, o2 P, 15 i3 pMY) - MV Sad\ec concluded e communications
by ce-emphiasizing his belief W an odutt and empledicallyy busing o
enqage (n any =ol-lile theqality (se®5-7/s(i4at 14\ amd,

Tthese fucts are undisputed and cleor within —the ewmoil cecord. They are
also a precise descripiion of cealitey and Mie Lctual Avuth. Both Det. Bolewd
ond O cer Suedel were adults a\%ccsfv\e) in age p\m{)’ Mr. Sadler could not
hove dene woye o comectly and un breac(:\abl(j estaboiisin e commumenthons
0 constucttonally protected Lantosy /UMG.%KM'\'\\@ sexual expression( \e play .

The same appites for ~he (gt o mqru\m ond seck —the th. “he exercise
of these cilvs o expose Tnternet Loud and alousive execcises of gevern ment
powesr are core values of Hae Ficst Amendment and Article T,85. As tn this
case where M Sadler \nvesh%o.-\—es and comes 4o an \oformed and preper
C@nc,wsicm) e stetutes ace overbread as—Hﬂeﬂ subs-’va(\-hb.(lb) Imcr\'ncse_ on
ceucial Greas of protected speeclhh and expressive AoV by .

“he convichiens mMust o2 dismissed or reversed .

¥NOTE : “These constidutional ssues ove of greot wmportance 4o a sociedy
dependent on -the Tnternet ag Vs pr{mon,] Meons ot cmw\un\ca-\ian,) {,Té;mah‘on)
ond Qcm&-as(,) An as-appired’ challenge does net restack e court Lom
considering Hnemn in a£hciof context <o-that the rights of all evizens are
prtected. Citizens Wniked v. CEC, 558 (0.5 310, V30 S« B0, \1S LEA. 24 153
(z0\6) Cpg . T, . 1O

ALTERNATIVE # 3
€ BVIDENCE 1S INSUFEICIENT Unb A €\ ’ AS

M. Sadler astks the cowt o considec e &ﬁcl'c.\'anaj of ‘e evidence
wnder o First Avendwment &na(ﬂds analeqous to that USed n State v, €31,
123 wn.2d 447, 354 P2d 8\% (218 (delLendant coud net be conveted [of
costructionl because he enoaged W speech provected by the First Anendment
and not unprotected conduck); State V. \d\bu.ra) is{ wn. 24 3b, 42, 84 P 34
1748 (2004>3 Shreex v. New York, 304 WS, 510, 5a4, 82 S.G. 1354, 22 L.éd. 2l
512 (1863) (M we are unable 4o Sustain a conviehon <ot \vm3 have naskd on Q

SLorwm of exprassmv’\ howsener du s’ro.s—&a@u\ wheh the constiution Aplerodes and protects, )




Given ~the t'mpor-km'\' Euest Anendment clghts at stake., e couct s res'm]rcd
to enqoge n a care il ceview of ‘e cecord v encure that —the convickions
could not have been based upon speech alone.. EJ.3., 183 wa2d ox 503-64,

ARGUMENT

Mr. Sadler assects dhat the evideace s nsufllaent because ™t was
based upon cleacly and correctly denified conshirutionally protected
speech (fantasy/imaginatve sexual pression [Avudia- seeeina)y,

Ao established (n the ognernl arqument above , Lantowy is proteched
undLr +he First Amendment ond Arkcle 1,85. Fa«/\-\-asizincb about cm\mx-H-\hg
a came 1s not a cime. ANosent exp\(c,\'-Ho) idu\-h'-(:;j\'na) ghot e ments of comaxtual
elues  +the spezch ol -@/H-ascj can be mc\\é&\i\%u(s&\aue Leom vaprotected <peech,
Alier all, e whole POI/\-t- to Tnternet-based —C’an—kas% (ele 'p\cuj s 4o p\mj
alonoy o et out “he vole realistically. towever, provected speech does
not become unprotecked merely because ot resemiaes +the latker,

Fe(—\—una—‘re(lj,m court will Linag an cbundance. oF Q:p\](‘,\"f\.u) lc&u\-k—(-(ij(ng
evidence. within —the undisputed cecord ef—this case.

Mc, Sadler Ad net *aqget a mwner, v hode contoct, nec selat U\ecaah’ +
(s€ #4; Soe # | LSHUD). \—\e_%ic\iuj ond pr\icf+h3 TdentLied the dedective
as bajn% an adult and Hhe communicortons as ‘ane play’ Lantasy) (se ¥5-
7[14 ot 12: 62 am). This was (estated Hioughout —the communt cotrens and
he required “noct the detecrive admit 4o bawnoy an odult dowmg ‘ageplay’
(soF #2; SEE 5-T/4/14 at 12:35pm). The dekeclive +wice admitted +o hewng
o \eagl-age cduld (seFs5-Ua(iH ar 1to2pm f{ 1136 pm) . Mr Sadler concluded
e dlaley logy emphatically refusiag +o engage W real W (legpldy (se #5-
1 shy et W\ 4lam).

“Mhese Lacts also suppoct Mo Sadter's vt 4o inguuive and seee—the dructh,
Given e detechive s errors, admissions, and outrageous conduck - he vad o
clear First Aweadment (&3Wc to tavestigate and iden-(—t'(-’ij-k(/\e,-?m@,\
perpaeinoy -this —Can-\-aas and froud .

Crwnonal convickions cannct be sustained when based upon clearty
dentified and C_@f\"&r“-\;\u‘\"t'mo.(hj ?ro-\—e_c:&ed speech . Frest Amendment Pro-kec‘('ed'
@a/\-\o% 1o msullicient Ao 2stabbusih a “4eue” bz\\’e}) whent, o aﬁm«wen—k

—“he coavickiong Must be Aamisged o revecsed.



GROUND # A

THE SIATE DD NOT OD\SPReNE A DEFENSE TS
NEGATES AN ELEMENT OF TIE CRwWeS

Due process ceguives —tlat +he State prone every element o€ —the crime
charged bewend a eascrable doulbt. WS, Const. amend. X 5 WA Const.act. T 8§33
In fe Wnship, 307 WS 358,364, 90 SCk. 1068, 25 Led.2d 368 (19) .

When o delenge necessacily negodes an eement of e aopd enwme , e
prosec',u%\b(\ must always bear —the. burden of dspevino, e defense . Stote v. We.,
18\ Wn.2d 157, Te4, 336 P.2d W34 (2014)3 Smukhh v. United Stades; Sbg bs. 123
S.Cr. T, TG, 184 LEd. 24 570 (2013).

the \4@3-\-0 Whether a delense (\ecessar'mj negates an element s whether-the,
Compleded coime. and +he delense can coexist. wg., 8l Wn.zd at 5. Tn sucha cas,
e \eqsladue. can only regaice —tne delndant o present s\,\m'ci'enf- evcence 4o
cleate a easonoble daulbot as 4o his quitt. Td ot Tbz. Credddle evidence necessari&j
@\ses weaserable. doudot. T, at Tob.

ARSUNENT
]\_\_e%pr\ed elements: Believed (belief (n a muner - Ooyeement — intent - substontial sep

“The. undisputed evidende (ntreduced loy—the State ases a delense —trat cannct
coexist with —the efimes charged

Det. Holand Conlirmed ot adubk role p(&;ﬁ (tage play’) was exdremely commen
on Hhis website (R0 3(2(15 p. 30-32,713). .

hez are opprox. 25 wnstances where WU Sadler cotreatlyy demles and
relerences “the dedecAwe as loéir\cg an adu & dofv% ‘agep\c«j’ MG —the enaih
communications (506#2), This idemtchcation ups based upen @yposing—thod—the.
dedective nad con{icmed béing * 1B or older™” en ey, Was u.s'm% a petwre of an
adut woman coped Lom a pern welosiie. , subsaguentlyy used pickures of an even
o\der zb yenrold woman, ond had e wrong age (aloove ~the agao-C consentt) ON
hie emdll account (sot #\ (D@D (2b-eNGEY,

Me. Sadler celused +o continue (bmmur\ica-(—w'tb uniess tre dedective odmidied
+o ‘oding an adubt doirg ‘age p\ag' (se#s5- (414 at 12135 pm). When M. Sadle—
wold not except—the detectves oller +p ‘e’ dooict beingy an adutt, Holand
compledeln abandoned Wis cover and Awice sdmided o b-é\n% a tegal-age
cauk (s€ #5144 at \‘-OLPM%\:'.’.‘»b?m\. '

M. Sed\er coneluded e commun  Cochons by (@st'mq) 4o break the law ad

ce- stocking ns belel in an adult (2€ #5- 7[5/t at (L:4] am). Det {-’ro\awd evailad
conlirmation ©f Sadl\ecs efusal of sex ond dAishelief in q mwor (ge 45 -



st ot (aam § Wstam). 08 cer Suedel (the undeccever voiee) also conliurmed
Aot M Sadler did not believe she was a “@al person’ (&P 3(3[15 p.4l-42, 4.
Ducing a voluatary post-Mivanda nkecview, Mr. Sadler precisely identifled
Suedel’s’ age as be,lno) “minumum 22, proba(ouj 2b urars od' (ee 3515 p. lo2,\3q),

The necess element o ooth crmes Cloelieved (betie€ n o mnod, Canact coexist
worka L. &dw%‘c@r denhfications of an aduly engaged in ‘age play'y nor
o ith e deleckves admission o beina o legal-ace adutt. Tnese {ocks are
not only cedible and undisputed , twey ae a concise desceiprion of LGctual
rea(\lkﬁ. Both Det, Woland and 660icer Suedel were , wn fack, adu s angaged
s ‘age,‘p\%’ (predend L'na‘)—'\ro be a wmunad), The Stede dld Nt digprove Hhis
delense becavse. 1+ would be impessible—t> disprove e vndisputed rudia,

“he Same s tue of W Sadler's efusal So break —he law W real Wee.
Te s undesputed and conlicmed by—the police. ere was no deviertidon Lcom—the,
reusal once & wos made | and i+ eccured pror +o ancy Substantial step
\oe,\‘r% ‘aken. Wrthout an agrezement —therz canneot be ancy wient oc a
subgtantial gtep taken Aowarete e cnme, Al (3) elemettes wist be present
W—\her W erder o convict of e indhoate crime of etlewmpted cshm'(zer
Jura nshructions & (o), 12 Uatent) , and Q,\O,é: 15 (substontial stzp).

concLusion
‘e undispuled evidend. faised delenses ot negple “+he corz elaments
of Hhe erimes charsed , —tais evidena goes Lar beword e Hveshald eguiced

4o ccente a reasonalole doubt as +o Mo Sadler’s quile. the delenses, mised
cannotr coexist wvth —the crines asserted b‘j —+Hhe Giode , The State Add

not meet s burden o€ disproving “tne delenses.
Mr. Sadler’e convichions must be vevesrsed ord\éml‘sSed .



GRounD 5

a4 D N
o CRAMES BEYOMD C DOUBT
) LA‘C-C(‘C\'Q(\CL:) of e E\(\d&@
The. Stale bears the buden of proving all eements of an ofnse bajond a

reassnable doulot. In e Wmship, 397 S, 358,364, Q0 S.éx. (008, 25 Lied.2d 36 (Qd);
WS Conet. amend. XTI WA Const. act. I, §3.

To determie € sullicient evidence supports a conuieshion | “ine elevont gueshn
s whetner, after view '\'«\6 We. evidence. in the \{%hf Most Lvomlle ‘othe Pfom’\,
any rahdnal e of Gict could have Hfound —the essential elements el -re coime
benond a reasorable doulbt.” Swale v, Green, A4 wWn. 24 216,221, blb P24 28 (980)

(sote ewphasis omrted)(quotina Jocksen Y. Viginia 443 s, 307, 3@, 44 5.6t 2781, bl
Lhed.2d 56O (A1),

“the. WA Constiution also provides grealer protechion of the Wty “ial cght
Mran Ahe Lederol consttudion, reauirm% ceversal i€ X VS \mpossible o cule

4 { —
+ Ve possibility Hhe yury relied en a chorge unsupperted by sullcient
evidence . Stale v. Gaccia A Wazd 828,844, 318 P3d 266 (wash 20\,

Reasonable - Doulbst Standard

-the. Lnvted States Supreme Gourt has stoded —that i+ (s crdeal ot e
cnmunal (4(» oot be diluted bt.) a standard of prba'(-\ —that \eaves~the pub\\‘cJ\'D
wonder whetheo Innocent persons are beiney codemned. Wnghip ) 397 WS.af
BiH. “Tne zasonable- deulst stondard cequires ot —the “ier o' Laet cescha

" subyeckive state of cectdude en —the Lacts n \ssue . Sde v, tundley. 126
wazd A8, 421-221 835 P2d 403(109S) 5 Winship, 34T s ot 364 . A “modicum” o
evidencz. does Not meet s standed. Jadeson, 443 ws. at 320, TThe WA
Supreme Court s alsp (eyecked a substontial evidence. standard n dederming

“he sulliciency of —the evidence lbeause i+ does not cequwe prest beyond a

reasonable doubst.” State v.Vasquez, 1@ Wn2d 1, 6, 207 P3d 318 (zot=) ; Gaan,
a4 wn.2d ot 224-22,

Eactys common Ao the sule- arauments below :

(D This website was well Known ~Yothe pdlice. Soc Lamtasy ‘age play’ (e
3(2—(\5 Plao)73)l

(2) Dest. Boland confivmed being 1@ oc oldec” upon ey CSE #3).

(3> Det. toland Lertally compromsed Wis cover oy gerting cawght using a
ptwe oF an odut wemon Coped Lom o porn website, sulbbsequently



u,sing prawes of an even older 26 \iea(‘—old woman and ha\,-[r%—\—\«e, o
(older) acg. on his email account (s0f 25 (2a)(26-€) (3D).

GE Based upen exposviy e dedechive s ercors M Sad\er corectly
tdeatQed and ceferenced-Hae dedectie. ag being an adulk dang ‘a%e,@»\cu.)‘
QpProX. 25 +meS DURING e email communications (soe#2).

(,5)>>Mn Sedlecr cefused to Gentinue COMMun\‘ca-Hho_\ wirthatt an explicit
odmission ot +he delestive. wos at leset 18 Years old (se#5-T7(4f at (2:35pm)

() De. tholand admitied 4o being laop\-aqe (18) odur(se# 5 - 74/ at
hOZPM ISI [ISmeh '

D Un Sadle concluded e email communicathiens by %G»s?fg-l—o break Lbe
law and re—evnphas{z.iz% his belief in an adult (se¥5-7/504 ot (Lidlam), '

8> Det. Holand confrmed—tnat Mo Sadler had cefused sex and did oot
believe him 4o be a winor (SE H#S- 7/s/id ot Wddam lé et am).

@) 60 cer Suedel (Hhre undeceover wice) conlitmed —that Me. Sadler dQ pat
beleve her +o be a “reol person’’ (BP 2/3(1S p. AL, 42,44 .

God Dun}\g a veluntan post-Mvanda imerviend; e Sodler precisely identfled
oClcer Suedels age as be,l.ng 26 yers old (e 3(slis P,toz.,@t/;s“e#‘D,

ABRGUMENT

A, The evidence is insullicient 4o establish that M. Sadlec believed —the
dedective 4o be a mwner

From be‘ﬁlwm'm%-\-o end of the ewait d(a(og, M. Sadler maviained a c\ead‘j
siated belief in an adub doing ‘age play’ (soF #2) - This was a prease descrip-
+ion of Lockual veality. He celused +o continue commumcoding unt( -the
delectve actuatly admitied o ‘oe,(nc)a kopt-age adult. In add i +on , he ended
Mz communicahons with o stalewent—thot lef+ no doubt as o s belief
w an aduld and efusal 4o brealk the land.

Should e couct chooge to ‘acanare,——(he, ovznd«\elmlmj evidence abore , (&

will -Qnd only one cewotely ambiofous stedement (nvolutinoy AL Sadlers belief,
Amost (0 hows ofler —Hre dedechve Lirst blew Nis coves, Mo Sadler demanded
4o ot least hear o Lumale veice (s€ #s - 1/414 ot Qiadam) —This esulded in Dex.
Holand durecting officer Suedel 4o call MnSadier - whout \nav'mﬁ infermed
her Yot e had been [denthlled as an adult do}n@ ‘age play( soe# 1L ().
Alterward | Yhe deteckve emailed, " T hope u believe me now.That was the
Lot +ime £ called a quy before we mek £or sex" (€45~ 1[4{+at 10:25am).
M. Sedler respended,* ¥ do ... ’e' Mnank You. B we on Aeday somedime soen?




(se #5-1/4 /14 at 10144 am),

AMhowah Det. Holand had conceated NWis blbwn cover Lrom olQcar Suedel
and ~hen Lamed Wis queshon with calculated ambguity , nerther e
%23&-;9!\ nocr e espase made any relerence o age, The CW\-\QY&Q-Q
M Sedlers vzsponse was limited o Wavive, asked o Wear a Lfemale
Vo and saying ok e Yoeleved ~thort much - This was corroborated Q)L}
e 20+ wnwekanees where W Sadler subsequentiy wdentfiédd an adutty+he.
delective s admission ‘e oaing of legal age y ond the polece. conBrmc
Aot Sadl did net believe Yhem +o be a minor or eal person {sezabow)

even 1L taken n 1solahion s ¥Ws vespense was patentiy eq(uivoca/ and
indent Cor beled) cannet e e stabhshed bgj evidence Mt 13 'Pod-en—&%
equwocal e based on rank speculation. State v . Nosguez, 118 Wa2d |, 14,
204 P2d 318 (wash. 20\3); Siake N. Butbon, T Wn. App. 72,728, 502 P.2d 1037
(1412 Cthe. existence. of a et cannet be based upon guess, speculahen, o
conjeckuse) .

B. The Stmle’s evidence Vs so conflicded and openly con-%-rad'(c\-e% ~that
Cas a matlec of law) i (s insuficient *p Suppoct a Verdict o quilt

bﬁleﬂﬂé a_veosonable dasot

whece Yhe evidence is openiy con-Cl\E:\-\'no_) and con-\rad\‘c:\-oruy\a ravfew{na)
cowrt may Lind (+ msullicient as a mater of \aw £ no reasonable +ier
of fact could have veached subjechve ceciitude on +he Lact ot ISSUL,
Stade v, tundlew | 126 wn2d 418, 42\-22, 835 P24 403 (1495); State v. Young,
48 wn. App. 40k, 418,733 p.2d (170 (\agT).

Tx has also been had et uncecminties in \aw enlarcement —kﬁs-(—uiaoncs
foreclosed Ceadhing -the subyective cectitude (qu\med +o sa—h'stH/\e_ beyond
a veasenable doulst shandacd. Stode v Joneg ) \HO W App. 431, 437, 1lb R2d
182 CzeoT). ‘

I'n e present case, 4o Siate. celied upon —the u.nd\épmzd omail Q\,"dg,ch)
Det. Poland's teshmony 4 and eLlcer Suedel’s +estimony ‘o nfeAat W,
Sadks Lelieved e person to be & miner and hiad aqreed +o eal le
i‘l\,e_%\(\,(,)v (SE€ B 5; tholand €0 3/2{153 Suedel P 3(3(15). Yet ‘he same Stede s
evidence and +es+{memj repeadediy contvadicts owny inference. tothot elect
(s common fectrs \sked albove)),

Tt (s gosurd £or e Siate 4o asset -thot M Sadler believed e persen
fo be a muer when Dea. Holwd blew WS cever, admiHed +o be?mo" on adulh
and emdited conbirmatien —that Mr. Sadle had vefused gex and did pot
believe hem 4o be a minon The some s ~ue of 0L Suedel who dc(m'(ﬂ'ed



- that M. Sadler Ad net believe \her 4o be a ¥ ceal persen. Nor can the State
MSconSsherue. ©F 'L%r\ere,- M. Sadlers Aecxw dentfieation ef an adult Aoing
‘age play ) wWhen ek Heolond and ©LCce Suedel were | n realidey ) adults
en%agfmb n \a%@?\%’ C‘P(b\-&’d;(lg% be o wmined) .,

Here ) as in WBundlew " Bllas welter o€ conflicting evidence does not
amount Ao prood beyond a reasoable doubt !’ 126 Unad at 42022, As a
matier 66 law, +he Slates evidence (s <o se\€- contradicking ek wo
e of Lock could have (eached a subyective state oF certitude on ~he
Lacks ot issue. : ,

C. Fandasy is W sullicient to estobliskh a tue beliel, witent, oroﬁreemen—\:

This Ccase s un(cwe, 10 ot the Steate pursued a wrgn%{lu\ csanichion
when + was Lully awace ot e dedechue had blown ks cover; ad mitted
4o @ing an aduth, and Mr. Sodler had repeoded iy WQentified e dialog s
adutt Lfantasy 'age play’ DuRING Yhe email communm@hons (see above fads),

Even when analyzed cutside Yhe protectiont of the Eirst Amend went; such
clearly identified fantagy cole play is not sullicient ‘o establish o tue
belief, indent or agrrement. United States v Nalle | 8071 €34 508, 5L (2civ:
2015)(“this is a case ot e line betueen {ontasy a{\d criiminal wntent...
ifan-kos{z"r\g aboud commithing @ Grme ... 1s ot a arime.t ) (emissions in onéim();
see also United States v Curtawn 481 £33 QA35,( (% Qe 26Ty (en banc)
(clenleid, 1., Concurr{ﬂg')(“ Fantasy 15 not veality oo The Hnke oetween —Q:m-&as(j
and intent is oo tenuous or Latasy to e prodoartivel) (omissions 1 eneyinol)

“The WA Conghtution also req,u'u-es cenersal € it (s mpossibde o rale out
‘o ?osétb‘\\\lrcj ‘ot —the yury re\led on a chodge unsupported oy sullcient
evdence C(eq. e misconsivual of cosrectny (dentlied ‘Ca/l—ka&)b. See SATte .
Gaccia, \19 Wa2d 828, 844,318 P3d 266 (wash. zow.

D. the evidence. is insullicient 4o egmbish that Ahere wos an agreement
oc inkent 4o commit the ciime (relusald

“Attempied CSAMT Ceguwes an cgreement of gex with a muwnor Lor a Qa.) nlenty
ond. @ gubstantial gtep Yowards Mae commission & the crme (see awty instrue -
~“ons 1| (e, 12 Gnatent), and Q)\o.‘é & (substantial step) — CPSub# 14),

f+ is undisputed that pror 4o any substantial step being taken (W;w)})
M. Sadler emphatcally 2Qused Yo agreeo ¢4, pay bor s2x;, or brak the
law (S€# 5-T/53[14at (AlLam), He only agfeec(—(»o mezt an adu - uwnderthese.
conditions (£, The polce conlirmed *uat Ma Sadler Wad ¢efised sex and
At not beliave —hear 4o be a minor (o€ (@AD) . _ :



Wirh on explicit cefusal {0 engoge in lleapliteyy undisputed and acknow-
ledaed by +he pelice ,-the elements of an aqreement ard intent cannet
exist. The Incheate erime of ‘atlempted CSAM’ quirzs bothh elements o e |
present at the twme A Substantial step \s teken. No rabonal Jwy could have
found Hhese elements present wethout angaging in ok speculation. A
convichon cannot be sustamed en—the lasis of a speculated of hypothesized
wdent Hat (s unsupperted by~the evidence., Sadev Garcia, V14 Wn.2d o+ B4,

E.<The evidence 1s insullcient because e pacties wem still n the
ﬂgigisgf\-g.n% and CO(N;DQ n% Sﬂg‘

DeA. Holand emailed confirmationthat he had oot conviaced Mr. Sacllers
ot he was a mwor and that thee was ap (\a%o-\—\'a—‘fd aqreement Lor sex
in hand (s€ #3-7(5/4 ot u:‘{‘(am/g’u'.smmX, oQlcec Sgede,( acdtm i ted Mot
she had aot covinced Mn Sadles et she was a “veal pecs'qﬂ"CRP 3(3(15
P AL U2, 44>, | . '

Becouse i+ 15 undispuled -Hhot Hhe pacties were skl inthe r\ec:)o—(-\'crhh%
Land convincangl stege, 4he evidence iz not sullcient Lo swhsfﬁ,sm elements
66 +he crimes Coelief(agreement(intent) beyond a reasenable doubt. State v.
Gunduy 4 e Wo. App. 335, 886 P2d 7_08(}0(‘1‘0; contrast widh: State v, Wilson,
58 wn. App. 305, 242 P2d (A (2010); State v. Townsend 141 Wn.zd bbb, 51 P2d 255
(2002); v. Siving. 138 Wn. App.52, (55 P.2d A8Z (ZeoT).

CONCLUSION

No cational tvier of Loct could have reached e subecive state of
certilude necessany o Sa-Hs—Q-)-—lfhe, ceasonoble-doulot - stadard . Under te
unique Laocke of Hais case ;~the evidence s clearfy w sulicient o sochs@—the
clements of the crimes cque,d.

Mr. Sadler's convichions Must be ceversed o dilsmissed .



caouND Fb

THRE PROSECUTOR ENGAGED (N MSTONDUCT SO CLAGEANT Ane Ll WTENTIONED
THAT T EATRALY PREIULDACED ME. SADLER'S ABILITY T HAVE A CAIR TR\AL.

LEGAL STANDARD

LEGAL. SNDAED

The gt teo & Laic—+aal 1S o Gundamental Libecty gecuced by ~the Sivth
and Fou—teenn Awendtents Ao e LS. Constiction and actide Ty § 22 of-the
WA Sieate Consitudion. Estelle ¥ Willams, 425 WS, 50\, 503, Qo St 161, A8
LEdnd 2L (137L); State v, Flada, |31 wn.2d Az 843,415 0.2d AT (Q9D.

A L Hrial s & 4l in whieh e Proseax’\-or Aoes aek throw ~Xhe ?res—hég_
of s public oQee o Hne express\on of hie ewo belief of guilt o ke
scoles odaunst e accused. Skate V. tondogy 1T O 24 061, 617, 2567 P.3d SSI

(zow), No¢ should “Ahe plosecutor Uz arzau.manks cAalated *e inLllame —the
passions of preyudicrs ol e ywry. In e Pers. Restaint of Glasmann, (15

Wn.24 bk, ToH, 28k B3 613 (oD -

A aelendant must show Mok in—the context b e record and all —he
elccumstances at 4ol tne prosecictex 'S conduct was both impoped and
pra\\ud}cla\. State N. T‘r\eg%gc&g, 12 wa.2d 433)441)256 P34 ‘4‘3(2“9\0_‘\’0
shew Pre,:‘ud e rac\,u'we,s ok the delendant show & substantial ((kelhood
“thoct tthe. scendu et al@cied e jury vesd ex. Td. T€-4ne delandant Lailed
4o coyeck o ~al e e (s wawed tnless he e,s"ab\(shzg—k{/\a{-—\fk&wdswﬁducf
was so £ lag cant ond (- inrentioned Sat ao inshuchon cowd not lhave
cuced Yhe prequdice. Id at 443,

ARGUMENT

A. TWE PRCSECUITOR COMMITTED MISCenDUCT TUR\NG GPENING STRTEMENT By
PRESENTING FHGHLY ALTERED AND PeEMDICI\AL. ENIDENCE NET PRoCERLY.
AOM ITTED , GINING TEST MONAL. NARPATINE 3 AND LV (nIG TO THE JURY ARCUT
e EX\S‘(’ENC,Q OF EXONEBATING EVIDENCE :

sPecApe. AUTHOR TN

“A prosecut® c's open\e siotement sheuld be conlined Ao o 'oref statement
of e iosues of Ahe Cose yan oo e ok the anerpared wmatenal evidence,and
ceasonaole \wlerences o be drown—theefom.” Shoke v Camphell; 103 wa2d |y
156, At P 24 429 (a84). An opening chould not misstate tae evdentt Ao be
presertved ot acal. Stote v. oS, b Wa. hpp., 25H , 268, 554 P.2d \opa (416 - T
\s (mproper for & ® cosecuker Y Ao present enidence ook NWas been delberatedy
olered nordec to nlfluence e Juw's deliperarens. Glasmanq, 18 w24

o\, 106,



[£lt is ercoc 4D submid evidence “othe juaythat has not been
cdmitted at trial. [T The “long-stonding rule” is ‘hart Considerartion
of any moderial by a juy ast prepery admitied as evidence
A a verdick hen Here is a veasonable greund o believe,

oot +he deLendant may have been preudiced.” Glasmana, 115
wa.2d at 165 (cdations omrtted). )

Add it ionally ~he advecadte- witness fule “prchibids an atrorneu Lrom
appeacing as both a winess and an advecale. Wn—the same Wagorhon . S'ade v,
Mdg%_\ o Win.2d 423,437, 32 P2d 125 (20w)-

SURPRISE AND CONCEALMENT

The prosecudtor did Oot give. notice ner Copy ol s opeawoy PorecPont
presertaion o etther sthe court of -the defendant. When-the. pasearter qve
his opening statement, -the display was ditected ok +he yjumy , could aot be
seen by -the delndant, and Mr. Sadler had 0o way Ao enew what was qo(}\@
on. This is part ofthe cecord as Mr. Sadler himser@ had 4o obyeck o the
chstvuction oace he was aware Yot evidente vas be‘mg presem{d on “he
displayy (&P 3215 p.dz-47).The cout should also note—that -Whe prosecuter
never fited <the opeaing Powzr Pont preseniortion with the. couct, and vts exact
condents wrre Oo\y (ecenty cevealed 4o Me Sadler (1 year post-+riol) afle-
maltng repected demands Lo disclosuve Kavough his appeliate. counsel

(it awa\‘hn% supplemental d&s@a—hbf\ o€ CP's),

Undes -the oppression of such blatont sarpase and concealwment, M. Sadler
asserts ot 1+ would be Lundamentaliy undbie Lo a vBvewing court s Lord
ok the below Mmisconduct was et poperly objected 4o ot *nal.

OPENING MISCoMD UCT

L e present cose Hne prosecutors evriice opening statement was buitt
acound @ PowerPowrt presentodion Hat displajed a highly altered and
pliudicial version o€ ~the actual (Lnadmitied) email evdence (supplemental
CP*'*__; cf, SEH S-admitted loder ot BP 3(2{1s p.Al dwr'mg toland —\—es-ﬁ.}wmi)

An viotation of—he advocate-wrness ule,~he visual peseniechon o Ahe
aliered exidence was accompanied bey an elakorole wnswom Heshmonial
narrotive eplete with spedlc commentary ard epunion (B 3(z{15-OFENING STREMBUT-
P 1-223),

e critical gltemtions ncluded (supplementol CPH g R, sEH5):

i, chanq)es 4o ne names within —the. @mails.

2. vemoving ~the speadic date(time staunps.

3. addm% o rtden commentary.

., selectively cemoving Y2 of 4he emails Rom e sequence.



5. emovig) the pickure of on adult woman used by-the detectve (eopied
Qerom o pom websided (€ # 5- T(3[id at W1Bpm) -

6. vemovng, @lrences Ao-the dedectie postg—the incomreck age on Wis
email decount - aloove Xre aqe of congent (S #5- T(4i4 at tT23am 4o end).

1. cemaning preduves of Hhe 26 year-old woman used loy —the dedechve
(see SOEF( (2ib-e); DE #50,5(,52).

8. -re,movlng velerzncesto ‘age ploy’ (e, se¥5-7/4(id at 3: 4t pm '? 3! 5%pwm),
Q. emonwg Wi, Sadlers (efusals +o pay £or sex (s€#5-1(uliHat L (3pm 11 250m),

¥ Ad most u_v,ggr»kgﬁlg_,:

10. cemoving Ma Sadlers cleac refusal 4o cohinue CMmum'caMo‘) wrthoect
o cdecldration Qom the dedective GC\M\-\—H}'\S ~o beiioy a legal-age
oduly doing ‘Q%@ ?\a’ﬁ':

Y TH's not a motder oL ~+rust, 5&.§+’§M(aw Qs you shaled so clearly.
1€ you az S m whole We (5 (‘n Jeopaxdusaufd as much as Tt super
Octrcacted o Yot L cank sk ik, TC Ljou're, Just pushg~the age.
play... and declare,—l'om%\a‘\’;w'fz 1B..- 45 all qoed. T believe
You- You look 18 n Yol PIES. appreciate Yot pushina-the age. P(G‘j
for me, but you aeed o declare youre 19 Lo me. and e restis
Just aog play. T+ s thhat simP\e,.‘The«\ welte en ’\-O‘\-CLU«,), <€ You can't...
Tim socey. e toyou.” (sc# 5-1/4[14 at 12:25pm).

I removing the deteckive 5 c\ear admission 10 being a leapl-age. adul4:
“T'm consenting and (8. (1 bhave cohodt u waﬂﬂ"(5€#5‘7("f/lq ect L:o2pm)

e deteciive S adwmission —Ca—\ua\\ui compromises—the. Stinoy and makes it -Q)c@(_(%
\.L/\_'Doﬁs.lb\e ~o commit—tMrege crimes. Yoosecuror Btehie was well awore ol+his
as he concealed “his Gact Kowm all pr-tial documents in arder o estaklish
prolbable cause , surqically fewmoved (£ Fom s openig PowecPoint presen-
'\cd'ion, ond when Yne p(esen{-a-hém reached e point wier he had coaceated
e cnonercd-{noé evidence. — he pownted l<j Lied 4o the ‘\urgj about (s existence:

" Koyan , theouohout +hese emails,~throughout Ahe conversations
baween OSCicer Suedel and “the deledant, £ do aot expect
ueu' | heac evidence ok anyloodu Aold M. Sadles -that “they
sece 18, " (2P 2/2(15-Cpenind Sradement — p. 14D.

A prosecutor s amument * Must be consistent witih the evidence and mated
oy e Qaicness Hnadt should characterze. all of tae proseeuter's conduck!’
glasmann, 15 Wn.2d ot 710k. “is s A mater of special concern because. ofthe
possibility Hhart the. yury wil gqwe special weightr Ao—the proseclter’s a"cjuwwrwsj’
4d. PowerPoint presentotions camy an nherent sk ok Mmscenduct because.
Hrey can be used 4o U ul\-@aCr\t.S emphasize pock of ‘e proponent’s proc<€ o
create Hne (mprssion ~hat dhe dispuled Locks have been ce-’\aWS;velfj
esfrablished or that inlerences have bean direckly eroved«” Mlle r v. Mullen,
354 F.3d4 1288,12Q5 (1ot ar zooq)(c‘rh‘n% Vaited Stntes . Drougas, jc\s F2d 8,25

Filert At - i\



Here, ~the plosecuters misconduck dunng openwng was so flagrant and ill-
inlenhoned ok e 'w\wa\dg Voisovl\ed-\’\r\e. minds of WMe Jary and denved Mo
Sadler—he rigir o a Lair 4cial .

B . THE_DROSECHTOR COMMITTED MISCONDUCT BY PEESENTING THE CUTBACEOUS
PoLCE CONDUCT TO THE JURY AS A LAWFUL AND LEGITIMATE PolICE ACTION

This {5 A case 4t expeses how —te police can \ikally ~fome an gzt
ctzen - who cefused 4o comeit a crime — Prouah e use of unlawlu| Hdaches
and. e omiesion and Lbricahion o€ evidence( see. GROUNDHZ ~ Oubmgears Police
Conduct) .

‘e ony concept is Rwndamentol 4o eur Amencan system of justice,
15 4ot hose chamed wikh upholdwo-the low ae prohibited ‘Q'o)m
ée\\bera-\elé fabrcahirg evidence and-@mmiv\ca tndividuals. ” Sate v.

Jones, o win.2d 338, 356, 242 £.2d 825 Qa0) (queting kimane v. Condon,

312 €.3d 24 ,44-45 (13T Cir. zoot),

“he conduct here (s akin 4o the police +ellvg a 'juﬁ“'lc‘& oC-this courtr-Hotthe

e POWdef’ (s (ea(l«j suaar, oc -Hhat ts ok 4o bormow the Claitdcaq, and
“nen arresﬁn?),them Lo ?ossessior\ ok cocamne or audo—thelt while £ (\1'\3‘@1(5@,

po(\'cz, ceports “hat Cafeg,dhj omi A e mee,ra‘h}s Locis .

This case also exposes Now a prosecutor conceated he police misconduct
and exoneroting Lacks 1n order 4o establish prolocble Cause, removed Yhem fom
s cpen:r% PowerPoint ‘Przse/r\—orh'on )—-\-o\A e ‘s\,ms-—kh:& dhe o,xoaera-\fim‘) evdence
AT ok exist, and +hen presented e outageous police- concluct and folse |
wuéLead\'ng evidence. o the yuy as a lawhi\ pelice. actio. —nls despicalole
act o€ flagrant and dl-(ntztioned misconduct is constitutionally inolerable,

L& s Lndamental Avat tne Fourteaath Awmendment Apthe Ws. Constidion cannot
tolerale o stede crminal conuchen ootdined ‘oy-the knowing use ol Lalse evidence
oc impoper wani pulation of wmateral evdence. Uaited States v, Bagley , 41305,
6T, 05 S.C4.3315, 81 L6 23 481 (1ags); Miller v, Pake. , 386 WS |, B81S.&, 185, (1
Led.2d 690 (1961); Gighio V. Uniled Stades, 405 usS. 150,32 2.C4. D, 31 Led. 24 Lod
(@12D) Napue v. Tlhinels, 360 LS, 264, TA S.¢t. UT3, 3 LEA .28 2\ (1959); Alcoctay,
Texas, 355 h$,28,18 S.¢t. 162, 2 Led.24 @ (G55 Dennelly v. DeChristeloro, 4tk
1.3, 63T, LH1,a4 S.Ch 1868, 40 LES.2d 431 QA1) ((ae. +ecm “Latee euidence” (neludes
e “inkcoduchion o€ specifie mistead g evdence. \mporkant ‘ot proseatcton’s
case o el Lol e nendisadosuce of spec Oe exdence Naluable Ao the
accused's delensce™). |

Prosector Bikenie 5§ cepeocted  concealmesvk £ 4o de,—tech;:eé adM\‘%Stén
+o ‘oelng o legal-age odutt demensiaites e Enews thot Mnis evidence made
Lot crimes Lacrually impessikle. He had a Aurty 4o ceveal Mg Secalss:
Brady v. Macyland, 313 WS, 83, 83 5.6+ LK, 10 L6 2d 25 (186




C. TuE PROSECUTOR MISSTATED THE LAW REGARDMEG © ATTEMPTED CSAWM

Ducing C.\osxif\g acgquments e prosecutor repeatediy mssteded Yhe elements
necessacy o eshablish quilt of “oblempid cshm "

‘i We only have to preve he 4cied o vake a deal wivh a wunoc for sex
Lor moneun - Not that he actually had a deal. .- out—thak he. altempled +a”
(eP 3(ai5 p.39-40) (emissions - see Ll 4extd.

"The moment Hhaxthe defendont comes to Sat agreement, he's
committed the crime " (€° 3(G[15 p. 4b-47).

. 4he moment when Hhat came is committed i3 taat monent when he
comes 4 —hat agreewent LoThat’s ... He doesn't bave Ao show up .. he
dus.(r ha,s ) ‘th 4 wmake hat QS(C?JV\QJ\‘(' (g-P BH/IS e 41) CoMiﬁé“o"\g) .

The inchoale came of “atiempted Cshm” (equwes an w’ (n_cengunction
with ‘lntent’ and a‘sbstertal step’ (jury Iastrickons #Q 10, 11,12419). The

prosecuter's clead misstalements of the law mpamissobly reduce~the State!s

buden of proof- e, Me. Sadler bused gllilleaality, peior 4 00y substantinl skep,

(sg #5- /54 ot (idiam) .

A pro secutor Commiks msconduct by nsstetva—the law. Eq:) Swate v Allen 182 wn.2d 369,
313, 34 P.2d 268 (2015); Fhade v. bolker, 16t wn.App. 14,737, 265 P.3d 141 (2a1) Complative elect™).

D.THE PROSECUTOR COMMITTED MiSconNdLUCT BY DeAW NG ADNERSE INFERENCES FRcM
THE _EXERCISE OF Me. SADLER 'S CONSTITUTIONAL BIGHTS

M Sadler clearly asceed tae exerciee of Wis Fust Amendment and Achicle
£,85% néh\-s by 2noEqiney n “ynth - seeking and correctiy idet u‘%thgw\ha d\‘a(o‘cj
03 adult —@an-!aaj ‘age ployy’ DURING —the. email communicodions (see GRonDH3=
Eirat Avendment i92ues). Det. foland wrcevocably conlirmed ~the exercise. ot ~these
calrts when he admitted Ao being a legol-age odult (st 5- 4 [14 \102pm € L1 3bpm),
Prosecutor Bachie was not only aware oA —khese Locks | he an)a.}ad in actively
concealing e (see cbeve) .

Teis is @ case. whare —the entire prosecution 1S (coted (A Misconduct as s
well establiished “Hhat ¥ Alhe State can 4oke no achen whieh will unnecessan yy
chill or p@m(u'z,e.kb\a, assection 6 aQ constitutional n‘c}\{— and—the Sale W\mﬁﬂo{’ .
draw adverse. wWherences Leom—the exerase. &€ a construdtonal n‘%m.” Shale v
Qagory | 58 wn.2d 159, 8ok, 1471 P24 1201 (2006).

CONCLUSI{ON

e Stde’'s miscenduct in—this case was L lagraat and ‘A= wwrentened . 5+ wag
so pecvasive —tnet the entwe +vial process was inloied with unbalrness. the
cumulative. eLot of e preyudice fac exceeded what O series of cuforve.
inauchions could have cemegied . Glagmann, 28k ©.2d at 071, (see also “Closiy,
Misconduct i counsel’s Opening Biel). The Connichins should be reversed




6aouNDT 7

DEFENSE COUNSEL'S INEFFECTIVENESS DEPRIVED MR, SADLER: OF D 81XTH
AMENDMENT AnD Aetiue T, 8 22, AMEND. \D RIGHTS TO A FAR TRIAL

A ceomnal defendant s coc\s-\-\‘\—uh'onowj entitied to eflecthive assistance of

counsad. Stelodland v, Washingdon, 46b WS, 068, 686, 104 5.Ct. 2052, 80 LES-2d 674
Gagu); Stade v Hendacksen | 128 Wa2d 61, 11,A7 P2d 563 (19%6).

The gt 4o ellective assistance 6f coungel may be vicdoted locj even an 1soladed
eccoc +fF su@chnév*lcj e%recaious oand pre,judfc(c;\. United Stades v, CCQQ\‘Q_) Hlol WS,
6UQ, 651 n.20, 8O LEA.2d 657, 104 S.¢4. 2034 (1),

> olbtenn veversal en “his qround, a defendant bears —the buden of
Showing ot (D s attomey s pecformance il belaw on obgctive standard
of reasorableness,and ()-Yre de(:(c{enoj preyudiced him. State v. McFarland,
1271 wn.2d 322,334-35,84% B.2d 1251 (1Q95).

AQGUMENT

A claim of tnefleclive assistance of counsel can be prewised on -the Lalluve
4o adec}ua‘\—e.kﬁ invesﬁ'aa-\—e,. Stade v Jones, \83 wa,2d 327,347, 352 P.ad 116 (Zoi8),
This includes investigoting all reasonable lines of defense | especially-the defendant’s
most impoctant delense . T ve Pers. Restmint of Duvis 152 wn.2d 41,72, 101 R3d 2004,

Not conducting a rosonable nwestioaton is especially egregicus when counset
Laile +o Consides PO'\'Q"’\‘\'('Q\\% walm—\—pm,j evidence. £4. Cetingy RQies v. Recha, 293
€.2d 166,805 (a¥ U 2002)).

A lawyer who Lalls Ao adeguadely \?washija(e and ntyeduce Wnio evdence
o locmmadion ot demonstyodes Ws client’'s Gactual wnecence., of ises sullcient
doubt as Ao -Wat queshion to underme cenfidence I the verdiet | fenders
deficlent pe—focmance. 44. (civing Locd v. Wood, (84 Fi2d l0e3, 183G alr. \RAQ)).

A. DEEENSE COUNSEEAILED TO PURSUE MR, SADLER'S ACTUAL (NNOCENCE

DPefense counsel L{ailed +o inuesh'godre, or address Yot e Aetechive s
admsson A2 being a legal- agqe adult exenerates W Sad\er and cremtes +he
factual Imposcibbilitny &€ ether caime benoy commitked (st #5-T7/4{i4 at 1:01pM€;
\’-36:PM;562,G?\Ouuin*l-— Acrual Tanocene). He did ot mowe for pre—val
acquitkal nor address dhe detective’s admesion ducing CoSs- exawmwnadion,
openwg, ©F closivoy (cross = RP 3[2(15 p.T- 127 epznvng = RP 3/2[1S - Openiig Stectement-
p- 23732 closing = 3(a/15 p. 64-95)

‘thate deprived Mr. Sadler of a demonstechon of ackual winocence and +he
development of s most important defease at dnal when +he undspuled
record clesrly documents 4s Lk, There is o \e%{HMTe stotegic or Aochieal



ceoson Lor Loiling +o pursue a claim of factual winecencg. and~this cleady
cenders coungelds pefbrmance inelfechie.. Lord | 184 E3d ot LR3,
8.DEFENSE _COUNSEL CAILED TO ASSERT MR. SADLER 'S FIRST AMENDMENT BIGATS

Selense. consel Lailed o faise —Hiock explicitiy dendkaled Tnlemet i’afﬂas:j
role play and ‘ath - sSeeking Gve protected expression under booth “the Fust
Amendtment and Artiele X, 8 S (see GRAUND F3 - Firsk Amend ment 1ssues).

This deprved Mr, Sadler of exculpo&zm,) constduhional evidence and +he
Al Ao have e jury property instrucked. on Hne. constitutional (ssues, TS
also relieved +he Stete of its buwden of poot by allowing the prosecutor 1o
Miscepresent protected speech as csimival Gehvidy:

“there s no valiid tvial s'-kra-\e%‘,‘\-(:br—wu's when e anhre Aelense uas centernsd
en e exercist of these fights. It i especialin e%regioug Lor delense coungel
Ao Lail 40 consder and wrodue potentially exoul pedory eyidenca . Davis, 152
o4 T2 Cc]—h’nca R\b§) 244 £.3d at 805).

C. DEEENSE_CounsSEL EAILED TO \WNVESTIGATE THE CUTRAGEDUS CONDUMCT OC€ THE POLICE

Defense counsed Lailed {o investioate and (dm—h'%% Det. Holond's conduet

was leaall s?npermisso(oLe,and Suhrageous (sez CRounDER - Outvageous Police
Cordiet). He Aid not estobiish Ve constihwtiona) limits of police (TChO)

sting operations, ol Ald e gueshon—the unetucal and unlawld pelice
Hdackics during the cross-examinadion o€ Det. Holbnd (P 3/2(15 p, UT-127),

Comnsels \ack o€ investigatitn o e owlageous police conduet alloved
Hhe Stede +4p portvay the dedective s mchics evels, and admissions GS
constiiudionally Yolerable and Ay preal o€ s type ol shipy. This deprived
M Sadler of his dug process cigitrs a@af./\s‘\' such Misconduct
“There 15 Nno vald 4al s*m&e@% LorHis when-the ojoverament misconduct

wae e sole badis foc bothh convichions. Counsel s representotion Lell well
balow any acceptable standard of reascnableness as he Loiled “v consides

dais crucal and exculpotony evidence. 5d .

D. CoOUNSEL EAILED TO OBJIECT Y0 FLAGRANTLY P%ouétdm. PROSECUATORIAL. MisconbdueT

Dcw{mb Y prosecutec's O‘P@V‘C"C} stotement, delense counsed Lailed +o obyect
4o +the uge of "\\\5\’\\5 alered | unadmi-H-ed) aved pre,judicio.l\(d skawsed evidence . de
did ot objecr to—the prosecudtor's destimontal norodive, Ve did net cloyect
when +he prosecctor red 4othe Awq_j Gloout ~he exi13znce of the deleckive s

sdamiesion 4o beng a lespl-ace odu W [ see. GRoUNDF bAY.

Dusring clos{no_s Ouments , defense counsel Loiled 4o ob)eck +o the



prosecutor's pected misstadements of the law regonﬂin%—l—hg VVeCesSSoY
elements of ‘atdempied CsAM' (see GROUNDHE bL). te also-Caited +o cbject
4o e prosecutor’s Llagrant bera-&'énaj o8 the defence. and appeals o e

passions and P{‘%udf(&éS MJW‘{} d,u,ﬂ'r% clcs'wwo) (zee. Oppeilate counzd-g
Op&m'/nﬁ Bred).

dn each instance above —there. was 00 eoncesvable <ial stedegy ot
could dws—h‘Qﬁ e Lallure. Lo cbiect o such bladant dcks of misconduct
ond presecve e issues For appeal. The tvial Court would most cerainly
have. sustauned a -\1‘M.Uo) obiechon, Instead, counsel's Lailure ‘o obyect
allowed —the prosecutor § misconduck 40 poison—he minds of —the iy and
nWet Mre entire daal with untairaess. Counsel was neflective ag s
resulted tn o gross vielohon of M. Sadler's cightt to a Lo +rial ond+he
eonvichon of a provably lnnocent wan. e 2q., Stode. v."Johason, 143 wa.App. i
26, 171 P3d Uz (2007) (desciling requiremants Lof demensterhin inelectveness
based upon +he Lailwe to coyect). '

CoNcLus\oN

£h oll of +he above examples, defense counsel’s Lalures bokin Lol belowo
o cbyechve srandard of reasonableness, and Prejm(cgc\—%e_daﬁendam's
(‘(%\/\-\— 1o a Lair Avial. The claims are supperted b.j e cecordd and lboth
Prevgs o€ e WS, Supreme Cowt's wodersired Stacelond test are met, “the

court should evercise L5 Mteri‘\-(j by veversing M« Sadlers conuchons
n cenformance. w wHa s tegt.



CONCLUSION

Me. Sadlec cespectlily submits —the Loreqoing seven acd enal qrownds
for review, botih to expard upen and supplementt appellant counsel's cspey\'\nf)
breL, “the g reunds raised here shoud also be consideced under —+he
* Cumulehve. Erroc? Qgument alveady presented by counsed.

Trough —the Loreqoingy arquments, (elfeences ‘o -the undisputed Lacts,
and citerhon o both Stede and Federa! authoriky — MA Sadler has shown
ok e cnmes were Loctually wpossible ond he is aetually wnnocedt. the
auments presented demonstralte “hak e did titde more tan emgaqe na
cearly asseted Fust Anendment protected speech acky (qu),*\r\@ swostance
of whidh was @ploted by o perttem ok autageons police. conduct designed
+o Qloricate e Ldge impression of camwal ac—k(\r(«-o.] where none_ existeds
Due process does not tolerote the Rraming of innocent citizans ¢
conichéns dotained oy such untawhil wmeans.

Mr. Sadler aske~the court +o liberally constvue e 1ssues ?resen-l:ed
and uphold Hhe Constidtutonal principles undermined by the State 1n s
wmno)&( prosecunen. the ConvickhionS shoutd be cverturned and dismissed,

th
Respectully submitted <this 30 day of Septemben; 20\0.

Stanleys. Sadlen #835135

S LlorA Creele Corcechons Cender - WSATL
QL Constantine VJM -
Moecdeen , WA 48520
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DETAILED NARRATIVE OF RELEVANT FACTS

Website, post, and context of communications:

On Juﬁe 27, 2014 - Mr. Sadler renewed a post on thé Adult-only (18+)
section of the Craigslist.com website (SE #1,3,4). The post was placed
within the "m4w" (Men for Women) section of the "Casual Encounters"
category (SE #3,4). In order to enter and use this category you must -
publicly acknowledge that, "By clicking the link below you confirm that
you are 18 or,older'and understand that personals may include adult
content" (no minors are allowed) (SE #3, RP 3/2/15 p.25). When prosecutor
Ritchie asked, "What is the age minimum on Craiglist?", Detective Holand
answered, "18" (RP 3/2/15 p.25).

Mr. Sédler used the terms "young tight bodied" and "hot, young chick"
in his post (SE #4). There was no reference made to anyone under the age
of 18, money, prostitution, or illegality (SE #4). The State submitted a
samﬁle of 19 posts taken from the "w4m" (Women for Men) section of the
"Casual Encounters" cétegory (SE #2). This exhibit illustrates women 20+

years of age commonly using the same term - "young" - to describe

‘themselves (SE #2, RP 3/2/15 p.22-23).

At the time Holand initiated contact, Mr. Sadler's post had been up

- for 6 days and previously posted 100 times in various forms (SE #4, RP

3/2/15 p.42, RP 3/5/15 p.83). During testimony, Detective Holand confirmed
that any illegal or inappropriate posts "get flagged right away" and "may
not even get published" (RP 3/2/15 p.25-26). The State prodﬁced no

evidence Mr. Sadler's posts had ever been flagged or deleted as improper.

a-t
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The detective testified that it is very common to encounter fakes and
scams on Craigslist (RP 3/2/15 p.31-32). He also confirmed that 'role play|-
(age play) is a cbmmon acﬁivity on this:website (RP 3/2/15 p.73). In fact,
Holaﬁd estimated that 30 out ofvSO people that continued communica;ing.
"are kind of just playing a game" (RP 3/2/15 p.30). |

Mr. Sadler described the 'fraudulent onliné identity' epidemic in
great detail and confirmed that he had received "thousands and thousands"
of emails that were spam, cons, and phishing schemes (RP 3/4/15 p.95, 80-
108). This includes people who role play, "There's role players that
advertise they're role players, and then there's role players that don't
advertise they're role players and try to maintain that identity, no
matter what you do." (RP 3/4/15 p.83). To demonstrate how commoh the
latter category is, he pointed to the MTV show and movie "Catfish", which
for years ﬂas documented the same Internet fraud issue presented in fhis
case (RP 3/5/15 p.105).

The problem is so prevalent that Mr. Sadler adopted the mindset of,
"Yoﬁ can't believe anybody upfront. You're crazy if you do" (RP 3/4/15 p.
97,83). He testified, "... I like to identify who the scams are... It's
almost a mind géme, and it's kind of a mentél challenée, and I enjoy that
portion of it" (RP 3/4/15 p.83-841). To do this, he developed a series of
tactics designed to expose or identify these imposters - such as engaging
them in conversation and role play to extract information from their -
background story, pictures, profiles, email address, phone number,
location, and true age (RP 3/4/15 p.83-85, 80-108).

The defense presented numerous examples from Mr. Sadlef's email .

account that showed him using these techniques to expose the typical
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Craigslist fakes, scams, and role players (DE #36-47,53; RP 3/4/15 p.85-
108). Many of these fraudulent contacts employed the same flawed tactics
uséd by DetectivevHoland,.such as fake ﬁictures of adult women (often
copiéd off gdult:porn websites), 'big white signs' that can be.digitally
altered to appear custom taken, incorrect email information (age), and an
inability to provide a custom picture upon request (RP 3/4/15 p.85-108,
DE #36-47,53; cf. SE #5 — 7/3/14 at 11:18pm 'Jen on bed.jpg', SE #5 -
7/4/14vat 12:57am 'IMG 20140626 102820.jpg', SE #5 - in general

'sexxyjéan@gmail.com', SE #5 - 7/4/14 at 1:12am).

The Detective initiates 1lst contact:

On July 3, 2014 - Detective Tye Holand (SPD ICAC) entered the "m4w" (Men
for Women).section of the "Casual Encounters" category of Craigslist.com
(SE #1,3,5). Upon entry, he publicly confirmed that he was a legal-age
adult (18 or older) (SE #3, RP 3/2/15 p.24-25). Although Mr. Sadler's
poét was made on an 18+ website and made no mention of a minor, money,.or
illegality — Holand targefed him sdle1§ for using the word "young" in
his post (SE #4: "young tight bodied" & “hot; young éhick“, RP 3/2/15
p.39). Detective Holand did not articulate any reasonable suspicion and
only speculated that, "I wanted to see if this person was interested in
a sexual victim, minor prostitute." (RP 3/2/15 p.39).

Upon initial contact, Holand made only vague references to being
"Very young, fun and discreet", which did not conflict with his entry
confirmation of being 18+ (SE #5 - 7/3/14 at 6:52pm). The detective

admitted that when Mr. Sadler pressed for a specific "age pic", he sent
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a picture of an adult woman copied off the Internet - while at the same
time trying to claim, "I'm 15, not on BC. Here I am" (SE #5 - 7/3/14 at
11:18pm. ' Jen on Bed.jpg'; RP 3/2/15 p.117).

.Mr. Sadler ‘recognized the picture as being of an adult wdman (faké)
copied from the Internet and noted that the file name had been aitered
(RP 3/4/15 p.114-115). He then did a "Google Image Search" and confirmed
that the picture had been copied from an adult porn website called '
"motherless.com" (RP 3/4/15 p.120). Knowing this person had publiﬁly
confirmed that they were 18+, and was using a fake picture of an 18+
woman, Mr. Sadler correctly identified that the detective was engaging in
adult 'age play' (a popular subcategory of 'role play' where a legal-age
person portrays themselves as a minor for fantasy purposes) (RP 3/4/15
p.116).

Aftervé short series of emails where he engaged the role play, Mr.
Sadler confronted Detective Holand with the facts, "... I know you're
just doing ageplay with the 15 thing... because that is below the age of
coﬂsent and not legal and you have to be over 18 to be on this site..."
(SE #5 - 7/4/14 at 12:02am) and, "...Tﬁat pic is all over 'motherless.com'
(SE #5 — 7/4/14 at 12:12am) (partial text). |

Ignoring the fact that Mr. Sadler had correctly identifiéd him as
an adulf doing 'age play', Holand then sent 3 pictures of an evenh older
(different) woman — 26 year—old officer Jamie Suedel (SE #5- 7/4/14 at
12:42am, 12:57am, 1:06am).

Upon receiving the first picture (SE #5 - 7/4/14 at 12:42am
"IMG_20131002_222642.jpg', DE #52), Mr. Sadler did a 'Googlé Image Search'

and found no exact match, but used similar matches to gauge Suedel's age
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as being in the mid 20's (RP 3/4/15 p.122, RP 3/5/15\p.6) He also analyzed
the file name and found that it corresponded to being taken 9 months prior
on October 2, 2013 (RP3/4/15 p.122). Mr; Sadler testified that, "... the
persén is at least going on a year older than they are in the picture,‘so
that's useful information, also. Again, she's definitelf over 18. I'd say
22 to 27, mid 20's." (RP 3/4/15 p.123).

The second picture sent by Holand (SE #5 — 7/4/14 at 12:57am
'IMG 20140626 _102820.jpg') showed SuEd¢1 wearing exaggerated 'sunglasses'
while holding a 'big white sign' with the number 40 on it. The image was
accompanied by the text, "Here. Guessing your age" (SE #5 - 7/4/14 at
12:57am). Mr. Sadler recognized that, "The big white sign, overacting,
sunglasses, props. It's your typical scam use of props basically" (RP
3/4/15 p.125; cf. DE #36,48,49, RP 3/4/15 p.107-108). Additionally, the
age publiciy advertised on his post was "50ish" - not "40" as on the sign
(SE #4, RP-3/4/15 p.125-126, RP 3/5/15 p.3—45. However, the most glaring
flaw was that the file name converted to a picture taken date.of June 26,
2014 - 8 days prior to first contact - making it, "... physically ’
impossible for somebody to guess your ége seven, eigﬁt days before they've
ever seen you. This is an obvious fake." (RP 3/4/15 p¥126, RP 3/5/15 p.3).

The detective sent a third picture, again using a 'big white sign'
containing the words "T want u" and wrote, "I'm not sending those. I will
let u take pics and bids when were having sex if u promise to keep to
itself. Here's another so u know I;m real." (SE #5 - 7/4/14 at 1:06am
'IMG_20140703_112657.jpg', DE #50). Mr. Sadler recoghizéd this as another
example of the typical scam tactic (using a 'big white sign; and props)

and maintained an age estimate of 22 to 27_(RP 3/5/15 p.4?6; cf. DE #36,
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48,49, RP 3/4/15 p.107—108)~The file name converted to being taken on
iuly 3, 2014 at‘11:26am - indicating another impossibility since the
picture was appafently taken 6 hours prior to any contact (RP 3/5/15
p.4-5). |

Mr. Sadler's factual conclusions about the flawed pictures were not

‘limited to post-trial assertions - he specifically identified Suedel's

as being a legal-age adult multiple times DURING the email communications:

"...You look 18 in your pics..." (SE #5 - 7/4/14 at 12:35pm)
(partial text) '

"... You even look older (18+ and absolutely beautiful) in
your pics..." (SE #5 - 7/5/14 at 11:4lam) (partial text)

After Holand injected nude photography into the converstation, Mr.
Sadler demanded that he admit to being 18 and then send a custom nude
picture as proof he was real (SE #5 - 7/4/14 at 1:12am, RP 3/5/15 p.7).The
detective Qas unable to comply, denied lying, and ended the first series

of emails by altering his story to being a 'l5 year-old sophmore high

school cheerleader who had done this before'(SE gs - 7/4/14 at 1:24am).

The detective initiates 2nd contact:

On July 4, 2014 - Holand initiated a second contact and immediately
led the conversation towards concern about the police (SE #5 - 7/4/14 at
9:03am). Mr. Sadler joked that this person was likely law enforcement
and equated the‘detectiVe's tactics to the show "To Catch a Pfe&ator,"

while continuing to challenge him to prove he was real (SE #5 - 7/4/14

iat 9:10am).

Mr. Sadler continued to seek the truth about this person by requiring
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a phone conversation so that he could identify whether the role player was
male or female, while gaining useful information from their speech-and
answers to questions (SE #5 - 7/4/14.at:Q:44am, RP 3/5/15 p.14-20). This
migﬁt also provide a precise identification through a reverse dire;tory
look=up (RP 3/5/15 p.13-14).

Holand eventually had 26 year—old Officer Jamie Suedel make the call
while hiding her number as 'private' (RP 3/3/15 p.20—21). The context and
content of>the call are disputed and unverifiable as Suedel destroyed her
notes (compare Suedel - RP 3/3/15 p.16-25, with Sadler - RP 3/5/15 p.16—

20; note - RP 3/3/15 p.14-15,35). However, the relevant undisputed facts

are, (1) Suedel confirmed that she had never seen the emails and Holand

did not inform her thaf Mr. Sadler had correctly identified him as being
an adult 'age player' (RP 3/3/15 p.34-36,16,27,43), (2) she did not try
to change her voice in any way (RP 3/3/15 p.13), and (3) she did not
remember the exact language used‘in the conversations (RP 3/3/15 p.36).
Mr. Sadler stated that, "... it was definitely an adult woman. I had no
doubt about that." (RP 3/5/15 p.17)(partial text). |
After the phone call ended, Detective Holand eméiled (with no
reference to age), "I hope you believe me now." (SE #5 - 7/4/14 at 10:25
am) (partial texf). Responding solely in regards to his request to hear
a female voi;e, and with no reference to age, Mr. Sadler responded,
"T do... & thank you." (RP 3/5/15 p.19-20, SE #5 - 7/4/14 at 10:44am)
(partial text).-
Mr. Sadler engaged Holand's role play for 45 minutes (10 one or
two line emails total) before attempting to gain more information by

exposing this person's email address (SE #5 - 7/4/14 at 11:13am). During

AT
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this time period, Mr. Sadler twice referenced Holand as a legal-age aduit
and/or engaging in 'age play' (SE #5 - 7/4/14 at 11:24am, 1l:14am).

As soon as Holand made contact thréugh '"Gmail', Mr. Sadler uncovered
thatbthe detective had the wrong (older) age listed on his email account
(see: <sexxyjen16@gmailfcom> SE #5 - in general, RP 3/5/15 p.30). At
trial, Detective Holand admitted that in 2013 he originally set-up the
email address to portray an age of 16, and when directed by the prosecutor
to portray 15 instead % he never corrected the email age to align with
the new 'story' (RP 3/2/15 p.68). Mr. Sadler recorded exposing the error

by emailing the incorrect age/address back to Holand (SE #5 - 7/4/14 at

11:31 am). He engaged Holand in role play for aprox. 1 hour (20 short

emails) while repeatedly addressing the detective as being a legal-age
adult doing 'age play' (SE #5 - 7/4/14 at 11:33am, 11:38am, 12:21pm).
When Mr. Sadler stated that he didn't paybfor sex and demanded that
Detective Holand type an email déclaring that he was 18 years old, the
detective intentionally misrepresented the law/legal definition of a

"

minor in regards to the statutes in play, . Do u know age of consent is

16 not 18. So ur freaking out for no gbod reason. U still don't trust me
after talking to u?" (SE #5 - 7/4/14 at 12:26pm)'(Rcw 9.68A.011(5) -
"Minor" means an§ person under eighteen years of age).

In the next email, Mf.«Sadler refused to continue communicating
unless the detective explicitly declared being a legal-age (18) 'age
player':

"Tt's not a matter of trust, Jen. It's the law as you stated
so clearly. If you're 15 then my whole life is in jeopardy
and as much as I'm super attracted to you... I can't risk it.

If you're just pushing the age play... and declare to me that
you're 18... it's all good. I believe you. You look 18 in
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your pics. I appreciate you pushing the ageplay for me, but
need you to declare you're 18 for me and the rest is just

ageplay. It's that simple. Then we're on totally. If you can't
... I'm sorry. Up to you" (SE #5 ~ 7/4/14 at 12:35pm).

‘The detectiye attempted to subvert this demand by saying that-he
would 'lie' about being an adult if Mr. Sadler would send an eméil
confirming that is what he wanted (SE #5 - 7/4/14 a£ 12:40pm, 12:47pm).
When Mr. Sadler would not accept the deteétive's manipulations or offer
to 'lie', Holand sent a clear email confirming that he was a legal-age

adult:

"I'm consenting and 18. (u have what u want)" (SE #5 - 7/4/14
at 1:02pm) (emphasis added).

After Mr. Sadler clarified that he was not agreeing to sex and would
only meet if no laws were broken - Holand emailed:

"Its a principle thing. I never call a guy and I did for u.
Cops couldn't do that. I'm talking to u on the 4th of July the
biggest holiday and cops are off. I send u an email that I'm
consenting and 18 and u still want more. Its bullshit. I also
sent my pics. And I'm willing to be picked up by u and go to
ur house. At first u sounded cool and all but ur like most
guys on cl. Talk big, and when they get what they ask for they
get scared and run. I was even going to give u'a chance to
talk to a regular client so he could make your fears go away.
Get back to me if u want to meet for sex otherwise I will say
yes to the other guy who wants to play tomorrow" (SE #5 -
7/4/14 at 1:36pm)(emphasis added).

The detective initiates 3rd contact:

When Mr. Sadler cosmtinued to refuse any illegality or even to

continue role playing — Detective Holand initiated another unsolicited
contact by calling Mr. Sadler directly himself (RP 3/2/15 p.77, RP 3/5/15

p.45).
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The exact content and context of Holand's short call is disputed. The
detective testified that he called as a 'client' to verify 'jen' was real

and age 15 (RP 3/2/15 p.77-80). However, the State did not challenge Mr.

", ..'she is who she says

Sadlér's testimony that Holand actually stated,
she is.' He didn't say 15." (RP 3/5/15 p.45,103). (the: Holand made this
statement in-the context of having just admitted being (18) a legal-age
adult (SE #5 - 7/4/14 af‘l:Ome, 1:36pm)). None of the calls from Suedel
or Holand were recorded (RP 3/2/15 p.63-64,77). Unlike Suedel.who
destroyed her notes, Holand took no notes at all (RP 3/2/15 p.121).

After Holand's admission to being 18, Mr. Sadler freely engaged in

aprox. 5 hours (40 short emails) of sporatic sexual role play - mixing

fact with fantasy. Mr. Sadler continued to make references to 'ageplay',
'forcedplay', and 'bondageplay' while incorporating his real life (legal/
adult/conséntual) bondage activities and equipment. Holand continued to
press ége;related and solicitation comments. There was also discussion
about meeting the next day (see: SE #5 - 7/4/14 from 1:O2§m to 6:00pm).

) During this period of time Holand solicited "...pics of other girls
and what ur doing to them..." (SE #5 —.7/4/14 at 3:59pm)(partial text).
Mr. Sédler's role play response was to send (legal) béndage pictures of
obviously 18+ aétors copied from the Internet (see: pictures — SE #5 -

7/4/14 at aprox. 4:30pm, RP 3/5/15 p.119).
The detective initiates 4th contact:

On July 4, 2014 - Detective Holand initiated a 4th confact and - pushed

for a meeting (SE #5 - 7/5/14 at 10:23am, 10:46am). Mr. Sadler responded
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by demanding a call from Suedel to ask, "... why she kept playing this,
'"I'm 15, I'm 15, game.' I've known from the beginhing that she wasn't
telling the truth." (RP 3/5/15 p.68, RPA3/3/15 p.37-38). He also testified
that.he told Suedel he, "... was going to send an Email, and I was going
to spell it out for her. 'I want to make sure you get this. I'm not
playing around anymore. The role play is done.'" (RP 3/5/15 p.68-69).

“In that next email, Mr. Sadler summarized his intent and belief with

vivid clarity:

"So I am NOT agreeing to have sex. Or PAY for sex. Especially
with someone underage. I am NOT going to break any laws. I
have never been with an underage person. You contacted me on
an 18+ website where I was looking for 'young'... but obviously
that meant 18ish+ given the requirements of Craigslist and my
own adult post. I haven't believed you were really 15 at any
time or I wouldn't have continued contact. You act, type, and
communicate at an adult level. You even look older (18+ and
absolutely beautiful) in your pics. I'm very attracted to the
woman that contacted me... yes... as an adult... and so I will
agree to meet with you... and we can talk" (SE #5 - 7/5/14 at
11:41am)(underline substituted for italics). '

Detective Holand acknowledged that Mr. Sadler had refused sex and
did not believe that he was a minor:

(1)‘"I just got ur last email about not wanting sex. So I guess
“we're off. I will turn around" (SE #5 - 7/5/14 at 11:44am)

(emphasis added).

(2) "I don't know why u keep playing games. I am ready to do
what we talked about in the room. U basically have said that
is not going to happen. I will only come if its going to
happen. But if all ur going to do is show up,:see I'm who I
told u I was and then leave me then it doesn't make sense
for me to come..." (SE #5 - 7/5/14 at 11:5lam) (emphasis added)

When Mr. Sadler held to his belief in an adult and refusal to break the
law, Detective Holand directed Officer Suedel to initiate a'series of

calls while Mr. Sadler made the short drive to meet (RP 3/2/15 p.117).
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Officer Suedel's police report regarding these 3 calls documents the
call times, but made no comment about the content (Suedel's report SE #23

not included in CP's given to defendant). However, her testimony about

these conversations is completely devoid of any indication that Mr. Sadler

deviated from his stated belief in an adult and refusal of all illegality
(RP 3/3/15 p.37-45, 31—33).’In fact, the only thing Officer Suedél
confirmed (3 times) was that Mr. Sadler doubted that she was a real peréon
(RP 3/3/15 p.4l, 42, 44).

The State did not dispute Mr. Sadler's testimony that Officer Suedel
had actually made repeated and persistent soiicitations during the 3 calls,
all of which he categorically refused (RP 3/5/15 p.72). When asked if he
explained.his intent to Suedel, Mr. Sadler stated, "Yeah. I wanted to go
look this persbn in the eye, and talk to Aer and see what the deal was,

and get an explanation." (RP 3/5/15 p.72—73).
Arrest and post—-Miranda interview:

Although it is uncontested that Mf. Sadler maintained his factually
correct identification of Holand as being an adult énd emphatic refusal
to do anything illegal, the detective proceeded with an arrest and
questioning (RP 3/2/15 p.109-110).

During his voluntary post-Miranda interview - and prior to knowing
Officer Suedel's true identify or age — Mr. Sadler precisely identified
the woman in the pictures (Suedel) as being, "Minimum,22, probably 26
years old." (RP 3/5/15 p.102, 134, SE #7). Officer Suedel teétified-that

she was currently 27 years old (8 months later at trial)(RP 3/3/15 p.42).
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While that State went to great lengths to put Mr. Sadler's bondage
play, interests, experiences, and equipment on display before the jury
(RP 3/2/15 - Holénd p.112-115, RP 3/3/15 - Brundage p.88-93, RP 3/5/15 -
Sadlér cross p.117, 119-122), the post-Miranda interview documented that
Detective Holand had admitted to Mr. Sadler that bondage play and
equipment are completely legal (RP 3/2/15 p.125-127, SE #7):

" People are into whatever they're into, and the bondage

stuff isn't illegal. Its not illegal. Have at it, knock yourself
." (RP 3/2/15 p.126).

Police reports, probable cause, affidavits, and search warrant:

Detective Holand and the State omitted all of the detective's
admissions to being an adult, outrageous tactics, and errors from the
police repérts, probable cause, affidavits, and search warrant. They
also omitted the 25 times Mr. Sadler had correctly identified or
referenced the detective as being an adult, 18, 18+, or 'age player' -
as Qell as his refusal to agree to sex or break the 1aw'(CP Sub #1, SE #6,
SE #23; search warrant not included in CP's provided to defendant).

This led to an extensive search of Mr. Sadler's'home, car, 7
computers, 20+ hard drives, 3 thumbdrives, digital cameras, 100's of
CD/DVD's, aprox. 8,000 emails, and over 10,000 'Google searches' (RP
3/4/15 p.35-62, 3/3/15 p.106). The search produced ZERO evidence of any
iﬁappropriate contact with minors. There was no child porn. In fact,

absolutely nothing illegal was found during the search.

A-ix




10
11
12
13
14
15
16
17
18
19
20

21

24

26

Other factors and trial result:

There were no prior criminal convictions or allegations of prior bad
acts.presented to the jﬁry.

Cut of the State's 7 SPD witnesses, 5 were used soiely to emphasize
that Mr. Sadler had been arrested, jailed, and his home/property searched
(RP 3/3/15 - Marion p.46-57, Brundage p.58-94, James p.95-108, RP 3/4/15
Stone p.20-25, Luckie p.32-62). |

In contradiction to Mr. Sadler's repeated and factually correct
identification of an adult 'age player', his refusal to do anything
illegal in real life, and the detective's admissions, tactics, and erroré
which revealed him to be a legal-age adult — the State (prosecutor Ritchie
presented this caseband the détectivé's conduct as a typical online sting
using legifimate/ethical police procedures (RP 3/2/15 Holand p.1-128).

This resulted in Mr. Sadler being convicted of RCW 9.68A.090 (CMIP)
and RCW 9.68A.100 (CSAM, - attempted).
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~ DECLARATION OF MAILING

I, (name) Shanlgy S, Sadler , declare that, on the loj_ﬁday of
(month) <¢pltembvecr i ,'20l(a,”I,placed the foregoing (name of
motion[s] and/or papers) e entc £ dittanal ( o Beview
(e-suomrred ) £ WMotion for leave to Lie (50 P00 SAG With

R 7
dd L4 én '"* , or copy thereof, in the internal legal

mail system of the (name of institution) fBQCtllgxzi Cleel

Corrections Center, with appropriate postage, addressed to:

(scde v Sadler, coa#t 13525-0~ )

' (1list all addresses):

WA Stode Court of Appanls— b T - King (ou ProsecLitor
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I swear in accordance with the laws of the State of Washington that the

foregoing is true and correct to the best of my knowledge.

DATED this 3G "day of (month) Seprembesr . 20tb.

L.

(signature)

<oy Wu S - Sad 2 4595125

(printed name/address) R
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