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A. AUTHORITY FOR RESTRAINT OF PETITIONER

Paramjit Singh Basra is restrained pursuant to Judgment

and Sentence in King County Superior Court No. 09-1-05492-1

KNT. Appendix A.

B. ISSUES PRESENTED

1. Whether Basra's claim that his right to be present for

hardship challenges was violated, and his claim that his appellate

counsel was ineffective for failing to raise this issue, should be

rejected where the record explicitly reflects that Basra was present

for this session.

2. Whether Basra's claim that he was denied his right to

a public trial, and his claim that his appellate counsel was

ineffective for failing to raise this issue, should be rejected where

the record shows that individual questioning of jurors took place in

the courtroom, and there is no indication that the courtroom was

closed.

3. Whether Basra's claim that his attorneys denied him

his right to testify, and that they were ineffective in doing so, should

be rejected where Basra has not convincingly demonstrated that he

unequivocally demanded to testify more extensively than he did,
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and where he cannot show that any additional testimony would

have had a reasonable probability of effecting a different outcome.

4. Whether Basra's claim that his attorneys were

constitutionally ineffective in failing to seek evidence of a medical

basis for his alleged depression, and failing to provide evidence of

an alleged thyroid abnormality to the defense expert, should be

rejected where the defense expert declares only that thyroid

dysfunction can cause "depression-like symptoms," and the State's

expert agreed that Basra was depressed.

5. Whether Basra's claim that his attorneys were

ineffective in conceding his guilt of second degree manslaughter

against his wishes should be rejected, where the record

demonstrates that Basra's attorneys repeatedly argued to the jury

that Basra was not guilty of first degree murder or any of the

charged crimes, and urged conviction on the least serious charge

only as a fallback position.

C. STATEMENT OF THE CASE

Petitioner Paramjit Singh Basra was charged by information

and amended information with first and second degree murder for

strangling his wife, Harjinder Basra, on July 27, 2009. Appendix B.

-2-
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The jury was also instructed on the lesser offenses of manslaughter

in the first and second degree. Appendix C.

The jury convicted Basra of both first and second degree

murder. Appendix D. Judgment was entered on first degree

murder only, and Basra received a sentence of 240 months of

confinement. Appendix A.

This Court affirmed the conviction in an unpublished opinion,

No. 68661-5-I. Appendix E. The mandate issued on April 16,

2014. Appendix F. Basra's personal restraint petition ("PRP") was

timely filed on April 14, 2015.

D. ARGUMENT

To obtain relief through a personal restraint petition, a

petitioner must show that he was actually and substantially

prejudiced either by a violation of his constitutional rights or by a

fundamental error of law. In re Personal Restraint of Benn, 134

Wn.2d 868, 884-85, 952 P.2d 116 (1998). The petitioner must

carry this burden by a preponderance of the evidence.

~ The original petition was filed on April 14, 2015. A "corrected" petition was filed
on May 12, 2015. The State received both from this Court. The only difference
appears to be that the corrected version contains additional documents in the
undifferentiated appendix (two pages of medical records, a 12-page handwritten
letter from Mr. Basra to Chief Justice Barbara Madsen, and Basra's verification of
the petition).

-3-
1511-7 Basra COA



In re Personal Restraint of Cook, 114 Wn.2d 802, 814, 792 P.2d

506 (1990).

A personal restraint petition is not a substitute for a direct

appeal, and the availability of collateral relief is limited. In re

Personal Restraint of St. Pierre, 118 Wn.2d 321, 328-29, 823 P.2d

492 (1992). "Collateral relief undermines the principles of finality of

litigation, degrades the prominence of the trial, and sometimes

costs society the right to punish admitted offenders." In re Personal

Restraint of Hagler, 97 Wn.2d 818, 824, 650 P.2d 1103 (1982).

1. BASRA'S RIGHT TO BE PRESENT AT HIS TRIAL
WAS NOT VIOLATED.

Basra claims that he was not present in court when several

jurors were questioned and excused, and that his right to be

present at all critical stages of his trial was accordingly violated.

The record refutes this claim.

a. Basra Was Present.

A criminal defendant has a due process right to be present

at all critical stages of his trial. State v. Irbv, 170 Wn.2d 874,

880-81, 246 P.3d 796 (2011) (citing Rushen v. Spain, 464 U.S.
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114, 117, 104 S. Ct. 453, 78 L. Ed.2d 267 (1983); United States v.

Gagnon, 470 U.S. 522, 526, 105 S. Ct. 1482, 84 L. Ed.2d 486

(1985)). A defendant has an independent right under the state

constitution to "appear and defend in person, or by counsel."

Wash. Const. art. I, § 22. This right extends to voir dire sessions

where jurors are evaluated individually and dismissed for cause.

Ir~b r, 170 Wn.2d at 882.

Basra claims that he was not present in court on February 6,

2012. PRP at 5. At this session, a number of prospective jurors

were excused for hardship reasons, and several jurors were

questioned individually, with some of those being excused for

cause. Transcript of February 6, 2012 court session (attached to

PRP)

Basra bases his claim on the notation at the beginning of the

session: "On February 6, 2012, with counsel for the parties

present, the following proceedings were had." PRP at 5; Transcript

(2/6/12) at 2. From this, he apparently infers that he was not

present. Declaration of Paramjit Singh Basra, ¶ 3 (attached to

...

The Clerk's Minutes directly refute this. The minutes for

February 6, 2012, contain the following entry: "Deft, respective

~'~
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counsel and interpreters Sarbjit Singh and Santosa Wahi are

present in court." Appendix G. In light of this specific notation from

the courtroom clerk, Basra's claim that he was not present is not

credible, and should be rejected.

b. Appellate Counsel Was Not Ineffective.

To prevail on a claim that appellate counsel was ineffective

for failing to raise a particular issue, a petitioner must establish the

merits of the legal issue that appellate counsel failed to assert, and

show that he was prejudiced. In re Personal Restraint of

Netherton, 177 Wn.2d 798, 801, 306 P.3d 918 (2013). Failure to

raise all possible nonfrivolous issues on appeal does not constitute

ineffective assistance of counsel. In re Personal Restraint of

Brown, 143 Wn.2d 431, 452, 21 P.3d 687 (2001). Indeed, "the

exercise of independent judgment in deciding which issues may be

the basis of a successful appeal is at the heart of the attorney's role

in our legal process." In re Personal Restraint of Lord; 123 Wn.2d

296, 314, 868 P.2d 835 (1994).

The record is clear that Basra and his interpreters were

present at the voir dire session on February 6, 2012. Under these
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circumstances, Basra cannot meet his burden to show that counsel

was ineffective in choosing not to raise this issue on direct appeal.

2. BASRA'S RIGHT TO A PUBLIC TRIAL WAS NOT
VIOLATED.

Basra claims that his right to a public trial was violated when

the trial court, in carrying out individual questioning of certain jurors,

told them that their answers were "just for the people in the room."

This claim is not supported by the record.

a. The Courtroom Was Not Closed.

The right to a public trial is guaranteed by the Washington

Constitution. Wash. Const. art. I, §§ 10, 22. In analyzing a claim

of 
a 

public trial violation, the reviewing court must determine:

1) whether the public trial right attaches to the proceeding at issue;

2) whether the courtroom was closed; and 3) whether the closure

was justified. State v. Love, 183 Wn.2d 598, 605, 354 P.3d 841

(2015). The appellant bears the burden on the first two steps, while

the proponent of the closure carries the burden on the third. Id.

The first step is satisfied here —the public trial right attaches

to both for cause and peremptory challenges. Id. But Basra has

-7-
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failed to show that the courtroom was closed. Prior to the start of

jury selection, the trial court specifically addressed the public trial

issue. Referring to the jury selection process, the court stated:

"I never do it in chambers. It will be in open court." App. H-3.

In arguing that the courtroom was closed, Basra quotes the

court's statement to a juror being questioned: "What you tell us is

just for the people in the room." PRP at 9. He leaves out the next

sentence, which clarifies what the court meant: "And I'd ask you

not to talk about it to the other jurors." App. H-7, H-8. Moreover, in

a similar admonishment to anotherjuror being questioned in the

same session, the court was more specific about the location of the

questioning: "[W]hat you tell us is just for the people in the

courtroom." App. H-9 (italics added).

The record is clear that the questioning of these jurors took

place in open court, but out of the presence of the other jurors.

This is not a public trial violation.

b. Appellate Counsel Was Not Ineffective.

Basra has failed to show that this issue has merit.

Accordingly, his claim of ineffective assistance of appellate counsel

should be rejected. In re Netherton, 177 Wn.2d at 801.

~:~
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3. BASRA'S RIGHT TO TESTIFY WAS NOT
VIOLATED.

Basra claims that his attorneys violated his right to testify by

asking him only limited questions when he took the witness stand.

Basra's bare allegation does not merit the reference hearing that he

requests. Nor has he shown the requisite prejudice. His request

for a reference hearing so that he can demonstrate prejudice

should be denied.

A criminal defendant has a constitutional right to testify on

his own behalf. State v. Robinson, 138 Wn.2d 753, 758, 982 P.2d

590 (1999) (citing Rock v. Arkansas, 483 U.S. 44, 107 S. Ct. 2704,

97 L. Ed.2d 37 (1987)). Only the defendant has the authority to

decide whether or not to testify; the right cannot be abrogated by

defense counsel or the court. Robinson, 138 Wn.2d at 758 (citing

State v. Thomas, 128 Wn.2d 553, 558, 910 P.2d 475 (1996)). "[I]n

order to prove that an attorney actually prevented the defendant

from testifying, the defendant must prove that the attorney refused

to allow him to testify in the face of the defendant's unequivocal

demands that he be allowed to do so." Robinson, 138 Wn.2d at

764.
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A claim that a defendant was prevented by his attorney from

testifying is addressed in Washington as a claim of ineffective

assistance of counsel. Id. at 765. In order to prevail, the defendant

must satisfy the Strickland2 test by proving that counsel's

performance was deficient (i.e., counsel actually prevented him

from testifying), and that the defendant was prejudiced (i.e., that his

testimony would have had a reasonable probability of effecting a

different outcome). Robinson, 138 Wn.2d at 765-66, 769.

Basra's attorneys explicitly recognized that the decision

whether to testify was Basra's alone. App. H-4 to H-5. At the

appropriate time, following a conference with Basra, counsel

announced that Basra wished to testify. App. H-38. Counsel

accordingly called Basra to the witness stand, and asked him

several questions about his turban. Basra testified that he had

been wearing a turban for religious purposes since he was 16 or 17

years old, and that, based on photographs, he was wearing a

maroon or brown turban on the morning of July 27, 2009 (the date

of the charged crime). App. H-39 to H-40. When the State

attempted to cross-examine Basra about whether he killed his wife,

2 Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052, 80 L. Ed.2d 674
(1984).
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counsel objected as beyond the scope of direct examination, and

the court sustained the objection. App. H-40 to H-41. The State

asked no further questions of Basra. App. H-41.

Questioning Basra about his turban was not as odd as it

might initially appear. Basra was clearly fixated on the discrepancy

between the police officers' testimony about the color of his turban

on July 27, 2009 (two officers testified that it was orange) and the

color he believed it to be (maroon or brown). App. H-12 to H-13,

H-17, H-40, H-78. Basra even wrote a letter to the court about the

discrepancy, contending that if an officer either lied about the

turban's color or could not distinguish between colors, "his or her

testimony cannot be admissible in a criminal case." App. H-78;

App. I-3 to I-5.

Basra now claims that he told his attorneys that he wanted to

"explain everything," and that he did not think it was fair that they

questioned him only about his turban. Declaration of Paramjit

Singh Basra (attached to PRP). But Basra said nothing on the

record at the time, although he showed himself willing on several

occasions to speak up for himself in court. App. H-2, H-68 to H-69.

"The defendant must, hawever, produce more than a bare assertion

that the right was violated; the defendant must present substantial,
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factual evidence in order to merit an evidentiary hearing or other

action." Thomas, 128 Wn.2d at 561.

But even if Basra could show that he made "unequivocal

demands" to testify more broadly, he cannot show the requisite

prejudice. He admitted both the murder and his motive in the

immediate aftermath of the crime. App. H-14 ("Ah, ah, the problem

is I killed my wife. She's in the room to the right."), H-20 ("I have

family problems. I killed my wife. She has problems with men, so

killed her."). Moreover, Basra's story of depression, his claim that

he thought his wife was attacking him, and his claim that he

remembered nothing of his own actions, was in front of the jury

through the testimony of Dr. Gollogly. App. H-25 to H-33. Basra's

account of the incident was repeated through the testimony of

Dr. Judd. App. H-45 to H-64. Had Basra given a different account

during his own testimony, he would only have hurt his case. Had

he testified to the same story, it would have added little. He cannot

show that testifying in more detail about the events would have

effected a different outcome.

Basra nevertheless requests an evidentiary hearing "so that

prejudice can be assessed." PRP at 12. Basra has not even made

an offer of proof as to what his testimony would have been. "[T]he
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purpose of a reference hearing is to resolve genuine factual

disputes, not to determine whether the petitioner actually has

evidence to support, his allegations." In re Personal Restraint of

Rice, 118 Wn.2d 876, 886, 828 P.2d 1086 (1992). Nor has Basra

explained how more detailed testimony from him would have

brought about a different outcome. "No evidentiary hearing is

required in a collateral proceeding if the defendant fails to allege

facts establishing the kind of prejudice necessary to satisfy the

Strickland test." Id. at 889. This Court should reject Basra's claim,

and deny his request for a reference hearing.

4. BASRA HAS FAILED TO SHOW THAT TRIAL
COUNSEL WAS INEFFECTIVE IN FAILING TO
INVESTIGATE AN ALLEGED THYROID PROBLEM.

Basra claims that his attorneys were ineffective in failing to

order blood testing in the aftermath of his wife's murder to establish

a medical cause for his depression — an alleged thyroid problem.

The record does not support this claim. Basra has produced no

evidence of a thyroid disorder. In any event, the State's expert did

not dispute that Basra was depressed.

To prevail on a claim of ineffective assistance of trial counsel,

a petitioner must demonstrate that: (1) counsel's representation was

-13-
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deficient, meaning it fell below an objective standard of

reasonableness based on consideration of all the circumstances;

and (2) the petitioner was prejudiced, meaning there is a reasonable

probability that the result of the proceeding would have been different.

had counsel not performed deficiently. Strickland v. Washington, 466

U.S. 668, 687, 104 S. Ct. 2052, 80 L. Ed.2d 674 (1984); State v.

McFarland, 127 Wn.2d 322, 334-35, 899 P.2d 1251 (1995). If the

court decides that either part of the test has not been met, it need not

address the other part. State v. Garcia, 57 Wn. App. 927, 932, 791

P.2d 244 (1990).

Basra can satisfy neither part of this test. There is no

evidence that he ever alerted his attorneys to any relevant medical

condition at or near the time of Harjinder Basra's murder. There is no

showing that Basra's current claim of depression had even come to

light at that time. And there is no showing that Basra ever had a

thyroid disorder.

Nor has Basra shown prejudice. Dr. Gollogly's bare claim that

"thyroid dysfunction can cause of [sic] depression-like symptoms" and

that he would have "welcomed any information relevant to the issue

of whether Mr. Basra's depression was caused by thyroid problems,"

does not establish how important he believes such information would
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have been, how he would have used it, or its ultimate impact on the

outcome.

In any event, Basra's claim that he was depressed was not

disputed by the State. Dr. Judd, the expert called by the State,

diagnosed Basra with "adjustment disorder with depressed mood,

acute." App. H-65. Where Judd parted company with Dr. Gollogly,

the expert called by the defense, was as to the effect of the

depression —Judd did not believe that it interfered with Basra's ability

to premeditate or to form intent. App. H-66. And the State did not

argue in closing that Basra was not depressed, but that any mental

illness did not prevent Basra from being able to both intend and

premeditate his actions. App. H-70, H-76 to H-77.

As with the previous claim, Basra had not made a sufficient

showing to merit an evidentiary hearing. This claim should be denied

without a hearing.

5. TRIAL COUNSEL DID NOT CONCEDE THAT BASRA
WAS GUILTY OF MANSLAUGHTER.

Basra finally contends that his trial attorneys rendered

ineffective assistance by conceding during closing argument,

without Basra's authorization, that he was guilty of second degree

-15-
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manslaughter. He argues that prejudice must be presumed. Basra

supports this claim by taking counsel's statements completely out

of context. Fairly read, the argument was well within the strategic

latitude afforded counsel. in representing their client.

The right of a criminal defendant to the assistance of counsel

is protected by the Sixth and the Fourteenth Amendments to the

United States Constitution. Gideon v. Wainwright, 372 U.S. 335, 83

S. Ct. 792, 9 L. Ed.2d 799 (1963). Under the due process clauses

of the Fifth and Fourteenth Amendments, a criminal defendant has

a right to require the State to prove every element of the charged

crime. State v. Humphries, 181 Wn.2d 708, 714, 336 P.3d 1121

(2014) (citing In re Winship, 397 U.S. 358, 364, 90 S. Ct. 1068, 25

L. Ed.2d 368 (1970)).

The courts give defense counsel "wide latitude to control

strategy and tactics." In re Personal Restraint of Stenson, 142

Wn.2d 710, 733, 16 P.3d 1 (2001). "[A]ppointed counsel, and not

his client, is in charge of the choice of trial tactics and the theory of

defense." Id. at 734 (quoting United States v. Wadsworth, 830 F.2d

1500, 1509 (9t" Cir. 1987)). "To assure the defendant of counsel's

best efforts then, the law must afford the attorney a wide latitude

and flexibility in his choice of trial psychology and tactics.... For
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many reasons, therefore, the choice of trial tactics, the action to be

taken or avoided, and the methodology to be employed must rest in

the attorney's judgment." In re Stenson, 142 Wn.2d at 735 (quoting

State v. Piche, 71 Wn.2d 583, 590, 430 P.2d 522 (1967)).

Defense counsel began his closing argument by telling the

jury that, in light of the evidence that Basra attacked his wife, and

that she died, they were likely thinking that he was guilty. App.

H-71. Counsel then asked rhetorically, "Guilty of what?" App.

H-71.

Counsel then went on to argue in accordance with his

strategy, i.e., to have the jury either acquit Basra altogether, or find

him guilty of the least serious charge -- second degree

manslaughter:

Now, let me make it clear, our position as Defense is
that Mr. Basra is not guilty, not guilty of any of the
crimes, not guilty as charged, or of any of the lesser
offenses ... .

But we are saying that this jury may find that
Mr. Basra is guilty of the crime of Manslaughter in the
Second Degree.

App. H-71.

Counsel continued in this vein:

Mr. Basra did not have a healthy brain, and for that
reason, we're saying, again, that he's not guilty, not
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guilty of the premeditated intentional murder of his
wife, not guilty of intentionally murdering his wife, not
guilty of intending to assault his wife and thereby
strangle her and cause her death, not guilty of any of
those crimes.

But again, folks, we think that you may find that he's
guilty of Manslaughter in the Second Degree after you
consider it. [counsel goes on to discuss Dr. Gollogly's
diagnosis of major depressive disorder]

App. H-72.

Throughout the course of his argument, counsel continued

to urge the jury to find Basra either not guilty, or guilty of

manslaughter only. "Is he guilty of Manslaughter, or is he just not

guilty of anything?" App. H-73. "And then, as a result of the mental

illness, we get to say, and you get to decide, remember, guilty of

Manslaughter, Criminal Negligence, or not guilty at all." App. H-74.

Finally, counsel summed up the defense position for the jury:

You folks can just go ahead and just go back there
and just be, like, not guilty. Okay, that's fine. That's
what our first position would be. That's what we
prefer. But you're going to give it some thought. You
can spend a whole bunch of time trying to grapple
with all of these different theories the Prosecution's
thrown out there.

Premeditated, intentional, reckless, you know, felony
murder, felony murder under reckless, felony murder
strangulation: You can just reject all of that if you
want. You can just put "not guilty" on there. Go
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ahead and fill in "guilty" on the Manslaughter in the
Second Degree, and you'll be done.

App. H-75.

The record is thus clear that counsel did not simply concede

Basra's guilt of second degree manslaughter. He followed a

carefully thought out strategy of urging the jury to find Basra not

guilty as a result of his mental illness, but in any event to find him

guilty of nothing more than the least serious of the crimes on which

the jury had been instructed —second degree manslaughter. This

strategic decision did not demonstrate ineffective assistance of

counsel.

The Washington Supreme Court recently held that a defense

attorney's stipulation to the defendant's guilt as to an element of the

crime, over the defendant's known objection, violates the

defendant's due process right to hold the State to its burden of

proof. Humphries, 181 Wn.2d at 718. However, the court was

careful to distinguish a situation like the one in Basra's case: "[A]n

attorney's concession during closing argument does not waive any

of the defendant's relevant constitutional rights. The State is still

required to bear its burden, present admissible evidence, and
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convince a jury of every element of the crime beyond a reasonable

doubt." Id. at 717 n.4.

Basra's contention that prejudice should be presumed under

United States v. Cronic, 466 U.S. 648, 104 S. Ct. 2039, 80 L. Ed.2d

657 (1984) should be rejected. The Court in Cronic limited the

presumption of prejudice based on the Sixth Amendment right to

counsel to two situations: 1) complete denial of counsel at a critical

stage, or 2) the situation where counsel "entirely fails to subject the

prosecution's case to meaningful adversarial testing." Cronic, 466

U.S. at 659. The record here demonstrates neither.

Courts in other jurisdictions have declined to apply a

presumption of prejudice in situations similar to Basra's. In

Commonwealth v. Cousin, 585 Pa. 287, 290, 888 A.2d 710 (2005),

the defendant's attorney acknowledged in closing argument that the

defendant had caused the victim's death, but argued that malice

was absent and thus the defendant was guilty of manslaughter, not

murder. The Pennsylvania Supreme Court declined to apply Cronic

under these circumstances:

[T]here are multiple scenarios in which a defense
attorney may reasonably determine that the most
promising means of advancing his client's interests is
to admit what has become plain to all concerned —
that his client did in fact engage in at least some of

-20-
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the underlying conduct complained of —but either to
argue for conviction of a less severe offense, or to
plead for mercy in sentencing based upon the facts
viewed in a light favorable to the defendant.

Cousin, 585 Pa. at 301. See Anderson v. Calderon, 232 F.3d

1053, 1087-90 (9t" Cir. 2000) (rejecting application of Cronic where

defense counsel acknowledged that defendant killed the victim, but

argued that due to diminished capacity defendant lacked the ability

to form specific intent to commit burglary, a prerequisite for the

death penalty). See also Underwood v. Clark, 939 F.2d 473, 474

(7t" Cir. 1991) (rejecting claim of per se ineffective assistance

where defense counsel conceded defendant's guilt on lesser

charge in order to build credibility with jury in opposing conviction

on greater charge — "a lawyer is not required to consult with his

client on tactical moves").

In sum, Basra has not shown that his attorneys perFormed

deficiently in carrying out their strategy in closing argument.

Basra's claim should be rejected, and his request for an evidentiary

hearing denied.
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E. CONCLUSION

For all of the foregoing reasons, the State respectfully asks

this Court to deny Basra's request for a reference hearing, and

dismiss this personal restraint petition.

DATED this day of November, 2015.

Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

By:
DEBORAH A. DWYER, WSBA #18 87
Senior Deputy Prosecuting Attorney
Attorneys for Respondent
Office WSBA #91002
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SUP~R~pR COURT OF WASHINGTON FOR KING COUN'~Y

S"1'ATE OF. WASHINGTON,

Fla~ntiff, ) No. 09.-1-05492-1 KNT

Vs. ) NDGNi~NT AND S~NTENGE
FELONY (~J'S)

PARAIWIJTT STNGH BASRA

Defendant, ) ~~~~~~~

I. H~ARWG

I.1 Tl~e defendant, the defendant's lawyer, TIMOTHZ'.JOHNSONARD ANURAUHA LUTHRA, and the da~ui~prosecuting attorney were present at the sentencing hearing conducted today, Others present were: ✓~'t~r~r r~ ~S ✓!~/~r

II. FINDINGS '``

There l~eizig no reason why judgment should not be pronounced, the court finds:
2.1 ~URR~NT QFFENSE(S): The defendant was fowid guilty oix 02/22/2012 by jury verdict of;

Count No.: I Crime: MURDER IN THE FIRST DEGREE
RGW 9A.32.030(l,~~a) CMme Coda; OQ124
Date of Crime: 07/2 /2009 _ Taicident No.

'Count No,: Crime;
RCW Cxitne Code;
Date of Crime: Incident No.

Count No,; Crime;
RCW Czime Code:
Date of Crime: _ _ _ _~ __~__—__ Incident No.

Count No,; Crime:
RGW ._ .~ Crime Code:
Date of Crime: Incident No.

C ] Additional cun~ent of~'ensas a~~e attached in A~pendis A

Rev. 8/2011 - aeh . 1
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SPECIAL VE~ZDICT or FTNIlI1VG(S);

(a) [ }While armed with a firearm in counts) RCW 9.94A.533(3).

(b) [ ]While armed with a deadly weapon other thazz a firearm in
 counts) RCW 9'.9AA.533(4).

(c) [ ] With a sexual motivation izi cotint(s) RCW 9.9!~A.835,

(d) [ ] A V.U.C~S.A offense committed i~ a protected zone in co
unts) ~ RCW, 69:50.435.

(e) [ ]Vehicular homicide [ ]Violent traffic offense [ ]DUI 
j ]Reckless [ ]Disregaxd.

(fl [ ].Vehicular homicide by DUI-r~ith prior convictions) far offenses) defined in RCW 46.61.5055,

RCW 9.94A.533('1), .

(g) [ jNon-parental k9dnapping ar unlawful imprisonment with a 
minor victim. RCW 9A.44.128, .130.

(h) [ ] Domestic 'violence as defined in RC~J 1099A20 was pled 
and proved for counts)

(i) [ ] Cturent offenses encompassing the same criminal conduct 
in this cause are caunt(s} RGW

9,9~1A,589(1)(a},

(j) [ ]Aggravating circumstances as to counts)

2,2 OTI-IER C'CJRl~NT CONVICTION(S): Other cur~'ent convic
tions listed under different cause.numbers used

in calculating tl~.e offender score are (list offense and pause numbez)
:

2.3 Cl2.IlY.~INAia HISTORY; Liar convierions constituting crim
inal history for purposes of calcul~.ting the,

offender score are (RCW 99~4A,52S):

[ ] Crianivaal history is attached in Appendix B.

[ ]One point added for offenses) committed.vvhile under c
ommunity ~Iaeemerit for counts)

2.~ SENTENCING DATA;

Senteu~cing
Date

Offer er
Score

Seriousness
Level

.Standard

.Ran e enhancement
~'otal Standard
It~n e

Maximum
'Term

Count I 0 XV 240 TO 320 2~0 TO 320
MONTHS

~ LIFE AI~iD/
OR: $50,OQ~

Count
Count
Count

[ ]Additional current offense sentencing data is attached in 
Appendix C.

2.5 EXCEPTC~ONAL S~NT~NCE

[ ] Fzndings of Fact a~~d Conclusions of Taw. as to sente
nce above the standaxd range: .

Pin~irin~ of Fact; The jury found or the defendant .stipulated to aggravati
ng circumstazices as to

Counts} 
.

Conclusion o£Law; These aggrava#ing circumstances constitute 
substantial. and comp~liing reasons that .

justiFy a sentence above the standard range for Counts) 
[ ]The court would impose the

same sentence on the basis of az~~ one of tYie aggravating circumst
ances.

[ ] An exceptional sentence above the standard range is impos
ed puxsuant to RCW 9,94A:53S(2) (including free

crimes or tine stipulation of tiie defendant)'. Findings of Fact and Con
clusions of Law ire attached iri Appendix.D..

[ J Aii exceptiozlal sentenoe below the standard range is imposed, Findin
gs of Fact and Conclusions of La u are

attacl~edui Appendix D.

The State [ ] 'did [ J did not recommend a similar sentence {RC
W 9.94A.480{4)).

XII. JUDGMENT

IT IS t~DJUDGEA that defendant is guilty of the current offenses se
t forth in Section 2:1 above and.?i.ppet~clix A,

[ °The Caurt H~S3 County ~_
'~l,q~ ~A~ ?~j

Rev. $/201 ~ -ash 2.
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TV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and a
bide by the.atber tez~ms set forth below,

4.1 RESTITUTION AND VXC'I'IM ASSESSMENT:

[ ]Defendant shad pay restitution to the Cler c of this Court as
 set forth in attached Appendix E.

[ . J Defendant shall not pay restitution C~ecaus~ the. Court fumds flia
t extrao~•din~y circumstances exist, and the

coma, pursuant to RCW 9.94A,7S3(5), sets forth those circiunstances 
in attached Appendix E.

[,~ Restitution to be determined at future restitution hearing on
 (Date) at m.

(]Date to be sue, 6•-~1 f-o bt P/e J c •r~
4

[ J Defendant ~ ups mat future restitution hearing(s)..

[ ]Restitution is not ordered,

Defendant shall pay Victim Penalty. Assessment pursuant to RCW 7.68
.035 in the amount of $500.

X4.2 OTI~ER FINANCIAL OBLIGATIONS: Having considered the 
defendant's pxesent and likely future

financial resources, the Court concludes that the defendant has the.pres
ent or likely future ability to pay the

financial obligations imposed. The Court waives financial oblig
ations) that are ck~ecked below because the

defendant lacks the present and future ability to pay them: Defen
dant shall pay the followmg.to the Clerk of this

Court;
(a) [ J $ ,Court costs (RCW 9.A4A.Q30, RCW 10.Q1,160); Court costs a~~e waived.;

(b) .$100 DNA collection fey (RCW 43,~3.7S4I)(mandatory for cr
imes ca~mitted after 7!1/02};

(c) ' $ ~ , RecotYp ent for attorney's fees to ZCing Cow~ty Public D'efez~se Programs

(RCW 994A:Q30); jRecpupznent is waived;

(d):; [ J $ ,Pine ; C ]$1,000, Fine fox V~.TCSA [ ]$2,000, Fine for subsequent WCS
A

(RCW 69,50.430); ~] ViJCSA fine waived;

(e) , [ ] ~ ,King County Interlocal Drug Fund (RCW 9.94A.030};

~] prugFund payment is waived;.

(f~ ~ ] $ , $100 State Crime T..aboratoiy Fee (RGW X3.43,690 ]Laboratory fee waived;

(g); [ ] $ ,Incarceration casts (RCW 9.94A,760(2});~] Incarceration costs ~
vaaved;

(h)~ [ ] $ ,Other costs for:
~~~ c

4.3 PAYIVC~N`.[' SCHEDULE: Defendant's TOTAL FINA
NCIAL OBLIGATION is; $. 6 ~ ° ' ~~ Tie

pa~nents shall be made to the.King County, Superior Court C
le k according to the ~~Ies of the Clerk and ttze

following terms; [ ]Not less than $ per month; [ On a schedule established by the defendant's

Coimmunity Correctzans Officer or Department o~ Judicial diniizistratian (DJA) Collections Officer. Financial

obligations shall beam interest pursuant to RCW 10.82.090. The Def
endariC shall remain under the Coart's

jurisdiction to assure payment of financial obligations: for crimes, co
mmitted before 7!1!2000, for up to

Yen years firom the date of seutence.o;r retease from toter confinement, 
whichever is Teter; for crimes

cotnnaitted on or after 7/1/2000, autil the o bligation is eomp[etel
y satisfied. Pursuant to RCW.9,94A.76~2,

i£ the defer~darre is more than 30 days past' due u~ payments, a not
ice of payroll deduction maybe issued without

further natxce to the affende2~. T'ursuant to RCW 9,94A.760(7)(ti), t
he defendant sha11 report as directed by AJA

and provide financial information as requested,

Court Clerk's trust fees are waived.

Interest is waived except with respect to restitution.

Rev, 8/2011 - aelx



4.4 CON~7NEMENT OVER ONE YEAR: Defendant is sent
ence to a teMn of total conftrieznent in the cusCody

of the Department of Corrections as f~ilows, commenci~
ig: J unmediately; [ ](Date):

b~ .m.

~ ~ ~ onths ~s on count ~.. months/days on count. months/day on count

months/days on count; months/days on count months/day on count.

The above terms for counts are consecutive /concurrent.

The above. teens shall run [ ] GONS~CUTZVE [ J CONCiJRRENT to cause No,(s}

The above terns shall run [ J CONSECUTIVE [ ]CONCURRENT to any previously impose
d sentence not

referred to in this order.

C ] In addition to the abpve terms) the court imposes the follaWing
 mandatory 'terms of confinement for any

special WEAPON fmding(s) in section 2.1

which terms) shall run consecutive with each other and with
 all lase teen{s} above and terii~s in any other

cause. (YJse this section only for crimes committed after 6-10
-98)

[ ]The enhancement ferm(s) far any special WEAkON findin
gs in section 2.1 is/are include within the

Cerm(s) imposed above. (Use this section when appropriat
e, but for crimes before 6-11-98 dnly, per In Re

Charles

The TOTAL of all terms imposed in this cause xs ~ y ~ 
~ months,

Credit is given fox time served in ICin^ ~~~mty Jai] or EHD 
solely for confinement under this cause number

puusuant to RCW 9.94A,505(6): ,lay(s) or [ ]clays determined by the Kir►g County, Jail.

[ ]' Por nonviolent, nonsex offense, creaiz is given for ays determined by the.King County Jail to hive been

served in the King County Supervised CommuniCy C?pt
ion (Eniaaticed CLAP}.solely'underthis cause namber.

[ J For. nonviolent, nonsex_offense, the court authorizes earned ear
ly release credit consistant:with tha Local

eoi7ectional facility standards for days spent in the Ding Coun
ty Supervised Community Option (Enh~ticed

CCAP).

4,5 NO CONTACT: For the maximum tarm of 
yeaz~s, defendant shall have no contact with

4.6 DNA 'TESTING. The defendant shall have a biological sample co
Ilected for purposes of DNA idantification

analysis and the defendant shall fully cooperate an the testiztg,. as
 ordered in ~iPP~NDTX G.

j ] HIV TESTING: The defendant shall sabmit to HIV testing as 
ardered in APPENDIX G.

RCW 70.24340,

4.7 (a} [ ] C~iVIMLJNZTY CUSTODY for qualifying crimes
 committed before 7-1-2000, is~ordered for

[ ]one year (for a drug offense, assault 2, assault of a child 2,
 or any c7~une against a person where there is a

finding that defendant or• an accainplice was armed with a deadly we
apon); [ ] 18 mouths (for:any vehicular

homicide or for a vehicular assault by being under tine influen
ce or by operation of a veYucle in a reckless

manner); [ ]two years (far a serious 'violent offense}.

(b} [ ]COMMUNITY CUSTODY for any SE~.~OF~N5E committe
d after 6-5-96 but before 7-1-2000,

is brderad for a pe~ad of 36 months.

Rev. 12/11 4



(c) COMMUNITY CUSTODX -for qualifying crimes committed aftea
~ G~3Q-2000 is ordered for the

follo~vm established range or tea~ri:

Sex Offense, RCW 9.9AA.030 , 36 months=-when not sentenced und
er RCW 9,94A.507

[ ]Serious Violent Qf~ense, RCW 9.94A.030 - 3b months

[ ] If crime committed prior to 8-1-09, a range of 24 to ,~ 6 months.

[ J Violent Offense, KCW 9:94A.030 - 18 moxrths

] Crime Against Person, RCW 9.94A,411 or Felony Violatio
n of RCW 69.50/52 - X2 months

[ J If crime conimi~ted prior to 8-1'-09, a range of 9 to 12 months.

The te~-nn of community custody shall be reduced by the Department 
of Corrections if necessary so that the fatal

amount of incarceration and community custody does not exceed the m
aximum term of sentence for any offense, as

specified in this judgment.

Sanctions acid punishments for non-compliance will be imposed by
 fine Department of Corrections o~~ the. court.

[X]A;PP~NDIX I~ for Community Custody conditions is attach
ed and incarpoxated herein.,

[ ]APPENDIX J for sex offender registration is attached and incorpo
rated herein.

~.8 [ ~ WORK ETHIC CAMP: The court fords that the defencian.#
 is eligible, for vvorl~ ethic camp, is likely to

qualify under RCW 9,9AA.690 and reconuriends that the defendant 
serve the sentence at a vc~ork ethic camp;

Upo~i successful completion of this program, the defendant sh
all be released to community custody for any

remaining tune of total confinement, subject to the conditions. set out i
n Appendix H.

4,9 ~ [ ] ARMED. CRTM~ COMPIIIANCE, RCW 9.94A.475,.48
0, The State's plea/sentencing agreement ~s

[ ]attached [ ]as follows;

Tf►e defendant shall report to aq assigned Community Corrections Officer u
pon reteasc from confinement for

monitoring of the remaining ternns of this sentence.

Date: ~ ~e~ ~ ~/ ~ 
~ 

--'

JUDGE ,

Print Name: ~T I a...: ~, a c ~

Presented by:.

Deputy Prosecuting Attorney, WSBA# / 7+~ 7

Print Name: ~~ /~--A$`Z--

Rev. 12/l1

Approved to nn;

0 ~..9'~~ vC, p . ~
A ~v

Attorney for Defendant, SBA #

Print Name:



F I N D E' R P R Z N T~ ~~~~, 
~~,

~~~ ~~

~~ i

RIGHT HAND DEFENDANT" S SIGNATURE:

FI~GERPRTNTS Off' : DEF~NDAN'~' S A~7DRESS :. ~~ 
~~..~1 ~~ .._._

~ARAMJ~T S~NGH BASRA 
__

DATED : ~-- ~~"~~ ~' ATTESTED BX e BARB MINER, .

~-.,.~,-~'..._"' :"'~` C""'--" _ ~SUF QR. Z' .CLERK

J ~ ~C4U~7'I'Y 'BUFF&I COURT , D DUTY CL~Rl~

CERTIFICATE 
OFFENDER .~DENTT~'TCAT~ON

I, ,

CLERK OF THIS COURT, C.ERT~FY THAT

THE ABOVE IS A TRUE COPY OF' THE

JUDGEMENT AND SENTENCE IN THIS

ACTION ON RECQRD IN MY OFFICE.

DATED:

`~'

CLERK

DEPUTY CLERK

S.Q.D. N0.

DOB s F~BRLTARY 10 , 19 5 8

SEX: M

1~CE : W



.~.~: .. . r . ~ ,_J_... ... .. ~ ,

SUPERIOR. COURT OF WASHTNGTON.F4R KIl~IG CUUNTS
~

STATE ~JF WASHINGTON, ~ )

Plauitiff, )

vs. )

PA~ZAMJIT SINGH BASRA, }

Defendant, )

(1) DNA,. IDENTTI+'I~ATTON (RCW X3.43.754}:

No. 09-1-05492-1 KNT

APPENDIX G
ORDBR ~'OR BIOI,O~GICAT.. TESTINCr

AND COTJNS~L,TNG

The Court orders the defendant to caogerate with tlxe King C
ounty Department of Adult

Detentiorn, ding County Sheriff's Office, andlor fhe State bepartt
nent of Corrections in .

providing a biological sample far DNA identification anal
ysis. The defendant, if out of

custody, shall promptly call the King County Jail at 296-
1226 betr~veen 8:00 a.m, and x;00

p.m., to make an-angetnents for the test to be conducted 
within 15 days.'

(2) p HIV TESTING AND COITNSELING {RCW 70.24.
340):

(Required for defendant convicted o~ sexual offense, drub offens
e associated with the

use o£ hypodermic xieedles, ox prostitution related ~f'fensa.)

The Court orders the defendant contact the Seattle-King C
o~mty Health Department

acid participate in htunan immunodeficiency virus (HI`V) tes
ting and couns~ling.in

accordance with Chapter 70.2 RCW. The defendant, 
if out of custody, shall protu~ptly

call Seattle-King County Health Department at 2057837 to
 make anangements.for the

test tca be conducted within 30 days.

If (2) is checked, tvvo independenC biological samples, shall
 be taken,

Date: ~~o~ a ~ / ~--
ND ,King County Superior. a~~rt

~,~~l~1'f✓ . y

APPENDIX G---Rev. 09/02



_~..,,~ ,. ,. 1 ..~ ,

SUPEI2~OR COURT OF WASHINGTON FOB DING COU
N~T~'

STATE ~F WASI-LINGTON; ~ )
}

Plaintiff, )

vs: )

).

PAZtANiJIT S1NGH BASRA )
~ ,.

Defendant, )

No. 09-1-Q5492~1 KNT

NDGIvI~NT AND SENTENCE

APP~NDTX H
COMMtTNZTY CUSTODY

1'he nefendant shall comply with tlae following conditions of 
community, custody, effective as of the date of

sentencing unless otherwise ordered by the cotiut.

1) Report to and be availai~Ie fox. contact with the assigned co
mmunity corrections officer as. du•ected;

2) Work at Dapartmenf of Corrections-approved educat
ion, employment, and/or community restitution;

3) Not possess ox consume controlled substances except pw•suan
t to lawfully issued prescriptions;

4) Pay supervision fees as determined by the Department of 
Corrections;

S) Receive prior approval for living arrangements and resi
dence location; and

6) Not. own, use, or possess a firearm or ammunition
. (RCW 9.94A.706)

7) Notify community corrections officer of any chan
ge in adcl~ess or employment;

8} [Jpon request of the Department of ~orrectioi~s, noti
fy the Deparhnent of count-ordered treatment;

9) Iteniain within geographic boiuidaries; as set forth in
 writing by the I7epan~trrienB of Corrections Officer ox as sat

forth with 80DA ordex.

[ ]Tie defendant shall not consume any alcohol.

]Defendant s1~a11 have na contact with:

[ ]Defendant shall remain C J within [ ]outside of a specified geographical boundary,.t
o wit;

[ J The de~enciant shallparticipate in the fallowing exime-related tre
atment or counseling services:.

C ]The defendant shall carnply with the following came-rel
ated prohibitions:

Other conditions may be unposed by the court ar Deparanent 
during community custody.

Goinmunity Custo~[y shall begin upon completion of the terrn(
s) of confinement imposed herein, or at the time of

sentencing if no terrzi of confinement is ordeied. The defendant 
skull remain under the supervision of the

Department of Corrections and follow explicitly the inst
ructions and conditions established by that agency. Tl~e

Department nay require the defendant to perform affuin
ative acts, deemed appropriate to monitor compliance with'

t1~e conditions and inay issue warrants and/or detain defendants 
who violate a condition.

Date: ~( °~ ° ! ( Z

APPENDIX H - $/09.
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SU~'ERIOR COURT OF WASHINGTON ~QR KING COUNTY

T~I~ STATE OF WASHINGTON,

v.

k'ARA.MJZT SING~I BASRA,

}
Plaintiff, )

No. a9-1-05492-1 KNT

1NFORMATIQN

Defendarkt.

i, .l~anxel T, Sat~erberg, ~'rosecntzng Attorzieq ~'or King County iza the Hama and by the

authori ty of ~Yie State of Washington, do accuse PARA.MJIT SINCrH BASRA. of the crime o~

Atte~pfed 1V~urder i~ the Second Degree, cornrnitted as follows:

'X'hat the defendant PARA.MJIT STNGH BASRA in King Caunty, Washington, on or

about July 27, 2009, with intent to cause the death of another person, did attempt to cause the

death of Harjinder Basra, a human being; attempt as used in the above charge means that tlae

defendant committed an act which was a substantial step towards the commission of the above

described crime with Ckie intent to commit that crime;

Contrary to RCW 9A.28.020 and RCW 9A.32.OS0(1)(a}, and against the peace and

dignity of the State of Washington.

~ IN~'QRMATION - ~

DANIEL T. SATTERBERG
Prosecuting Attorney

sy: ~.
Donald 1. Raz, WSBA 72
Senior Deputy Prosecuting Attorney

Daniel T. Satterberg, Prosecuting A~orney
W554 King County Courthouse
5 Z b Third Avenue
Seattle, Washington 98104
(206} 296-9000, FAX (206) 296-0955
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Cause Nutnbex:

.Actburn police Department °. , -.
.Certi~ca~ivaa far beY~rrrni~.a~tion of Probable pause'

That X, Anna WELT.JER, am a Detective witih the City of Auburn Police Department
and X have ~revievved and assisted with tote in~vest~gation conducted under City of
Auburn Police Depa~ment case #: 09-09094.

'~hexe fs probable cause to believe that BASRA., Paramjit S. (02/1.0/58) has
committed flee ct•ime of Aitena~tetl Murder in the First Degree -Domestic ̀Violence
{~2CW 9A.32.030) Tn fie C~ly of ,Auburn, Cfluuty o~Kin~, State of VYaslain~gtoa~.

This belief is based on t~.e foaXowing facts and circumstances:

On July 27, 2009 at ~d40 houxs, Amandeep Basra called 911 to report that hex fathex was
killzng hex mom, la.rnandeep was hysterical and xepeated several tzmes to tl~a 971
opErator tkiat her father was killing Iaer mom. The line disconnected anti the opezator was
only able to get voicenaail when she trzed caring back. At 06 4 hours, Amandeep called
911 again. and xe~arted treat her father the defendant Paramjit Basxa came home from
worl~ and just lcxlled iaer mox~ Haxjindex Basxa.

Amarzdeep stated that she doesn't know what xs wrong with the defendant anal that he
tx~ed to kill leer too. Anrzandeep said she was calling firorn the upstaiz's bathroom. and
Paxamjit was still ~~ the residence. She said that the defendant hushed lus hands against
~Iarji~der's throat axad killed leer. At ore point she also stated that he had used a rode to
try to kill both Harjindex and herself

City of Auburn police responded to tk~.e Basz'a residence which i.s located at 2950 ~25c~'
Ave SE iu~ the City of Auburn, Ting County, Washington. When they arrived, the officex
found the ~i'ont door was s~igl~tly ajar. The defendant was observed looking out of the
opening in tk~e door. O:F~'icex Hausex told fihe de~endarxt that ~.e Was a police officer azxd to
come out witk~ his hands raised. Thy defendant cased the dooz and Hausex haaxd Elie
door loc~C engage. Hauser knocked on the door and advised the defendant to open the
door. '~'he defendant complied a short time Iafer. Hauser handcuffed the defendant. ,As
causer ~n3shed, p~acirzg Y1~e handcu~~ an tk~e defendant's left wz'ist, the defendant said izz
broken English "Ahh..ahh..the problem is, X killed my wide. She's in the room to the
r'ight." As the defendant rzxad~ t~Zis adxnissioza he appeared very calm.

Tie officers located an ur~canscious woman, later identified as Harjindex Basra, in flee
upstairs znastex bathxoom, ~iarjiz~der was laying ors the floor by the foot of the bed. Her
feet wexe two to tlirae feet away from tb.e bed and I~er head was pointing away from the
bed towards the wall. Tlae officez imzrzediately noticed that I~arjindex's face vaas a bias
puzple color and she was unresponsive. Harjinder was still warm to the touch but sloe did



c~

h ~ h

z~ot lave a pulse and was not breathing. Officers noticed bruising on her nec~C and her
eyes were sizghtl~ o~er~.

Amarzdeep was located i~ the xz~aster bathroom, not rrzare thazt 15 feet ativay from where
her mother Harjinder lay, Amandeep was removed from the bedrooms an,d officers began.
CPR on Harjinder. Va~1ey R.egionaI Fire Authority err~ergeney medical tec~anicians
arrived az~d took over CPR. Thy technicians vt~ere able to obtain a pulse aiad S~arjindex
was transpoz~ed to Haxborview. Haxjinder was placed on a ventilator and a CAT scan
was ordered to detexmzzze the extent o~'brai~a darrzage. Zt is unlaiowr~ at tkus time i£
Harjindex wild sw`vive hax injuries.

Offcer Williams advised the defendaxzti of'lhis rights. The defendant requested an
attanr~ey. All questionizag of the d~fendaaat ceased. Ha was txanspoxted fo the Auburn
City 7aa1 anal booked.

Tla~ residence was searched under a judicially antl~orized warrant. Tlzexe was Iirr~ited
furnituxe in the residence and there did not appear to be any overt signs o~ a stz~rggle. In
the u~staizs bedroom wl~exe T~arjinder had been found, a car c~.axgex cord was Found
laying on the bed.

l have probable cause to believe t~Zat the defe~darzt intended to cause the death of
Harji~der by si~anglxz~g her with ai~er his hands or the cax charger coz'd until she stopped
bxeathi~g.

Under penally of perjury under the laws of the State of Washington, I certYfy that
the foregoing is tree and correct to the best of my kno~vledge. Signed and dated
,duly 29, 2009, in Auburn, Washington.

Detective Anna Weller
City of Auburn Police l7epartment

F~
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CAUSE NO. 09-1-OS492~1 I~NT

PROSECUTXNG ATT(JRNE'S' CASE SUMMARY .AND REQUEST FOR BAIL AND/0~2.
CONDTTTONS OF RELEASE

The State incorporates by reference the Certification fbr Determination of ~'robable
Cause signed by City o~ Aubur~a ~'olice Department Detective Anna Weller under Auburn Police
Department number 09-09094 on July 29, 2009.

REQUEST FOR BAIL

Bail in the amount of one million dollars is appropriate in this case. The defendant
presents a clear dangex to the pubic in general but a significant danger to the eyewitness to t1~e
crime, ~iis daughter. During the incident, tk~e defendant attacked not only the charged victim, but

kris daughter as well. Save for tlae daughter's ability to locked herself in a bathroom, she would

likely have bee~a seriously i~jtued or killed at the ]aaza.ds of'the defendairt. The defendant's xelease
presents significant safety issues for our eyewitness. Further, the defendant presented a
significant risk of flight. Due to the natixre of the injuries to Harjinder Basra, it is a distinct

possibility that the defendaant r~vill soon £ace murdex charges. The defendant has significant

family ties to India that increase the Iike~zk~ood he ve~~l flee the jurXsdiction.

Signedthis -'~~ f day of July, 2009.

~'rosecuting Attorney Case
Sltxninary and Request for Bail
arzd/or Conditions of Release - 1

~i~_~~ ~.w.~.
~. : _ /

Daniet T. Satterberg, Prosecuting Attorney
~V554 TCing County Courthouse
Sib Third Avenue
Seattle, Washington 9$l0a
{206) 296-9000, FAX (206) 29b-0955
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SUPERIOR CQURT OF WASHINGTON ~'OR KYNG COUNTY'

THE STATE OF WASHINGTON, }
Plaintiff, )

v. ) No. 09-1-05492-~. KNT

P~?.RAMJZT SINGH BASRA, ) t~MENDED INFORMATION

Defendant. 1

I, Aanie~ T. Satfexberg, ~'xosecuting Attorney for King County in the name and by the

~~i authority of the State of Washington, do accuse p.A~.A.MJ~T STNGH BASRA, o~ the cz~ixxae of

Murder inn the Second Degree, committed as fa~lows:

That the defendant PARAIVI:TIT SINGH BASRA in King County, Wa.shxngton, on or

about Judy 27, 2009, with intent to cause the death of another person, did cause the death of

!i Hazjinder Basra, a huz~an being, who died on or abouti July 30, 2009;

Contzazy to RCW 9,A..32.050(I)(a}, and against the peace and dignity of the State of

Washington.

AMENDED INFORMATION - 1

AANZEL T. SATTE~ERG
Prosecuting Attorney

Donald J, Rai, WSB ~ 17
Senior Deputy prosecuting Attorney

Daniel T. 5atterberg, Prosecuting Attorney
W554 King County Courthouse
S 16 Third Avenue
Seattle, Washingtoq 98104
(206) 296-9000, FAX (206} 29b-0955
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CAUSE NO.09-1~05492~1 I~.NT

SUPPLEMENTAL PROSECUTING ATTORNEY CASE SUMMARY

The victim., Haxjxnder Basra, was declaz~ed bxain dead at 11:31 a.m. on July 30, 2009.

T7r. Lubin from the King County Medical Examiner's Office conducted the autopsy on August 3,

2009. Ms. Harjinder Basra's death was determined to be a k~omXcide due to asphyxiation caused by

ligature strangulation,

Szgned Phis y ~~ dad o£ August, 2009.

.-- /
Donald 7. Raz, WS #17 7

Supplezx~ental P;rosecutzng Atto~ey Case Sammary - 1

Daniel T'. Satterberg, Prosecuting Attorney
W55h King County Courthouse
516 Third Avenue
Seattle, Washingtor~9810~F
{206} 296-9000, FAX (206) 29d-0955
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~r~..~
KING COUN'T'Y, WASH4NGTORI

sAN ~ za~2
SUPERIOR COURT' ~~R~

LESLIE J. ~pl~

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

THE STATE OF WASHINGTON,

v.

PARAMJIT SINGH BASRA,

Plaintiff,

Defendant.

COUNTI

No. 09-1-05492-1 KNT

SECOND AMENDED INFORMATION

I, Daniel T. Satterberg, Prosecuting Attorney for King County in the name and by the
authority of the State of Washington, do accuse PAR.AMJIT SINGH BASRA of the crime of
Murder in the First Degree, committed as follows:

That the defendant PARAMJIT SINGH BASRA in King County, Washington, on or
about July 27, 2009, with premeditated intent to cause the death of another person, did cause the
death of Harjinder Basra, a human being, who died an or about July 30, 2009;

Contrary to RCW 9A.32.0~4(1){a), and against the peace and dignity of the State of
Washington.

COUNT II

And I, Daniel T. Satterberg, Prosecuting Attorney aforesaid further do accuse
PARAMJIT SINGH BASRA of the crime of Murder in the Second Degree, a crime of the
same or similar character and based on the same conduct as another crime charged herein, and
which crimes were sa closely connected in respect to time, place and occasion that it would be
difficult to separate pzoaf of one charge from proof of the other, committed as follows:

That the defendant PARAMJIT STNGH BASRA in King County, Washington, on or
about July 27, 2009, white committing the crime of Assault in the Second Degree, and in the
course of and in furtherance of said crime and in immediate flight therefrom, did cause the death

SECOND AMENDED INFORMATION - 1

Daniel T. Satterberg, Prosecuting Attorney
W554 King County Courthouse
516 Third Avenue
Seattle, Washington 98104
(206) 296-9000, FAX (206) 296-4955
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on or about July 30, 2009 of Harjinder Basra, a human being, who was not a participant in the
crime;

Contrary to RCW 9A.32,050(1)(b), and against the peace and dignity of the State of
Washington.

SECOND AMENDED INrORMATION - 2

DANIEL T. SATTERBERG
Prosecuting Attorney

By: ~
Donald J. az, WSBA #1 87
Senior Deputy Prasecuiing Attorney

Daniel T. Satterberg, Prosecuting Attorney
W554 King County Courthouse
Sl6 Third Avenue
Seattle, Washington 98104
(205} 246.9000, FAX (206) 296-0955
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SUP~~iIOR ~OUFtT CI..E(~K
~~11~R~.Y a~NiU ~~i~BRP,D

o~~u~Y

1N THE SUPERIOR COURT OF THE STATE O~ WASHINGTON
~4R KING COUNTY

State of Washington,

P(aintiff(s}, )

vs. ) Cause No.: a9-1-05492-7 KNT

Paramjit Singh Basra, )

Defendant(s). )

COURT'S 1NSTRUCT(ONS TO THE JURY

February ~~ , 2012



Tn convict the defen.dan,~ of the crime o~ Manslaughter i.n

the First degree, as included in count I, each of the

~ollowirsg elements o~ ~.he crime must be pxoved beyond a

reasonable doubt:

(1) Thai on ox about. July 27, 2009, the defendant

engaged in ~e~kless conduct;

(2y That Harjinder Basra died as a xesul.~ of defendant's

reckless acts; and

(3) That the acts occurred in the Sate of Washa.ngton,

If you find Exam ~.he ,evidence that each of these

elements has been proved beyoz3.d a reasonable,do~bt, then it

wi~1 be your duty ~o xeturn a vExdict o~ gui7.ty as to the

crime o~ Mans~augh~.er i.n ~.he First degree, a ~.esser crime of

Murder in the ~'ixs~ Degree as charged in,coun~ I.

On the other hand, if , a~te~ weighzng a].1, of the

evidence, you have a reasoriabJ.~ doubt as C.a any one o~ these

elements, then, i~ wil7. be your duty ~o retuxn a verdict o~

nod guilty as to the crime p~ Manslaughter in the First

.degree, a lesser crime of Murdex in Che ~'irs~ Degree a.s

charged in count x.



To coxa.vict the de~endaz~.t o.~ the cri.m~ of Mar~.slatzghter in

the Second Degxee, as ~.ncluded in Count I, each of the

fo~.~.owin.g elements of the crime must be proved beyond a

seasonable doubt: '

(1.~ That on ox about Ju1.y 27, 2409, the defendant

engaged in conduct of cram~,na~. n.eg~.igence;

{~) That Har~incler Basra died ~.s a result o~ _the

d~ten.dant's cximin-ally n.egl.igent acts; and

(3} Tk~a~ the acts occuxred in the State of Washington.

I~ you find from the evideza.ca ghat each of tk~.ese e].emen.ts

has beep. proved beyond a reasonab3,e doubt, then it wi1,1 be

your clu.ty to re~u~n. a Verd,iCt of guilty as to the dime of

Mansl.aughte~ in the Second Degree, a ~.esser crime of Murdar in

the Fi~s~ Degree as ,charged in Count z.

On the o~.her hand, if, after weigh~in,g all of the

evide~.c~, you have a reasonable doubt as ~~ any one of these

elemen.~s, ~her~. i,t wi11, be your duty to return a ~rezdxct of n.ot

guilty as to the dime of Mansl.augh~er ~.n the Second Degree, a

lessex' cxir~e of Mux'd.~r in. the First Degxee as charged iz2 Count

x.
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SIJP~RIOA CflUE~T CLER~t

Q~VERLY ANN ENEB~iAi~
DEPIiTY

xN THE SUPERIOR COURT OF THE S`~A'r'E 0~'

WASHINGTON FOR KTNC, CflUN'~'X

STATE ~F WPaSHZNGTON,

P~air~.~if~,

vs.

k'A.~AMJ~T BAS~.A~

No. 09--7.-05492-1 KNT

VERT~ZCT FORM ~-A

` D~~endant. )

W~, the jury, find the defendant PAR~~~JIT BASRA

~`~t~t (write in 'snot gu~.~ty'~ or „gu~.~.ty") o~ the
~~ 

,

crime af`~xem~dita~ed mu.rd~r in. the ~zrs~ degree as charged in.

Count T.

-.-~'"y~%-~~~~ a
.,
.,~, ~ .

Date Presiding J~ror `



~ h.
~Asr~iN~ro~v

~'~'~ 2 ~ 2~~~ 
-Su~~~~o~ caupr c~~;~~

R~P~

TN THE ST7PERIOR COT.7R,T OF THE STATE OF

WASHSNGTON ~'OR KING COUNT'

STATE OF W1~SHINGTON,

P.J.aintif f ,

vs.

pA.R~1MJIT BASRA

No. Q9-105492-1 KNT

VERDICT FORM I~

.Defendant. )

We, the jury, find the defendant ~P.AR~MJ~T

BASRA_ (write in "not guilty~~ or "C~LY].a.~yts } ~ o~

the cri. e o~ ony murder in. the second degree a,s charged i.n

count zz.

~ tea- a.co/ ~
Date presiding J or



(N 7M~ COURT OF APP~AL~S FOR THE S'~ATE OF WASHINGTON

STATE OF WASHINGTON

Responders#,

pARAMJI~ SINGH BASRA,

Appellant.

No. 68661 ~5-I ~,,.:..

DIVIS€ON QNE ~ " •~,

UNPUBLISHED 4PINlON ~~ti

FILED: November 25, 201 ' ~'
4~.. ~

~+~ e

GRossE, J. — Paramjit Basra - appeals his first degree murder conviction,

contending the State failed to produce sufficient evidence of premeditation. UV~

disagree and affirm the conviction. We afsn reject the issues Basra raises in htis

statement of additions! grounds as meritless, except as to the cpmmunity

custody term. We accept the State's conce5sian and remand for the trial caur~ to

correct the period of community custody.

FACTS

On July 27, 2009, Amandeep Basra called 991 screaming, "[M]y father`s

killing my mom." When police arrived of the house, Paramjit Basra (hereinafter

Basra} opened the door, An officer immediately put Basra in handcuffs. Basra

said, "Ah, ah, the problem is 1 killed my wife. She's in the room to the right." As

another officer walked Basra to a patrai car, Basra said, "1 have family prob{em
s:'

Basra also said, "She has problems with men,, so t kitiiecf her." The police fou
nd

Basra's wife, Harjind~;r, lying unconscious on the bedroom filoor, not breathi
ng.

Aid personne4 transported Marjinder to the hospital, where she died three da
ys

later.
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The State charged Basra with first degree murder and second degree

felony murder. At trial in February 2D12, 24-year-dld Amandeep testified that on

the morning of July 27, 2009, she was working on her homework on the

computer in her parents' bedroom whiEe her mother was lying awake on the bed.

Then Basra returned to the house and came into the bedroom looking for his

wallet. Basra and Harjinder began quarreling. Basra told Amandeep to leave the

raarn. When Amandeep refused, Basra slapped her face. When Harjinder told

Basra to s#op, Basra grabbed Harjind~r by the neck or shoulders and pushed her

against the w~El. As Basra held and pushed an Harjihder's neck, Amandeep

called 911, screaming that Basra was killing her mother, but the call was

disconnected, Amandeep then called her brother on the phone. Amandeep

testified that she then saw Basra with his hands on Harjunder's neck while

Harjinder was lying on the floor near the bedroom door. At some point during the

altercation, Amandeep slapped Basra, knocking off his turban, in an aftempt fo

make him stop attacking Harjind~r. Amandeep then loctced herself in the

bathroom to speak to the 911 operator, who had called back. The State also

played a recording of Amandeep's 971 calls, in which she said Basra was

"beating" Harjinder, he tried to k's41 Harjinder by "pushing her neck," and "he

grabbed a rope and jusf put it an my mom's neck."

Detective Anna Weller of the Auburn Police Department testified that she

interviewed Amandeep in October 2009. Amandeep told her that Basra's attack

of Harjinder began when "he got mad and started beating her" by "[s)lapping and

pushing" her.

2
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Dr. Micheline Lubin, of the King County Medical Examiner's Office,

testified that she found two parallel lines across Harjinder's neck, consistent with

ligature strangulation, which she identified as the cause of death. pr. Lubin

testified that strangulation by .ligature takes 'I ~ to 20 seconds to produce

unconsciousness and 30 to ~Q seconds to produce irrave~sibfe brain damage. Dr,

Lubin also testified fhat a Glpbal Positioning System (GPS) card found at the

sc~n~ by police was consistent with the ligature impression an Marjind~r's neck.

Tkte jury found Basra guilty as charged. The trial court imposed a

s#andard range sentence an the first degree murder conviction and vacated the

felony murder charge.

Basra appeals.

ANALYSIS

Premeditation

Basra contends the State failed to produce suf~ic►ent evidence to

determine that he acted with premeditated intent to kill Harjinder. Evidence is

suffiici~nt to support a conviction if, viewed in the light most favorabEe to the

prosecution, it permits any rational trier of fact to find the essenfiial elements of

the crimp beyond a reasonable doubt. "A claim of insufficienc~r admits the truth

of the State's evidence and all inferences that r~asoc~ably can be drawn

therefrom.iz We defer to the trier of fact an issues of conflicting testimony,

credibilffiy of witnesses, and the persuasiveness of the evidence.3

~ State v. Salinas, 138 Wn.2d 192, 201, 829 P.2d 106$ (~p92).
`2 Salinas, 11~ Wn,2d at20'(.
3 State v, Walton, 64 Wn, App. 4'10, 415-16, 824 P.2d 533 (1992).

3
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A person is guilty of first degree murder when "(with a premeditated

intent to cause the death at another person, he ar she causes the death of, such

person.a4 Premeditation involves '"more than a moment in point of time.n5

Prerneditatian is the deliberate formafiion of end refl~ctinn upon the intent to take

a fife, it involves the mental process of thinking be€orehand, deliberation,

refiectivn, and weighing or reast~ning for a period of time, however short. ~

Premeditation may be proven by circumstantial evidence where the References

drawn by the fury are reasonable and the evidence supporting the fury's finding is

substantiel.7 A wide range of graven facts wil! support an inference of

premeditatipn.g Factors relevant, but not necessary, to establish ~remed'station

include motive, pracurernent of a w~apont stealfih., and method of killing.9

4 RCW 9A.32.030('i }(a).
5 RCW 9A.~2.020('i).
6 State v, .Gentry, 125 Wn.2d a70, 597-9$, 8$8 P.2d 'i'i05 ('I98v); Stake v.

Hoffman, 'i 16 Wn.2d ~1, 82-8~, 8fl4 P.2d 577 (1991).
State v._ Pirtle, ~ 27 Wn.2d 628, 643, 944 P.2d 245 (1995); Hoffman, 116 Wn.2d

at 83,
8 Gent 12,E Wn.2d at 59899; state v. Finch, 137 Wn.2d 792, 831, 975 P.2d

967 (1999); see, ~.g„ State v. 011ens, 107 Wn.2d 848, 850-53i 733 l'.2d 984

{1987} (su~ci~nt evidence of premeditatson where defendant stabbed victim

multiple times and then slashed the victim's throat, defendant procured a knife,

struck victim from behind, and had motive to kilt); State v. Gibson, 47 Wn, App.

309, 312, 734 P.2d 32 ('3 987') (where victim suffered three blu~tt force injuries #a

the head before ligature strangulation by long, thjn rope ar cdrd~like object, brief

lapse of time was su~cient for jury to find premeditation beyond reasonable

doubt).
9 Pirkle, 127 Wn.2d at 6~4A, see also State v. Ortiz, 119 Wn,2d 294, 297, 312-'t 3,

831 P.2d 1060 (1992) (sufficient evidence of premeditation without discussion of

mofiive or stealth); see also State v. Sherri![, 195 Wn. App. 473, 485, 186 p.3d

115? (2008) (su~cient evidence of premeditation despite lack of evidence of

motive, procurement of a weapon, or stealth).
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Relying on State v, Bingham,10 Basra argues that evidence of ligature

strangulation, atone, .does no# support an inference of premeditation, Basra frst

claims that the 5ta#e failed to produce evidence of manual strangulation because

Dr. Lubin tested that she did not find physical evidence of manual strangulation.

Basra also claims that fihe State proved nothing beyond a "quick act of

strangulation," whether manual or ligature, resulting in Ha~jinder's death, tY~ereby

demonstrating intent, but not premeditatron.

But Bin ham, in which the 5tata presented nothing more than physics(

evidence suggesting that a manual s#rangulation took 3 tv 5 minutes to prove

premeditation, is easily distinguished from the facts hire, which include

testimony and eta#ements of an eyewitness to the murder, Amandeep, as Weil as

physical evidence and the opinion of the medical examiner. Viewed in the fight

most favorable to the State, the evidence showed different methods of atEack.

Basra began by slapping and pushing Harjinder, then grabbed her neck and held

her against the wall, where he continued to manually strangle her. Then

Harjinder somehow moved from standing against the wall to lying oC~ the floor

near the bedroom door, Finally, whif~ Amandeep was screaming at him and

slapping him, and caflfig 911 and repeatedly screaming at the operator that he

was killing her mofh~rt Basra changed his hold on Harjinder's neck, obtained the

GPS card, and then wrapped it around her neck where he held it tightly for at

least 3d to 60 seconds. Shortly after the kif(ing, Basra volunteered fio police that

he had ki}Ied his wife because shy had probEems with rnen,

to 1Q5 Wn,2d 820, 719 P.2d '1Q9 (1986).

5
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Thus, in addition to his admitted motive, Basra had several opportunities

to deliberate and reflect before he continued with the kifEing, given Amandeep's

attempts to stop him and screams far help, the change in Harjinder's position,

and his decision to release her neck and then wrap the cord around it. A rational

trier of fact cou{d find beyond a reasonable doubt that Basra acted with

premeditation.

Statement of Additional Grounds

In his statemen# of additional grounds, Basra contends thaf his conviction

of both first degree murder and s~cand degree felony murder violate. his right

against doubly jeopardy, that t1~e trial court should have i~sfructed the jury an

Nseparate ac#s" to support the twa charges, and that charging fh~ two crimps

violated legislative fn#ent and the applicable "unit of prasecufiion." But the State

may properly fife and prosecute rnulfiiple counts where the evidence supports the

charges, as long as convictions are not entered in violation of double jeopardy

protections.~~ Because the friat court properly vacated the second degree felony

murder conviction, Basra fails to identify any error.~z

Basra next argues that #h~ trial court erroneously admitted his statements

to the affrcers as evidence in vioEation of his constitutional rights. In particular, he

claims that he could not have voluntarily and knowingly waived his rights, .

because h~ wa's "completely unable to understand the arresting/detaining

officers['] statements," but the firial court held a CrR 3.5 hearing and found that

~~ State v. Ca1ie, 125 Wn.2d 769, 777 n.3, 888 P.2d '(56 (1995).

~Z See, e~C..,, State v. Worriac, 160 Wn,2d X43, 660, 160 P.3d 40 (2007) (mu(tip[e

convictions entered in viafatian of double jeopardy principles must be vacated).

D
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Basra's statements, which Basra made in English and which the officers clearly

understnad, were spontaneous and not in response to police inferrogafion.

Under these circumstances, the firiai court properly admitted the sfafiemehts as

voluntary and Basra fails to estahfish grounds for re►ief.~3

Basra also claims that fhe arresting officer violated his right to an atkorney

by failing to put him i~ contact with an attorney immediately upon his request.

But nothing in the record supports his claim

Basra also contends that the prosecutor irnproperfy "coached" Stafie

witnesses in vioiafiion of ~R 612.14 A pros~cu#ar may nat "urge a witness fa

create testimony ...under the guise of refreshing tiny witness's recoil~ction

under ER 612." ~5 Prosecutorial misconduct is grounds for reuersal if the

prosecutor's conduct was both improper and prejudiciai.16 Without a timely

objection, reversal is required only if the prosecutor`s conduct is so flagrant and

13 S~,~1 ~~ Sete v. Ortiz, 104 Wn.2d 479, 454, 706 P.2d 1069 (19 5)
(spontaneous statement is voGuntary and therefore admissible if not solicited and

not the product of custodial interrogation).
14 ER 692, "WRlT(NG USED TO REFRESH MEMORY," provPdes in pertinent

part:
If a witness uses a writing to refresh memory for the purpose of testifying,

either; while testifying, or before tesflfying, if the court in its discrefiion
determfn~s it is necessary in the interests of Sustice, an adverse party is

entitled to have the writing produced at the hearing, to ~nspe~t 'tt, to aross-
examine the witness thereon, and to introduce in evidence those portions

which relate to the testimony of the witness.
15 State v. McCreven, 170 Wn. App. 444, X75, 284 P.3d 793 (2Q12), rev'sew

denied, 176 ̀J~Jn.2d ~ 0'~ ~ (~Q'i 3).
State v. Mondav, 171 Wn.2d 667, 675, 2~7 P.3d ~~1 (2Q11) (internal quotation

marks omitted and citations omitked).

7
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il!-intentioned that it causes an enduring and resulting prejudice that could not

have been neutralized by a curative jury insfru~tion,"

Although his citations to the record are incomplete andl~r inaccurate and

hs does not indicate that he objected to any particular incident on these grounds

at triaS, Basra contends that the prosecutor attempted to improper{y supp4eme~t

the testimony of several witnesses rather than merely refresh recallectigns. He

claims .that there is °no question of fihe prejudicial effects" and that "prejudice is

clearly now established" whin officers were invited to review their reports and

Amandeep was directed to review an interview transcript in the jury's presence,

Rut Basra fails to actually a[ticufate an enduring prejudice resulting from any

such incident that could not have been neutralized by a curative jury instruction.

Basra afsq contends that the prosecutor's closing argument was improper

because he urged the jury to find him guilty of two counts of murder for one death.

He also claims the prosecutor misstated the facts and improperly appealed to the

passions and prejudices of the jury. But Basra's descriptions of the prosecutor's

arguments are not supported by the record and his claims..af error aye meritless.

Basra claims that the prosecutor added the first degree murder charge to

punish him for exercising his right to a jury trial. He claims that the fact that the

prosecutor considered lesser charges during plea negotiations and added the

more serious charge without the benefit of any new evidence after he r~jec#ed

~7 State v. Warren, 165 W~.2d 'S7, 43, 195 P.3d 94Q (2Q08j.

3
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the plea offers demonstrates vindictiveness, But his bare assertion is insufficient

to support a claim of vindictiveness.1e

Basra argues h~ was denied a fair trial whin the trEal court failed to ensure

that he had no conflicts .with his trial attorney. Although Basra's attorney

indicated on the record during pretrial hearings that oounsel and Basra had

disagreements over strategy, Basra dad not make a motion to discharge his

aftorney and defense counsel did not move to withdraw. Because Basra did not

request new caunsef and the record shows nothing more than a disagreement

over strategy, Basra fails #o demons#rate errQr.t9

Basra next claims that his af~orney provided ineffective as~istanc~ by

failing to inv~stigat~ evidence regarding his mental health. On the contrary, the

record reveals that trial counsel presented the testimony , of a forensic

psychologist and argued to the jury that Basra's mental health issues prevented

him from forming the intent to kill his wife. Basra's reliance on matters outside

the record, inc{uding blood tests and horr~eopathic medicines, is misplaced in this

direct app~a(.20 Likewise, Basra claims the trial court and his attorney interfered

with his right to testify by limiting the scope of his direct examination and

providing an interpreter to translate his testimony firom his native language, But

Basra testified at trial, and again, w~ cannot consider matters outs'sde the record

in a direct appeal.

18 S#ate v. Terrovonia, 64 Wn. App. 417, 422-23, X24 P.2d 537 (1992).

~9 See State v. Stepson, 132 Wn.2d 868, 734, 940 P_2d 1239 (1997) (defendant

~issafisfPd ~,~ith appointed ce~n~el must show good ca~~~ fio warrant substitution

o~ counsel; general loss of conFdence or trust atone is not sufficient).
zo State v. McFarland, 127 Wn.2d 322, 338 n.5, 899 P.2d 1251 (1995}.

D
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Also, because Basra fai4s to identify any trial error, he is not entitled to

relief under the doctrine of cumulative error,

finally, Basra con#ends, and the State concedes, that the sentencing court

improperly imposed 36 monfhs of community custody far a "sex offense," instead

of a "serious violent offense." Althtiugh the trial court later entered an order to

correct the scrivener's error with regard #o the tyke of offense, the term of

community cu~tady must also be corrected to reflect a range of 24 to 36 months.

We therefore remand for correction of the term of cammuni~y custody.

Affirmed and remanded.

W~ CQNCUR:

C

14

,.-r....



~~r~r ~~ ~~u~! i-~ a~~,APR 2 2 2at~

1N THE COURT OF APPEALS OF THE STATE OF WASHINGTON
pIVISIUCV t

STATE OF WASHINGTON,

Respondent,

v.

PARAMJiT SINGH BASRA,

Appellant,

Na. 68661-5-1 ~~~ ~~u~~

~l~j~ ~ ~ ,Z~~ lN~
TO~

MANDATE ~

King County 

Sll,~,~~~Q~ ~~~R~~~~

~~'

Superior Court No. 09-1-05492-1 KNT

Court Action Required

THE STATE OF WASHINGTON TO: The Superior Court of the State of Washington in and for King

County.

This is to certify that the opinion of fh~ Court of Appeals of the State of Washington, Division

S, filed on November 25, 2013, became the decision terminating review of this court in the above

entitled case on Aprii 16, 2014. An order denying a petifion for review was entered in the Supreme

Court on April 2, 2014. This case is mandated to the Superior Court from which the appeal was

taken for furCher proceedings in accordance with the attached true copy of the opinion.

c: Thomas Kumme~aw
Deborah Dwyer
Hon. Brian Gain

Court Rction Required: The sentencing courf ot- cr'iminal presiding judge is to place this mat#er an

the next available motion calendar for action consistent with the opinion.

Jam,.; ....~..~_~

~ ~~, IN 7~Si`IMONY WHEREOF, 1 have hereunto set my hand and

:.. ~ ~ ~ " "~ .' +, ~; ̀  ,.affixed the seal of id Cou eattle~ Phis 16th day of April,
,~''.' `~` ' C2

~.~ ~ ~ R[CHA OHNSON

`~. ,. ~~ , ; " ̀ -' ~ ~~ Court A~ inistratorlClerk of the Court of Appeals, State of

. `~~';c,,/ 1 .. •~ j Washingfan, Division 1.

'~ r'

~,

..\ ✓



Mate. cif. Washington. vs Paramjit fiin~h, Basra
icing County Caine N'~. (l9 1.054~~ 1 ANT

Cate: Fetaruaryr 6, ~~12

Judge: Arian b, Gain..
Bailiff: Maria ~i~a

Court ~I~rk: Beverly. Ar~r~ Er~ebrad
Reporter: Jae ~ichling

Continued firom: February 2, 2012

N~ENUTE EM1ITRY

Deft,. respective. counsel. ~r~c~ int~rpreter~. Sarbjit Singh ~r~d Santo~~ W~~i. ire. present ire
Court

G~ourt and respective counsel discuss juror. questionnaires. and. hardship.

Following prosp~ctiv~ jurors sworn. and. examined. re juror. ~uestionn~ res: juror n~. 13,.
~7, end g6.

~antin~~~ t~ ~'~bru~ry~. ~, 212. ~~ ~.00~rn,

6~ag~ 5 cif 24



1

2

3

4

5

6

7

8

9

10

11

12

~3

14

15

16

17

18

19

20

21

22

23

24

25

1

TN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF KING

STATE OF WASHINGTON,

Plaintiff,

Vs

PAR.AMJ I T BASRA,

Defendant.

No. 09-1-05492-1

COA# 68661-5

~ ~ t~I~~EIV~D

~ ~ ~C1' - ~:J 2012
> ',

Washington Hppe~tate Project

VERBATIM REPORT OF PROCEEDINGS

February 2, 2012

H~ARD.BEFORE THE HONORABLE BRIAN GAIN

Maleng Regional Justice Center
Dent, Washington

APPEARANCES

DON RAZ, Senior Deputy Prosecuting Attorney,

Representing the State;

TIM JOHNSON and ANY LUTHRA, Attorneys at Law,

Representing the Defendant.

Whereupon, fihe following proceedings occurred, to wit:

Sheri Zenn~Runnels,.Official Court Reporter

C~

°~ ~ ~` ~



2

1 FEBRUARY 2, 2012

2 THE COURT: Please be sated. Counsel, I think we

3 had sometime ago discussed that we would go through the

4 ~ motions and we would start with the State's trial memorandum

5 and then the defense.

6 MR. RA.Z: Yes. I believe the defense wanted ,to

7 address something before we started going through the

8 proceedings.

9 MR. JOHNSON: If we could, your Honor. Mr. Basra I

10 think wanted to address the court. I'm going to let him do

11 it directly. It has to do with the issue that he's.

12 Had with some of his prior lawyers. I think he may not be

13 happy with us, again, at this point, but I've tried to talk1 ,

14 to him about any of the issues that he has.

15 So Mr. Basra, did you want to address the judge

16 directly?

17 THE DEFENDANT: My speech is limited, but I have

18 written a letter to the court, if the court can see this

19 letter?

20 THE COURT: Have you had an opportunity to see this?

21 ~ MR. JOHNSON: I have not, your Honor. we have not.

22 THE COURT: What I will do is, we will finish the

23 pretrial motions and then I'l1 give you an opportunity to

24 talk to Mr. Basra, but at this point we need to proceed with

25 this trial.
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1 do it in open Court. And there wi11 be no sidebars. So if

2 you feel it appropriate, T will, if you remind me, instruct

3 the jury up front that they may be excused from time to time

4 for legal issues to be discussed. Particularly with regard

5 to the interpreter informing the defendant of what is going

6 on.

7 So the second issue is the jury selection process, at

8 leash to being interviewed. I never do it in chambers. It

9 will be in open court. Everybody who is here will be

10 present, but none of the other jurors.

11 MR. RA.Z: So just to clarify, is the court saying

12 that you prefer -- are you saying we should limit sidebars

13 or just not do sidebars?

14 THE COURT: I'm saying if you think that it's

15 appropriate to have a sidebar , we will not have one, we'll

16 excuse the jurors and we'll do it in open court.

17 MR. RAZ: Al-1 right. So we would ask for a sidebar

18 and the court's response would be for the~jury to return to

19 the -- the only reason I would throw phis out there, and I

20 don't hear the defense objecting, but they certainly can, is

21 ~ that sometimes sidebars are such a purely administrative

22 concern. For example, one o~ my colleagues was in front of

23 Eadie recently and there was a purely -- it was just

24 scheduling, and because he. does no sidebars, there was no

25 opportunity to just quickly and efficiently communicate that
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1 for the most part we've been able to get along. But he did

2 address the court about his feelings about the situation at

3 this point.

4 THE COURT: He is not to talk ~o the court.

5 MR. JOHNSON: Okay.

6 THE COURT; We've had a number of attorneys in this

7 case, and we need ~to proceed to trial.

8 MR. JOHNSON: Ancl, your Honor, I guess maybe if --

9 this is just a little bit unusual, but if the ccurt had any

~.0 kind of a comment about what it perceives as the current

11 defense counsels' abilities ox performance so far to be

12 appropriate, to how the trial has been conducted so far, if

13 the court wanted to direct any of those to Mr. Basra.

14 THE COURT: I Yzave n.o concerns with your

15 representation of Mr. Basra.

16 MR. JOHNSON: Okay. Thanks,. your Honor.

17 THE COURT: Nor do,I have any concerns about Mr. Raz.

18 The only additional comment, both of you are extremely

19 competent attorneys and know your ethical obligations. If

20 there is a call that Mr. Basra is entitled to make, he makes

21 the decision. If it is a trial tactic or matters iz~ which

22 it is in. the province of the attorneys, then you make the

23 call.

24 MR. JOHNSON; That is right, your Honor. And just on

25 that first point would be whether or not Mr. Basra chooses
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1 to testify or accept an offer to try ~o settle the case,

2 those are definitely, those two decisions that he is going
3 to make, no matter what, and we support him on that one.

4 Let me see if Z can talk to him briefly for a second,

5 THE COURT: Let me just indicate I am not aware of
6 any expert opinions or the basis for their opinions in a
7 mental defense of some sort that is being proffered in this
8 case, so at some later time after I become more aware of

9 what the mental issues are, we can re-examine, but a~ this
10 point I'm satisfied that you can present his defense in the
11 best manner possible.

12 MR. JOHNSON: Okay. Thanks, your Honor. Let me talk
13 to Mr. Basra.

14 Your Honor, I apologize, we are at a bit of an
15 impasse, anal the situation is that Mr. ,Basra has strong
16 feelings about how yesterday's suppression hearing regarding
17 his statements went. He just has a strong-- he disagrees
18 with a lob of the testimony that the officers gave and has
19 other ideas about what should have been or other things that
20 might matter. All I'm trying to say is that my ability to
21 represent Mr. Basra is being impeded by the fact that Y have
22 tried to explain to him that the proceeding is over, we made
23 our best showing, and we made our decisions, and the rulings
24 have been made, but Mr. Basra is not going to accept that
25 and move on with what we need to start executing with regard
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7URV VOIR DIRE

JURY PANELIST 13 PRESEIVf

THE COURT: Those are microphones so they can

hear you. The attorneys have some questions for you

about your answers . what you te11 us 7 s j ~tst for the

people in the room, And z'd ask you not to talk about

it to the other jurors,

Mr. Raz, any questions?

EXAMINATION

BY MR. , RAZ

Q. on your quest-i onnai re you i ndi ca-~ed that you

were familiar with someone who had a mental illness and

also familiar with someone who had been accused of or

arrested or convicted of some type of assaultive

behavior against someone they were in a relationship

with.

A. Right.

Q. Are both of those things -ghat you wish to tal k

about outside the presence or was there one over the

other?

A. Both. ,4nd there was a third thing that wasn't

on there.

Q. That's fine, too.

A e so I' ̀l l tat k about those that were on the 1 i s-t e

~ good f ri er~d of mine that I've knowc~ s-~ ncevu

sixth grade is schizophrenic. He will come to our house



1

2

3

4

5

6
,~

9

10

11

12

~.3

14

l5

16

17

18

19

~0

21

22

23

Z4

25

JURY VOIR DIRE

JUROR PANELIST 77 PRESEM"

THE COURT: The reason I have you up here is

because there's some microphones and everybody can hear

i You .

what you te11 us i s j us-t for the people i n the

room. I would ask you not to talk about it to the other

jurors. The attorneys may have some questions about

your response.

u ..

EXAMINATION

IBY MR. RAZ:

Q. On your questionnaire you indicated that you

knew someone who suffered a mental illness, that you

have knowledge about mental illness, and then also

someone had assaulted a spouse or a partner or someone

close to them.

zs it one of these three that you wish to speak

about outside the presence of the other jurors, or all

of them?

A . All of them . z real i zed i t afte r z came -i n . z

thought it would be okay. Bu-t after I carne in, I felt

differently.

Q. vota provided some background as to each of those

two areas, right, the mental illness area and the

assault area?
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JURY VOIR DIRE Z6I

JUROR PANELIST ~6 PRESENT

"il-iE COURT: Mso Bennett, the reason you are

here is your answer, what you tell us is just for the
people i n the courtroom . ,4nd z would asl< you not to
talk about it in to the other jurors.

Mr. Raz, go ahead.

IBY MR. RAZ;

Q. You indicated on your questionnaire that you are
aware of somebody who has injured or assaulted their
spouse, their partner, a family member, and also someone
who has been held responsible for that. z assume that
that is at least one of the reasons why you wish toa
speak with us outside the presence of the other jurors?

A. Yes.

Q. ,4nd i f there, are others besides that, vue"rye
w-~ ~ 1 i ng to 1 i s-~en to those . But can you kind of fi 11 us
in as to what your relationship with these people are?

,4. Yes. It was my best friend, Tina, and her
husband who -~s a crack person, waited until she got her
inheritance, and then he hit her in the back of the head
w~~h a baseball bat and then attacked her grandson. And
the grandson went and got a knife and stabbed him in the
stomach.

He's doing five years now. He had another
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HAUSER - Direct by Mr. Raz

(Jury reconvenes.)

THE COURT: Please be seated.

Mr. Raz, call your next witness,

MR. RAZ: State would call Detective Hauser.

MICHAEL HAUSER,

LAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. RAZ:

Q. Could you please state your name and spell your

last name.

A. My name is Michael Hauser, and the last is

spelled H-a-u-s, as in Sam, e-r.

Q. What your occupation?

A. I'm a detective with the Auburn. Police

Department.

Q, How long have you worked for the Auburn Police

Department?

A. I started with the Auburn Police Department in

February of 2004.

Q. Did you have any law enforcement experience prior

to coming to Auburn?

A. Yes, si.r.

Q, And where was that and for l~.ow 1on.g?

A. With the City of Miltgn. And I started with the

City of Milton in February of 2002.
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HA,USER - DireCt by Mr. Raz

believe it would refresh your memory as to whether you
physically contacted the door as part of your
announcement or not?

A. Yes, sir.

Q.- Could you please take a look, then look up, and
I'll ask you a ques~ian.

A. Yes, sir.

Q. Has your memory been refreshed as to whether you
knocked or not?

A. Yes.

Q. Did you knock?

A. Yes. It says that I clearly knocked on the
residence and announced our presence.

Q. Do you remember how many times you may have
knocked? At least once?

A. Yes. It's saying that I at least knocked on the
door twice, two separate times; demanding entrance into
the house.

Q. All right.. So the door opened. What happened
then?

A. Then a male subject exited the front of the
house..

Q. And can you describe -- just give us a

description of the i~d~vidual who exited.

A. He was an Eastern Indian male who was
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HA.USER - Dixect by Mr. Raz'

approximately in his fifties, medium build, with a beard

and hat .on, 7.ike a hair wrap for a turban, I guess, it

was orange, and a white T-shirt and gray pants.

Q. All right. And when he came out, was there

anything in his hands?

A. No. His hands were empty.

Q. And when he exited, what did you do in response

to him coming out the door?

A. I detained him, or placed him in handcuffs.

Q. And could you describe -- T mean, could you

describe how you did that, relative positions to him anal

what you dicl to his body to get him into the handcuffs?

A. ~ reached out with one -- well, first off, I

holstered my weapon and made sure that it was safely put

away. Then I reached out -- typically, when I handcuff

people, Z use my left hand to grab the individual; so,

this way, if I have to go back ~o my gun, I have my

right hand free. I also use my right hand for cuffing.

And I reached down and grabbed the handcuffs, I

grabbed the individual, and gave him instructions to

turn around and place his hands behind his back. And,

as I had place of his arm, I turned him around, so he's

facing the opposite d~.rection of me. And I believe we

stepped over a couple feet to the right, away from the

door.
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HAUSER - Direct by Mr. Raz`

wards he used?

A. Yes. Specifically, in my report, it says, "Ah,

ah, the problem is I killed my wife. She's in the room

to the right."

Q. And when he said those things, did he -- I guess

did he speak in any type of an accent'?

A. Yes. It seemed to be broken English.

I Q, What do you mean by that?
~,

A. Well, he sounded like other individuals that I've

'heard from Eastern Tndia before.

Q. Okay.

A. So a similar type accent.

Q. Did you have any difficulty understanding the

words that you attributed to him?
9

A. No, sir.

Q. And when he said those things to you and was

going through the handcuffing process, did you make a

note of what his demeanor was like?

A. Yes, sir.

Q. And what demeanor was he exhibiting to you?

A. He was actually very calm.

Q. And once he had been -- well, other than the

statements that he said ~o you, do you recall him saying

anything else to you while l~.e was iz~, your presence?

A. No.
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ORVIS - Direct by Mr. Raz

u rea, and, clearly, we wont aak hex about that,

I~ MR. JOHNSON: Yeah. That's fine.

MR. RAZ: Ali right. Thank you.

THE COTJRT : Al l right .

Bring them in.

(Jury reconvenes.).

THE COURT: Good morning. Please be seated.

MR. RAZ: The State will Call Officer Orvis.

LORAN ORVTS,

HAVING BEEN DULY SWORN, TESTrFIED AS FOLLOWS:

THE COURT: Please be seated.

DIRECT EXAMINATION

BY MR. RAZ:

Q. Could you s~at.e both your first and last names,
and spell them both. a

A. Okay. I'm Officer Loran. Orvis, L-o-r-a-n, last
name is Orvis, O-r-v, like Victor, i-s.

Q. What is your occupation?

A. T am a police officer a~ the Auburn Police

Department.

Q. How long have ~rou been employed by Auburn as a

police officer?

A. For about four and a half years.

Q.. Have you had any prior law enforcement

experience?
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ORVIS - Direat by Mr. Raz

line delineates the porch. He was standing right by the

,front door, and I had moved~up. If I recall correctly,

there were a Couple of stairs through to step up onto in.

order to get onto the porch. And I had moved up as the

door opened in case the individual coming to the door

were to rush us or to attempt physical harm.

Q. All right. And when the door opened, were you

able to see anyone inside?

A. T was .

Q. All right. Could you describe the person that

would have been opening the door and stepped into view?

A. Okay.. It was an Eastern Indian male. l

estimated his age. to be in his fifties. He was

wearing -- if I can refresh from my report, I believe he

was --

Q. Xes, please do.

~3. He was wearing a white shirt with gray pants and

an orange Sikh turban.

Q. And since you're there by your report, could you

take a look at it to see whether it indicates anything

about whether Hauser did something physically to further

the announcement?

And I would direct your attention to the third

paragraph down from the top, toward the bottot~ o~ that

paragrapk~ .

~~~
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WILLZAMS - Direct by Mr. Raz

MR. JOHNSON: No.

THE COURT: Okay. Bring them in.

(Jury ,reconvenes.)

THE COURT: Please be seated.

MR. RAZ: The State would Call .Detective

Wi1.l.iams .

AARON WILLIAMS,

H.A.VIidG BEEN DULY SWORN, TESTIFIED AS FOLLOWS

DIRECT EXAMINATION

BY MR. RAZ:

Q. Could you please state your name, spelling both

your first and last names.

A, Sure. My name is Aaron Williams, and Aaron is

spelled A-a-r-o-n, Williams is spelled W-i-1-~.-z-a-m-s.

Q. And what is your occupation?

A. I am a detective with the Auburn Police

Department.

Q. How long have you worked for the Auburn Police

Department?

A. Just over 11 years.

Q. Did you have any law enforcement experience prior

to that?

A, z did.

Q. And where was that at?

A. I worked far the City of Oak Harbor for about
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_ WILLIAMS - Direct by Mr. Raz=~
,,

~1 A. Not far. Maybe 20 feet.
,~~~

~~ 2 Q. And did you ask him any questions as you were

~~ 34 . walking along to your patrol car?

4 A. No.

5 Q. Did he make any statements to you as you both

6 walked along, toward the patrol car?

7 A. He did.

8 Q. What was the first thing he said?

9 A. The first thing he said, something to the effect

10 of: I have family problems.

11 Q. And did he say a second thing?

12 A. Yes .

13 Q. What was the second thing he said?

14 A. That one, T believe, was -- T t~iink i~ was j-ust

15 another statement of: I killed my wife.

.16 Q. And did he, as you were walking, dell you a third

17 thing?

18 A. He did, yes.

].9 Q. A.nd what waa that?

20. A. The lash nne was: She has problems with men.

2~. Something t.o that ,ef.~ec~. She has problems with men, so

22 I killed h,er.

23 Q. And would ypu later document this interaction

2~4 with Mr. Basra into a police report?

25' A. Xes, Z did.
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GOLLOGLY - Direct by Mr. Johnson

TAE WITNESS: Dr. Weiss:

MR. JOHNSON: And we talked about the

homeopathic; nothing about that.

THE WITNESS; Right.

(Jury reconvenes.)

THE COURT: Please be seated.

Doctor, if you would raise your right hand.

VINCENT GOLLOGLY, Ph.D.,

HAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. JOHNSON:

Q. Good afternoon.

A. Good afternoon.

Q. Sir, could you tell us your name, please.

A. My name is Vincent Gollogly.

Q. Okay. And could you give us your business

address. And, actually, spell your last name for the

record, too.

A. The last name is G-o-1-1-o-g-1-y.

Q. Okay. Do you have a business address for us?

A. My business address is 6314 19th Street West,

Suite 18, Fircre~t, Washington, 98466.

Q. Okay. And, Dr. Go11.og1y, we're calling you as

our witness, the Defense is; right?

A. That is correct.
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GOLLOGLY - Direct by Mr. Johnson

delusional disorder.

And, with regard to his cognitive functioning, he

'had good remote memory. His concentration was good

enough to attend to the questions posed to him and to

lengthy interviews, and he could complete a three-step

task, which, you know, showed that he had reasonable

understanding. .His pace was very slow aid deliberate

and he appeared to be of average intelligence.

Q. Okay. And then how was his memory? Did he~seem

to remember things okay? You say you asked him those

three things.

,A. His remote memory was good; his kind of immediate

memory was reasonable, ar~d then -- you know. So the

only thYng that he did mention was that he couldn't
a

remember anything at all at the time that he at~aCked

his wife.

Q. Okay. Did that seem like something ghat would be

credible, in your opinion, or based on the way he

presented?

A. Yes, it did.

Q. Okay. Why is that?

A. Because he struck me as being a gen.t.lemari that

had -- that was a very serious gentlemen, very

hard-working, a very decent person. He never had any

criminal record., worked hard all hia life.
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GOLLOGLY - Direct by Mr. Johnson

Ike wanted to give h~,s family a better life in

America; that he had a really very, very happy

relationship with his wife of 26 and a half or 27 years;

that he loved his children. And he was absolutely

horrified at what had happened, and said he just

couldn't remember anything about it.

Q. Is it unusual for people to go through these kind

of experiences and not remember some parts o~ them that

might be traumatic to them, if they are?

A. No. Tt can be quite common.

Q. Okay. So did you go ahead and a~l~ him about what

.had happened that day?

A. Yes, I did.

Q. Okay. Why don't we talk about what he told you.

I think, on Page 4, you have a fairly e~ctensive outline

of the details; is that right?

A. That is correct.

Q. Oka}. And this isn't just as far as what

happened that day. This has to do with the whole story

that kind of lead up to it; is that right?

A. That is right.

Q. And that mattered for you, in, your work?

A. Yes, it does.

Q. Okay. So why don't you tell us what he told you

as far as what you needed to know, and what you thought,
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and what it was?

A. He told me that he had been to India a few months

before this and gone to hia eldest daughter's wedding r ~

and that it had cost him about $35,000, and that --

Q. .Thirty-five thousand dollars, you say?

A. Yes,e $35, 000.

Q.' Okay.

A. -And that -- which was a Considerable amount of

money, And then, you know, what he did was, when he

came back, he had been expecting to have work, but there

wasn~t much work around.

And he only had a couple thousand dollars in the

bank, and he really had to~pay bills and everything

else, and he got' himsel-f into a desperate situation; he

borrowed money from friends. And then he and his son

were driving the truck, but he described that he became

more irritable about things, he became very depressed.

He just started isolating from people, where

people didn't talk to him. And this might have been

because of his recognized -- that might have been.

because of the fact that he way feeling so bad. And he

~uat gradually became withdrawn into himself, and spent

time on his own. He eventually got to the point where

heed go and spend -- as soon as heed come home, he wotzl.d

go to him room and stay there.
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GOLLOGLY - Direct by Mr. Johnson

If he'd go to the temple, he wouldn't talk ~o

anyone; he just kind ~f would pray by himself. And he

was getting desperate. xe was trying to find work. He

did get a company -- he did find work with a company,

but they --

Q.. What was the name of that one? Do you remember?

A. Spirit. He had -- before he had gone to India,

he had worked for this trucking company, where he would

get one load ~o take one place, and it wasn't top

difficult.

But with Spirit, if he took a load, he might have

to get another load, and take it on, and part of the

problem was he Couldn't speak English well. And his

son, because he had become, the way I taok,it, at that

time, to be very depressed and irritable, his son didn~t

want to drive with him. He was left to -- he went, and

his son drove another truck, and he was dxiving by .

himself, and then he was finding it difficult to get

loads.

And this was having a real impact upon him,

because he began to feel worthless, that he was

h.ope3ess, and that he was feeling like a failure.

Q. Was he feeling anxious as well?

A. A tremendous amount of anxiety, and very, very

depressed, the anxiety that he didn~t have enough money

~ ~_
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GOLLOGLY - DireCt by Mr. Johnson

for the family and to be able to keep everything going,

because he was. always taught that that was his

responsibility.

And then he had difficulties because of the fact

that hie family was upset about the change in him; it

was remarkable. And even his friends said the same

thing, that he was ignoring them, that he wasn't. doing

-- even when -- I think we had a deposition from one.

particular friend that said he knew the family for a

long while; heed worked with him.

Q. Is that Mr. Harminder Singh?

A. Yes .

Q. The juxy has heard from him. Go ahead.

A. And then what happened was that Harminder Singh

had passed him by when he was walking by, one time. And
r

he stopped him in his tracks, and said, ~~Hello," you

know, "Can I help you?~~ And the bottom line is he got

no response whatsoever.

Q. So -- Let's see. You got that information from

-- the other information from lair. Basra; right?

A. Yes.

Q, Okay.

A. And hers describing the fact that he fe~.t he was

Ill jus~ totally isolated, and that he was isolating

himself, and this is what he had indicated ~o me.
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GOLLOGLY - Direct by Mr. Johnson

And I think that h.e had also said that he had

tried to talk to his son, but his son stopped answering

'his phone calls. And he just fell into this real deep

~depression~ and tremendous anxiety. .

He was isolating himself. He found out he wasn~t

able to concentrate well. He was forgetting things'. He

had headaches. He was finding it difficult to sleep.

Q. Did this affect the way that lie felt about other

people and how they thought or maybe felt. about him?

A. Yes, because when he was getting into this state,

what I took this to mean is that he had fallen into a

major depressive disorder. And what happened was that,

when you're in~this state, you donut want to deal with

people. You're very much -- your relationahip~ with

people become circumscribed that you feel failure,

hopelessness, you get tired, have no energy.

Th~re~s a lot of symptorna that would indicate

that his relationships with other people would become

very, very difficult, because he was in such a major'

depression.

Q. And --.let's see. Did he tell you that he

thought others were feeling different about him,

~peaificall.y? Do you recall that?

A. Yes. He said that he felt his relationship with

his wife and children had deteriorated;.that he felt
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GOLLOGLY - Direct b~ Nir. Johnson

that they wouldn't agree with him, and he was isolating

himself in the family home; he felt a recluse, a .

failure, that he was alienated from everybody.

Q. Did he feel that other people were against him as

well? 7

A. He felt alienated from everybody. He felt he was

almost, in a way, being shunned by society, that they

weren~t helping him, they didn~t want to deal with him.

Q. Okay.

A. Anal I think part of the problem was he didn.~t

realize that his irritability, his anger, the fact that

his demeanor had changed, he was depressed, you know, he

did~~t have the insight to realize that it was his own

mental health state that was impacting the way that

other people were dealing with him.

Q. So he would continue to --. well, then the problems

compounded itself then?

A. I think the problem compounded itself, and he

just became terribly isolated.

Q. Okay. Did he tell you abort not going out, not

leaving the house at any time? Or did he say that, you

know, he would continue to go out and everything waa

fine; he would just work through it?

A.. H~ felt he had to work through it, that he just

had to keep doing whatever he could do to be ab7.e to try
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GOZLOGLY - Direct b~ Mr. Johnson

anal get a job and be able to bring the money in, and

because he is a responsible, very responsible man. So

he just basically had to kind of keep trying, keep going

to work and doing the things that he had to do to try

and make money and support himself and put bread on the

table .

Q. Were there some occasions when he told yo.0 that

he would just spend hours in his room, not knowing where

time went, though?

A. He said, yea, when he came back to his room,~he

wouldn't talk to anyone, and he just would shut the

door, and he was just feeling totally hopeless, time

went by .

Q. What was that?

A. Time went by.'

Q. Time went by? Tt would be lost?

A. Yes.

Q. Okay. And .-- okay. So then did you talk to him

about what had happened the night before?

A. 'Yes, I~did.

Q. Okay. What did he tell you about that?

A. He said that his family -- he wasn~t getting on

with his family, felt they were avoiding talking to him.

And then he said he had an argument with his wife about

lack of sauce for dinner, and that she -- that night she
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GOLLOGLY - Direct by Mr..Johnson

slept by the TV, and he got up, and then he ae.ked her to

come back to bed with him.

.And, you l~n.ow, when he got ready to go to wgrk

the following morning, he woke his wife up, and that

then he had an argument with her, and then he went off

to go to work. Arid while he was driving to work, he

suddenly realized that he had forgotten his wallet, with

his driving license in it, or his -- and that~s

something that he needed..

And he said that he basically panicked because he

was afraid he- would get there late; so he rushed back to

the house, and then he described what happened when he

got a,n the house.

Q. Was your understanding from Mx. Basra that thi6

',was just another day where he: had. to go to work, or was

Il,there something.,' you know, unusual about this particular

day?

A. Well, there was something unusual about this

particular day because he was starting work with his old

trucking company again.

And he had been feeding a,failure at Spirit

Trucking because he.wasn~t getting jobs. They were

hardly sending him out. They were..orily~serading him on

short drips because he couldn't understand the

~dispataher. So he wasn't getting any calls after he
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GOLLOGLY - Direct by I~r. Johnson

dropped his first load. And, you know, he was hoping

that he would be able to get more work and thus get more

money to help the family get back on their feet again.

Q. What~~ your understanding, then, about his state

o.f mind when he left fo.r work that morning?

A. I think he was still kind of feeling, you know --

you got to be -- this is a person who hay been feeling

really depressed,~is. fee~ling down. Now he has a job,

hers going out there, and there are hopes that he might

be able to think the situation might be able to change

for him.

And then, all of a sudden, he finds out hers lost

his wallet, he has left hie wallet behind, he is going

to be late for work, and he gets into a panic, and he

rushes bask. And I think that that was what was

happening when he went back to the house to look for his

wallet.

Q. What did~he tell you, then, ghat happened next?

A. Well, basically, he said that he rushed up to his

room, and he said ~iis wife was on the bed and his

daughter was there at the con3pu~er, which was not -usual.

And then he asked them to help to~look for his wallet,

anal he startled -- I think they were very startled by

it. But he said that -- you know, that he told me that

his wife stood up on the bed, and he felt as if she was
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swooping towards him.

Q. You say «swooping towards him?"

A. Yes. I think what he said was that sha fe11 up

on the bed and then just kind of leaned towards him.

And Z took that mean because~ehe kind of lost her

balance on the bed and fell towards him. But he saw it

as if she was kind of rushing towards him, or falling,

swooping towards him.

And then he said that he pushed her down, and hip

daughter came and threw something at his head, and'

started cursing at him, and he said that was it; he

couldn't remember anything after that; it was just like

a dream.

Q. Okay. And so did you get the impression that he

believed that he was almost being attacked by them? Is

that what you're talking about? About the way that he

was describing that they were interacting with him?

A. I did. I got~that impression.

Q. Okay. And did you think that that might~be

something ghat might be a eymp~Eom of his mental illness?

Did that come into your analysis?

A. Yes, because Z can't believe that it did come

into my .analysis. Ypu know, if you are mentally ill,

you misread things; you donut take things in properly;

( Your judgment deteriorates; that, you know, the way you
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GOLLOGZY - Direct b~ Mr. Johnson

P R O C E~ p I N G S

February 15, 2'012

(The following commenced outsides the jury~s presence:)

THE COURT: Please be seated.

Counsel, anything before we bring them in?

MR. RAZ: No, Your Honor.

MR. JOHNSON: No.

THE COURT: Okay.

(Jury reconvenes.)

THE COURT: Good morning, Please be seated.

Mr. Johnson, you're on direct.

MR. JOHNSON: Thanks, Your Honor.

VINCENT GOLLOGLY, Ph.D.,

HAVING BEEN PREVIOUSLY SWORN, TES'T„IFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. JOHNSON; (continuing)

Q. Dr. Gollogly, good morning.

A. Good morning.

Q. How are you?

A. Tim fine, thank you.

Q. Good, good. All right.

So, let's see, we last left yesterday basically

stumbling around, just trying.to find a particular

reference in. a particular police report that I wanted to

talk about. 'And, so, since then,~did you get a copy of~
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GOL~,OGLY - Direct by Mr. Johnson

and not reaJ.ly seeing things, and it is a part of this

clouded perception, part of this poor judgment, part of

the fact ghat ydu~re not able t.o concentrate very well,

and you're not thinking clearly.

And then what happens is he perceives that his

wife's falling on him, and she~s jumping oft the bed,

and jumping at him, and his daughter is kind attacking

him, and that I think that -- you know, that shows that

he was impacted by his mental illness, and he just

wasn.'~ able to form intent.

Q, Okay. Now; not able to form intent is a part of

the charges here that had been brought against

Mr. Basra, but there are some other mental states, legal

mental states of mind that we have tog talk about a

little bit more, i~ we could.

There~s the First Degree charge, which is that

Mr. Basra intended to kill his wife, but also that he

Ihad premeditated that intend, he hid thought about it

beforehand.

Is your opinion, also -- I think we also talked

about this -- is i~ -- do you have an~opinion about the

mental illness and diminished capacity?

A, My opinion about the mental illness was that it

was such that he, you know, when the whole sa.tuation

happened in the way that T just described, due to the
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1 panic, the anxiety, the depression, that he wasn~t2 premeditating to kill his wife. __
3 Q. Okay. Was he capable -- or was his --
4 A. Z don't believe he formed that intent. He
5 described on a number of occasions that he pushed his6 wife down. That's what he was kind. of -- that~s~how he7 perceived it.

8 Q, Okay. And then it 1 s not just the intend t.o --9 because _of the nature of the charges that we -- and the10 jury.'s going to hear more about this later on..
11 But for the purposes of our discussion, there's12 the intent to commit murder, and then there's also the13 intent to commit assault by way o£ strangulation., and14 then intent to commit assault and thereby xe~klesaly15 inflict suba~antial bodily harm, 3
15 Does your opinion go so far as to say that
i7 Mr. Sass 's capacity to dorm intent also encompasses the18 intent to assault by strangulation and to re~k7.essly
~9 inflict?

20 A. Yes, ~ do believes that.
21 Q. Okay.. So its just he clearly was ~.ot -- sorry.22 That was leading. Okay. So --.all right.
23 So then we heard about Mr. Basra, and T think you24 h.ad a.zzformation about it as well, you ]txxow, that he did25 get out of bed that morning; right?
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MS. LUTHRA: Well, I also need Mr. Johnson to
come back. I think we probably need to talk downstairs.

THE COURT: Okay.

MS. LUTHRA: I think that would be easier.

THE COURT: Then let's take the afternoon recess.
MS. LUTHRA: Okay,

', MR. JOHNSON: Thanks, Your Honor.

~~ MS. LUTHRA: Yeah. Okay.. Thank you.

~ THE COURT: I think we need a decision sometime
i. soon.

MS. LUTHRA: Yeah.

MR. JOHNSON: You'll get it quick.

THE COURT: We will be in recess.

MS. LUTHRA: Okay. Thank you.9
(A recess was taken, after which the following

commenced outside the jury's presence:)

THE COUR'~: Please be seated.

Counsel, where are we?

MS. LUTHRA: Your Honor, Mr. Basra would like to
testify.

THE COURT: Okay. Bring them in.

(Defendant takes the stand, jury reconvenes, and
the following commenced:)

THE COURT: Mr. Basra, if you'd raise your right

hand .
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BASRA - Direct by Ms. Luthra

FARAMJIT SINGH BASRA,

HAVING BEEN DULY SWORN, TESTIFIED AS FQLLpWS:

THE COURT: P1.ease be seated.

Ms. Luthra. `

MS. LUTHRA: Thank you, Your Donor.

The Defense is calling Paramjit Basra.

DIRECT EXAMINATION

BY MS. LUTHRA:

Q. Good afternoon. So, Mr. Basra, could you please

state your name for the record.

~ A. Paramjit Singh Basra.

Q. And I see that you're wearing a turban in court.

A. Yes.

a
Q. Do you wear a turban every day?

A. Yes.

Q. How old were you when you started wearing a

turban?

A. About 16, 17 years old.

Q. Okay. And is a turban one of the most important

'things for you to wear as part of your religion?

A. Yes.

', Q. And, Mr. Basra, were you wearing a turban the

morning of July 27th, 2009?

A. Yes.

Q. And what Color was that turban?
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A. In what way are you asking?

Q. I'm asking what color was the turban that you

were wearing that morning.
,,

A. I don't remember. The pictures that I have seen,

according to the reports, Police Officer. Hauser, Pollee

Officer Orvis, and also Police - Officer Williams,

according to Orvis, T was wearing orange, and, according

to Officer Williams, I was wearing a red one, but

according to the photos of the time that I was arrested,

it was either maroon ox brown.

Q, Okay.

A. And, according to Officer Hauser, I was wearing

an orange on.e .

Q, Okay.

A. But I do not know, and I don't xemember.

Q. Thank you.

MS. LUTHRA: I have no further questions for you.

THE COURT: I'm sorry?

MS. LUTHRA: I have no further questions for him.

THE COURT: Okay.

Mr. Raz, any questions?

CROSS-EXAMINATION

BY MR. RAZ:

Q. Good afternoon, Mr. Basra.

A. Good afternoon.
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Q. You killed your wife?

MS. LUTHRA: Objection; beyond the scope of

direct.

THE COURT: Sustained.

THE WITNESS: Am T supposed to respond?

MS. LUTHRA: No.

MR. JOHNSON: You are not.

MR. RAZ: I would ask for the jury to be let out.

.THE COURT: You may retire.

(Jury exits.)

MR. RAZ: Well, Your Honor, it would seem rather

silly for me to fish around to see which questions may

or may not. be beyond the scope; so I assume that the

Defense has a motion to limit questions only to the

(color of the turban anal the photographs. If that would

be the Court's ruling, then I would have rxo questions.

THE COURT: That is the scope of the direct

examination, Mr. Raz, unless you want to get into the

color of the turban.

MR. RAZ: I just wanted to know if that's what

the Court felt. There could be arguments made that it

someone puts themselves on the stand that its a wider

door. But if the Court's ruling it is on turban color,

I don't really have an issue.on turban color.

THE COURT: Okay. You may step down.



r

688 `

~. ,
COLLOQUY ̀{ `

That is the ruling.

MR. RAZ: Then that will be the Skate's --

THE COURT: The entire scope of Mr. Basra's

testimony.is limited to the color of his turban.

MR . RAZ : .Al l ra.ght .

THE COURT: Okay.

THE INTERPRETER: The Interpreter was asked to

j repeat .

(Interpreter complies.)

THE COURT': You may step down.

MS. LUTHRA: You can come back here, yeah,

(Witness exits.)

MR. RAZ; T guess I need to say no further

questions.
x

THE COURT: Are you going to rest?

MS. LUTHRA: We are. As soon as the State says

they have no further questions, we will be resting.

THE COURT: And then I am going to tell them to

go home.

MR. RAZ: Yes.

THE COURT: And, other than Dr. Judd,. are we

anticipating any additional testimony?

MR. RAZ: No further rebuttal by the State.

MR. JOHNSON: T'm Con.fiden.t we will not be

calling Dr. Gollogly back.
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JUDD - Direct by Mr. Raz

P R O C E~ D- I N G S

February 16, 2012

(The following commenced outside the jury's presence:)

THE COURT: Please be seated.

Counsel, anything?

MR. RAZ: No. We're ready to go.

THE COUR'~: Mr. Johnson, anything?

MR. JOHNSON: No.

THE COURT: Okay. Bring them in..

(Jury reconvenes.)

THE COURT: Good morning. Please be seated.

Mr. Raz, any rebuttal testimony?

MR, RAZ: Yes, Your Honor.

State would ca11 Dr. Brian Judd.

BRIAN WILLIAM JUDD, Ph.D.,

HAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BX MR. RAZ:

Q. Good morning.

A. Good morning.

Q. Could you please state your name and spell your

last name.

A. My full name is Brian William Judd, J-u-d-d.

Q. And what is your business address?

A. My business address is 203 4th Avenue East, Suite
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JUDD - Direat by Mr. Raz

A. Xes, I did.

Q. Were you able to identify a time frame when it

appeared this Change in demeanor was evident either to

Basra,. Mr. Basra, or to others around him?

A. The time period in question way between his

return from Tndia in April of 2009 aid July 27th of '09.

Q. And, as a part of the interview, did ynu discuss

with Mr. Basra his mental and emotional state in the

weeks leading up to and during the killing of his wife?

A. Yes, I did.

Q. Did you also discuss with Mr. Basra his action

and interactions with his family, friends, and others in

the weeks leading up to and during the killing of his

wife?

A. Yes, I did.

Q. And in response to questions about that time

period, about those subjects, did he provide you

.information?

A. Yes, he did,

Q. I wanted to address some of the things that he

told you during your interview, and just so we're on the

same page, I'm referring to your report at Page 7.

But did you inquire of Mr. Basra about --- well,

let me stmt it this way: Did Mr. Basra indicate that

he had been experiencing insomnia during that time
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period?

MR. JOHNSON: Your Honor, I'm going to object on

relevance. The Doctor indicated it wasn't pertinent to

his analysis.

THE COURT: Overruled.

You may continue.

Q. (BY MR. RAZ) Did you make an inquiry about

insomnia?

A. Yes, I did.

Q. And did he then. respond with, I guess, a

potentia,7, explanation for why he was experiencing that?

A. Yes, he did.

Q. And what did he say?

MR. JOHNSON: And I will also have to object on

relevance again, Your Honor.

THE COURT: Overruled.

THE WITNESS: And I will read directly. This is

a quote taken from my noes,

When T inquired of him about the basis for his

insomnia,.he responded, "Work; I don't have money; that

my son is not willing to work with me. One or two

places .we worked, we were not paid. How are we going to

pay the truck insurance? How to pay the home expense?

How are we going to live?"

Q. Did you --
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A. That's a quote.

Q. Okay. During the interview, did he further

elaborate on that subject that you raised that his son

was not willing to work with him?

A. Yes', he did.

Q. And I would refer you to the bottom of Page 8 of

your interview notes as opposed to your report.

A. Oh. .

Q. Sorry.

A. Thank you for the Clarification.

Q. Technically, the fourth line from the bottom.

A. Yes.

Q. Yes. And what did he say about in regard to his

son not working with him?

A. He responded -- when T inquired about the

difficulties that he was experiencing, he responded,

"Yes. My wife, I told her that was what my son was

doing, that we had financial difficulties. She replied

that he is still a young boy and let him do what he

wants to do."

Q. Did you follow up with a question to him about

how he felt about that?

A. Yes, I did.

Q. What did you ask him?

A. I said, '~So you didn't feel supported?~'
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Q. And how did he respond?

A. "Yes, exactly.'

Q. Turning your attention back to your report, Page

7, did you have pxior knowledge from the different

records or. the materials that Dr. Gollogly had put

together about the expense of a wedding that Mr. Basra

had incurred earlier in 2009?

A. Yes, T did.

Q. And did you have an understax~.ding of how much --

whether or not that had been expensive or not?

A. My understanding was that it had been an

expensive wedding.

Q. Knowing that, did you follow up with a question

to him after he had talked about the difficulty making

payments of different financial obligations?

A. Yes, I did.

Q. And what did he tell you then?

A. He essentially elaborated on the same issues that

upon the return from zndia that promised employment

wasn.'t available for him, and that there were concerns,

principally financial concerns, as i.t pertained to being

able to support his family.

Q. Did you take a quotation from him that is seen in

Paragraph 2, Page 7, o~ your report, at the end, in

regard to these concerns?

o~
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A. Yes.

Q. And what did he say?

A. "The main Concern when we went to India, they

said that when you come back you wi11 have work, and we

told them we were coming back in April. When we came

back, there was no work. When we came back, vae did not

have a house to 1i.ve in, and no money.~~

Q. Did he indicate to you that he, I guess, in

recent weeks, had, in fact, been working?

A. That is correct, yes.

Q. Did he tell you about where he was scheduled to,

or was going tq work on the 27th of July, 2009?

A. Xes, he did.

Q. Where did he say he was going to be working?

A. He was scheduled to resume employment at Regal.

Transport.

Q. Did he indicate to you where he had been working

in the weeks prior to going to work at Regal?

A. Xes, he did.

Q. And where had he been working?

A. He had been working at Spirit Transport.

Q, Did he identify who either was his supervisor or

the owner at Spirit Transport?

A. At the time that T conduced the interview, he

didn~t remember, but it was subsequently made clear to
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me who it was.

Q. And who was that individual?

A. That~s Mr. Curt Nuccitelli.

Q. And did he tell you anything about any step he

,took in leaving Spirit to go to Regal?

A. Yes, he did.

Q. What did he aay he did?

A. Well, he indicated that he'd given notice to

Spirit Transport that he would be discontinuing his.

employment there and would be -- his last day of

employment was going to be 7-24-09, and that he would be

starting his new job on 7-27.

Q. And did he indicate why, if any xeason existed,

for the desire to switch from Spirit to Regal?

A. Yes, he did.

Q. And what do you reoall him specifically saying?

A. What Mr. Basra indicated to me was that there

were language i~aues that he had with Spirit Transport.

So, in other words, the pickup and the drop-off

1.oCations for the loads that he was transporting, and

this was in local trucking, would differ, and that that

was more challenging for him from the standpoint of

understanding what was required due to having some

limitations in English. 'Whereas, with Regal Transport,

it was simply picking up at the same location and
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transporting to the same location; so tha demands upon

his Comprehension of English and understanding of

English were less working for Regal Transport.

Q. Did you inquire of Mr. Basra whether or not he

believed himself to be a good employee when he was

working at Spirit Trucking?

A, Yes, T did.

Q. And what did he indicate?.

A. He indicated that he was a good employee.

Q. And, slightly segueing away from the specific

interview of Mr. Basra, you indicated you conducted an

interview with the owner of Spirit Trucking; is that

.correct?

A. Yes. That was on January 5th.

Q. And what was the purpose of conducting that

interview?

A. Basically, to develop corroboration of

Mr. Basra's self-report.

Q. And what did you learn about his performance

while at Spirit Trucking?

A. Mr. NuCcitelli essentially endorsed Mr. Basra's

statements that he was a good, reliable employee, showed

up when needed, and interacted effectively with the

other employees. Mr. Nuccitel~i indicated that he

generally had contaC~ with Mr. Basra every several days,
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land it would be relatively brief interactions, but

('nevertheless would see him on a several time per week

basis.

Q. Any information from Mr. Nuccitelli that

Mr. Basra was unable to do any .of the requirements of

the job that he had?

A. No. There was nothing.

Q. In review of the records, did you also come to

learn whether Mr. Basra, prior to the 27th of July 2009,

hook any steps to be prepared for his employment with

Regal Trucking on that Monday?

A.~ Yes, I did.

Q. What did you determineY

A. That, on Friday, the 24th, he had gone over to

Regal Trucking in order to get a pass, so that way he

would be able to start work and go to the port terminal

on Monday, the 27th.

Q. Did you talk to Mr. Basra about what activities

he had engaged in over the weekend, which would be July

25th and July 26th of 2009?

A. Yes, T ,did.

Q. And, now, Z guess I would refer you to Page 8,

the top paragraph of your report. Did he describe for

you what his activities had involved?

A. Yes, he did.
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Q. Can you tell us what he described his actions

were over that weekend, or what aCti~ities he engaged

in?

A. Mr. Basra indicated that he had attended, I

...believe, three different Sikh temples over that

~partiaular weekend.

And my notes -- and this was in Conjunction with

his father. My notes indicate that he attended temple

on Saturday, the 25th, of approximately one and a half

to two hours on that day, and that he attended two

temples on Sunday. And that was between two and a half.

hours and approximately three and a quarter hours, in

total, at both of the temples.

Q. Aid you, as part of your interview,.talk to

Mr. Basra about any interaction between his wife the

evening before her death and then the morning of her

death?

A. Yes, I did.

Q. And or did he talk to you about having dinner

with his wife the evening before?

A. Yes, he dzd.

Q. Could you tell us what he said or what he

remembered about that dinner.

A. Yes. Again, this is going to be a quotation from

my interview notes.
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When I inquired about the dish, he responded:_ I

know when we were sitting to eat dinner, while eating,

the chutney got finished on the. plate. I asked her -- I

called her with the shortened name finder: Is the

chutney finished, or did you forget it?

And then he Continued by stating: Tn our

'culture, the person who serves that person keeps the eye

to see if anything gets finished, they come and ask.

When I asked, she didn't reply. She brought chutney

and, with rude behavior, threw it on the plate."

MR. JOHNSON: Doctor, could you reference a page

on that for me?

THE WITNESS: It's Page 8.

MR. JOHNSON: Eight of your interview notes?

MR. RAZ: His report.

MR. JOHNSON: I thought you were referencing your

interview notes on that.

MR. RAZ: The report.

MR. JOHNSON: The report? Okay. Is that right?

THE WITNESS: That's correct, yes.

MR. JOHNSON: Okay.

Q. (BY MR. RAZ) Did he go on to say how he felt and

how he reacted to, what he perceived~to be rude behavior

in regard to the Chutney?

A. Yes. He continued by stating: T felt bad. If T
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asked her verbally: You should have replied to me. .She

'did not reply, and she just left with a rude attitude,

I went to her and asked: Why didn't you reply to me? I

asked her in louder tone. She still did not reply.

Q. Did he indicate whether any of his family members

came into where he and his wife were soon thereafter of

his comments?

A. Yes, he did.

Q. What did he say?

A. He indicated that: My~daughtex was upstairs.

She Came down and asked: What is happening?

Q. Did he say what he then did after this

interchange with his wa.fe?

A. He indicated -- I don't think that z need to

quote phis, but he indicated that he got up and went

back to his room, and went to sleep.

Q, Aid he say whether or not his wife joined him?

A. He indicated that she did not join him.

Q, Did he indicate anything about what he thought

she was doing, or feeling, or where she was?

A. He indicated: I thought she waa upset and she

went ~o sleep in my daughters room,

Q. Did ~.e indicate whether he had gotten up during

the night?

A. Yes, he did.'
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Q. And can you tell us when he got up and what he

did?

A. He stated to me, and continuing his narrative:

At around midnight, I was thirsty and got up; the fridge

is downstairs, and I went to drink water there. I saw

her.

And he's referring to his wife now.

I saw her. There is a single bed down there, in

the living room. My wife was sleeping over there. I

went and woke her up.

Q. Did he say, when he woke her up s hpW she

responded?

A. Yes, he did. .

Q. What did he say?

A. He said: And she said, I want to meet Jaz, my

elder daughter, who just got married. It felt like she

was having a dream.

Q. Did he say if he told her anything at that point,

and, if so, what?

A. Yeah, he did. He indicated to her: T told her

to go -- and, again, phis is a quote -- I told her to go

up and .sleep in the room. She went to the room after

drinking water; I also went there. T went to sleep, and

she went to sleep as well.

Q. Did he indicate whether or not they spoke any
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further before they both fell asleep?

A. He indicated that they did not have any further

communication.

Q. D~.d he talk about getting up the next morning?

A. Yes, he did.

Q. What did he say?

A. When I woke up to go to work, I woke her up as

well. I told her to change her behavior, and don't say

anything to the kids and make the kids against me. 'She

sat on the bed and did not reply.

She stood up and tried~to get out of the room,

and while going, she said: How will .you learn. your

lesson? That is all she said, anal she went downstairs.

Q. Did he then tell you about his reaction to that

ex~han~e with his wife?

A. Yes, he did.

Q. What did he say?

A. He said: . I was surprised about what~s happening.

Q, Did he say what he then proceeded to do and what

he may have been thinking while h.e did that?

A. Yes, he did,

Q. What did he say?

A. He said: Then I went to take a bath, still

thinking about what~s happer~ing in my mind. After

taking a bath, I went downstairs, where she was cooking.
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I told her: If you do not want to change your

behaviors, then don't cook for me.

Q. Did you follow up on what behaviors he was

referring to?

A. Yes, I did.

Q. And did he identify what those were?

A. Yes, he did.

Q, What did he say?

A. Well, when T posed inquiry: What behaviors were

you referring to? He responded: The way she was rude

the preceding evening. When I told her to reply

verbally, she enacted a rude attitude. And when I told

her earlier to tell her son we should work together, and

she said: Let him do what we wants to do. And she

should have helped in making our son understand. These

are. the things I was talking about.

Q. Did you ask him whether these behaviors caused

him to be angry?

A.. Yes, I did.

Q. What did you ask ~.im?

A. Well, I asked him specifically: Were you angry?

Q. And what was his response?

A. He responded: No. I was depressed with what~s

happening to me. I went back to my zoom, tied on the

turban, got ready.
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Then I went to start the car, two or three

minutes to let i.t warm up, and I didn't see my son. We

were going to the same workplace. Without telling me,

he left before me.

Q. A11 right. Did he say anything about what his

,wife was doing or not doing while the car was warming

up? .

A, Yea, he did.

Q. What did he say?

A. Again, conts.nuing in his narrative: While the

car was warming up, my wife did not ask me for tea or

anything. She didn.'t even bring the lunch. That was in

my head.

Q. Did he go on describing what additionally he was

thinking?

A. Yes, he did, .

Q. And what did he say?

A. He said: I was thinking my son had already gone

to woxk, and he is not asking me anything. What is

happening?

Q. Did you then follow up with a question about what

was common for Ms. Basra to do?

A. Yes, I did.

Q. What did you ask him?

A, I said -- I posed the question; Was it common
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for her to give you tea and make you lunch?

Q. And did he respond to that?

A. He said he did, yes.

Q. And what did he say?

A. He said: Yes, because breakfast we used to do at

home, and have a packed lunch.

Q. Did you follow up with an inquiry about what he

was thinking his wife was thinking?

A. Yes, I did.

Q. And what did he say?

A. I posed the question: Do you think your wife was

angry with you? To which he responded: I felt that she

didn~t ask me anything, didn~t offer me anything.

T followed up then with a further query: So you

felt that she was angry? To which he responded:

Xe~.

Q, Did he then speak about what he was thinking when

he left the house in his car to go to work?

', A. Yes; he did.

Q. And what did he say?

A. He stated: I was thinking of all that as I left

home.

Q. And did he indicate discovering something as he

reached a particular spot along the route?

A. Yes. He reala.zed that he didn~t 2iave his wallet
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with him as he was in the vicinity, I believe, of the

Sikh temple..

Q. And did he then te11 you what he did in regard to

that discovery?

A. Yes, he did.

Q. What did he say?

A. He said: ,Then I came back home.

Q. Did he indicate what he did when he got back

home?

A. Yes, he did.

Q. What did he say?

A. We1.l, initially, he indicated that he was

searching for, his wallet after he arrived back at the

house.

Q. Anal did he then describe anything of what he saw

when. he wend to a particular room in the house?

A. Yes, he did.

Q. What did he say?

A. He said: When. I went to our room -- that be~.ng

the room that he shared with his wife -- he continued:

I saw my wife lying on the~bed, anal my daughter was

sitting on the computer chair.

T was surprised because when my daughter did not

have to go to work; my wife would be at home to cook far

me. My daughter never work up before 8:00. And I asked
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her: Where is my wallet?

Q. And then did you follow up who he asked?

A. Yes, I did.

Q. And did he answer?

A. Yes, he did.

Q. Who did he pose the, "Where is my walled?"

question to?

A. He said that: They were both awake, and both --

they were both there and both awake, and I just asked:

Where is my wallet? ~,

Q. Did he indicate whether they responded to him?

A. He did, yea.

Q. What did he say?

A. He said: They said we don't know where it is.

~Q. Did he then go on to describe what type of search

he may have done within the zoom to look for the wallet?

A. Yes, he did.

Q. What did he say?

A. He indicated that there was a cabinet wear the

computer chair, and T checked over there, and that he

had checked over there and did not find his wallet. And

so he went to the left-'hand side o£ the bed, where there

is a nightstand, and he looked there.

Q. Did he say whether -~ did he describe anXthing

happening as he was going to check on the nightsta~d

~r ~
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side of the bed?

A. Yes, he did.

Q. Cou7.d you ~e11 us what he said about that?

A. When 2 was going to aheck~on that side and going

around the bed, my wife suddenly stood up on the bed; my

daughter stood up as well, and I felt like my wife was

going to attack me.

Q. Did he aay what he then physically did and what

happened because of that?

A. Yes, he did.

Q. What did he say?

A. He said: I backed off, and she fell down. And,

when. she was falling down, I went and grabbed her,

pressed her down.

Q. Did he indicate whether his daughter did anything

at this time?

A. Xes, he did.

Q. And what did he say?

A. He saa.d: My daughter -- and my daughter came and'

removed my turban.

Q. And did you pose a question to him regarding that

act by his daughter4

A. Yes,. I did.

Q. What did you ask him?

A. I said: Why would she do that?
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li Q, And did he give you a xesponse?

A. Yes.

Q. What was it?

A. He said: T don't know why, b~zt now I'm thinking,

T felt at that time, that both of them had planned to

attack me.

Q. And did he go on to say what he was further

thinking or feeling at that time?

A. Yes.

Q. What did he say?

A. He indicated that he felt like he was a.n a dream

~at that time, that things were not real.

Q. Did he say anything, however, in regard to what

his daughter did to him?

A. Yes. He said: M'y daughter hit something on my

head, and she Cursed me. After that, I don't know what

happened.

Q. Did Mx. Basra indicate whether he had any memory

for whateUer else may have happened in regard to him or

family members on July 27th of 2009?

A. Yes.

MR. JOHNSON: Sorry, Your Honor. This was

actually my objection. They said "insomnia~~ and Z heard

~~amnesia" before because I'm multitasking. This is my .

objection. My objection is to relevance on this,
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Based on your review of the materials, to include

your forensic interview of the Defendant, your

collateral interviews of the witnesses, and your review

of all of the different materials, you came to a

diagnosis?

A. Yes, I did,

Q. And what was your diagnosis of Mr. Basra?

A. I diagnosed Mr. Basra with an adjustment disorder

with depressed mood, acute.

Q. Okay. Let s talk a little bit about what that

means. Could you first tell us what an adjustment

disorder is?

A. I'm going to read directly from the DSM-IV-TR

DSM-IV. Give me just one moment, please.

Q. And I likely wi11 ask questions to help clarify

the DSM-IV.

A. The short definition is that an adjustment

disorder is a psychological response to an identifiable

stressor or stressors that result in.the development of

clinipally significant emotional or behavioral symptoms.

It continues by stating: The symptoms must

develop within three months after the onset of the

s~ressors, and the clinical significance of the reaction

is indicated either by marked distress that is in excess

of what would be expected given the nature --
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Orvis as well.

Q. And as to the different reports o~ Ms. Basxa, did

you take into account and rely upon the 911 call she

made?

A. Yes, I did.

Q. All right. Thai being followed up on, could you

tell us what your opinion of Mr. Basra's ability to

!premeditate and ~o form the intent to ki11 his wife was

in regard to the adjustment disorder that you diagnosed

.him with back on July 27th of 2009?

A. I think my opinion would be best stated as in a

nEgative form, and what I mean by that is that I did not

feel that there was evidence that the adjustment

disorder would interfere with his ability to premeditate

ox formulate intent.

Q. Okay. And what is your opinion as• to Mr. Basra~s

ability to intend to strangle or intez~.d to assault his

wife on. July 27th of 2009?

A. Again, I saw no evidence to support that the

adjustment disordex would interfere with his ability to

formulate those intents.

Q. And do you hold these opinions to a reasonable

degree of psychological certaintyP

A. Yes, I do.

Q. And can you tell us why you believe that his
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COLLOQUY

then I will read 'the instructions.

(A recess was taken, after which the following

Commenced outside the jury~s presence:)

THE COURT: Please be seated.

Cour~.sel, anything?

MR. RAZ: No, Your Honor.

MR. JOHNSON: No.

THE COURT: pkay. Bring them in.

MR. JOHNSON: Oh. Sorry. There is something.

Your Honor, Mr. Basra had a letter that he wanted

~to share with the Court. We reviewed it and we advised

him that he doesn~t need to do that, but he still

insists.

THE COURT: I will review it, but after we close

this case.

MR. JOHNSON: That's fine.

THE COURT: So. I will take a look at that after.

THE DEF~NDA~1T: I would like this to be put on

record and given a number on it~so I can keep it,~also.

THE COURT: Okay. T will review it after we

(finish.

THE DEFENDANT; If Z give it to you now and if

you can put it on record?

THE COURT: I will consider it. I don't know

what's in it. I.wi11•review it.
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THE DEFENDANT: I would like to give it to you.

THE COURT: Okay. As soon as Maria brings in the

jury, Z will have her get it; okay?

(Jury reconvenes.)

THE COURT: Please be seated.

Ladies and gentlemen, Ism now going to read to

you the Court's instructions that apply to this case.

(Instructionsread.

THE COURT: Ladies and gentlemen, if you would,

please, now give your attention to Mr. Rae. He will

make closing argument on behalf of the Plaintiff, State

of Washington.

MR. RAZ: It is okay to believe that things are

exactly ae they seem. You don't have to explain away

the obvious. Paramjit Sasra, the Defendant, killed his

wife, Harjinder, because she had a problem with men,

specifically one man, him.

She stopped o3~ediently and unquestionably taking

his side. She supported her son in his decision tq

drive truck alone. She was tired of making sure that

there was chutney on his plate.

And when she ordered him to Stop disciplining her

daughter, he strangled her to death. Thought ovex

beforehand, premeditatedly, intentionally, this was

murder.
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The Defendant in this case was the principal, A

viotim of an attack is not a participant. So this

exists and is not applicable to our case, because

Harjinder is not a participant in the .crime.

And, as a result, not only is the Defendant

guilty of Murder in the First Degree, premeditatedly and

intentionally, he's also guilty of this other type of

way of committing murdex, Felony Murder in the First

Degree.

But what of the role of mental illness in this

caseY What effect, if any, does the Defendant's mental

health have on the murder of Harjindex Basra? And, to

paraphrase what Dr. Judd sa~.d, mental illness has no

effect. The existence of mental illness does not end

th.e inquiry.

Even though Dr. Judd found that Mr. Basra

qualified ~'or one of the hundreds of diagnoses that

exists in that big, fat book of his, the DSM-TV-xR, that

doesn't end.the inquiry. It's whether the illness he

had was of such power that it affected his ability to

form intent and to premeditate, and Dr. Judd concluded

it did not,

But, you know, honestly, regardless of the type

of mental. illness that was diagnosed here, the effect

was not such that it would prevent premedi~ati.on or
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Mr. Johnson.

MR. JOHNSON: Thank you, Your Honor.

Guilty. Guilty. That's the ~i.nding that we

think this jury is going to make. And you're probably

thinking, like you were before, when we were talking

,,about who was going to be on the jury: Mr. Johnson, why

are we here? You told us before that he attac}~ed his

wife and that she died, and now you~re ~ellir~g us that

you~re going -.- that we are going to find guilt.

The next question, though, is: Guilty of what?

Folks, you heard about all of these different crimes the

ProseCutor~s charged, and that axe included as lesser

crimes. And you're going to have to decide.

Now, let me make it clear, our position as

Defense is that Mr. Basra is not guilty, not guilty of

any of the crimes, not guilty as charged, or of any of

the lesser offenses, based on him having metal illness

at the time, on July 27th, based on the mental illness

interfering.with his ability to form intent, and to farm

premeditated intent to murder his wife.

But we are saying that th~.s jury may find that

Nir. Basra is guilty of the crime of Manslaughter in-the

Second Degree. Mansl.aughtex in the second degree means

that Mx. Basra way Criminally negligent. Criminal,

negl9.gence means that Mr. Basra failed to be aware, k~e
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',,failed to be aware of a substantial risk of using a

ligatuxe on his wife~s neck that would likely result in.

'her death, and that that substantial risk, if considered

by any reasonable person, such as yourselves, would be

something that you would consider and not undertake.

And that's because you would be a reasonable

person. A reasonable person is a person who is

ratioz~.al. A reasonable person is a person who does not

have an ill brain.. A reasonable person has a healthy

brain, and they Can think, and they can decide.

Mr. Basra did not have a healthy brain, and for

that reason, we're saying, again, that he's not guilty,

not guilty of the premeditated intex~.~ional murder of his

wife, not guilty of intentionally murdering his wife,

n.ot guilty of intending to assault his wife and thereby

strangle her and cause her death, not guilty of any of

those cximes.

But, again, tolks, we thir~k that you may find

that he's guilty of Manslaughter in the Second Degree

after you Consider it. What do you have to consider?

'Well, we heard from Dr. Gollogly; right? And we heard

i about a diagnosis, the diagnosis being that M~. Basra

was suffering with depression, major depressive

lidisorder, single episode, that he was also suffering

with anxiety disorder, right, because its not just the
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i.t can go away. It took Mx. Basra quite a while because

he had to go through the jail and get some mental health.

treatment. Once he started taking the medications, it

started to work and in short order, in a few months, it

,went away. You will see that record.

Okay. I'm just about done. Getting to why an.y

of this matters; right, folks? I don't envy you, folks.

- You are in this group situation, and you're going to

have, to make some serious decisions, and you're going to

have to interact with each other, and you're going to

-have to grapple with these issue's.

Aid, of course, the big issue is .going to.be: Do

I accept that Mx. Basra suffered with mental illness at

the time? And the other issue isi Is he guilty of

Manslaughter, or is he just n,ot guilty of anyt~hin~?

On the issue of mental illness, remember when we

were talking about who wa.s going to be on the jury, end

Y talked to you about -- one of the first things I asked

was, on.e of the first things we asked was, you know,

fo.11ts, who is going to think that he has mental illness,

and that's your defense, that~s just not going to be

good enough?

Remember, there was a gentleman right here, a

gentleman over here,. those fo~.ks were -- they were just,

like: That's nearer going to be enough. It's a defense
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That's really what they can say to you and still

get a conviction under that theory, which really meant

they didn't have any idea that he was going to do this

premeditated. But it's not just that. Tt's not just

the strangulation. They're also saying he touched her

with .a harmful --- with the intent to harm or offend her,

but that he recklessly, remember that word, he

reCklessl.y -=~ he knew the risk off' using the cord, anal he

did it anyway and thereby caused her death.

He caused substantial bodily injury, which caused

death. They Charged that as well right up:~ront, saying

the death was an accident; it was a cause. He didn't

mean it to happen; that was never part of what we

thought was going on.

You see what they're doing. It's -two things at

the same time, because they Clearly d.idn't have enough

faith to believe in, their own theory, saying he did

premeditate. But if he didn~t, but it he didn't, folks,

if you opine that, heck, ~rou can just find it was just

involved in ara accident, ax~.d he intended to strangle

her. That's what they charged up front. I want to make

sure you're aware of ghat.

And, then, as a result of the mental illness, we

gel to say, and you get to decide, remember, guilty of

Manslaughter, Criminal Negligence, or not guilty at all.
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This loops like it might be a really complicated

case, but it s really not. All it really is is dust

this man who's got mental illness, and he suffered with

.it, and, unfortunately, it resulted in his wife's death.

You folks can just go ahead and,just go back

there and just be, like, not guilty. Okay, that's dine.

That's what our first position •would be. That's what we

prefer. But you're going to give it some thought. You

can spend a whole. bunch of time trying to grapple with

all of these difference theories the Prosecu.tion's

thrown out .there.

Premeditated, intentional, .reckless, you know,

felony murder, felony murder under reckless, felony

murder strangulation: You ca.n just reject all of that

if you want. You can just put "not guilty" on tk~ere.

Go ahead and fill in "guilty" on the Manslaughter in the

second Degree, and you'll be done.

THE COURT: Ladies and gentlemen, you can st~.nd

up and stretch, if you would like, for a minute, or not.

zf you would now, please, give your at~er~tion

again to Mr. Raz, who will make rebuttal argument.

MR. RAZ: This case is not. about mental illness;

it's about anger, anger that Can be turned on like a

light switch, mental illness cannot. Tt's clear from

the i.n.structions that you, the 12 of you who will go
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there's no on.e attributing -- or him not Claiming that

he was psychotic at the time this happened. Altho~.gh

those types of illnesses Can be very debilitating to

people, they are not the types of things that result in

'someone being aggressive and being violent or committing'

murder.

Bad things can happen to good people, but those

bad things that may happen to them, such tizat they are

in financial straits, such that they become grumpy and

isolated and argumentative because of that and thus

shove away their family, because those bar3. interpersonal

things happen between people doesn~t mean that suddenly

you get forgiven for when you lash .out in anger in

violence against somebody else.

Good people can do bad things, but good people,

when the State proves a crime against you beyond a

reasonable doubt, are to be held accountable. Again,

you have to remember to look at what the instructions

say.

This. is a con.si~d.eration, the way this case has

boiled down. to, is was there intent to either cause

death, was there intent to strangle, way there in.ten~ to

assault, and was the intent to kill premeditated? It

doe~n~t say that if you have~a mental illness that

causes your to have bad judgment that 'that is a defense
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to the crime. It has tQ be affecting such that you

can' t intend, that you can.' t premeditate . Bad j ~zdgmerit

is rampant in this courthouse, in the criminal courts.

It's not a defense.

And, again, I think -- well, you as a jury of 12

will decide whether or not there was manual

strangulation.t,hat occurxed~. Dr. Lubin didn't say there

was no manual strang~u.lation. What she said is there

wasn't lingering evidence in the form of bruises, such

as .finger marks observable later in the day when her and

colleagues went to take a look at Har7inder's body, and

specifically her nec]c. That doesn't mean that hands

didn't go to hex' neck.

And you h.ad the 911 tape, you have the 911 tape,

and what gets described in that?~ I mean, remember, that

is probably the most accurate descriptiorz, because as

time goes by, as one would expect, whexa one parent is

gone and only one exists, what do you expect a child to

do? You might .think they'd totally turn their back, but

it's probably just as likely that they would wand to

embrace the only parent they have left.

You saw it in the difficulty, the testimony, or

the fluctuation of the testimony regarding Amandeep's

observatipri of the rope, or the ligature, and how it

went from particularly clear_on the 911 tape, if such a
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the lo~ier -number first .

MR. RAC: Okay.

THE COURT: Which would be 7 and then B.

~econdl~, it sometimes happens that jurors will

want to hear the 911 tape. Unless ther~'a an objection,

what I normally do is bring them in, without comment,

play it for them, and send them back in. If there is an

additional request, then I notify you.

Any problem with that procedure?

MR . JOHNSOI~3' : No .

MR. RAZ: Does the Court use the transcript a5

well, or just have them listen to it?

THE~COURT: Just have them listen ~o it.

MR. RAC: That's fine.

'THE COURT: And the t~iird thing is ~M.r, Basra's

letter, which I will have filed. But •let me just cover

a couple of points for Mr. Basra particularly.

Two main complaints that Mr. Basra has, one has

to do with the color of the turban. I am satisfied he

testified to the discrepara.cies in what colr~rs the

turbans were.

But I am satisfied, for Mr. Basra's information,

that .that goes to the weight~of the evidence, and

certainly would not result a.n supp'reasing any testimony

of the officers .
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Certificate of Service by Electronic Mail

Today I directed electronic mail addressed to the attorney for the petitioner,

Jeffrey Erwin Ellis, at JeffrevErwinEllis(c~gmail.com, containing a copy of

the State's Response to Personal Restraint Petition, in IN RE

PERSONAL RESTRAINT OF PARAMJIT SINGH BASRA, Cause No.

73785-6-I, in the Court of Appeals, Division I, for the State of Washington.

certify under penalty of perjury of the laws of the State of Washington that
the foregoing is true and correct.

--~ t ! 1 f ,
Name Dat
Done in Seattle, Washington


