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.. Proof of Deliv'JY Close W'mdow 

Dear Customei-, 

This notice serves .as proof of delivery for the shipment listed below. 

Tracking Number: 1Z2X477324tl1282872 
Service: UPS NEXT DAY AIR 
Special Instructions: Signature Required 
Delivered On: 04/29/2014 9:48 A.M. 
Delivered Ta: K&L GATES 

.. 9254THAVE 
~900 
SEA~~ WA. US 98104 

Signed By: C MERRETT 

- ,r· ~, · · . .•• , 1• ... • _ ~ 

... -. ~ ,; " ·-. . . , ( 

';. ·y-y __ ._·~ ... 
- - . - . . {_ !f'Vt.,µ"'-. ' . 

~ ; . 

" LeftAt: . Mail Room 

Thank you for giving us this opportunity to serve you. 

Sincerely, 

UPS 

' 
I. 

' !---------------------,--
I • 

! - Tiac!,ling results provided by UPS: 01/09/2015 3:19 P.M. ET 
. .... 

/ 

i 
' 

Print This Page Cfo,.<:e WmdQW 
i 

~--·~-'_l _____ a~n~·~-------------~--~-~--~--~-~~-·~~~~ 
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_ALEO _ENTERE~ 

_tOOGED -: ·-· RECEIVE~ 
Hon~able John C. \oughenour 

APR 28 Z014 UNITED STA TES DISTRlCT COURT 
WESTERN DISTRICT OF WASHINGTON• 

ClERKa1;_~;£cOURT . AT SEATILE 
BY WESTERNDISTRICTOFW~~JTY 

) No. 2:13-cv-01127-JCC 
) Appeal from the judge's order on pr of 

HATSUYO "SUE" HARB,ORD; 

Plaintiff ) · April, 2014. 
) 28 U.S.C 1447 ( c) motion to remand the 

v ) case on the basis of any defect other than 
SAFEWAY INC., a Delawclre corporation, ) lack of Subject matter jurisdiction 

.) Before remov,e to King County Superior 
defendant ) . Court, the defendant has to vacate rule 26 

) (stipulated protective order) from this case. 
; .. ) Judge's order was to return confidential 

- L.ff1\(}il ~ft rg.Spc>i5:e' ,. ~ ~=~~onlytodefendantSafeway,Mr. 
IZeil.ti~ 11 Y h-ear{ YJ.~ ) Plaintiff motion to amend additional ' · ~ ·v ) defendant. 

-~~ib tvw+cr~~~r 4frRJ~11~£{1e~~ot?p;;~¥2014 
Following notice of removal dated 1st of April, 2014, pT:intifrs hereby move tlfl C'ourt for ~order 
granting leave to amend Plaintiff'~ complaint for damages and remanding this matter for further 

proceedings to King County Superior Court. This motion is made pursuant to 28 U.S.C. I 447 ( c ) 

counterclaim in 337 proceeding.. With respect to any cowiterclaim removed to adistrict court pursuant to 

section 337 (c) of the Tariff Act of i930, the cfutnct court shall resolve such counterclajm in the same · 

manner as an original complaint under the Federal Rules of Civil Procedure, ... " and supported by 

following points and authorities, and by the declafation of/Iatsuyo Harbord. 

[I] Argum~nt of points and authorities 

I. The Court should Grant plaintiff leave to amend FRCP 15 (2) 

The Courf should pt Plaintiff leave to amend her complaint for damages~ _Amendment of pleadings is 

governed by Civif Rule 15 (a)."· tliis rule (a) states ·~a party may amend t:p.e part)''s pleading only by leave 

.· of court or by written consent of the adverse party: and leave shall be freely given whenjuStice so 

requires." .. FRCP 15 (2). 

"Leave to amend "shall be freely given when Justice so requires": this rule is to be carefully 

noticed. (Moore, Federal Practice (2d ed. 1948), 15.08, 15,10. (if the wide";.l~g facts or circ~stances 
relied upon by a plaintiff maybe apr~per subj:~tofreli~f;lie~ttoobe aff~~d~d-~; opportunity to test 

his claim on the merits. In the abfent~,of~an~_jpparoot ~>rdeclar1reaso~~~ucrras undue delay, bad faith 

or dilatory motive on the part of the lnovan~.iepeated Iailm:e !o cure de~fienci_es by amendments 

previously allowed, widue prejudice" to the opposing, f'arly 'by ~e of alk>wance of the amendment, futility 

of amendments, etc.-the le~sougbt should, as the rules-require, be ''freely given. [Foman v. Davis, 371 
' ; ' 

u.s.118, 83 s_ct 221 (1962)J. 
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g 
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10 

11 

12. 

l3 

14 

15 

·16 

17 

18 

19 

20 

21 

22 
.4' 

wantil\~ or has prngre!ised beyond the point of a verbal wainifig. T,be purpose Qf a. -GAN is to 

provide the Store's employ~s with a writt~ notifi£ati:on of th~i' impro~ workplace ~btions 

:md offertP,em the opportunityto correct tl:u;ir acli9ns hf:fore ~ S-tc>r~'s disciplinary response 

escalates to termination. CJ\.N~ (ilso provide ilit=- Store. with a \vtitten record of emplqyee 

conduc! so that the Sto~e ci._m identify pattems:an4 ma](e detennin@ons as to whether a 

·certain-~mployee has, in fact, cl1angedµieir wrongftd conductovertime .. While Safeway 

often offers its empl9yees theoppQrtunity to c::orrect their cond1,1Ct, some c;andtiqt:wartants 

tc'?'I!lil:iation '-'itiiout pro:grcss.ivi; discipline: For example, the Store does not a.lfow an 

employee iQ correct his or J;ier conduct before tcrll1inatioD. if he or she steals from the Store. 

10_ On.Junel3, 200-S"Plaintiffwas issued her fitstCAXfor failing toreporta:il.on

tlie•Jqp injury she sufferc<l'ol1 May 14, 2008~ Attached hereto as Exhibit Aand incorporated 

.hei:~n hy referep,ce i~ a copy of th~ CAN" issued to Plaintiff onJ une 13, 2008, Pfafntlff was 

issued tbc CAN de~pite ha,ving previqus1y si~ed at l~ tW:o documents acknowledging her 

undcrs£?ndingof and willingness to c9mply With Safeway's-immcdiate injury reporthig _ 

policy .. Attaehed hereto as Exhibit B a.nd Exhibit C are copies ofdocumcl1ts Plaintiff signed 

ac:knuwlcdging her understanding of arid willingness t6 comply with Safeway•$- immediate 

injury.reporting policy. As part of this CAN. Plaintiff was counseled that future instances of 

similar conduct would resultin suspension or termination. 

1 t. Plaintiff was is~ucd another CAN on June 13, 2008, for failure toSollow 

instruction~. quality of work, and productivity. Attached hereto as EJ:hibit D and 

incoryoratcd herein by reference is a copy of the second CAN issued to Plaintiff on June 13, 

2008~ Plaintiff was unwilling to change her Work habits and showed no improvement in her 

23 consistently poor productivity despite being retrained multiple times on her regular job duties. 

24- Plaintiff ~lso improperly work~ overtiriie. At or around the time the CAX was -delivered, J 
25 

-------- 26 

met::'with Plaintiff a.'1.d Bill Bokovoy, Plaintiffs u.nion representative, to discuss her 

inadequate work perfonnance. A.ftcr _the CA.~ was delivered, Plaintiff was provided 

DECLARATION OFM1CHAEI,._ 
LAGRANGE -4 

K&:L GATES LLP 
-m f(~,IUH 1'VENQ 

Sllmr2900 
SE'io.r.u!,W~K!!'IGT01'! l'lll.Q.\·I :~ 

Ta.qICOO!:: (20h) 62!-_TSlll 
Y fLC:Sn4JUL(20~) 52J-1022: 

1------
1---
1· -------
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Case .2:13-cv-01127-JCC Docu:mer.t 19 Filed 101c11:3 Pag-e 1of10 

I 
Han~rab1e John C. Coughenour 

7 

8 UNITED STATES DISTRICT COURT 
\l/ES'TERN DISTRICT OF WASHINGTON 

9 ATSEA.Tll.E 

10 HATSUYO "SlJE"HARBORD, 

l1 

12 

13 

14 

15 

v. 

·SAFEWAY NC., 
Defendant 

CASE NO. 2;13-cv-01127-JCC 

STIPL1I.A 'JED 
PROTECTIVE ORDER REGARDING 
HA.NDLING OF co:NFIDENDAL 
MATERIAL. 

16 I. P1JRPOS~S Al\"D LIMITATIONS 

17 

1g 

19 i 

201 
21 

22' I 
23 

24 

25 

- ' 

D;i$covezy in ~is action is likely to involve production of confidential, proprietary, or 

private information for whicll specilll protection Jnay b~ warranted. Accordingly, Plaintiff 

Hatsuyo Ha.bord.("P!aintiff) and Qefenriant Safeway fuc. {"Defendant'j fue ",parlie,t') 

hereby stipule.t~ to and petition the court to enter the following Stipule.tcd Protective Order. 

blanket protection on a[! disclosi;r:es <JF respcnsos to discovery, ~e protecti.:in ft affords fro:n 

public disclosure and u!;e extends an!y to the limited infonna.tion or items that ar-e entitled !o 

cor;.fiden.~al tr:::.atment under the appli uable. 1 egal principles, and it does no: p:-e!>l.lrnptivcly 

STIPL.'LA T.ED !'ROTI:CI!VE OR.:)E.R llEOARDING 
HA:-OU'NO OP CONFJDEN!JAl. M,o.TERlAL • I 
Case No- 2: 13-i:v-Oi 127-JCC 
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Case 2:13-cv-01127-JCC Document .i.9 Filed 10/01113 Page tO of 1.0 

,?'~ 
( EXHIBIT A ..,,., . 
...... !>_ ............ ---· 

M:KNOWLEDG!Y.fENI' ANP.AQRF£ME..'l\l'T IO BE BOUND 

L ----------[print or type full narr.e}, of _____ _ 

(print o.- type full address j, declare under pene!ty of perjury ~t I nave read in its entirety and 

undel'sranc the Stip!.lJated Protective OM tLat v.o:as issu~d by the United Sratea District Court . . 
for the Western Dis".rict of Washington on [date] in the case of Hatsi.r:yo "Sue" Ha:rbordvs; 

Sqfeway!nc.., Gase No . .2:13-cv-01127-JCC. r a.p to comply with anc:; to be bound by ail 

II the terms ofthi.s StipuJatt:d Protective Order and I under~ and acknowledge tha.tfai[u;re to 
9 ri 

so compiy couJd expose me to ~ction~ a.nd punl'.shmcmt in the natu:e of coatempt. r 
10 

11 

12 

13 

14 

J5 I 

solemnJy promise that I will not dlsciose: in any manner any information or item t.'lat is subject 

to this Stipulated Protective Order ~o any person. or ~nti~ :xcept b :.;trict compliance with tl:c 

provisions cf tltis Order. 

l further agree to submit to the jurisdiction of the United States District Court ·:a: !he 

Western District of Washfngton for the purpose ofenrorcing the terms of this Stipu!~ei:i 

Protecnve 0rder, even if such enforcementprocesdings ovcur after tmn!na.tion of this action. 
16 

17 

18 Date; _______________ _ 

/ 19 City end State where ~o::n wd sigiied: -------~~---

20 Printed name:_~--~--------

21 Signatc!re: _____________ _ 

22 

23 

24 
I 

25 ,' 

26 

SJ.PULA TED Plt0TECi!V"2: ORDER. REGARDlNO 
HANDLi'NO OF CONriO'SNTIAL MA 1..JUA.l. · l Co 

C!l$C No. 2:; 3-c.\•-:Ji 111-;cc 

~if{ of /'f . ' 
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Case 2:13-ev-01127..JCC DOcument 44 Filed ol/OGl14 Page 1 of 3 

v. 

SAFBW AY INC., 

nm HONORA.812 JOHN C. COUGHENOUR 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHtNOTON 

ATSEATJ.l.E 

CASE NO. C1)..ll27-JCC 

Is Thil ..... CQnlOI before Cbc QM! Oft Phdntifrt motion to witbdnw .. eoasd (Dtt. 

l6 No. 24). The Court finds oral ttpmc&'lt; 1Wicc=c11ary !llld l&tnby OR.ANTS the motion. 

17 Under Local Civil Rule 13.2(b)(l). aa auamq fl ordinarily pcimitled to withdraw Uftt.il 

l8 six.tY dlYI Wo.re tho discovery cm-oft' 4& Trial in dUs matt« is cwrcntty Jdlec:bllecl for 

19 November t 7. 2014t ~ 1he discovery cut-ooft"is not.until July l8. 2014. Ccmud b11 ~ 

20 that he seeks to widldrl.W 'bo~ bccose of conflicts with hia client lhat iDllY result in a Yioladon 
r 

21 c(Model hie of PtofedionaJ Conduct 1.2. -1 becw. Plaintift' lw been unwilling•· 
.. · -·-' • . 

22 ~icet ~ him._(Dkt. No. 24 .t 1-l.) ~ motioo ii OR.A.NTED and Plaiatifrs QOUn~_ 

23 is permitted'. lo withdraw. PlPidfl' is authorized.to Proceed pro :se. sea W.D. Wa$k. Local av: L 

24 U.2(b)(4J: 

2S 

26 

1'kc:te arc is'aiCI related-to tt.c ~ated prot-11-vo ord« catered Oil Oc;tober 1. 2013. 

(DkL No. 19J Dcf'cndant baa requested dtat. because oi.tbe&e potential i .. all doclmentt 

OllDER 
1'AGE -1 



case 2:13-cv-01127 ·JCC Document 44 Fifed OlJ06114 Page 2 of 3 

1 produeed undctthb order and marked c.onfidamal b<: l'dmned to Defendant. even though 

l professio.nal-ccnduc::t tulcs ntighl othawis.: JUgciJt tbcy should be provided to Plamtift {Dkt. 

3 No. 27 at 1.) The Court ~with this request ud the reponing behind it and ORDERS that all 

4 documCUtt marked Confidential ~ n;Wmed lo Dcfaidant. 

s Plamtiffftal indt~ that. she still wis1* to obtaill lcpl -~ md the C4urt is 

6 uneJea:r about whether sbc=: if Melting another .Uomq. Th~ Cleric 1$ dir¢ctod to semi Plaintiff a ' .. 

7 copy of the \'Pro Se Padtct: along with this Order. m part:ic:ular. the Coun rwtes pagd 38 .-id 39 

s oftb~ manual, which list JC$0\ll"CCS for .obcaining Jep1 ~-1 1n the meantime, die Court 

9 changcJ none of the case-management deadlines established at the A\l&llSt 6 status conference. 

10 because at the pre.nt time dtc dea.dlinc=s ato sdU appropri~. (DkL No, 17 .) 

11 Tho mW.om that Plaintiff tier.elf bu flied were not propcrly.~ued because she had 

12 notb<:cn dC$ignat.cd uappcariogpl'Ose. SeeW.D. Wub.. Local Ctv. R. 83.2{b)(4). Even~ ill 

J 3 the iP.terest of ju6icial economy. the Court addresses PJaintitra primacy aqpwent ftom 1hc.se 

14 motrons1 ·wbicb is. Iler' objc:ctiou to the Stipulated Protective Order. Plaintiff has made a numbcf 

LS ot representations atiout tbe Slipuiat.cd Protective Oidcr. The Court recognizes that the Stipulated 1 

16 Pro«:otcd Order wilt not hinder Pwntitrs ~tion of bcr e~ llt1d cbe Court is symp~e 

t7 to 0~'1.rgumc:nt that it bu relied on thia Order. (Dkt No. 33.) Ult:U:rwdy. howem, the 

I 8 Coutt i• rcluctaat to keep ,in place; a ~dial Plaintiff now say• was signed under durell. 

19 A~C«dihgly, Def=iant i! d~d to file a notice with the Court OOQC mlterial marked 

20 Confidential hu 'l,c~ r.elu~. At that tim~ dlC Comt wil1 vacate tbr: Stipulated Protective 
. ' ---·--------~~--.----- -

\ 

21 Order. P!aintitr'dod not need to tile any tbrtber Mlbmii&iOD5 on this. subjtct. 

22 The putiu arc. i:emiadod that mediation pursuant to Local Civil Rule 39. l must be 
' 

23 eornplet~ by .M~b l 4. 1014. (!>kl No. t 7.) The Clerk is respecttUUy directed to include a cppy 

24 of Local Civil Rule 39.1 with tilt: materials being sent to Plaiotift 

25 

26 1 Plaintit'f is dso directed to the eourt'• wcbJite. which includes a sc:c:tion of r~ for 
pro sc lit~ at www.wawd.u:scoiiitta.gov/pro..sc. 

OkDBk 
l'AG.E~l 

• ' 

.! 
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J For the foregoing reasoni, tru; motion for withdrawal of co\l.ilHl (Dkt. No. 24) is 

l OR.ANTED. The Clerk is~~ to .send Phiimiff cnpies of the "Pro Se Packet .. 

l and Local Civil Rule 39.1 along with th.is Order. 

4 DATEP chit &h d;ty of Jan~ 2014. 
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FILED 
15 JUN 03 AM 11;4 

7 I~ THE Sl,"PERIOR COURT OF 11IE STATE OF WASHINGTOK 

8 IK AND FOR THE C001\'TY OF KING 

9 IlATSUYO "SCE" IIARBORD, 
}Jo. 14-2-26220-5 SEA 

10 Plaintiff, 

11 V. 

MOTTON FOR SUMMARY 
Jl:DG:\fEKT BY DEFENDAI\'TS 
SAFEWAY INC., DANIET, P. 
HURLEY, MTKE LAGRANGE~ SUE 
BO:-.l~E·rr MD KE1\ BAR~ES 

12 SAFEWAY INC.; DAKIEL P. HURLEY; 
J.\AATTI IEW Bf-i.AK; MIKE LAGRA:--IGE~ 

13 SUE BON)JETT and KEN BARNES, 

14 De fondants. 1 · 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

----~ 

I. l-"TRODUCTIO:'i A~D RELIEF REQUESTED 

Defendants Safeway Inc. ("Safeway;'), Daniel P. Hurley, Mike Lagrange, Sue 

Bon~tt and Ken Barnes (collectively, the "Sa~cway Defendants"), through their 

undersigned counsel, move this _Court for fill order dismissing with prejm:fice all claims 

brought against them by pro :,:e Plaintiff l Iatsuyo Harbord ("Plaintiff'), a former Safeway 

employee .. The Safeway Defendants arc filing this ~otion prior to answering any of the 

three Complaints (collectively, "Complaints") filed by Plaintiff,1 because they have not 

been properly served with any Complaint. The Safrway Defendants have been cmnpcllcd 

to file this Motion, because Plain ti ff has ref used to voluntarily dismiss her lawsuit. despite 

being informed by the undersigned counsel that her claims arc frivolous and sanctionable_ 

1 See Diet. No. l ("Complaint l"), '\o 20 ("Complaint 2") and 1'o. 22 ("Complaint 3"). 

MOTIO~ FOR SU:'v!MARY JUDG'.\1Fl'T BY 
DEFF.NDA1'TS SAFEWAY I~C .. DA>ImL P. 
HURLEY, '.\1lKE LAGRANGE, SUE )30N?-JETI' 
AND KEN BARY...: ES· 1 

'2-1 

K&L GATF.S l.Ll' 
923 F0!:.11.lli A\lia.1.'F. 

si:rre2~ 
SUJll.F., WASlll~GT01' 9111Cf-l :~8 

ru.r~110...,r.:: (206) 62:1 7510 
FACS~fll.E (206)62J-7J2l 
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While difficult to decipher, Plaintiff's claims against Safeway and its employees, 

I,agrange, Bonnett and Barnes, clearly relate to her prior employment with Safcway.2 As 

a result, it is unnecessary to address the "merits" of any of her claims against these 

defendants, because those claims arc barred by: (a) res judicata, collateral estoppcl~ and 

th~ :e_rohibition against claim-~litting, given the filing '!D.d i:esQb.ition of Plaiotiff.s...pFiGf 

lawsuit against Safowax in _!:C-ing_ County Sim~~~~<:;()~Jf~~~C?.:. IJ.:-HJ 00~.:];H~ 

:Fi.rst Lawsui_t"); and/or (~2-~£pl~~~~!~-~~~'?§ gf!!~it?:tig!!: gi_y~!! t,h~ §§:f~""".E!Y 

-~is~hargcd Plainti~ 2Ql I_ 

While even more difficult to ascertain, Plaintiff's claims against Hurley clearly 

pertain to his representation of Safeway in the First Lawsuit and focus on the routine 

stipulated protective order he entered into with Plaintiff's former attorney. ~ 

must also be dismi sscd because: ( 1) Hurle_Y. is absolutely immune from such claims; and 

£2) even unot. Plaintiff cannot articula,~_a_ey~kclaimJ!g~~~,).

even if she could, she cannot establi~~ ~itl.11:~!:!1-~!ffiJ _t;;Yidence thc.nccessru::).'._e,lem~nt~_Qf 

any claim against Hurley. 

II. STATEME~T OF FACTS 

A. Plaintiffs Prior Employment with Safeway 

Safeway is a large retail grocer with supermarkets, manufacturing, and processing 

plants throughout ·fue United Stat'Cs)anl~~ Declaration of~Daniel P. Hurley 

("I Iurley Deel.") ";2, Ex. A at 2.3 Safeway maintains a retail grocery store in Port Angeles 

(the "Store"), which cmploy.s approximately 125 employees. ld. :vtike Lagrange is the 

Store's manager and oversees all operations at the Store, ~ncluding employee hiring and 

2 See Comp!. I (Dkt. 1) at p. 8 ("This i" wrongful termination, retaliation, discrimination, work injury, 
24 harassment."). 

1 Exhibits. A, A, and C, the Dcdarations oL\lfike Lagrange, Sue Bonnett, and Ken l3ame.s submitted. 
25 respectively herewith, arc the same declarations these individuals subrnittcd in support ofSafeway's 

dispositivc motion in the First J .awsuit 
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termination decisions. Id. at 1-2. Store Manager Lagrange approved the hiring of 

Plaintiff as an office clerk and bookkeeper on September 5, 2004. Id. at 2-3. After 

engaging in repeated efforts over the course of several years to addreSS- serious concerns _ 

_ regarding Plaintiff's work pcrfonnance and conduct,(c~lminatin!in an investigati:BW 

involving Safcway's Labor Relations Manager Sue Bonnett and Loss Prevention · 

Investigator Ken Barnes, Lagrange and Bonnett ultimately made the decision to terminate· 

Plaintiff's employment effective May 6, _2~~~. Id. r3, Ex. A at 3-13; ~4, Ex. B at l-3; ~s. 

Ex.Cat 1-3. · 

B. Plaintiff's First Lawsuit Against Safeway 

On May 24, 2013, while rcprcscntc.d hy Defendant Matthew Bean of Bean Porter 

Hawkins PLLC, Plaintiff filed a Complaint against Safeway in King County Superior 

Court ("State Court") related to her prior employment with Safeway in which she alleged 

that Safeway "discriminated against and/or retaliated against [her] on the basis of her age • 

race, national origin, color or other protected characteristic" in violation of the 

Washington Law Against Discrimination, ~ptcr4~"'§QJ~f~ ("WLAD"), and 

wrongfully terminated her in violation of.p@~-Y- Id. 4;16, Ex. D at 4. Safeway, 

represented by I Iurlcy of K&L Gates I .LP, removed the case to the U.S. District Court for 

the Western District of Washington (Case ~o. 2:13-cv-01127-JCC) ("Federal Court") on 

the basis of diversity of citizenship onJuly_I, 2013. id. ~2. 

1. ·1bc Stipulak9. Protective Order in Federal Court 

While Plaintiffs first Lawsuit was proceeding_ in Federal Court, Safeway provided 

written responses and produced documents in response to Plaintiffs First Interrogatories 

and Requests for Production. Id. ~7. Some of the documents requested included 

confidential information, such as personal information pertaining to_~()P..::P~ Safewdy 

employees and financial and/or proprietary information pertaining to Safeway and/or its 
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customers. /d_ Accordingly, ! Iurlcy conferred with Plaintiffs attorneys at the time, Bean 

and Christine Porter, and obtained their a![eement to the form of, and authoritv to adg ..___--- . __.. ........ ______ 
their electronic signatu!£ to: (i) a Stipulated :\.1otion for Entry of Stipulated Protective .-
Order Regarding Handling of Confidential Material Pursuant tP LCR 26(CX2); and (ii) an 

accompanying f ProposedJ Stipulated Protective Order Regarding Handling of 

Confidential Material based on the :Ylodel Stipulated Protective Order of the Fcdcra1 

Court. Id. ""'7-8, Exs. E & F; Declaration of :\.1atthcw J. Bean (Dkt. ~o. 14) ati' 3-4. 

Hurley filed those documents \\1th th~ Federal Court on September 24, 2013, and Judge 

John C. Coughenour of the Federal Court entered the Stipulated Protective Order on 

October 1, 2013. Hurley Deel. ~IO, Ex_ G. 

On K ovcmbcr 8, 201 J, without the. involvement of Bean. Plaintiff filed a 

document with the Federal Court challenging the Stipulated Protective Order based cm 

what appeared to be her fundamental misunderstandings regarding the function, purpose, 

and effect of the Stipulated Protective Order_ Id. ~ i I, Ex. H. Bean subsequently filed a 

document on Kovcrnbcr 14, 2013, signed by PlaintiiI on November 13, stating: "Plaintiff 

I latsuyo I larbord hereby submits that she has read the I Stipulated Protective Order]-

I larbord understands the order and will abide by it" Id . .-12, Ex. I. However, one day 

later, on November 1 S, 2013, Plaintiff filed a docwncnt in which she claimed that she had 

signed the prior filing on >.rovembcr 14 "under duress" from 11ean_ Id. ~13, Ex. J. 

On Kovember 21, 2013, Bean filed a Motion to Withdraw as counsel for Plaintiff. 

Id. '14. While that Motion was pending, Plaintiff continued to file documents \\oitbout the 

involvement of Bean, including confusing documents seeking the removal of the 

Stipulated Protective Order. fd_ On January 6, 2014, the federal Court granted Bean's 

Motion to Withdraw as Plaintiffs counsel and authorized Plaintiff to proceed pro ~e. Id., 

Ex. K. While noting that the routine Stipulated Protective Order would "not hinder 
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Plaintiff's presentation of her case," the Federal Court was "reluctant to keep· in place a 

docum«hl that Plaintiff now s!iys was signed under duress.~' Id. at 2. Accordingly, the 

Federal Court stated that it would vai::.!lte the Stipulated Protective Order ail er receiving 

notice from Safeway that Plaintiff bad returned all material that Safeway .had labeled as 

'"C:onfloential" pursuant to that o:rdcr(wbich aa);oU!lted to less than 60 of the more· than 

1, 100 pages of documcnlc; produced). Hurley Deel. ~~14-15, Ex. Kat 2. 

What should have been a simple process of Plaintiff and Bean working together to 

ensure that ( 1) Plaintiff received Bean's completi= c!ISe fil~;. including copies. ·of documents 

preiriously produced by Safeway ina format Plaintiff co11ld use (hard_ c;opy, prcsqm~bly), 

and (2}all HConfidcnt,ial'' documents were rctwnedJo.Sa,feway, inst~ad spiraJcq into a. 

seemingly endless sequence of filings ~y Plaintiff in whkh she continued to challenge the 

Stipulated Protective Order and claimed that she was unable.to sort the doc.uments to 

return those.Which were labeled "Confid-ontiaL'' See, e.g:,, id; •-:i.o. Hx; N, Hurley, as 

cotin:selfoi Safeway, repeatedly -a.ttempted to assis·t Plaintiffin meeting h~t'9bligation to

retum these documents. 4 

On February 21, 2014, before she had returned any "Confidential" documents or 

. otherwise acknowledged that she had destroyed any such documents, Plaintiff filed the 

first of a sctics of documents seeking remand to State Court ey challenging the amount:-in 

contrO.vetsy rcquittmcntof28 l;.s.G. § 1332 and offering conflicting assertions that her 

cl~i.ms were for "less than $75,000_" Id. "'25, Ex. S at l O; Ex. T al 6 ("I will seek as mu.ch 

as the court will allow at King County Court, but ifI award more than $75,000, then I 

wou.ld give excess money lo charity of my choice"). On April 1, 2014, the Federal Court 

24 ~See tludey Deel. ~l 5~24, bs. L, 0-R (showing. Hurley's extensive cfTons to communicate With Pl;ainti!T 
to effect the return of the, ''Cpnfidential" ·dQCµf'!'lents, inelµding listing the documents by Bates numbers and, 

25 re.producing all docu1ncnts in hard copy excluding a narrowed list ofless than 30 "COTJfidential" 
documL'rits). 

MOTION FOR SU'.\ttMARY JUDGMENT BY 
DEFENDA~TS SAFEWAY r.\C., DA1'lEI. P. 
HURLEY, MIKE LAGRANGE, St;E BONKEIT 
AND KEN BARSES - 5 

!<&LGATF.S:.IP 
92! f!llllllll A\'E.'lt:E 

S1JITl\29C: 
SE ... TILE, Wl'LSKIPO'Ttr.11 91104-1151 

TF.LEPHONE: (;IOI>) ~21-HIC 
J M'.~IY.llJ;: (20b) 6l3-lC2l 



2 

3 

4 

5 

6 

7 

Is 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

15 

issued an order finding that Safow~y "failed to provide sufficient evidence that the amount 

in riontroversy exceeds 575,00CY' a.lid rerrumdirtg the case to State Court. ld. ~27, Ex; U 

(at 2, 8). 

On or about April 28, 2014, months after the Federal Court, is.sued tll!! p+de.r to 

PlaintitI to r!!Mn the confidential document~. and netirlY four .weeks after that court's 

order granting Plaintiff's motion to remand the mattc.i- t.q State CQ!.llt;.Pl11,intijI sent some 

of the pages of''Confidcntial" material to Hutley~ See C6iripi..2at ~1 L Hurley thus sent 

:Plaintiff a le.tter on)v1ay 2, f.O 14, in,[QnniI1g her ~l1a~,given th.e rcma;md and. the Federal 

Coµrt's lack ofjl.J!isdiction and her .Presumed return of any "Confidential" docWllents, the 

Stipµla.t~d Protectiye Order "n() long<:r has, any effect Cind you may disregard it.u Id. ~8,; 

Ex.U. 

2. fi~ipJiff' s Failure lo Res_Ro.nd to. Safeway' s Di~covcry Reg uest.s 

OJJ; Oct<;bet lQ, '20IJ, consiS:ten.t wit.Ji. the procedµre!i set fort)l in Civil Rules 33 

and 34,.Safeway served Plaintiff's former attorney, Bean, a copy of Defendant Safeway 

Inc.'s Hrstlntertogalt)rics and Request for Production to PlaintiffHatsuyo ••sue" Har:bord 

(the ''Discovery Requests"). Id. IT29. Five monthsJate.r. aftc:_rrcceiving no ,response 

whatsoever from Plaintiff to these Discovery Requests, Safoway filed a Motion to Compel 

Responses to Discovery in rcderd.! Court .on March 11, 2.014, detailing Sa[eway's cfforl<> 

to get Plaintiff to respond to the Discovery Requests. Id., Ex. W. Plaintiff did not 

respond lo this motion. and the Federal Court terminated the motion before issuing a 

ruling, given its decision to remand the roatter to State Court. Id. ~27, Ex. U at 7-8~ After 

Safeway' s continued. efforts after remand to obtain Plaintiffs responses tO these ·same 
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Discovery Requests "\l\rere also unsuccessful, ~afeway filed a Motion to Compel Responses 

Lo Djscovery in State Court on August 20, 2014 (nearly 10 r:no.nths after the discovery was 

first s~rvcd). Id, ~30.; Ex, X. On September 8, the State Court entered an ord,er granting 

Safewa:y's motion, ordering Plaintiff to pay Safoway's rea,sonable i;:pstsi[}curred in 

preparing the molioll:: requiring Plaintifft.U respond to the Discovery ReCluests,witnin 1:0 

days~ and warping PJaintiff that .her "failure i~·follow this order and provide timely 

discovery may result in dismissalof the action," Id" '"31,;, Ux. Y. In a seccmd ()rdcr issued 

that same date, the State Court denied motions of Plaintiff and noted that Plaintiff 
. ' 

"appears to be beUeve that tlic dis~very rules do tlOtapply to her. That is incorre.ct." Id. 

i!32, Ex, Z, Plaintiff still failed to respond in .any way to the Disc9very Requests. Id. ~32. 

3. The, State CourtGrants.Safe:<,yay°sMo!]on to Dismiss Plaintiff'sClaims 

01'1October24, 20J4, I.he State :Co:Utt h®d oraL.vgume!lt.pn Defendant Safeway 

Inc. ·:s rvfotipn to,Di~i~s and Motion for Summary Judgment, in which Safeway S.Pl.lght 

disiriissnl d[ all of Plaintiff's claims QP two indepencie.nt ,bases: (l)as a sanction pursuant 

to CR 37(d}for~ inler aliu, her refusal lo comply with the.order to respond lQ the 

Discovery Requests; and (2)pursmmt to CR 56(e). id. ~33., Ex.. AA. The Court granted, 

Safeway's motion on both bases and ordered that "all clai.~ ofHatsuyo 'Sue' Harbord 

against Safeway arc DISMISSED WITH P REilJDICE." Id. ~·34, Ex .. BB. O~ the Sllll1~ 

date, the Court entered an order requiring Plaintiff to pay Safeway $2,600 for expenses it 

incurred in connection with Plaintiff's continued and ongoing refusal tq respond to the 

Discovery Requests, which Plaintiff to date has not paid. Id . .-35, Ex. CC. 

4. Plaintiff is P!ll"Suing an App~al of the Dismissal of Iler First Lawsuit 
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1 Even after the State Court granted Safoway's motion for surnmaryjudgment on 

2 · Octohcr 24, 2014, Plaintiff continued to file a staggering number of repetitive, misguided 
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and unfounded motions and other docwncntsdustas she had previously done in bo~ the 

State and Federal Courts. See id. 'i'3(5-37, Ex. DD (St.ate Court docket) & Ex. EE 

(Federal Court docket). PlaintiffJilccl her notice of appeal of the dismissal. of her First 

Lawsuiton November 21, 2014. Id. iJ3&, Ex. FF. Iler prolific filing of befuddling 

documents bas only continued at the Cpurt ofAppeals, and after obtaining various 

extensions of time, her appellate brief is currently due on June 15, 2015. Id. il39, Ex. GG 

(appellate docket). 

C. Plaintiff's Second Lawsuit Again~t Safeway 

I , Plain tiff Jias 1';ot Properly Scr:vcd the Safeway Defendants in this Lawsuit 

.Prior to the dismissal of Plaintiff's First Lawsuit; Plai11tiff .filed a Complaint.in this 

matter on or abeut Septcmhcr 23, 2014, naming as defendants S.afeway, lhrcc Safcw;:i.y 

employees {Lagrange, 13ormett and Hames), -I JurJcy (Safeway's primary attorney in the 

First Lawsuit), and Bean (Plaintiff's former attorney in the FirstLawsuit). Compl. 1 (Dkt 

No. 1). In fact, itappears that Plaintiff has filed no Jess than three different Complaints in 

this case. Dkt. ~os. l, 20 & 22. However~ Plaintiff has never personally served any of 

the Safeway Defendants with any complaint in this cao;c, nor has she filed with the court 

any affidavit or other appropriate propf of service documenting compliance with the 

requirements of CR 4, despite b.eing alerted months ago hy counsel for the Safeway 

Defendants as lo his position on this issue. I lurley Deel. qo, Ex. HH at fn. I. While 

Plaintiff mailed copies of the Complaint'l to the Safeway Defendants, none of the Safoway 
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Defendants had any agreement. with Plaintiff to waive the rcquirern~nts of scrvic~ qr to 

accept service of any original complaint via maiL5 :vforcovcr~ Plaintiff did not file a 

Confirmation of Joinder of Parties,. Clain.is~ ancJ Def~~~s purS1_lfillt to LCR 4.2 ~Cas~ 

Schedule, Dkt. NO; 2), wlrich req uircs a plaintiff to mdicatc whether au parties .have b<:cn 

served or have waiycd service. Hurle_y DccL c-43 _ On,_.(\prll 2, 2015, Def end ant Hurley 
,, .. 

. filed -(and served. by mail) a l\otice of Appcaranc-c in this matter on behalf of himself ap,d 

the other Safeway Dcfcndantr;, expressly noting thatthc appearance waswithcititwaivet of 

"ol;>jections ;is to improper service (ip.clµding i.nsufficic.nt pro~ess and iIJgl,ifficicnt service 

of process) or jurisdiction." Dkt. :\o. 25. 

2. Counsel for the: Safeway Def endan~ Cautions PlainLifT Regarding CR I l 

On February 20, 2015, counsel for t}:lc Safeway Defendants mailed a letter to 

piaip.tif{iµ which he informed her that her ComplaintagainsLthe Safeway Defond~ts 

violat.e!f CR 11 because it"h; not 'well grQundc(f in f.ac;t' pr 'wa,rrap.ted. by existing law,' 

and it appears to he for an 'improper purpose,' .including to 'harass' and. 'cam•~ 

unnecessary delay ~nd needless increase in the costof litigation."' Hurley Deel. "40, Ex. 

I II i at pp.1~2 (quoting CR 11 ). The letter exph1incd.with illustrative citations to lcga] 

authority that Plaintifrs claims against Safeway and its employees. were bmcd by (i)thc 

doctripc of res judicata and tht: prohibition ag~inst clajm-splitting, given PlajntifI's First 

5 Counsel for the Safeway Defendants bas informed Plaintiffthathe will ac;i;;cpt scNic:e of a surnmonsand 
complitlnt on behalf of the Safeway Defendams if Plaintiff indicates ber agreement that the applicable . 
complaint for the Safeway Detendarns:to answct:i~ thi!; rnost r~ently filecfcj:irnpla:int (Okt ~o. 72)9 115 the 
Safeway DefendilJlts should not be putto the additional cost and burden of responding.to eacb of the three 
wifoun<led Complaints. Hurley Deel. ~4 l, Ex. ri at pp, 2-J (l~tfcr. noting lack of servi~ _a.µJ) offering~ 
accept service); Dkt No. 46 at pp. 2-3 (4124!'15 fitfog nuting lack o.ts'i:rvicc·and offering t9 accept si:r'(lcc} .. 
Plaintiff has not responded to this offer or otherwise addressed the issue of service under CR 4. Id. 142. 
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La~'llit and its dismissal: and (ii) the applkable statutes of limitation, given that Safeway 

terminated Plaintiff's employment more than three years before she filed her Complaint in 

this @tion. Jd. at 1-4. Tl:i~ letter ajso noted that Plaintiff's C0:mplaif!l set forth no. cause of 

action ag.aiilst Hurley and her allegationsagainsthim were unfounded and based on her 

misunderstanding of applicahk rules and law. Id. at2& fn.l, The. li::ttcr specifically 

cxp'laincd that Hurley acted properly whe.µ he CQnfcrrcd with Bean (Plaintifrs attorney at 

the time), rather than Plaintiff, to n:acb agrcemCI!t 011 th.c ~outine Stjpulatcp Protective 

Order ~d that it would .have been vi.olation of Washington Rule .of Professional Conduct 
. . 

4.2 for hi:rn tQ directly commµni.cate with Plaintiff iil thci.t time. Jef. The letter cautioned 
• • •• • • ••• ••• • • •• < 

Plaintiffthal if she failed to voluntarily dismiss the Safeway Dcfor:id.ants and ~lll;l!i fpr;i;cq 

them to file E,t motl,ori for sµmmaryjydg:mcnt, th" S~temi,y Dr;fcn~ts would se~k 

sanctions pursuant to CR 11 tu r:~covcr the .re11Sona'blc fees in~µ:r;r,~d in bri11gincg,;S:ych a 

motion. Id. at 3. Plaintiff did not respond to this lettc.r. Hurley Deel. il40. 

3. The Cou:ct. Gr:µits DcfendantJ}ean's Summary Judgment Motion 

On April 3, 2015~ this Court heard oral argument on Defendant Matthew J. Bean's 

CR 56 Motion for SuminaryJudgmcrir. Dkt. NQ. 27. While Plaintiff's specific claims 

against Bean were unclear1 they clearly relied on her assertion that he acted improperly 

dµring the course of her First Lawsuit by ag~ecing with Safeway's coWlscl(Hurley) to 

jointly file the Motion for tl:ic Stipulated Protective Order. See, e.g., Compl. 1 at 2, 9-1 O; 

Compl. 2 at 3-5, 9; Cqmpl. 3 at 4-6, 10-13. The Court granted Bean's motion, noting in 

its oral ruling that Plaintiff offered no evidence that Bean's actions violated the attorney 

judgement rul~. Dkt. l'\o, 28 (order granJ•ng motion and incorporating oral ruling; Audio 
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Log Dr W965). After the Court granted Bean's motion,, comlsel for the Safeway 

Defendants sent Plaintiff ano.Lh~rJe.Uer in which he: agai[l eiddress.cd the C:R 4 sen-ice 

issues as to the. summons and compl~i:nt; i~iste~ that .Pla.i.ntiff cc~ ~ttemptin~ to directly 

mail or .hand-deliver other: documents und~r CR 5 to Safeway and jts empl(}yccs(and 

instead only sendthcm to counsel); ~autioned.Plaintiff to .aga,Ui.review the Fehrµary 20, 

2015 Jetter, setting forth a.d.ditional foformation regarding the bas.cl~ss naiure Qfher 

lawsuit; and again warned Plaintiff that the Safewa:ii Dcfc11dlµ1.t!? exp~tcci to p~rsue· 

monetary sanctiops and those potential sanctions wm,dd only increase if she continued in 

her refusal to drop.her claims against the them. Hurley Peel, .-41, Ex, It ,PJ.~:r:itjffcl,id ric~t 

respond. Id. r41. 

Ill. ISSUF.S PRl':SENTED 

L Arc Safeway.; Lagrange, Bonnett .and Harnes entitled to summary judgment 

because alLof Plaintilr s claims against them, are barred by rcsjudicata, the prohib.iticm on 

claim splitting, collateral cstoppcl, and the statutes of limitation? 

2. Is IJurlcy'.cntitlcd to >summaiyjudgmcnt. because Plaintiff docs not and 

cannot identify any cognizable cause of action agairutiJtim or establish the .necessary 

clements of any ca.use of action'? 

lV. KVIDE~CF. Rl'~LIED UPON 

Safeway relics upontbe Hurley Dcc1¥ation and all exhibits attached thereto; as 

well as the papers and pleadings on file with the Court. 

v. ARGl:MEI"iT 

A. Summary Judgment Standard 

A morion for surnJ.nary judgment is properly granted where "there is no genuine 

issue as to any material fact and; .. the moving.party is entitled to-aju~gmenl as a matter 

oflaw." CR 56(c). A defendant has two alternative approaches when seeking summary 
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. Judgment: (1) establish through affidavit~ its version of the facts and allege th&t th.ere is no 

genuine issue of.material fact; -0.r (2J identify those portions of the record demonstrating 

the absence of competent evidt."IlCC,tO support an essential element of the, plaintiff's case., 

Indoor Billboard/Washington, lric: v, lntegra T~lecom ef Washington, Inc., 162 Wn. 2d 

59, 70,, 170 P .3d 10 (2007). ln rnsponding, the. nonmoving party :cann.otrely op. tbc 

allegations made in its pleadings,· but rather must S¥t forth specific, facts-. by affidavits or as 
I . 

othen¥ise provided by CR56 to show that there is a gcnuin~ issue for trial. Young v. Key 

Pharm., Inc, 112 Wn. 2d 216, 225,. 770 P .2d 182, (1989) (citingCR 56(e)). lf the 

n._orut1,oving party· fails to make a showing s1:1f1icicntto .cstabllsh the existence of an 

cii;ment ~sscntial of that party's case, then the trial court should b'Tant the motion. Id; 
. . 

In this case~ Pl~intifFs c1aims.againsl Safeway. Lagrange, Bonnett an~ BQI'Des are 

m~lY·lW attempt to rc'-Jltigatc Lhe same meritlcs.s claims:.that were .dismissed in Plaintiff's 
·. ' . ' 

First. I~a~uit, ai;1.d thus they <lfC halI'~cl py rcsjlidi~aJa. These claims are also: barred, by 

the applicabJc ·stat).lte of limita~oIJ.S. With n~gard toJJlaintiff's 'Clahns against Hurley, she 

simply does not l:Uld cannot jdcnt,ifyany cogni,zable ca,u.se ·of at;rtion against him, much less 

offer competent evidence to satisfy the clements of any cause of action. 

B· Plaintiff Cannot.Avoid Sn:rnmary Judgnumtin 1-{.~r F~rst Lawsuit by filing a. 
Second Lawsuit Against Safeway and its Employees 

Plaintiff previously filed a1a.wsuit.against Safeway .on ~Y 24, 2013, broadly 

allc¥ing that Safeway ''discriminated, c:t,gainstandlor retaliated against jhcr) art the basis of 

her age, race, national origin, color or other prorccted characteristic" in violation of lhe 

WJ.AD and wrongfully tennin~tcd her in violation of public policy allegedly for engaging 

in protected activity of complaining abm1t luncl1 and meal breaks. Hurley Deel. .-6, Ex. D 

at 2.-4. After §e'~en~ccn months of litigation, c,huing which PlaintifI filed a staggering 

number of documents in Poth I.he Fcdera1 and St<tte Courts (see id., Exs. DD & EE) and 
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had ample opportunity to conduct discovery, develop her case, and add any chums and 
\ -- ·.-- ' 

additional defendants in accordance with. applicable court rules, the State Court granted 

Safcway's motion for summary judgment.and dismissed all oCPlaintiff's claims_ "1gainst 

Safeway with prejudice on October 24, 2014. Id., Ex. BB. Plaintiff is now pursuing an 

appeal of this ruling. ld., Ex. FF. 

Plaintiff filed her fir-st Complaint in tht: present case against Safeway and its 

cmploy~es on September 23, 2014, a month pcforc the State Court granted Safeway's 

motion to dismiss her First Lawsuit. Comp!. L While it is diillcult to discern all of the 

specific claims Plaintiff is attempting to assert in this lawsuit against these defendants, her 

claims clearly relate to the same events that were at issue in the first Lawsuit regarding 

the termination of her cmployrncmin May 2011 and she can set forth no c.ompctent 

evidence of any allegedly wrongful acts by the defendants subscqucntto her termination. 

Consequently, under these circumstances, res judicata and collateral estoppcl should bar 

Plaintiffs current.claims against Safeway and its employees. 

I . Plaintiffs Claim::; arc n arrcd by Res J udicata 

Underthe doc1rine of res judicata (or claim preclusion), aplaintiff is barred from 

litigating. claims that either were, ot should have been, litigated in a former action. 

Schoeman v. New Yurk Ufa, 106 Wn.2d 855, 859, 726 P.2d 1 (1986). The purpose of this 

doctrine is '~o prevent piecemeal litigation and ensure the finality of judgments." 

Spokane Research & Def Fund 1.1. City ofSpuknne, 155 Wn.2d 89, 99, 117 P.3d 1117 

(2005). 6 According! y, dismbsal on the basis of res judicata is appropriate in cases where 

there was a final judgment on the merits in the prior action7 and the moving party proves a 

24 6 See also Landry v. tusclwr; 9~ W['). App. 779, 780-81, 976 P.2d 1274 (1999)(as a general matter, 
Washington Jaw prohibits claim splitLing-thc filing of two sepnrate lawsuit:; based on the same event). 

25 7 Pe.d~rscm v. Potll"I', lOJWn. App. 62, 67_, 11 P.3d 833 (2000) (for rcsjudicata to apply, there must have 
been a final judgment on the merits in the prior action). 
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concµrrepcc of identity between the two actions in four respects: (1) subject matter; (2) 

claim orcause of actionj (3) persons and parties; and (4) the quality of the persons for'"Or 

.against whom the claim is made~ Spvkane Research& Def Fund,, 155 Wn.2d al 99 .. In 

this case, ·each of the necessary clements are satisfied and res judicata should thus 

_preclude Plaintiff from employing the powerfullools:.o,f civil litigation lo further burden. 

Safeway and its employees with a second costly and vexatious lawsuit. 

As an irtitiaj qiatter, the court,in Plaintiff's. First Lawsuit entered a final judgment 

on lbt:: m¢rits in t.Ntt .C!j.SC by entering an order that dl smh;scd Plaintiffs claims with 

p!'eju<lice both; (1) pursuant ~o CR 56,8 noting that "1hcrc a.re no'triable issues of material 

fa.c.t 'supporting Plaintiff'~ all~tion t.ha.t Safew~yviolatcd the Washington Law Against 

Discrimiruition or that Safeway' s discharge of her employment was wmngful or in 

violation of public policy'\ and (2) as a sanction" for her willful refusal to participate in the 

disc0v:ery process~ as eVi.d~nced hy; amo.ng .o,th¢r things, her rcfiJsal io provide any 

disco.very in response to Saf~W:'.'4y's Discovery R~que,sts, despitya cpurt order compelling 

. her lo do so.9 Hurley Deel. ~34= Ex. BB. 

a. Pmngs l and2.· The Subject Ma.Iler and Claims are theSe1me 

Even a cursory corru:iarisQn of the Complaint in Pl!ilntiff's First Lawsuit with the 

three.Complaints ~}le has filed in the instant ma~te;r (Pkt. Nos~ l, 20 &22) establishes that 
19 

20 

21 

the subject m<1Ller. and claims as to 8afeway andits c01ployees in this la,wsuit arc the same 

1 Se~ l4A Karl B. Tcglan.d, Wasbington Practice: Civil Procedure§ 35.41, at 573 (2nd ed. 200!i)}(a 
22 summary judgment has resjudicata effect) (citations omitted). 

9 There appears to. ~e a lack of ralcvant ca~claw as to wltethar a dismissal as a CR 3 7 sanction for refusal to 
23 follow a court order to provide discovery constitutes a judgement on the merits for purposes ofresjudicata. 

ikrwever, ~llowint a plaintfff to file a ~"Ccond {awsufrto bring the same claims that were prcviOusly 
24 dismissed for chi' reason wuuld cffcdively nUllify t11c power granted to courts pur;Stiantto CJ07(b)(2) to 

di111!liss an action w~u::nJ1 plai1,1LifT flatly refuse~ to oomply wil}+a disco:very order. .Moreover, giving such a 
25 dismissal the cffL"<.."1. of a final juogment for purposes of res judicata does not dose off the dismissed pany 

from the appropriate av.eaue .of relief.-( rt, an appeal if the CJ{ 3 7 dismiss.al sanction was not justified. 
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as those that were decided in the First I .awsuit. fn short, Plaintiff is attempting to rc

litigatc her chaUenge to Safeway is decision to terminate.her employment in May 2011 by 

.-·. making bald assertions rcgardingthc various roles its employees (Defendants Lagrange" 

Bonncn a~d Barnes) played in the events that precipitated that decision and again 

clai.rriing that the dccisicm to terminate her .. cmployment was motivated. by discrimination 

or rebiliation or otherwise amounted 10 a wrongful termination. 10 Specifically, in support 

of her claims in this l:i.wsuit, Plaintiff is attempting to re1y on all cgations regarding the 
y 

same events and actions taken by Safeway through its defendant employees Lagrange, 

Bonnett; and. Barnes (e.g., the suspension of Plainriffpcnding Safeway's investigatianinto 

her aclions, review of store se-c_urity video and efforts Lo collectinformation from Plaintiff 

during this investigation, and the resulting decision to discharge Plaintiff) that she 

attempted to rely on in her First LawsuiL 11 Safeway addressed these claims and the 

relevant factual background in detail in its dispositive motion in the First Lawsuit andthc 

State Court resolved those claims in Safcway~s favor. Hurley Deel. ~w:33.,. 34, Exs. AA 

(dispositivc motion} & BH,(drder granting motion). Accordingly, the subject matter and 

causes of action between the First Lawsuit and the present lawsuit are the same for 

purposes of the app1ication ofrcsjudicata, given: (i) Plaintitrs obvious attempt in both. 

lawsuits to challenge the termination of her employment by relying on the same 

transact[onal nucleus of facts with regard to the actions of Safeway' s employees; (ii) the 

21 1° Compare Plaintiffs Complaint a~~' J.2-5.2 (fa. D to the Hurley DeeL} in.the First Lawsuit {challenging 
the ev!!fltS that preceded, and the . .rcasorn; for, her termination, in duding the security video and the roles of 

22 Lagrange and _Honnett., and alleging discriminatlonlrctaliation!wrongful termination) with the three 
Complaints filed in the present l1:1wsuit., all of which focus on and make allegations related to Safeway's 

23 decision to tenninatc Plaintiff and the roles or individual S1:1feway employees in that decision. See Campi. 1 
at 2~ 8 (naming Lagrange and Bonnett and asserting u"'wngful termination, retaliation, discrimination; work 

24 injury, hara.ssmcnt'j; Compl. 2 at 2, J 5c l6 (same, and making aUcgatimts regarding pre~termination 
investigatory actions of Lagrange, Bonnett at1d aarnes); CompL 3 at.2,.J, 14 (making allegations Icgarding 

25 prc-tcnnination investigatory actions or Lagrange, Bonnett and Barnes). 
11 See supra, p. 15, fn. l 0 [the preceding In]. 
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State Court's prior rejectfon.of Plaintiff's claim that her termination was motivated by 

unlawful discrimination or retaliation or wall c.ontrary to public policy, combmed ,.,;th Jlcr 

~pparcnt attempt to reas8ert these same claims here and herfailure lo arti~ulate any other 

cognizable claims against Safeway or its cmployccs-12; and (iv) thcfact that I'la.inti[fhad, 

mor:c th~ s~vcn,tccnmonths during the HrstLawsaj.t to develop h~r ·Cru)e and add 

. additional claims and dcfendants.13 

h. Pronga,3 ~n.d;4: l.agrange, Borr11et1. Barne.'> andSafe:wayConstifute 
lh!!S~rrie)'er§Qns w1d .Pqr;i;~s. a/1ti. the Sa_me Qual.tty of Per.s(}.TJ,S 

Resjudieata also applies because the parties and quality of persons. involv.ed in the· 

First I .r;lwsuit arc the. same as those involved in Lhi~ lawsuit. S~ccifically, while Safeway 

was the only named defendant in the First Lawsuit, for purposes of the current lawsuit, 

Pe{e:p.d~nts l-<1,grnngc, Bonnett and nar:nc:s should be construed as the same party as 

Safeway based on th~ir privity with Safeway. See Thompson v. King Cntj., 163 Wn. App~ 

184, 192-196~259 R3d ll 38 (2011) (discussing general i:uJe·ofprivity between employer 

and employee). 14 

16 12 PlainlifJ ~~.()appears tab~ 111lcging thatSafowaf '.s employees violated vatiouscst.atutes of the Washington 
Criminal Code, Title 9A RCW. See Comp!. 2 at 151 17 (dting RCW 9A statutes for crimirjaj ••harassment," 

17 . "Coercion", '"unlawful lmpri~onment"); Comp!. 3 at i4-l5 (same). These statutory crimes are inapplicable 
here, as.Plaintiffhas no. aiithoriiyio brlilg 'S1.1ch rilaims in .Civil c-0urt. Regardt~ss, Plaintit:t' c¢'rtamly C\llllnot 

I 8 not set forth compctcnl evidence to support the clements of these crime~. .· 
13 S~e P.e<Jer.$011; l 0'.} Wn. App. ar 72 {to asseit whc.thcr causes of action !ITC id~ntical, a ~ourt rriay c;onsj~~r: 

19' (l}whethel'. the rights ot Interests e~rablislmt \n. the prior jt1dgit'Jent wonld be destrO)!ed orimpafrcd by the 
proseclJlion of t.hc sccom.l action~ Q.). whether substantiaUy the same ovidc.."Tlcc. is p!l}sented in the. two 

20 actions((1) Whlilhci the suitS involved. tafringt:rocftt;t>fthe same· right; ®d (4) wh~thenhe two suits arise out 
of the same cransac;tjpnal .riucJc1;1s of~crs); Kuhlm011, 78 Wn .. App, 115,t 124~ 897 P.2d 365 (l 995) (finding. 

21 the same subjec11maucr even where the claims were different, because the basis of the claims was the · 
plaintiff'ullcged d,eprivation ofa-cunstitlltional right and tortious harm resuJting from fals~allegations); 

22 /lislev. Todd Puc. Shipyard~ Corp., 151 Wn.2d 853, 865, 93 PJd 108 (2004)(res judicata applies not oniy 
to pPi~ts upo11 ~hi~~ thC cow:t Wl\S a~tua.lly required to fonn an opinion and pronounce ajudgmc.nt, but tQ 

23 evel)' point which properly bclon&ed to the subject ofliti~tion, and v.rhicb the parti'cs might havcbrnught 
f~ci anhc:: ti~c)Jiee 1_4A !,(art Jl, Tcgbmd, Washington lliactkc; Civil Procedure § 35.25\ at 527 (2nd 

24- ed: 2009) (''the issue.Jifwhether.the subject friatter ol'the two proceedings isthe'$1Ufic usually overlaps with 
th~ issue ofwhctherthe cause of action or claims are also the same.") 

25 1' SE!I! also Ensley v. Pitcher, 152 Wn.App. 891, 905-07, 222 PJd 99 (2009) (finding employer/employee 
rclati~nship suffkienr to cstab!ish pri vity, thereby satisfying. the (a) same persons and parties and (b) quality 
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The circumstantially similar case of Kuhlman v: Thomas illustrates the proper 

application of pri.vity between Cglployer and employee to satisfy the same parties and 

quality ofpcrsons rcquircinents_ for.res judicata.. In that case; a plaintiff-employce,who 

had been disciplined for allegedly harassing female co ... workcrs brought an action:against 

his· employer claiming the employer .bt~ached hiS, CqtplQ}'l'.Jleni contracLand used a 

disciplinary procedure that violated his right to due process. 78 · Wn. App. at 118. This 

action was dismissed. Id The plaintiff subsequently brought another lawsuit against 

individual officers and employees of the plaintiff's employer, alleging due process 

violations, defamation and wrongful interference with a business expectancy. id. The 

C-Ollrt found that while these individuals were not parties in the first action, they shared 

privity with the employer in that action, because the employer's Jiability in the first 

lawsuit was prenilsed entirely on the actions of its employees. Id. at 121-22. Specifically, 

tM plaihliff«Somplairi.cdthat the employees·' accu.~atians 'of harassm.cp;twe,re false:and 

that, as a consequence, the employer's officials had wrongfully suspended and demoted 

him.. Td. The suit against the employer was therefore essentially a suit against its 

elllployees; in qthcr words, whether the employer violated the plaintill"s right'l turned on 

the propriety of the con4uct of its employees. Id. !laving defended that suit, the employer 

essentially acted as the employees' rep:i'eseritathrc and protected their interests; Id. Under 

these circumstances, the Kulman court determined that the employer and its employees 

must therefore be viewed as sufficiently the same, if not identical, .and res judicat.a .applied 

Lo bar the plaintiff's second Jawsuit against the employees. Id. at 121-25. 

I !ere, like Kuhlman., while Safoway was the only named defendant in the First 

Lawsuit, in that ac6on Plaintiff was attempting to hold Safeway liable for the actions of its 

25 of persons i:equircmcnls ofres judicata; the "quality of p<;:rsons" requirement of res judicata simply requires 
a determination of which partlt:s m die sei;ond silit are bound by the jqdgmcnt in the first suit). 
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individual employees speciiicany, the efforts ofLa~rangc, Bonnett and Barnes to 

investigate concerns tcgardjng Plaintiffs work performance and<conduct(including by, 

among other things, reviewing footage froqi store security cameras and requesting 

information from Plaintif.f) and the resulting decision of I .agrange and Bonnett to 

~ertninate· PJaintiff' s employment in :\1ay2() 1). JS ·.I.he cpurt n::j ~ct,eQ. Pla,.i:ntiff's claims that 

those actions were unlawfol when it granted Safeway's motion for supimary judgment. 

Hurley Deel., Ex. BB. While Plaintiff could have attempted to assert and establish claims 

for persb.lia.l liability of Lagrange~ Hormett and BatnC$ in the Firs~Lawst1it in ~dition to 

her daim:s agaiii.'$t Safeway, the faciJhat she failed to do so dQ.es not defeat the shal"ed 

identity' of the parties here~,where she is a~ain atternpt~glo cb~'llc~c thc~e same ~ct1ons 
and decisions by asserting claims against l.agrangc, Bonnett and Bames as individual 

defendants. See, e,g., Enslt:y, 152 Wn. A:pp. at 902~03 (patron's lawsuit a~ainst banendcr 

for :negligc'.ilt ovcr""scrvicc was batted by t:e$ jUdieatabased ofl dismissal Jlf p111.ron' s p:ri.p,r 
. . . 

actioil.agaitist bartender's' emplOycr, \\'.here .¢1nployer'.s UabililY inJht::first action tum¢.d 

solely on theory of vicarious liabiHty for bartender's actions). Consequently, rcsjudicata 

bi:II'S P~a.intiff from· rc-litigatin_g these same issues and claims against Safewa:(s em,ployecs 

(and Safoway) in the present lawsuit, as PlainLilT does not (and cannot) identify any 

cognizable causes ofactiun againstLagrange, BortnetLor Barnes that. would fall ou.tSide 

the scope of this bar. 16 

2. Plaintifrs Claims ~c Barred hv Collateral Es!~ 

15 Se,e Uur)ey Pee~ f.x, AA(Safc.way's.summary judgment ~QtAon in the First l~wsuit) al 2-12 (detailing 
22 history ofproblerm; with Plaintifrs performance and t:onduct and the events in Spring 201 I that precipitated 

th~ Wtnination ofhL'T employment, irt~lliding the, ~lipct.1-ive ro.l~ ofLagra11ge, lloMett a!ld R:amQs); supra 
23 p .. 15, fn, 10 (idr.:l')tify~ng s~enes~ of Plaintiff's First Lawsuit and the present case with regard to the factual 

as!iertions and legal i:laims pertaining to Safeway and its employees). · 
24 16· !<'or example; Plaintiff does not( and cannot) :identify any L-ausc of action against any individiial defendant 

in this case that .is independ.c11t,ofth1t fi,.c,ts and c~e,s of11e;ti(1Jl as.St!rt~d against Safi:way i.n the First 
25 Law~uit thllt COllld result. in a finding of .:.ndependcnt liability of an individual defendant without conflkting 

directly with the Stale Court's tuiing in the First Lawsuit that Safeway was rl()t liablc. · · 

MOTION FOR St:MMARY JL"DGMENT BY 
DEFENDANTS SAFEWAY I:SC., DANIEL P. 
HURLEY, MIKE LAGRANGE, SUE BO~ETT 
MD KDI .BARNES - 18 

K&LGATES l.l.P 
92) fot.'RTif AVEf\ll.'li 

SL'ITF. 29:0 
!i.l'.ATTU\, WASHISU,ro,; 9&104·1 :51 

TEl.F.PllOSE (:ZO&)l>2J·7UO 
FACSTMll.F. (206)621·7~22 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2.5 

Plaiotiff s claims .arc also barred by coilateralestoppcl. Collateral estoppel, or 

issue preclusion, prevents re-litigation of an issue after the party estopped has already had 

a full ~d fair opportunity to present its case_ Hanson v_ City of Sriohnmish, 121 Wn.2d 

552, 561, 852 P.2d 295 {1993). -Ibe requirements forapplication oJthed:oclrmc arc: (1) 

the issue ciccidcd inJhc pd or adjudication n~ust be. id~ntical with the one presented in the 

sc.cpnd; (2) the prior adjudication must have ended in a final judgment on the merits; (3) 

the party against whom the plea is asserted was a party or in privily with a pany to t~c 

prior a.djudi,calion; ru:id (4) application of the doctrine must not work an injustice. kl at 

562. I lerei the issue: of whcthcrSafcway and its employees:weremoti:vatcd, by unlawful 

discrirninat.Qry ot l'etaliatQcy artlmus or instead bad_ legitiml'l.t~ bt:1.s.inc~s reasons for their 

actions in reaching the decision to terminate Plaintiffs employment was previously 

resol vcd with a fina:ljudS,me11.t in PlaintiU"s J?ir$t I ,aws\lit Pt the .:SU!t.e, CPun.' s ~niming of 

Safeway'$ motion fot summary judgrnc:nt,17 and the application,ofcPlla,tcral cstoppel will 

not work an injustice !:,1'.iven thatPlaintiff had seventeen month,~ to C?lgage:i_r,., di~coy~ry apq 

prepare her case in the First Lawsuit. 

C. Plaintiff's Claims against Safeway and its Employees Are Time Barred 

To the extent any of Plaintiff's claims against Safeway and its employees in the 

present lawsuit arc disti.ncl from those asserted in her First Lawsuit and not barred by:res 

judicata or collateral estt>j:ipel, they arc nonetheless bru:red by applicable sti:i,tutes of 

limitation. As noted above, Plaintiff's ernployment wa:S terminated effectiye May 6, 2011, 

more than three years before she filed her initial Complaint (Diet So. 1) in. this case on 

September 26, 2014. Consequently, notwithstanding the fact that Plaintiff fails to clearly 

17 See s_upra Part ll . .FU; 14A Karl B. Tegland; Washington Practice::civil Procedure§ 3.5:44 ilt 557 an4 § 
35:42 at 573 _(2nd ed_ 2009) (''The cases \lcfining the tenn flfJ,al judgml!,nl qr1 the merits in t.hc context of res 
judicatn should also serve tu define the tenn in chc context of collateral estoppcl."; "There is at least some 
suggcsti<m that summary judgments may have coll!l.tcral estop~ effcctc;_"). 
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identify hcr·,purportcd causes of action, she.docs not (and cannot): (a) assert any cause~ of 

action against Safeway, Lagrange, Bon~ett or Barnes that have statues of limitations that 

extend beyond three ycaTs; or {b) establish that Safeway, Lagrange, Bonnett or Barnes, · 

took any actions within three years .of the filing the present lawsuit thatcouJd support any 

Cl:l\JS~;ofactio?lagainst them (onhat there aTc any facts that could toll any applicable 

statute of limitations). 18 

fer t!}(aµIple,: Plaintiff! s Complaints generally reference claims for wrongful 

termi?lllliOn; discrimina~ion, retaliation and harassmcnt. 19 The statutes of limitation 

applicable.to these claims do not cxcccc:l three years. See, e.g. Milligan v. Thompson. 90 

Wn. A:p:p, ;586, 591, 953 P.2d l 12(I 998)(three-:ycarsforclaims arising;under the 

WLADJ~ Dµ11,-iy v, · J,q.icflaw f ransit .S~rvs;, Inc:. , J 65 Wn.2d 200, 207,: 193 r~.3d 128 (2008) 

'(tbreo yc~rs f:qr W'roQgfql djscbw.:~c in yinlationof_Public policy). Moreover:,;to the extent 

Plaintiff's>othcr y~l'Jje: and unsupported aJJc.gati,o:ns.~.constrµed any additional causc:of 

action (e.g., ~·work injudes,''·cita.tkms tclipappli~ablc Title 9A RCW WashingtonCrjminal, 

CC>de·stalut~'I tel:ated m "harassment,'1 ''coercion", ''urilawfuJ jmprisonmcnt'-7°), the 

applicable. statutes .of limitations fotsuch allc~cd perso.n~ iajurics~would he three years or 

less. See, e:g., Milligan, 90 Wn. App. at 592 (three years for personal injury actions) 

(citing RCW 4.16.080(2))~ RCW 4.16.100 (twoycarsfor false imprisonment).. 

Accordingly, application of the statutes of limitation requires (and provides an 

independent basis for) the dismissal of all of PJai.rttiffs claims against Safeway and its 

employees. 

11 Moreover,, because Plaintiff did noL personally serve Safeway and the. defendant employees within ninety 
(iay.s offiling her Initial compia!:nt (Dkt. No. I), the applfoablc siah.ites oflimitatitm. c6ntiili.ic tri rail until 
proper ser\tice is accompfishcd" Se.e CR 3(a); RCW 4, 16. 170; Fh:x 'v. Croff, 16 Wn. App. 893, 894-8116, :5:59 
P.2d 1376 (1977). 
19 See Compl. l al 8; Comp!. 2 ·at J 5-16 (same). 
20 See Comp!. 2 at 15-16; Comp!. 3 at 14-15. 
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Plaintiff's three ComplainL-; in this case set forth a litany of confusing factual 

assertions regarding her First Lawsuit, including an array Of inflammatory and ilnfotindcd 

alh!gations or sµggc~rions of VvTongdoing by 1 furlcy in his role as counsel for Safeway.21 

"Ibcsc allegations only reveal Pl~intiff s failure to understand (and/or refusal to accept and 

follo'Vv) the law and applicable court rules. In short, Plaintiff cannot identify any legal 

claim ~gainst I furlcy, much less establish the facts necessary to support any such claim. 

As a threshold issue, ewn i r the groundless assertions in her Complaints could be 

~upported by admissible evidence (they c~nnot). Hurley has absolute immunity pursuant 

tq the litigation pri yiJcgc for th.c actiOI}S .he took :J.S counsel for Safeway during the course 

oHhe . .Fir.st Lawsuit See McNeal v. Allen. 95 Wn .. 2d 265, 2617 621P.2d] 285 (1980) 

('The priviJe~e of attorn.cys is b.ased u.pona p-µblic policy ofst!curipg to thclJl a.S office;:s 

of the court the utmost fre.edom in their efforts to securejµstjce for thci.r clients."); .[eck/e 

:v. Crouy, lZO Wn. App. J74~ ~86, 85P.Jd 931 (2.004)(fjnding atto:meys absplutdy 

immune from. ·plaintiff's claims of. inter alia, outrage, inflic.tiqn of emotional qi stress and 

civil conspiracy arising from the a.tt9mcys' representation of parties in lawsuits brought 

previously against plaintiff); Wynn v. Earin, 163 Wn.2d 361, 369, 181 P.3d 806 (2008) 

(application of immunily is a question of law). .\1oreover.,. Plaintiffs clairn,s against 

I fudey amount to her wnfosed and unfounded assertions that he violated various Ru'lcs of 

Professional Conduct in his prior representation of Safeway in the First Lawsuit. See, e.g., 

CompL I at "~3.IJ, 4.l-4 .. J~ Comp!. 2 at ~'14.1-4.J; CompL 3 at ~16. Such assertions 

21 While: irrelevant to and unnecessary for the resolution of this Motion, contrary to Plaintiffs unsupportable 
assci:tians to the contrary: every action I lurlcy t06k during his representation of Safeway in the: First Lawsuit 
was iii compliance with aU applicable rules and laws; Hurley did not misrepresent any fact or law to Plaintiff 
or take any action that was intended to deceive Plaintiff; and Hurley in fact weotto great lengths in an t:ffort 
to communicate with Plaintiff by proyiding frequentwrilleII com .. "lipondence addressing het concerns and 
providing .context to bis actions, which appear.~ to have been entirely ignored by Plaintiff. I lurly Deel. ~ 47. 
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cannot support any cause of action agai!'lst him- Sec }fizey v,, Carpen,ter, 119 W n.2d 251. 

830-P.2d 646 {1992) ("ijccause the , .. RPC explicitly, and,Jn wl:iat we. deem tu be clear 

·and unambiguous lang~gc, discl.iiiill cwy intent to ~r~atc dvil liability ~tandards, we 

refuse· to hol~ their violation creates a cause of action for mji)practicc.")-

Furthcrzn.orc, .even seiting aside P]ajntiff s :failure io identify a sµstajnable <;~µsc of 
, . I ' : 

- \ 

act.i~h against: Hurley, the unfounded as.sertions in hcr (~pmpl~nts fail to ii,lcntify any 

wrongdoing by Hurley and instead simply revctllPlamtjff'.s pwn CQn,fusi9n and l~k of 

understanding of applicable. law-.. For example, while .Plaintiff's Compla,inJ.s. are difficult 

to dccip.hcr, what is clear is that the:primary issue in her dispute with B.udey is hc.r .. flatly 
J • • 

incorrcctposition that Hurlcy~actcd1mRropedy when he worked wilh,D~f~r:i~t Be;an, 

PlaintiITs counsel at the time._ to reach agreement on th.e routine Sti,pulat~d, :Protective 

Ord-er th~t was filed and ~pprovcd by Judge Coughenour when thi~ matter was bcf ore tbe<· 
. ' . . . ; / ·-

Fedc.ra.I Cc:nµt;·rather'-than communicating: directly. wit.hJ1cr al that tim~ and .o.bta.ining lier 

signature on the ;stipulation. See~ e,g~,: CompL lat 2, 9-1 O; Cpmpl. .2,.at 3'.'"5, 7~ 9-l.Q, 18-

19; Ccmipl,.3· at: 4-6, l.0-U 1 12; supra _Part ILB.1. Of-course, .. what Plaintiff fails to 

understand (or r-cfuscs to occept) is that it.was· llurJey's responsibility to work with her 

le~al representative at that tinl~ .. and that -it would have be~ a violation.of Rule of 

Professional Conduct 4.2 for· I lurlcy to bypass her attorney and communicate directly with 

her regarding any matter rdatt:d to her lawsuit against Safoway.22 

Plaintiff a],so· fails to (and simply cannot) explain how she was harmed by the 

routine Stipulated .Protccti.vc Order, which: was pasc.d on the Federal Court's model order 

fot the handling of confidgitial information; gavehoth parties equal protections; did not 

-------- - ---
24 nRCP 4.21 "Corriniunicatiori with Pcr.~on Rcpresel1tec( by Counsel," provides as follows: "In ·representing.a 

client, a lawyer shall not communicate about the subjcci. of the ~resep~tion with ~ person the lawyer 
25 kriciws J.O· be i'epreseotcd by another lawyer in the niattet' unless the lawyer has the oonsent of the other 

lawyer or is authori1.cd to do so by law or a court order." 
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prevent the filing (or guarantee the scaling} ofany materials obtained in discovery; and (in 

Judge Coughcnour's words) did "not hinder Plaintiffs presentation of her. casc.'1 Supra, 

Part 11.B:l. Fmthermore,, this Court has granted Defendant Bean summary judgrocnt on 

Plaintiffs claim that he ac..1cd improperly by agreeing to enter into the Stipulated 

;proteoctivc Order. TheDourt did ·so because Plaintifffailed to. offer c\.idenc,e tbatcould 

support a finding that Bean violated the attorneyjudgJncnt rule by agreeing to the 

Stipulated.Protective Order • . ~'tfpra, ParULC.3. Accordingly, Hurley's.actions in worki11g 

with B~toagn;::,c lo this or<ler cannot sup,Portany cause:of action against l lurley. 

Plaintiffal$o ·seem~ to claim irrat I l:ur:lcy acted ir~properly by notfiling a document 
l . ! 

with the Faje~aj. Qoµrt att(;sting to Plaintiffs return of all documents received in discovery, 

from Safeway ~h~ W(!1'¢ labeled ''Confidential;" so that the Stipulated Protective Order 

~u,14 bC,:vacat:cq, .Campi:; i .!A 10-11 ~ Compl. 3 at 8, fJ. However, this accusationdgnorcs 

tbC' fact tba:t·byh!!r,own a:dm:i~!;ioo: PlaintiJfdid npt re.tunr any ofthcse materials to Hurley 

(as .Safcw:a:f s ooun.$el) _tmtil April ,2.&:, 2014. (C~mpL J ai 7}; w~ck.~ after the Court''S April 

1, 2014 ordet rctna.nding the First Lawsui.t to Sta.ti:( Court a,nd. lifter repeated notices from. 

the Federal Court that it lacked jurisdiction over the matter and thus wa.~ no longer the 

properplace to file submissions. Hurley Deel. ""44-46, Exs. JJ, KK. & LL. Accordingly, 

Hurley sent a lcttcrt(l Plaintiffon: ~1ay 2, 21H5j in which he (i) explained that he: did not 

deem itappropriat~ or nec~ssaty to file anything regarding the vacation of the Stipulated 

Protective Order given the remand of the matter and the Federal Court's lack of 

jurisdiction, but (ii) assured hl.-r that, as far as Safeway was concerned, ''the Court's 

Protective Order no longer has any effect or application and f she] mar disregard it" and 

she was "released from any obligations" under that order. Id. ~8. Ex. V. 

Plaihtiff al.'io seems to be ass.cning that during the First.Lawsuit Hurley did not. 

produce a C6py of her "personal file" fro:m her tirne as an employee of Safeway. Comp!. 1 
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atil J.13; Comp;]. 2 at'3 .42. This assertion illustrates the absurd and harassing manner in 

which Plaintiff has proceeded in both the First Lawsuit and .this m~tter. Co~trdf)' to 

Plain~ifr s assertion,, Safeway' s employee Ji le for Plaintiff was included among the more 

than I ,I 00 pages of documents that Safew4rproduced to Plaintiff on three different 
• , , I . 

occa~o!l~ in respon~etq 0.isco.v~ ~quesrstha,~ were servcq on Safoway when Plaintiff 

·was represent~<! by Bean. Hurley DceL "ill 5-17. 'On Lhe second and third occasions when 

Hurler produced this file and other documents directly to Plaintiff, she refused to accept 

the·in:a,ilip:g a:t).d.r~iumed ijie qocqmcnts to· Hurley; despite the factthat Judge Kimberly 

Prochnau. ha,d ordctcd. h~ io open equrt tQ accept thl:!' d.Qcµments. Id. n 17.,;19. 

Act'Orqjngly,. her S\lgg<;,stion th1;1,t $h~'ha$ a ~tl:u,se of actio,n Main~t Hurley because: she did 

not receive her personnel file compounds the s~ctionablc nature of this· actioii.23 

VI. Conclusion 

In short,, Plaintiffs allegations against S~eway Dcf~ndEU'.!.ts are completely withput 
' ' 

foundation in law or fact, and arc thus sanctionable. For the reasons stated above, 

Safeway request~ that the Court grant this Motion. 

DATED this l st day ofJ unc, 201 5. 

K&L GATf.S 1.1.P 

Bv 
(!ft.,-. 

. ey, WSllA I! 32842 

Attorney for Defendants 
Safeway Inc., Dani~] P. Hurley, ')i[ik.e 
LaGrange. Sue Honnen and Ken Barnes 

2J Plaintifrs allegat.iQ!l ofwrcmgQn\ng with regard t.u Sllfeway's obUg~tions.to produce docume.nts is 
particularly galling g!ven the repeated efforts of Hurley to produce documctils to her in the First I ,awsuit 
and me tact tha~ th~ ~1urt sa11ctioT)cd PJajntiff i11 Lhe first l~wsuli ft>r flatly rcfusingto respond in any way . 
to Saf.eway's discove:y efforts, dci;pltc a court order ~qtii:ti'i'ig her to dti so . .SW!ra, Part JJJJ:2 'Bl.. 3, Plafotilf 
~ven persists in ,this cillic jn iru;is~i"g tbal, she: bacL11Q ~bliga,tioT1 lo CPJJ1ply wi* <;iv.ii Ru!~~ 26,)J and 34 in 
the Fint Lawsuit E.g., Comp. I at p.11 (denying obHgations to comply with CR 26, 33 and 34) and 
Cornpl. 2 al ~3.36 (same). 
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Plaintiff: 

v. 

SAFEWAY NC.; DA::-.JIEJ. P. HURLEY; 
MAT'.ll:mW $£.AN; .MIKE ~,A GRANGE;. 
SCEBOKNETT and KEKBAR~ES, 

Defendants. 

No. 14-2.,26220-5 SEA 

I PROPOS~D] ORDER GRANTil'G 
MOTIO:-i FOR Sl:MMARY . 
JUDGME). T IK FAVOR OF 
PE~E)lPJ\NIS S,A.J'.~WAY JNC., 
DA)fil:L P. HuRLISY /MiKE . .. 
LAGR.MGE1 St;E UONNETr AND 
KEKBARNES 

THIS MATTER came b~fore: the Court o.nJuJy2:~ 2Ql5,. Oii the M:C>tion for 

Summary Judgm~nt by Dcfcnd;mts Defen~antS~fc:wa:Y' Inc,,, I)anicJ J>.Rw-Jey, Mike, 

J.agrange,.Sue Bonnett and K~n J3am,es(the "Mption fm; Summ~ Judg1'1ent")• This 

Court has cQnsidered the. arguments of the partit:s off~r~cJ on July '.2, :w 1 ~ and the re~ords 

and pleadings on file in this matter, including: 

L the Motion for Summary Judgment; 

2. 

3. 

the Declaration of Daniel P. Hurley, includingall exhibits thereto; 

PlaintiJr s opposition papers to the Motion for Summary .Judglllent, jf any; 

and 

[PROPOSED] ORDER GRANTING ·~10TIOK FOR 
SUM:"v1ARY JUDGME~T l:'IJ FAVOR OF 
DEfl:.."NDA~TS SAFEWAY l1'C., DA~!EI. P. 
HURLF.Y, MIKE LAGRA!'llGE, SUE DO:K~ETr 
A~D KE1' BARNES - 1 

K&l.GATf.S LLP 
92Sl'CUllniAV1ih"\.1' 

Sl![Il:2900 
SF.,.nu;, WA!;.!U!'>CTOK 91104-IUI 

Tlll.l!PllONli· (206) 62J-JSIO 
F .'\CS[MJlJ'-: (206) 62J-7022 
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4_ Daniel P. Hurley, Mike. Lagrange, Sue Boooctt, and Ken Barnes' reply in 

support of the Mution for S1u111I1arY Judgment and tmY exhibits and 

declarations attached thereto. 

Upon review and consideration of the cyidcnce, any and all of PlajnJiff s claims 

agaJnst Dcfc.ndants Sa.f~wa.y lnc" Daniel P. l Iurh~y. Mik.e Lt!~range., Sl,l,c Ilot1f1ctt and Kt:n 

Barnes (collectivdy; the "SaJcway Dcfcnd(\nts") and Plaintiffs action a.gainst the: 

Safoway Defendant.~ arc 01.SMlSSE.J) WJTll PRF:.JiiQIC~- Pla,irlt.i,ff,' s claim~ agaj11St 

I)cfcnda.JltS Saf~wayJnc .. ~ MikeJ;a;w~~e,$µc. aonnett anq I<.enJ3amcs ~re qjsm,issc;P 

with. pr~judice as tho.se claims .arc barr~~ by re$jµd~ca,ta a.pq the prnhip~tiqn Qfclaim 

splitting,, coJlateral cst9ppcl, and the statues of lim.itatiop.. Plaintifr-s claiuiS a&ainst 

Defendant Hurley arc dismissed with pr~judipc .as Pl.aii;t~i(fhas: f.ail~d ~o id~ntify ~11y 

cognizablc-.-cause,nf actionagu,jost I iurlcy9r to·esta,b.li.sh the clcr:ncnts p.(~y ~q~ni~Qlc, 

cause of action. 

NOWr THERKFOa~i,,hGing, fuliy inforrpqd, lJ JS JJEJU;J,lY QRPl!:llliP U+ai 

the Motion for Summary ludgment is GR:ANTEP, and it is. further OllQE;R,ED:; 

ADJUDGED., and DECREED that all claims u[Plaintiff J.lats.uytl "Su~· .. Harborcl again~t 

the Safeway Defendants arc DIS~IISSED WITH PRE.JUDICE. 

DO~E l:'-i OPE~ COURT this __ day of___ , 2015. 

THE HO!'\ORABl.E TlYIOTHY A.BRADSHAW 
King County· Superior Court J udgc 

[PRQPOSF.DJ ORDER C)RA:STP.\G MOTlON FOR 
S1;MMARY JUDGMENT I~ FAVOR OF 
DEF~DA~TS SAfEWAY INC., DANIEJ,P. 
HURLEY, MIKE LAGRAXGE. su: BONNETT 
A~ D K£1' BAR-:\F.S - 2 

K.&.I. GA TES Ll..P 
!Ill! !'OtJlTII l\VF.t.1."E 

SUl'l'l! l!IOO 
SP.A TI'l.E. WASJll!\G"IO,.. 'llD•· I l 51 

TEl..EPl!ONE (.Ztlb} ~23 1.\Ml 
>'llt.CS™t::.E: [2C6)62l-7C22 
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12 

PRI-".SENTED HY; 

K&L GATES I.LP 

By . .. ·---
Daniel Hurley, wsRA" 32&42 

Attorney for Defendants Safeway Inc., ~aniel P. Hurley, 
Mike Lagrange, Sue Bonnett, and Ken Dames 
925 Fourth Ave., Suite 2900 
Seattle, W /\. 98104-1158 
Telephone: (206) 623-7580 
Fax: (206) 623-7022 
Email: danicl.hurlcyra)klgates.c~n1 

13 Approved as to Form, Copy Recdved, 
And Notice. of Presentment Waived 
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By -
I latsuyo I Iarbord, l'ro Se 

[PROPOSED] ORDER GR.'\.NTIJ\G :vtOTJON FOR 
SUMMARY Jl;DG~ l~ FAVOR OF 
DEFE'!'."DAl'TS SAFEW/\Y l~C., DA~IEL P. 
}{t;RLEY, MIKE l .AGRA~GE, SUE no~~ETr 
AND KE~ BARl'\ES - 3 

ICd:L GATl::S LLL' 
~~S FOlr.l.TH AVF .... '1::F.· 

St-TT!! 2900 
SEA'IT~F, WASHL"IG'T0:-1 ,_UM-l:SI 

:rJ.F.rl!ONti: (lll6) W l31D 
F AC5lMI1.E (206) 62l-7022 
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THE HONORABLE JOI~ C. COLJGRENOlJR 

UNITED STATES DlSTRICT COURT 
WESTERN DISTRICT OF WAS~GTON 

AT SE.A.TILE 

HA TSUYO "SUE" HAR.BORD. CASE NO. CD-1127-JCC 

Plefot~ff, 

v. 

SAFEWAY JNC., 

Defc:nd.mt 

This rcatter comes before the Cau..'1: on Plaintiff's motion to- withdraw as counsel (Dkt 

No. 24}. The Court finds oral argument ut1Ilecessazy and hereby GRANTS the motion. 
, 

Under Local Civil Rule 832{b)(1), an attorney is ordinarily permitted to withdraw ur.til 

sill:ty clays before the discovpy cuf-off date. Trial in this matter is currently scbeduleC: for 
~ 

19 November 17. 20I 4, and the dlsoov~ cut-off is aot until July 1&,2014_ Counsel has ri::presented i 
20 tbat he sedcs to withdraw both because of conflicts w:th his clie:::it that (!IAY resu1! in a violation I 
21 of Model Kule of Professional Conduct 1.2. a..."ld because Plaintiff has been ~"lWHlbg to 

22 ~mmunicate with him. (Dkt No. 24at1-2.) The matioa is GR.ANicl) andPl01int[ff's coUDscl 

23 

24183.2[0)(4). . . 

25 1 Th::::r:! are issues t::!ated to the stipulated protec:ive or::ler entered on Cc!ober 1, 2013. 

'.26 (Dkt. ~c. ~ 9-) Defendant has requ~srtd that, br:cause of these pore:ntia: is~wes, a.J: do.:L":ments 



I , 1t"b 2)-· /31 
Case 2:13-cv-01127-.JCC Document 44 Filed D.i106114 Page 2 of 3 

produced under th.i.! order and :ns.rlced Co~dential be retumed to Defi::ida.nt, even though. 

:i professlonal~cc!i.duct rul~s might otherwise suggest they, s.hould be p;ovideci to :Pla1ntiff. (Dk.i.. 

.3 No. 2 7 at 2.) The Court a.gi~es with this request anti ~c reasonin~ behind it and ORDERS that il 

4 docun'Jent~ marked COllijcientia.l be retumed to Defendant. 

. 5 f Plainttff has indicated that ~e still wishes to obtain legal assistanc~. 1111d the Co:ut is 

6 i.ntcJear about whether ihc i~ seeking 11.nother attorney. _The Clerk is directed to send :? hi.intjff a 

7 copy oftbc "Pro So Paakot, ~. aI~ng with thia Ordc:r. Io particular, theCaurt.m.lre& pages 3~ a.."ld 3.9 

& of the rr;nnyaI, w~ich lls~ resou..-Co~ for obtai.r:ing lePJ ass:st.a.nee. 1 In the rneaatimci~ the Court 

9 changes npl,c;: oft.he case-managementdea.dJincs emhlisbec! at th:: August 6 status confe.-e~c. . . . 

ID because at r.be present iline the deadlines aie stiII aJ>Ptopr.ate. {Dkt. ~o. 17 .) 

11 The motion$ that Plaintiff hc:J'sclihas file-.d wc::rc i;lot properly 0subn:1~ because she. had 

12 not be¢n desi~a.ted a.s appeadngprQ ~I!, See W.D. Wash. Local Civ. R. s3.2(b)(4). Even SO, in 

13 th~ interest ofjud.i~al economy. thti Court a&h:ess~ Plaintiff's primarya,rgua:ea! from t:l:.ese . - . 
14 m(}tioDs, which is her Qbjoetion to the Sti{>\.!latDd Protective Ord.et:- Plaintiff !)as made -a n14llb~ 

l S Qf ~prcs:cnt,ations ab~11t jii: StipUlat.cd P~tective Order. The Court ~gn~es that the Stipulated 

16 Prote:-cled Ord~ 'Will' not .bind.et P:awMi presentation of her case, 3llQ the Court iS·~jmpathetic 
........... :. 

J 7 to Dcfanrlant' s argument that it his reliecfon tlli Order. (Dkt. Ko. 33.) Ultima.tely, however, tbo 

18 c~iurt is reluctar..t tc keep in pl.ace a document that Piaintiff now says was signed under" duress. 

: 9 , Ascrdingb!. JJcfendimt is directcd.~~~~~l.£!1.S mt~iAf.Jr&itk~iL 

20 ~~!]~~:r:~Lh~ ~~~!.E~e:!: A~~~:t~~-~£9~~ilL"f!~c;_tJi~.-$ti.pi1~ate1U!;-ot.ectW.e 

21 Order. Plaint!,.fI_.c!.q~~ !19-t '1.~~4.1Q.file ~ny_fm.th.~.~.~RwlsA;.C?.~.o~ this subject. ___ .. ___ .. _............ ~ - - ................ ---·-···~· -

22 The parties are reminded that :ncdiation purSuant to Loca: CMl Rule 39.1 must be 

23 J co~ple~d by March 14, 20I 4, (Dkt. No. 17.) The Clerk :s rcspec~fully dire.ctee to include a copy ! 

24 j of Local Civil Rule 39 .1 with the materials being s:~nt ta Plaintiff. 

25 

26 : Plaintiff is also dl:ec.!::d rJ the court's we.bs;te, which inc.!1,;des !I sec.riot. cf r~solJrces for 
?TO se llt:gantS, e.! www.v.:awc.1.Jsco:.ut.s.gov/pro-s.e. 

I 



case 2:1.3-cv-01127-JCC OocJment44 Filed 01106114. Page 3 of 3 

For ,tr.e forego:.ng reasons, the motion for witl'tdrawal of counsel (Dlct. N'o- 24) i!i 

2 GR.Al'ITED. The Cii;ri< is re!:spectt\J.Jly d1rectcd to send Plaintiff copi~ of the "Pru Se Packtt" 

3 and Local Civil Rule 39.l aJo-ngwith thi.s Order. 
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DATED thls 6th cay of Janwu-y 2014. 

J fl1· OR.DER 
-0 · E'AGE-3 

Ii /'f- of If 

'.. 

John C. Coughenour 
UNITED STATES DJSTR!CT JliTIGE 

I . 


