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APR 28 2014 © UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON*

CLERK U.S AT SEATTLE

DEPUTY ‘

HATSUYO “SUE” HARBORD; No. 2:13-cv-01127-JCC

' . " Appeal from the judge’s order on 1% of
April, 2014. =
28 U.S.C 1447 ( ¢ ) motion to remand the
case on the basis of any defect other than
lack of subject matter jurisdiction
Before remove to King County Superior

. Court, the defendant has to vacate rule 26
(stipulated protective order) from this case.
Judge’s order was to return confidential
material only to defendant Safeway, Mr.
Hurley.
Plaintiff motion to amend additional
defendant.

Plaintiff

. A% :
SAFEWAY INC., a Delaware corporation,

defendant

vvvvv N S S N N N N N N

- Regi wested fir hearing

~Hondety cotcrk o oty ST ™

Following notice of removal dated 1% of April, 2014, p tlfﬁs hereby move ourt for air'order

grantmg leave to amend Plamuﬁ’ s complaint for damages and remanding this matter for further

) proceedmgs to King County Superior Court. This motlon is made pursuant to 28 U. S.C. 1447 (¢)

counterclaim in 337 proceeding.. With respect to any counterclaim removed to a district court pursuant to
section 337 (c ) of the Tariff Act of 1930, the dxstnct court shall resolve such counterclaun in the same
manner as an original complaint under the Federal Rules of le Procedure, ...” and supported by
following points and authorities, and by the declaration of Hatsuyo Harbord.

[1] Argument of points and authorities

1. The Court should Grant plaintiff leave to amend FRCP 15 (2) ‘

The Court should grant Plaintiff leave to amend her complaint for damages? /Amend-ment of, ;;leadjngs is
govemedby Civil Rule 15 (a). this rule (a) states “':a party may amend the pért)c’s pleading only by leave

“of court or by written consent of the adverse party: and leave shall be freely given when justice so

~

" requires.” FRCP 15 (2). : r

: “Leave to amend “shall be freely given when Justice so requires”: this- rule is to be carefu]ly
noticed. (Moore, Federal Practlce (Zd ed. 1948), 15.08, 15.10. (if the underlymg facts or circumstances
relied upon by a plaintiff may bea proper subject of relief; fie opght to:be aﬁ‘orded an opportunity to test
his claim on the merits. In the absen’te of\any appa.‘rent or deelare reason-such as undue delay, bad faith

or dilatory motive on the part of the T movant, repeated faﬂuxe to cure deﬁeleuaes by amendments
previously allowed, undue prejudice to the opposing party by virtue of ahowance of the amendment, futility
of amendments; etc.-the. Ieawsought should, as the rules- requu'e., be “freely given. [‘Foman v. Davis, 371
U.S.178, 83 S.Ct. 227 (1962)] o ; - )
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1 watning or has progressed beyond the point of a verbal warning. The purposcofa CANisto | ——

AAAAA — 2 provide the Store’s empleyees with a written notification of their improper workplace actions |- ——
- 3 and qffcrjthcm-the opportunity to correct their actions before the Store’s disciplinary response |
T 4 escalates to termination. CANs also provide the Store with a.wri_‘ﬁen'mcord of cmployee T
- 3 conduct so that the Store can identify patterns and make determinations as to whether 2 o
- § 6 certain-employee has, in fact, chmécd_ their wrenpful conduct over time. While Safeway |
- 7 often offers jx'ts, cmﬁlgyccs thc?:ppportl.mity to correct their conduct, some canduct wan':a.ﬁts -
--—"; 8 tcrmination without progressive discipline, For exjample,A the Store does oot allew an ' «
o 9 employee to correct his or her conduct before termination if he or she steals from the Store. } o
R 19 10. On June 13, 2008, Plainriff was issued her first CAN for failing io report an,,:on- »-: o
—— 1 the-job injury she suffered ‘on May 1[4, 2008. Attached hereto as Exhibit A and incorporated ’_.n,_._
e 1= herein by reference is a copy of the CAN issued to Plaintiff on June 13, 2008. Plaintiff was |- —
S — 13 issued the CAN despite having previously signed at least two documents acknowledging her
— 14 undcrstandmg of and willingness to comply with Safeway’s immediate in‘juéy reporiing —
T IS; policy. Attached hereto as Exhibit B and Exhibit C are copics of documents Plaintiff signed |

16 -acknowledging her understanding of and willingness io cofnply with Safcway’s immediate .

17 injury. reporting policy. As part of this CAN, Plaintiff was munséled that future instances of
18 similar conduct would result in suspension or termination. o
o ~: 12 11. Plaintiff was issued another CAN on June 13, 2008, for failure to follow :“’_
- B 20 instructions, 'qualiiy of work, and pr’ddua{-vAity. Attached hereto as Exhibit D and - L
o 21. iﬁ_cc{pcrétcd hercin by reference is a copy of the sccond CAN issued to Plaintiff on June 13,
_______ _ 224 2608 Plaintiff was unwilling to change her work habits and Shu,ﬁcd no improvementinher .
_______ — %3 consisﬁtly poor pro&uctivity despite being retraincd multiple times on her regular job duties. _ﬁ ?
e Plaintiff also i'mpropcrlﬁr worked ovc~rti1ﬁfcﬁ. At or arcund the time the CAN was dcliw-:rcd_, I ~~— ;
_— B met-with Plaintiff and Bill Bokovoy, Plginﬁff‘ s union representative, to discuss her —
— 26} inadequate work performance. Afer ihc CAN was delivered, Plaintiff was provided — B
S DECLARATION OF MIC'HA!;ZL. g - K&LGATESLLP -
——————— — LAGRANGE -4 o | RTTOURTE AT, e

‘ ' T tone ot
FACSIMILE (206)§23-1022

) . —

Hy HO\PPWA PO Bix (12 Sequm WA 93252 5460 ~5[~-752]
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Case 2:13-cv-01127-JCC Document 18 Filed 10/CV23 Page 1 of 10

* Honorsble Yoha C. Coughenour

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
HATSUYO “SUE" HARBORD, l
_ Plamtiff, CASE NO. 2:13-¢v-01127-JCC
V. i . .
- : STIPULATED
'SAFEWAY INC., PROTECTIVE ORDER REGARDING
Defendant. HANDLING OF CONFDENTIAL

1. PURPOQSES AND LIMITATIONS

Discavery in f.his action is likely to involve production of confidential, propristary, or

private information for which speciel protection may be warranted. Accordingly, Plaintiff

Hatsuyo Harbord (“Pleintff”) and Qefenda.ﬁt Safeway Inc. (“Defendant™) the “parties”)

hereby stipulate to and petition the court to enter the following Stipulated Protective Order.

rl:h—c partics acknowledge/fthat this agreement Is consistent with TCR 266} It does aot confer

blanket protecticn on all disclostres oF respenses to discovery, the protection it affords from

public disclosure and use extends only to the limited information or items that are entitiad 10
confidential treatment under the applicable legal principles, and it do¢s not presumptively

sutitle pariies to file confidzntial informatian imder seal,

STIPULATED PROTECITVE ORDER REGQARDING
HANDLING OF CONFIDENTIAL MATERIAL - |
Case No. 2:13-ev-0i127-JCC

_|sof i
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- Case 2:13-¢v-01127-JCC Document 19 Filed 10/01/13 Page 10 of 10

,/"‘ ™\
[ EXHIBITA _-
‘\.b._h____..-—""-

ACKNQWLEDGMENT AND A GREEMENT TO BE BOUND

___ [print or type full namee], of

L
{print oz type full address], declare under penelty of petjury that I heve read in ifs entirety and

understanc the Stipulated Protective Order thut was issued by the United States District Court

for the Westemn Dis‘rict of Washington on [date] in the case of Hatsyype “Sue” Harbord vs.
Safeway Inc., Case No. 2:13-cv-01127-JCC. Tagree to comply with and to be i:cund by all
the t:rms'of‘ this Stipulated Protective Order and I understand and acknowledge that failure to
so comply could expose me to sarygtions and punislu;umt in the nature of contempt. |
solemnly promise that I will not disclose i any manner any informaton or item that is subject

to this Stipulated Protective Order to any person or entily sxcept in strict compliance with the

provisions of this Order.
I further agree to submit to the Jjurisdiction of the United States District Court oz the

Western District of Wéshingtrm for the purpose of enforeing tae terms of this Stipuleted

Protective Qrder, even if such enforcement proceedings occur after tarmination of this action.

Date:

City aﬁd State where sworp and signed:

Printed narme:_

Signature: —

STIFULATED PROTECTIVE ORDER REGARDING
HANDLING OF CONFiDENTIAL MATERIAL - 10
Case No. 2271 3-¢vw-0i127-ICC
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i ' THE HONORABLE JOHN C. COUGHENOUR
2
3
41
5 .
P ,
, UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
3 AT SEATTLE
9| HATSUYO "SUE" HARBORD, | caseNo.ciz-LzricC
0 Plaintif, | omomr
1
v#
2 .
SAFEWAY INC,,
13 :
14
IS This matter comes before the Court on Plaintifl"s motion to withdraw as counsel (Dkt.
16 § No. 24). The Court finds et‘al argument unnecessary and hereby GRANTS the motion,
17 Under Local Civil Rule 83.2(b)(1), an attomey Is ordinarily permitied to withdraw until

L8 § sixty days before the discovery cut-ofY date. Trial in this matter is currently scheduled for

19 | November 17, 2014, and the discovery cut-offis not until July 18, 2014, Counsel has represented
20 | that he seeks to withdraw 'both because of conflicts with his client that may result in a violation
21 | of Model Rule af ?mf&ﬁxosai Conduct 1.2, and becsuss Plaintiff has bem unwilling to’

22 mmunm wiﬁi hm.(Dkx. No. 24 at 1-2.J The motion is GRANTED and Plaintiff's counsél
23 ’ is permitted to withdraw. Plaintiff is suthorized to pmmd prose. See W.D. Wash. Local Civ. R.

24 £ 83.2(b)X4).
25| There are issucs related fo the sﬂpa}ated protective ardet entered an Octaber 1, 2013,
26 § (Dkt. No. 19.) Dcfmdauz has requested that, because of these potential issucs, all documents

ORDER
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pmduccd under this order and marked Confidential be returned to Defendant, even though
pmfesaaaﬂ-coa&ld rules might otherwise suggest they should be provided to Plaintiff. (Dict,
fNo. 27 at 2.) The Court agrees with this request and the reasoning behind it and ORDERS that all
documents marked Confidential be retumed (o Defendant,

Plaintiff has indicated that she still wishes to obtain logal assistance, and the Court is
[ unclear about whether she is secking another attomey. The Clerk is directed to send Plaintiff a
copy of the *Pro Se Packet,” along with this Order. In particular, the Court notes pages 38 and 39
of the manual, which list resources for obtaining legal assistance.' In the meantime, the Court

=

changes none of the case-management deadlines cstablished at the August 6 status conference,
becauss at the present time the deadlines are still appropriafe. (Dkt. No. 17))

The mations thet Plaintiff herself has filsd were not properly subtmitted because she had
not been degignated as appearing pro se. See W.D. Wash. Loeal Civ. R. 83.2(b)(4}. Even 50, in 4
the interest of judicial cconomy, the Court addresses Plaintifs primary argument from these
motions, which is ber objection to the Stipulated Protestive Order, Plaintiff has made a nurmber i
of representations about the Stipulated Protective Order. The Court recognizes that the Stipulated
Protected Onder will not hinder Plaintiff's presentation of her case, and the Court is sympathetic
to Defendant’s argument that it has relicd on this Order. (Dkt. No. 33.) Ultimately, howcvey, the
Court is reuctant to keep in place a document that Plaintiff now says was signed under durcss.
Accordingly, Defaidant is dmlcd to file a notice with the Court once material marked
W At that time, the Court will vacate the Stipulated Protective
Order. PlaintifF does not necd to file any further submissions on this subject.

 The parties are.cemindod that mediation pursuant to Local Civil Ruls 39.1 must be

cornpleted \b)v March 14, 2014. (Dkt. No. 17.) The Clesk is respectfully directed to inchude a copy
24 | of Local Civil Rule 39.1 with the materials being seat to Plaiotiff,
BT

2% ! Plaintiff is also directed to the eourt’s website, which includes a seetion of resources for
pro sc litigants, at www.wawd.uscourts. gov/pro-se.

— e e pee e e M W e e
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For the foregoing reasons, the motion for withdrawal of counsel (Dkt. No. 24) is

GRANTED. The Clerk is respectfully directed to send Plaintiff copies of the “Pro Se Packet™
and Local Civil Rule 39.1 aleng with this Order.

ORDER

DATED this 6th day of January 2014,

lcel.
John C. Coughenour K |
L’NITED STATES DISTRICT JUDGE
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-5 SEA

IN TI1E SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

HATSUYO “SUE” IIARBORD, |
No. 14-2-26220-5 SEA

Plaintiff,
4 MOTION FOR SUMMARY
v. | JUDGMENT BY DEFENDANTS
SAFEWAY INC., DANIEL P.
SAFEWAY INC.; DANIEL P. HURLEY; HURLEY, MIKE LAGRANGE, SUE
MATTHEW BEAN; MIKE LAGRANGE; BONNETT AND KEN BARNES

SUE BONNETT and KEN BARNES,

Nefendants. - |

L INTRODUCTION AND RELIEF REQUESTED
Defendants Safeway Inc. (“Safeway™), Daniel P. Hurley, Mike Lagrange, Sue
Bonnett and Kcri Barr@cs'(collcétively, the “Safeway Dcfendants™), through their
undérsigned counsel, moye:_‘thi'leoun for an‘order dismissing with prejudice all claims
brought against them bf/ pro se PlaintifT Hatsuyo Harbord (“Plaintiff), a former Safeway
employee. . The Safeway Defendants arc filing this Motion prior to answering any of the
three Complaints (collcctively, “Comptaints™) filed by Plaintiff,' because they Have not
been properly scrved with any Complaint. The Safeway Defendants have bceﬁ‘cumpcllcd
to file this Motion, because Plaintiff has refuscd to voluntarily dismiss her lawsuit, despite

being informed by the undersigned counsel that her claims are frivolous and sanctionable.
_ T

! See Dkt. No. 1 (“Complaint 1), No. 20 (“Complaint 2”) and No. 22 (“Complaint 3").

MOTION FOR SUMMARY JUDGMFNT BY
DEFENDANTS SAFEWAY INC.. DANIEL P.

HURLEY, MIKE LAGRANGE, SUE BONNETT 92&?&3(#2%’%{?
AND KEN BARNES - 1 : SLITE 2900

SEAITLE, WASIIINGTON 981C4-1258
TELERHONE: (206) 23 7580
FACSIMILE (206)623-7022
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While difficult to decipher, Plaintiff’s claims against Safeway and its employecs,
lLagrange, Bonneu and Barnes, clearly relate to her prior cmployment with Safeway.? As
a result, it is unnecessary 1o addrcss the “mecrits” of any of her claims against these
defendants, because those claims are barred by: (a) res judicata, collateral estoppel, and
the prohibition against claim-splitting, given the filing and resqlution of Plaintiff's prior

- lawsuit against Safeway in King County Superior Court (Case No. 13-2-21008-8) (the

“First Lawsuit™); and/or (b) applicable statutcs of limitation, given that Safeway

discharged Plaintiff in May 2011.

'While even morc difficult 1o ascertain, Plaintiff’s claims against Hurlcy clearly
pcrtain to his l:cprcsentaﬁon of Safeway in the First Lawsuit and focus on the routine
stipulated protective order he cntered into with Plaintiff’s former attorney. Thesc claims
must also be dismissed because: (1) Hurley is absolutely immune from such claims; and
(2) ever'if not. Plainti iculate any cognizable claim against Hurley, and (3).

<even if she could, she cannot establish with competent evidence the necessary elements of

any claim against Hurley.

O\

II. STATEMENT OF FACTS

“A, Plaintiffs Prior Employment with Safeway -

Safeway is a large retail grocer with supermarkets, manufacturing, and processing

plants throughout the United States ﬂ@ Declaration of Daniel P. Hurley

(“Hurley Decl”) €2, Ex. A at 2. Safeway maintains a retail grocery store in Port Angeles

(the “Store™), which employs approximately 125 employees. fd. Mike Lagrange is the

Storc’s manager and oversces all operations at the Store, including employce hiring and

2 See Compl. 1 (Dkt. 1) at p. 8 (*“This is wrongful termination, retaliation, discrimination, work injury,
harassment.”).

3 Exhibits A, B, and C, the Declarations of Mike 1.agrange, Sue Bonnet, and Ken Barnes submitted.
respectively herewith, are the same declarations these individuals submitted in support of Safeway's
dispositive motion in the First J.awsuit.

MOTION FOR SUMMARY JUDGMENT BY

DEFENDANTS SAFEWAY INC., DANIE]. P. o
HURLEY, MIKE LAGRANGE, SUE BONNETT vfsfétﬁ???&iiig
AND KEN BARNES - 2 ‘

SU-TE 2900
SEATTLE, WASHINGTON 98104-1358
TELEPHONE: (205) 623-7580
FACSIMILE (206) 6237922




L termination decisions. fd. at 1-2. Store Manager Lagrange approved the hiring of
2 Plaintiff as an nfﬁcc:lerk and bookkeeper on September 5, 2004, /d. at 2-3. After
3 cngaging in repeated efforts over thc course of several years to address serious concerns
4 regarding Plaintiff’s work performance and conduct{culminating in an investiga‘i@
> involving Safeway’s Labor Rclations Manager Sue Bonnett and Loss Prevention -
6 Investigator Ken Barnes, Lagrange and Bonncett ultimately made the decision to terminate-
7 Plaintiff’s cmﬁloymem effective May 6,2011. Id ¥3, Ex. A at3-13; Y4, Ex. B at 1-3; 95,
8 Ex.Catl-3. -
9 B. Plaintiff’s First Lawsuit Against Safeway
110 On May 24_, 2013, whilz represented by Defendant Matthew Bean of Bean Porter
H Hawkins PLLC, Plaintiff filed a Complaint against Safeway in King County Superior
12 Court (“State Court™) related to her prior employment with Safeway in which she alleged
13 that Safcway “discriminated against and/or retaliated against [her] on the basis of her age,
14 race, national origin, color or other protected characteristic” in violation of the
s Washington Law Against Discrimination, Chapter 49.60 RCW (“WLAD”), and
16 wrongfully terminated her in violation of public palicy. fd 96, x. D at 4. Safeway,
17 represcnted by Hurley of K&L Gates 1LI.P, removed the case to the U.S. District Court for
18 the Western District of Washington (Case No. 2:13-¢v-01127-JCC) (“Federal Court™) on
H the basis of diversity of citizenship on July 1,2013. /d. §2. i
20 1. The Stipulated Protective Order in Federal Court
21 While Plaintiff’ s‘Firs’t‘ [.awsuit was proceeding in Federal Court, Safeway provided
22 written responscs and produced documents in response to Plaintiff’s First Interrogataries
23 and Requests for Production. fd. §7. Some of the documents requested included
24 confidential information, such as personal information pertaining to non-party y Safeway
2 _employces and financial and/or proprictary information pertaining to Safcway and/or its
MOTION FOR SUMMARY JUbGMI{NT BY
DEFENDANTS SAFEWAY INC., DANIEL P.
"HURLEY, MIKE LAGRANGE, SUE BONNETT &L GATIES P
AND KEN BARNES - 3 "'*“‘E‘}.PW,‘:U%]QT% ‘ﬁ?’s‘u‘_‘?‘;"‘c"””
FACSIMILE: (208) 6237272
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customners. Jd. Accordingly, Hurlcy conferred with Plaintiff’s attorneys at the time, Bean

and Christine Porter, and obtained their agreement 1o the form of, and authority to add

their electronic signature to: (i) a Stipulated Motion for Entry of Stipulated Protective

Order Regarding Handling of Confidential Material Pursuant to LCR 26(C)2); and (ii) an
accompanying [Proposed] Stipulated Protective Order chayding Handling of
Confidential Material based on the Model Stipulated Protective Order of the Federal
Ccﬁn. Id. ©€7-8, Exs. E & F: Declaration of Matthew J. Bean (Dkt. No. 14) at 1 3-4.
Hurley filed those documents with the Federal Court on September 24, 2013, and Judge
John C. Coughenour of the Federal Court entered the Stipulated Protective Order on
October 1, 2013. Hurley Decl. §10, Ex. G.

'On November 8, 2013, without the involvement of Bean, Plaintiff filed a
document with the Federal Court challenging the Stipulated Protective Order based en ‘
what appeared to be her fundamental misunderstandings regarding the function, purpose,
and effect of the Stipulated Protective Order. /d. §il, Ex. H. Bcan subsequently filed a
document on November 14, 2013, signed by Plainuff on Novcmbcr 13, sialing: “Plaintiff
Hatsuyo Harbord hereby submits that she has read the [Stipulated Protective Order].
IHarbord understands the order and will abide by it.” /. €12, Ex. I. However, onc dﬁy
later, on November 15, 2013, Plaintiff filed a document in which she claimed that she had
signed the prior filing on November 14 “under duress” from Bean. /d. {13, Ex. L.

On November 21, 2013, Bean filed a Motion to Withdraw as counsel for Plaintifl,
Id. 14. While that Motion was pending, Plaintiff continued to file documents without the
involvement of Bean, including confusing documents seeking the removal of the
Stipulated Protective Order. ld. On January 6, 2014, the Federal Court granted Bean’s
Motion to Withdraw as Plaintiff’s counsel and authorized Plaintiff to proceed pro ¥e. /d.,

Ex. K. While nating that the routine Stipulated Protective Order would “not hinder

MOTION FOR SUMMARY JUDGMENT BY - »
DEFENDANTS SAEEWAY INC., DANIEL P. : . .
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Plaintiff’s presentation of her case,” the Federal Court was “reluctant to keep in place a
document that Plaintiff now suys was signed under duress.” /d. at 2. According]y,. the

Federal Court statcd that it would vacate the Stipulated Protective Order after receiving

notice from Safeway that Plaintiff had returned all material that Safeway had labeled as

“Confidential” pursuant to that order (which amounted to less than 60 of the more-than
1,100 pages of documents produced). Hurley Deel. §§14-15, Ex. Kar2.

What should have been a simple process of Plaintiff and Béan working together to
cnsure that (1) Plaintiff reccived Bean’s complete case file, including copies of documents
previously produced by Safeway ina forrﬁat Plaintiff could use (hard copy, presumably),
and (2)all “Conﬁdcnﬁal";documcms were rcturncd to Safeway, instead spira]éd into a
scemingly endless sequence of filings by Plaintiff in which she continued to challenge the
Stipulated Protective Order and claimed that she was unable to sort the documents to
return those which were labeled “Conﬁdénﬁial.f’ See, e.g.,id. €20, x. N. Hurley, as.
counsel for Safcway, rc_p:.:atcdly aftemp‘t‘ed. to assist Plaintiff in meeting her obligation to
return thesc documents.?

On February 21, 2014, before she had returned any “Confidential” documents or

.otherwise acknowledged that she had destroyed any such documents, Plaintiff filed the

first of a scries of documents seeking remand to Stétc Court by challenging the amount-in
controversy requircment of 28 1.5.C. § 1332 and offering conflicting assertions that her
claims were for “less than $75,000.” Jd. 25, Ex. S at 10, Ex. T at 6 (“T will scck as much
as the court will allow at King County Court, but if T award more than $75,000, then [

would give cxcess money to charity of my choice™). On April 1, 2014, the Federal Court

4 See Turley Decl. 915-24, Exs. L, O-R (showing Hurley’s cxtensive cffonts to communicate with Plaintiff
10. effect the rcturn of the “Confidentual™ documents, including listing the documents by Bates numbers and
re-producing all documents in hard copy excluding a narrowed list of less than 30 “Confidential”
documents).

MOTION FOR SUMMARY JUDGMENT BY
DEFENDANTS SAFEWAY INC,, DANIEL P.
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issued an order finding that Safcway “failed to provide sufficient evidence thgt the amount
in controversy exceeds $75,000” and remandikng the case to State Court, Id. ﬂ]27? Ex. U
(at 2, 8). | |

| On or about April 28, 201 4 months after the ché,ral Court issued the order to

Plaintiff to rcturn the confidential documents and nearly four weeks after that court’s

order granting Plaintiff’s motion to remand the matter to State Court, Plaintiff sent some

- of the pages of “Confidential” material to Hurley. See Compl. 2 at111. Hurley thus sent

Plaintiff a letter on May 2, 2014, informing her that, given the remand and the Federal
Court’q lack of jurisdiction and her presumed return 6f any “Conﬁdcntial" documents, the
Stipulated Protective Order “nb longer has any effect and you may disregard it.” /d. 428,
Ex. U. /

2. Plaintiff’s Failure to Respond to Safeway’s Discovery Requests

On October 10, 2013, fconsi'stent with the procedures vsét forth in Civil Rules 33
and 34,;.Safeway served Plaintiff’s former attom?:y, Bean, a copy of Defendant Safeway
Inc.’ﬁ First [nterrogatorics and Request for Production to Plaintiff Hatsuyo “Sue” Harbord
(the “Discovery Requests™), Id. *29. Five months later, after receiving no ;'c_spoﬁsc
whatsoever frorn Plaintiff to these Discovery Requests, Safeway filed a Motion 1o Compel
Responses to Discovery in Federal Court on March 11, 2014, detailing Safeway’s cfforts
to get Plaintiff to respond 10 the Discovery Requests. 1d., Iix. W. Plaintiff did not
respond to this motion, and the Federal Court terminated the motion before issuing a
ruling, given its decision to remand Lhé matter fo State Court. [d. §27, Ex. U at 7-8. After

Safeway’s continued efforts after remand to obtain Plaintiff’s responses to these same

MOTION FOR SUMMARY JUDGMENT BY
DEFENDANTS SAFEWAY INC., DANIEL P
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Discovery Requests were also unsuccessful, Safew=ay filed a Motion to Compel Responses
to Discovery in Statc Court on - August 20, 2014 (nearly m montils after the discovery was |
ﬁr’sft :sé_rvcd}. 4. 930, Ex. X. On Scptember 8, the State Court entercd an order granting
Safe.wa.y’vs motion, ordering Plaintiff to pay Safeway’s reasonable costs incurred in
preparing the molion, requiring Plaintiff to respond :to the Discovery Requests within 10
days, and warning Plaintiff that her “failure 10 follow this order anci provide timely
d‘iscovcry may result in dismissal of Lhe action.” Id. %31, Ix. Y. Inasecond order issued '
that same @ate, the State Court denied motions of PlaintifY and noted that Plaintiff
“gappears 10 be believe that ihc discovery _nﬂcs do not apply to her. That is incorrect.” /d.
932, Ex. Z. Plaintiff stil] failed to rcspénd 1n any way to the Discovery chucéts. Id. §32.

3. The State Court Grants Safeway’s Molion to Dismiss Plaintiff’s Claims

. On October 24, 2014, the State Court heard oral argument on,Dcfcﬁdan; Safeway .

- Inc.’s Motion to Dismiss and Motion for Summary Judgment, in which Safeway sought

dismissal of all of Plaintiff’s claims on two independent bases: (1) as a sanction pursuant

to CR 37(d) for, inter alia, her refusal to comply with the order to respond 1o the
Discovery Requests; and (2) pursuant to CR 56(c). /d. 33, Ex. AA. The Court granted
Safeway’s motion on both bases and ordered that “all claims of Hatsuyo ‘Sue’ Harbér&
against Safeway arc DISMISSED WITH PREJUDICE.” Id. §34, Ex. BB, On the same
date, the Court entered an order requiring Plaintiff to pay Safeway $2,600 for cxpenses it
incurred in connection with Plaintiff’s continued and ongoing refusal to respond to the
Discovery Requests, which Plaintiff to date has not paid. /d. €35, Ex. CC.

4, Plaintiff is Pursuing an Appeal of the Dismissal of Her First L.awsuit

MOTION FOR SUMMARY JUDGMENT BY
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Even after the State Count granted Safeway’s motion for summary judgment on

" Qctaber 24, 2014, Plaintiff continued to file a staggering number of repetitive, misguided

and unfounded motions and other documcnts; just.as she had previously done in botl} the
State and Federal Courts. See id, %36-37, Ex. DD (State Court docket) & Ex. EE
(Federal Court docket). Plaintiff filed her notice of appeal of the dismissal of her First
Lawsuit. on November 21, 2014, /4. 438, Ex. FF. Her prolific filing of befuddling
documcﬁm h‘as only continued at the Cpun of Appeals, and afler obtaining various
extensions éf time, her appellate brief is currently due on June 15, 2015. 7/d. 439, Ex. GG
(appclllate docket).

C. Plaintiff’s Second Lawsuit Against Safeway

1. Plaintiff 11as Not Properly Seryved the Safeway Defendants in this Lawsuit

Prior.to the dismissal of Plaintiﬁ’s First Lawsuit, Plaintiff filed a Complaint in this
matter on or about September 23, 2014, naming as defendants Safeway, three Safeway
employces (L.agrange, Bonnett and Barnes), Hurley (Safeway’s primary attorney in the
First Lawsuit), and Bean (Plaintiff’s former attorncy in the First Lawsuit). Compl. 1 (Dkt.
No. 1). In fact, it appears that Plaintiff has filed no less thn three different Complaints in
this case. Dkt, Nos. 1, 20 & 22. However, Plaintiff hﬁs never personally served any of
the Safeway Defendants with any complaint in this case, nor has she filed with the Court
any affidavit or other appropriate proof of service documenting compliance with the
requirements of CR 4, despite being alerted months ago by counsel for the Safeway
Defendants as to his positi o»n on this issuc. Iurley Decl. €40, Ex. HH at fn,1. While

Plaintiff mailed copies of the Complaints to the Safeway Defendants, none of the Safeway
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Defendants had any agreement with Plaintiff to waive the requirements of scrvice or to

accept service of any original complaint via mail.” Morcover, Plaintiff did not file a

Confirmation of Joinder of Partics, Claims, and Defenscs pursuant to LCR 4.2 (Case
Schedule, Dkt. No. 2), which requires a plaintiff to indicate whether all parties have been
served or have waived service. Hurley Decl. €43, On April 2, 2015, Defendant Hurley
ﬁied (and scrved by mail) a Notice of Appearance in this matter on behalf of himself and
the other Safeway Dcfcndants, expressly noting that the appearance was without wai've':r of
“objections as to improper service (including insufficient process and insufficient service
of process) or jurisdiction.” Dkt. No. 25.

2. Counse] for the Safeway Defendants Cauﬁoﬁs Plaintiff Regarding CR 11

On February 20, 2015, counsel for the Safeway Defendants mailed a letter to
Plaintiff in which he informed her that her Complaint against the Safeway Defendants
violates CR 11 because it ““is not ‘well grounded in fact’ or ‘warranted by cxisting law,’
and it appears to be for an ‘improper purpose,” including to ‘harass’ and ‘cause
unnecessary delay and ncedless increase in the cost of litigation.”” Hurley Decl. €40, Ex.
HH at pp.1-2 (quoting CR 11). The letter explained with illustrative citations to lcgal
authority that Plaintiff’s claims against Safeway and its employces were barred by (i) the

doctrine of res judicéta and the prohibition against claim-splitting, given Plaintiff’s First

5 Counsel for the Safeway Defendants has informed Plaintifl that be will accept service of a summons and
complaint on behalf of the Safeway Defendants if PlaintifT indicates ber agreement that the applicable
complaint for the Safeway Defendants to answer is the most recently filed complaint (Dkt. No. 22), as the
Safeway Defendants should not be putto the additional cost and burden of responding to cach of the three
unfounded Complaints. Hurlcy Decl. 941, Ex. 11 at pp. 2-3 (letier noting lack of service and offering to
accept service); Dkt. No. 46 at pp. 2-3 (4/24715 filing noting lack of service and offering to accept scrvice). .
Plaintiff has not responded to this offer or otherwise addressed the issuc of service under CR 4, /d. §42.
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Lawsuit and its dismissal; and (ii) the applicable statutes of limitation, given that Safeway
terminated Plaintiff’s employment more than three years before she filed her Complaint in

this action. Jd. at 1-4. 'I'ht_: letter also noted that Plaintiff’s Complaint set forth no cause of

action against Hurley and her allegations against him were unfounded and based on her

misunderstanding of applicablc rules and law, /d. at 2 & fn.3. The letter specifically
explained that Hl;rlc.y. acted properly when he conferred with Ecan (Plaintiff s attorncy at
the time), rather than Plaintiff, to reach agrcemcﬁt on the routine S,tipulétcvarotv‘ective
Order and that it would ,have.bc_cn violation of Washington Rule of Professional Conduct
42 fon; him to dircetly communicate with Plaintiff at that tiﬁc., Id. The letter cautioﬂcd
Plaintiff that if she failed to voluntarily dismiss the Safeway Defendants and thus forced
them to file 2 motion for summary judgment, the Sal'f:way Defendants would seek
sanctions pursuant to CR 11 to rwov#r the reasonable ﬂ!:cs incurred in bringing such a
motion. Id. a{ 3. Plaintiff did not respond to this letter. Hurley Decl. §40.

3. The Court Grants Defendant Bean’s Summary Judgment Motion

On April 3, 2015, this Court heard oral argument on Defendant Matthew J. Bean’s
CR 56 Motion for Summary Judgment, Dkt. No. 27. While Plaintiff”s specific claims
against Bean were unclear, they clearly relied on her assertion that he acted improperly
dunng the course of her First l.awsuit by agrecing with Safeway’s counsel (Hurley) to
Jointly file the Motion for the Stipulated Protective Order. See, e.g., Compl. 1 at 2, 9-10;
Compl. 2 at 3 5, 9; Compl. 3 at 4-6, ]0 13. The Court granted Bean’s motion, notmg in
its oral ruling that Plaintiff offered no evidence that Bean’s actions violated the attorney

judgement rule. Dkt. No. 28 (order granting motion and incorporating oral ruling; Audio
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Log Dr W963). After the Co urt granted Bean's motion, counse] for the Safcway
Defendants sent. Plaintiff another letter in which he: again addressed the CR 4 service
issucs as to the summons and comélaint; insisted that Plaintiff cease attempting to dircetly
mail or hand-deliver other documents under CR 5 to Safeway and its employees (and |
instead only send them to counsel); cautioned Plaintiff to again .;eviéxx' the February 20,
2015 letter, setting forth additional information regar_din,g the bascless nature of her

lawsuit; and again warned Plaintiff that the Safeway Defendants expected to pursue

“monetary sanctions and those potential sanctions would only incrcase if she continued in

her refusal to drop her claims against the them. Hurley Decl, €41, Ex, IL. Plaintiff did not
respond. Id. 741, |
1lI. ISSUES PRESENTED

1. Are Safeway, Lagrange, Bonnett and Barnes entitled to summary judgment
because all of Plai:nliﬂ’s claims against them are barred by res judicata, the prohibition on |
claim splitting, collateral cstoppel, and the statutes of limitation?

2. [s Hurley cntitled to summary judgment because Plaintiff docs not and
cannot identify any cognizable cause of action against him or cstablish the pecessary
clements of any cause of action?

1V,  EVIDENCE RELIED UPON

Safeway relics upon the Hurley Declaration and all exhibits attached thereto, as

well as the papers and pleadings on file with the Court.
V. ARGUMENT
A. Summary Judgment Standard

A motion for summary judgment is properly granted whcré_“lherc is no genuine

issuc as to any material f‘aét and . . . the moving party is entitled to a judgment as a mattor

of law.” CR 56(c). A defendant has two alternative approaches when seeking summary
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- judgment: (1) establish through affidavits its version of the facts and allcge that there is no

genuine issuc of material fact; or (2) identify those portions of the record demonstrating
the ahsence of competent e\"idt‘:ncc‘to support an essential element of the plaintiff’s case.
Indoor Billboard/Washinglon, Inc. v. Integra Telecam.of Washington, Inc., 162 Wn. 2d
59, 70, 170 P.3d 10 (2007). In responding, the nonmoving party cannot rely on the
allegations made in its pleadings, but rather must set forth specific facts by affidavits or as
otherwise provided by CR-56 to show that there is a genuing issue for trial. Young v. Key
Pharm., Inc., 112 Wn. 2d 216, 225, 770 P.2d 182, (1989) (citing CR 56(e)). If the:
Iionm;)'ving party fails to make a showing sufficient to.c\‘;tablish the existence of an \
element essential of that pﬁny"s case, then the trial court should grant the motion_. .

In this case, Plaintiff’s é,lai-ms apainst Safeway, Lagrange, Bonnett and Bérne_s are
merely an a:ttcmptvio re,—litigatc the~"smne meritless CIajms.that“wcre dismissed in Plaintiff’s

F irst Lawsuit, and thus they are barred by res judicata, These claims are also barred by

'th'c_ applicable statiute of limitations. With regard to Plaintiff’s claims against Hurley, she

simply does not and cannot identify any cognizable cause of action against him, much less
offer competent evidence to satisfy the clements of any cause of action.

B. Plaintiff Cannot Avoid Summary Judgment in Her First Lawsuit by Filing a
Second Lawsuit Against Safeway and its Employees

Plaintiff previously filed a lawsuit against Safeway on May 24, 2013, broadly
allcging that Safcway “discriminated against and/or retaliated against [her] on the basis of
her age, race, natidnal origin, color or other protected characteristic” in viclation of the
WLAD and wrongfully termiﬁalcd her in violation of public policy allegedly for engaging
in protected activity of complaining about lunch and meal breaks. Huﬂey Decl. 76, I'x. D
at 2-4. After seventcen months of litigation, during which PlaintifT filed a staggering.

number of documents.in both the Federal and State Courts (see id., Exs. DD & EE) and
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had ample opportunity to conduct discovgry, devclop her case, and add any claims and
additional defendants in accordance with applicable court rules, the State Court granted
Safcway’s motion for summary judgment and dismissed all of Plaintiﬁ‘/s claims against
Safeway with prejudice on October 24, 2014, Id., Ex. BB. Plaintiff is now pursﬁmg'an
appeal of this ruling. 7., Ex. T,

Plaintif‘f filed her first Complaint in the present case against Safeway and its
cmploypcs on September 23, 2014, a month hefore the State Court granted Safeway’s.
motion to dismiss her First Lawsuit, Compl. 1. While it is difficult 1o discern a_Ji of the
specific (;,laims Plaintiff is attempting to assert in this lawsuit against these defendants, her
claims clearly relate to the samc events that were at issue in the First ‘Lawsuit regarding
the terminaﬁon of her employment:in May 2011 and she can sct forth no competent
evidence of any allcgedly wrongful acts bj the defendants subsequent to her terminaticn.
.Consequeritly, under these circumstances, res judicata and collateral cstoppel should bar
Plaintiff’s current claims against Safeway and its employees. |

1. Plaintiff’s Claims arc Barred by Res J udicala

Under the doctrine of res judicata (or claim preclusion), a plaintiff is barred from

litigating claims that either were, or should have been, litigated in a former action.

Schoeman v. New York Life, 106 Wn.2d 855, 859, 726 P.2d 1 (1986). The purpose of this

doctrine is “to prevent piccemeal litigation and ensure the finality of judgments.”

Spokane Research & Def, Fund v. City of Spukane, 155 Wn.2d 89,99, 117P.3d 1117
(2005).% Accordingly, dismissal on the basis of res judicata is appropriate in cases where

there was a final judgment on the merits in the prior action” and the moving party proves a

® See also Landry v. Luscher, 95 Wn. App. 779, 780-81, 976 P.2d 1274 (1999) (as a gencral marter,
Washington law prohibits claim spliting—the filing of two.separate lawsuits bascd on the same event).

7 Pederson v. Potfer, 103 Wn. App. 62, 67, 11 P.3d 833 (2000) (for res judicata to apply, there must have
been a final judgment on the merits in the prior action).
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concurrence of identity between the two actions in four respects: (1) subject matter; (2)

claim or cause of action; (3) persons and parties; and (4) the quality of the persans for-or

~ against whom the claim is made. Spokene Research & Def. Fund, 155 Wn.2d at 99. In

this case, each of the neccssary clements are satisfied and res judicata should thus
preclude Plaintiff’ from employing the powerful mols:olf.' civil litigation to further burden
Saféway and its employees with a second costly and vcxatidué lawsuit, |

As an initial matter, the court in Plaintiff’s First Lawsuit entered a final judgment
on the mierits in that case by entering an order that dismisséd Plaintiff's claims with
prejudice bb’th; (1) pursuant to CR 56.% noting that “there 'ar.e:no’ﬁiable issues of material
fact supporting Plaintiff’s allcpation that Safeway violated the Washington Law Against

Discrimination or that Safeway’s discharge of her employment was wrongful or in

violation of public policy™; and (2) as a sanction for her willful refusal to participate in the

discovery process, as evidenced by, among other things, her refusal 1o provide any

discoycry in response to Safeway’s Discovery Requests, despite a court order compelling.

-her to do so.” Hurley Decl. {34, Ex. BB.

a. Prongs | and 2: The Subject Matier and Claims are the Same
Even a cursory comparison of the Complaint in Plaintiff’s First Lawsuit with the
three Complaints she has f{iled in the instant matter (Dkt. Nos. 1, 20 & 22) establishes that

the subject matter and claims as to Safeway and its employees in this lawsuit arc the same

* See 14A Karl B. Tcgland, Washington Practice: Civil Procedure § 35.41, at 573 (2nd ed. 2009) (a
summary judgment has res judicata effect) (citations omitted).

? Therc appears to be a lack of relevant caselaw as to whether a dismissal as a CR 37 sanction for refusal to
follow a court order to provide discovery cunstitutes a judgement on the merits for purposcs of res judicata.
However, allowing a plaintiff 1o filc a sccond lawsuit to bring the same claims that were previously
dismissed for this reason would cffectively nuliify the power granted to cotrts pursuant to CR 37(b)(2) to-
dismiss an action when a plaintifl flatly refuses to comply with a discovery order. Morcover, giving such a
dismissal the cffect of a final judgment for purposes of res judicata does not close off the dismissed party
from the appropriate avenue of reficf—i e, an appeal ifthe CR 37 dismissal sanction was not justified.
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as thosec that were decided in the First l.awsuit. In short, Plaintiff is attempting to re-

litigate her challenge io Safeway’s decision to terminate her employment in May 2011 by

. making bald assertions rcgarding the various roles its employees (Defendants Lagrange,

Bannett and Barnes) played in the cvents that precipitafed that decision and again
cl»a.in;‘ing that the decision to terminate her.employment was motivated by discrimination
or retaliation orotherwise amounted to a wrongful termination,'® Specifically, in support
of her claims in this lawsuit, Plainti{Y is attempting 1o fely on allcgations regarding the
samg cvenls and actions taken Ey. Safeway through its defendant employees l.agrange,
Bonncﬂ, and Barnes (e.g., the suspension of Plainn'ff pending Safeway’s invéstigation into
her aclions, review of store security video and cffdrts to collect information from Plaintiff
during this investigation, and the resulting decision to discharge Plaintiff) that she

attcmpted 10 rely on in her First Lawsuit.!' Safeway addressed thesc claims and the

- relevant factual background in detail in its dispositive motion in the First Lawsuit and the

SlatcCourt resolved those claims in Safeway’s favor. Hurley Decl, §* 33;34, Exs. AA
(dis;ioisiu' ve motion) & BB.(arder pranting motion). Accor-ding'ly,l-thc subject matter and
causes of action betWeen the First Lawsuitl and the present lawsuit are the same for
purposes of the application of res judicata, given: (i) Plaintifl’s obvious attempt in both,
lawsuits to challenge the termination of her employment by relying on the same

transactional nucleus of facts with regard to the actions of Safeway’s employecs; (ii) the

' Compare Plaintiff’s Compiaint at §¢ 3.2-5.2 (Ex. D 1o the Hurley Decl,) in the First Lawsuit (challcnging
the events that preceded, and the reasons for, her termination, mcluding the security vidco and the roles of
Lagrange and Bonnett, and alleging discrimination/rctaliation/wrongful terminaticn) with the three
Complaints filed in the present lawsuit, ail of which focys on and make allcgations related 10 Safeway’s
decision to terminate Plaintiff and the roles of individual Sufeway employces in that decision. See Compl. 1
at 2, 8 (naming L.agrangc and Bonnett and asserting “wrongful termination, retaliation, discrimination, work |
injury, harassment™); Compl. 2 at 2, 15-16 (same, and making allcgations regarding pre-termination
investigatory actions of l.agrange, Bonnetl and Barnes); Compl. 3 at 2-3, 14 (making allegations regarding
pre-termination investigatory actions of Lagrange, Bonnett and Barnes).

! See supra, p. 15, fn.10 [the preceding fn].
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State Court’s prior rejection of Plaintiff's claim that her termination was motivated by
unlawful discrimination or retaliation or was contrary ld public policy, combined with her
apparcnt attempt to reassert these same claims herc and hc-f failure to articulatc any other
cognizable claims against Safeway or us cmployees'?; and (iv) the fact that Plaintiff had

more than seventeen months during the First. Lawsuit to develop her case and add

~additional claims and dcfcndantq

b. Prongs 3 and 4. Lagrange, Bonnetz Barnes and Safeway Constitute
the Same Persons and Parties, and the Same Quality of Persons

Res judicata also applics because the partics and qua;hly of pcrsons_. involved in the
First Lawsuit arc the same as thosc ini/olvcd in this lawsuit, Spcciﬁcall‘y, while Safc.way
was the only namcd dcfendant in the First Lawsuit, for purposes of the current lawsuit,
Defendan‘ts lagrﬁngc Bonneitt and Barnes 'shoﬁld be construed as the same partf as
Safeway bascd on their pnvny with Safeway. See Thompson v. King Cnty 163 Wn App.
184, 192-195, 259 P3d1 138 (2011) (dlSLuSS]Ilg gencral rule of privity between employer

and employee).'*
2 plaintiff also appears to be alleging that Saféway’s employees violated various:statutes of the Washington
Criminal Code, Title 9A.RCW. Se¢ Campl. 2 at 15, 17 (citing RCW 9A statutes for criminal “harassment,”

. “coercion™, “unlawful imprisonment™); Comp). 3 at 14-15 (same). These statutory crimes are inapplicable

here, as Plaintiff has no authority 16 bring such claims in civil court. Regardicss, Plaintiff certainly cannot
not set forth competent evidence to support the clements of these crimes,

B See Pederson, 103 Wn. App. at 72 (1o asses whether causes of action are identical, a court may consider:
(1) whether the rights or interests established in the prior judgment would be destroyed or impaired by the
prosecution of the sccond action; (2) whether substantially the same evidence is presented in the.two
actions; (3) whether the suits involved infringement of the same right; and (4) whether the two suits arisc our
of the same transactional nucleus of facts); Kuhiman, 78 Wn..App. 115, 124, 897 P.2d 365 (1995) (finding,
the same subject' matter even where the claims were different, because the basis of the claims wasthe
plaintiff's alleged deprivation of a constitutional right and tortious harm resulting from falsc allegations);
Hisle v. Todd Puc. Shipyerds Corp., 151 Wn.2d 853, 865, 93 P.3d 108 (2004) (res judicata applies not only
to points upon which the court was actually required to form an opinian and pronounce a judgment, but to
every point which properly belonged to the subject ofhuganon, and which the partics might have brought
forward at the time); See 14A Karl B. Tculand, Washington Practice: Civil Procedure § 35.25, at 527 (2nd
ed. 2009) (“The issue of whether the subject inatter of the two proccedings is the same usually overlaps with
the issue of whether the cause of action or claims are also the same.”)

' See also Enstey v. Pitcher, 152 Wn. App. 891, 905-07, 222 P.3d 59 (2009) (finding employer/employce
relationship sufficient o establish privity, thereby satisfying the (a) same persons and partics and (b) quality
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The circumstantially similar case of Kuhfman v. Thomas dlustrates the proper
application of privity between cmployer and employee to satisfy the same parties and
qualily of persons t;cquircments for res judicata. In that case, a plaintiff-employee who
had been disciplined for allegedly harassing female co-workers brought an abtion against
his employer claiming the cmployer breached his employment contract and used a
disciplinary proccdure that violated his right to due process. 78 Wn. App. at 118. 'fhis
action was dismissed. /d The plaintiff subsequently brought another Iawsuil against
individual officers and cmployces of the plaintiff’s employer, alleging due process
violations, defamation and wrongful interference with a business expectancy. /d. The
court found that while thesc individuals were not partics in the first action, they shared
privity with the employer in that action, becausc the employer’s liability in the first
lawsuit was premised cntirely on the actions of its employees. Jd. at 121-22. Specifically,
the plaintiff complained that the 'c'm’pldy'ces" accusations of harassment were false and |
that, as a consequence, the employer’s officials had wrongfully suspended and demoted
him. 7d. The suit against the cmployer was thercfore cssentially a suit against its
employees; in other words, whether thc; cmployer violated the plaintiff’s rights tumed on
the propricty of the conduct of its employees. /d. Ilaving defended that suit, the employer
essentially acted as the employees™ representative and protected their interests. /d. Under
these circumstances, the Kulman court determined that the cmployer and its crﬁployees
must therefore be viewed as sufficiently the same, if not identical, and res judicata applicd
lo bar the plaintiff’s second lawsuit against the employees. fd. at 121-25.

Here, like Kuhiman, while Safeway was the only named defendant in the First

Lawsuit, in that action Plaintiff was attempting to hold Safcway liable for the actions of its

of persons requirements of res judiczla; the “quality of persons™ requirement of res judicata simply requires
a determination of which partics in‘the second suit are bound by the judgment in the first suit),
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individual employees specifically, the cfforts of Lagrange, Bonnett and Barnes to

investigate concerns regarding Plaintiff’s work performance and conduct (including by,

- among othcer things, reviewing footage from store security cameras and requesting

information from Plaintiff) and the ‘rcsulting decision of |.agrange and Bonnett to
terminate Plaintiff's employment in May 2011.2% The court rejected Plaintiffs claims that
those actions were unlawful when it granted Safeway’s motion for summary judgment,

Hurley Decl., Ex, BB. While Plaintiff could have attempted to assert and establish claims

- for personal liability of La‘grémgc, Bonnett and Barnes in the First Lawsuit in addition 1o

her claims against Safeway, the fact that she failed to do so does not defoat the shared
identity of the partics here, where she is Agfain aitémp'tir;g-=to éhéd lenge these same actions
aﬁd decisions by asscrting claims aéainsl Lagrange, Ronnett and B;mes as individual
defendants. ‘Sec,, e.g, Ensley, 152 Wa. App. at 902-03 (patron’s lawsuit égainst bartender
for negligent over-scrvice wis barred by res judicata based on' dismissal of patron’s prior
action against b'aﬁcﬁder’ts employer, where emp'lo«ytv:r’s liability in the first action turned |
solely on theory of vicarious.:liabili_ty for bartender’s actiunS)’. Consequently, res judicata
bars Plaintiff from re-litigating these same issues and claims against Safeway’s employces
{and Safcway) in the present lawsuit, as Plaintiff does not (and cannot) identify any
cognizable causes of action against [.agrange, Bonnett or Barnes that would fall outside

the scope of this bar.'®

2. Plaintiff’s Claims arc Barred by Collateral Estoppel

B See Hurley Decl, Ex. AA (Safeway’s summary judgment motion in the First Lawsuit) at 2-12 (detailing
history of problems with Plaintif*s performance and conduct and the events in Spring 2011 that precipitated

‘the termination of her cmployment, including the respective roles of Lagrange, Bonnett and Bamcs); supra

p. 15, fo, 10 (identifying sameness of Plaintiff>s First Lawsuit and the present case with regard to the factual
assertions and legal claims pertaining to Safeway and its employces).

'8 For example; Plaintiff does not (and cannot) identify any cause of action against any individual defendant
in this case that is independent of the facis and causes of uction asserted against Safeway in the First
Lawsuit that could result in a finding of :ndependent liability of an individual defendant withoyt conflicting
directly with the Statc Court's ruling in the First Lawsuit that Safeway was not liable. '
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Plaintiff’s clajms are also barred by collateral esioppel. Collateral estoppel, or
issue preclusion, prevents re-litigation of an issuc after the party estopped has already had
a full and fair opportunity to present its case. Ianson v. City of Snohomish, 121 Wn.2d
552,561, 852 P.2d 295 (1993). The requirements for application of the doctrine are: (1)
the issuc decided in the prior adjudication must be identical with the one presented in the
seccond; (2) ‘ﬂie‘prjor adjﬁdicatiﬂn must have ended in a final judgment on the merits; (3)
the party against whom the plea is asserted was a party or in privity with a party to the

prier adjudication; and (4) application of the doctrine must not work an injustice. Id. at

 562. Here; the issue of whether Safeway and its employees were m_o‘ti:vatcld by unlawful

dimriminatdry or retaliatory animus or instead had lcgit_imétc» business reasons for their
actions in r.caching the decision to terminate Plaintiff's employment was previously
resolved with a final judgment in Plaintilf’s First Lawsuit by the State Court’s granting of
Safcway’s motion for summa:y judgment,'’ and the application of collateral estoppel will
not work an injustice given that Plaintiff had seventeen months to engage:in discovery and
preparc her case in the First [..awsuit.
C. Plaintiffs Cluims against Safeway and its Employces Are Time Barred

To the extent any of Plaintiff’s claims against Séfcway and its employecs in the
present lawsuit are distinet from those asserteéd in her First Lawsuit and not barred by res
judicata or collateral estoppel, they arc nonetheless barred by applicable statutes of
limitation. As noted above, Plaintiff’s employment was terminated effective May 6, 2011,
more than three years before she filed her initial Complaint (Dkt. No. 1) in this casc on

September 26, 2014. Conscquently, notwithstanding the fact that Plaintiff fails to clcarly

1" See Supra Part IL.B.3; 14A Kar) B, Tegland, Washington Practice: Civil Procedure § 35:44 at 557 and §
35:42 at 573 (2nd ed. 2009).(“The cascs defining the term final judgment on.the merits in the context of res
judicata should also serve to define the term in the context of collateral estoppel.”; “There is at least some
suggestion that summary judgments may bave collateral estoppel effects.”).
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identify her purported causes of action, she does not {and cannot): (a) assert any causes of
action against Safeway, Lagrange, Bonnett or Barnes that have statues of limitations that
extend beyond three ycars; or(b) cstablish that Safcway, Lagrange, Bonnett or Bames
took any actions within threc years of the filing the present lawsuit that could siipport any
cause-of action agaihst them (or that therc arc any facts that could toll any applicable -
statute of limitations).'® |

For example, Plaintiff’s Comp‘lainls generally reference claims for wrongful
termination, disctimination, retaliation and harassment.'? The statutes of limitation
applicable to these claims do not exceed three years:. See, e.g., Milligan v. Thompson, 90
Wn. App. 586, 591, 953 P.2d 112 (1998) (three-ycars for claims arising under the
WLAD); Danny v. Laidlaw Transit Servs., Inc., 165 Wn.2d 200, 207, 193 P.3d 128 (2008)
(three years for wrongful discharge in violation of public policy). Moreover, to the extent

Plaintiff’s other vague and unsuijportcd allegations are construed any additional cause of

action (e.g, “work injuries,” citations to inapplicable Title 9A RCW Washington (Criminal

LI T

Code statutes related 1o “harassment,” “coercion”, “unlawful imprisonment”?%), the
applicable statutes of limitations for such alleged personal injurics would be three ycars or
less. See, e.g., Milligan, 90 Wn. App. at 592 (three ycars for personal injury actions)
(citing RCW 4.16.080(2)); RCW 4,16.100 (two ycars for false imprisonment).
Accordingly, application of the statutes of limitation requires (and provides an
independent basis for) the dismissal of all of Plaintiff’s claims against Safeway and its

employees.

'* Moreover, because Plaintiff did not personally serve Safeway and the defendant employeces within ninety
days of filing her initial compiaint (Dkt. No. 1), the applicable statutes of limsitation continue t6 run until
proper service is accomplished. Se¢ CR 3(a); RCW 4.16.170; Fox v. Groff, 16 Wn. App. 893, 894-896, 59
P.2d 1376 (1977).

"% See Compl. 1 at 8; Compl. 2-at ] 5-16 (same).

20 See Comp!. 2 at 15-16; Compl. 3 at 14-15.
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D. Plaintiff Does Not and Cannot State or Establish the Elcments of Any
Cognizable Claim Against Hurley

Plaintiff’s three Complaints in this case sct forth a litany of confusing factual
assertions regarding her First Lawsuit, including an array of inflammatory and unfounded
allegations or suggestions of wrongdoing by Hurley in his role as counsel for Safeway.?’
These allegations only reveal Plaintiff's failure to understand (and/or refusal to aceept and

lelow_) the law and applicable court rules. In short, Plaintiff cannot identify any legal

“claim against Hurley, much less establish the facts necessary to support any such claim.

As a threshold issue, even if the groundless assertions in her Complaints could be
supportcd by admissible cvidence (they cannot), Hurley has absolute immunity pumuanf
10 the litigation privilege for the actidr!lshe. took as counsel for Safeway during the course

of the F irst Lawsuit. See McNeal v. Allen, 95 Wn. 2d 265,267, 621 P.2d 1285 (1980)

(“The privilege of attorneys is based upon a public policy of securing to ;hcm as officers

of the court the utmost freedom in their cfforts to secure justice for their clients.”); Jeckle

». Croity, 120 Wn. App. 374, 386, 85 P.3d 931 (2004) (finding attorneys absolutely

* immune from plaintift’s claims of, inter alia, outrage, infliction of emotional distress and

civil conspiracy arising from the attorncys’ representation of parties in lawsuits brought
prcviOusly‘against plaintiff); Wynn v. Furin, 163 Wn.2d 361, 369, 181 P.3d 806 (2008)
(application of immuniq; is a question of law). Moreover, Plaintiff's claims against
llurléy amount t¢ her confused and unfounded assertions that he violated various Rules of
Professional Conduct in his prior representation of Safeway in the First Lawsuit. See, e.g.,

Compl. 1 at ¥Y3.13, 4.1-4.3; Compl. 2 at §94.1-4.3; Compl. 3 at §16. Such assertions

2! Whilc irrelevant to and unnecessiry for the resolution of this Motion, contrary to Plaintiff's unsupportable
assertions to the contrary: every action flurley wok during his representation of Safeway: in. the First Lawsuit
was in compliance with all applicable rules and laws; Hurley did not misrepresent any fact or law to Plaintiff
or take any action that was intended to deceive Plaintiff; and Hurley in fact went to great lengths in an effort
1o communicate with PlaintifT by providing frequent written correspondence addressing her concerns and
providing context to his actions; which appears to have been entirely ignored by Plaintiff. Hurly Decl. 147.
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cannot suppert any causc of action against him. See Hizey v. Carpenter, 119 Wn.2d 251,

830 P.2d 646 (1992) (“Because the ... RPC cxplicitly, and in what we deem to be clear

-and unambiguous language, disclaim any intent 1o create civil liability standards, we

refuse to hold their violation creates a causc of action for malpractice,”).

Furthermare, cven setting aside Plaintiff’s :failur,e to identify a sustainable causc of

action _égainsthuﬂcy,» the unfounded assertions in her Complaints fail to identify any

wrongdeing by Hurley and instead simply reveal Plaintiff’s own confusion and lack of
understanding of applicable law. For example, while .Plaintiﬁ" s Complaints are difficult
to decipher, what is clear is that the: brimary_ issue iﬁ her dispute with Hurley is her flatly
:incorrcct;i)osilio.r.i that H urley acted improperly when he worked wilh,,Dcfcndént Bean,
Plaintiff’s éounscl at the ume, 'to'reach agreement on the ro-utinc Sﬁpulated Protective
Order that was filed and approved by .Iudg,c C oughenour whm this matler was bcforc the:
Fedcral Court; rathcr than cornmunicating, dlrectly with. h-:l:r at that time and. obtammg hcr
signaturc on the stipulation. See, e.g., Compl; lat2,9-10; Compl. 2 at 3-5, 7, 9-10, 18-
19; Compl. 3 at 4-6, 10-11, 12; supra Part 11.B.1. Of course, what Plaintiff fails to
unde:siand (or rcﬁtsés to accept) is that it was Hurley’s responsibility to werk with her
legal representative at that time, and that it would have been a violation of Rule of
Professional Conduct 4.2 for Hurley to bypass her attorney and communicate directly with
her regarding any matter related to her lawsuit against Safeway.”

Plaintiff also fails to {(and simply cannot) explain how she was harmed by the
routine Stipulated Protective Order, which: was based on the Federal Court’s model order

for the handling of confidential information; gave both parties cqual protections; did not

2 pep 4.2, “Comimunication with Person Ropresented by Counscl,” provides as follows: “In representing a
client, a lawyer shall not communicate about the subject of the representation with a person the lawyer
kniows 10 be represeoted by another lawyer in the matter, unless the lawyer has the consent of the other
lawyer or is authorized to do so by law or a court order.”
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prevent the filing (or guarantee the sealing) of any materials obtained in discovery; and (in
Judge Coughenour’s words) did “not hinder Plaintiff’s presentation of her case.” Supra,
Part [1.B:1. Furthermore, this Court has :g}anted Defendant Becan summary judgment on
Plaintiff’s claim that he acted improperly by agreeing to enter into the Stipulated
Protective Order. 'The Court did so because Plaintiff failed to offer cvidence that could
support a finding that Bean violated the attorney judgment rule by agreeing to the
Stipulated _Percclivc Order. Supra, Part 1.C.3. Accordingly, Hurley’s actions in working
with Bean 10-agree to this order cannot support any cause of action against Hurley.

Plaintiff also scems to claim that Hurley acted impropetly })y not filing a document
‘with the Federal Court attesting to Plaintiff's return‘ of all documents received in discovery
from SafeWay that Wcrc,-labblcd “Coziﬁdential,’;» sg that the Stipulated Protective Order
could bevacated. Compl. 2 at 10-115 (:ompl. 3 at 8, 13. However, this accusation ignores
the fact that by her own admission Plaintiff did not return any of these materials to Hurley
(as-Safcway’s counsel) until Ai;rii 28,2014 (Compl. 3 a1 7), weeks afier the Court’s April
1, 2014 order remanding the Is‘irst‘ Lawsuit to State Court and after repeated notices from
the Federal Court that it lacked jurisdiction over the matter and thus was no longer the
proper place to file submissions. Hurley Dccl. #744-46, Exs. JI, KK, & LL. Accordingly,
Hurley scnt a letter to Plaintiff on May 2, 2015, in v.;hich he (i) explained that he did not
deem it appropriate or necessary to file anything reparding the vacation of the Stipulated
Protective Order given the remand of the matter and the Federal Court’s lack of
jurisdiction, but (ii) assurcd her that, as far as Safeway was concerned, “the Court’s
Protective Order no longcer has any cffect or application and [she] may disregard it” and
she was “rcleased from any obligations™ under that order. Td. 928, Ex. V.

Plaintiff also scems to be asserting that during the First Lawsuit Hurley did not.

produce a copy of her “personal file” from her time as an employce of Safeway. Compl. 1
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was represented by Bean. Flurley Decl. 9Y15-17. On the second and third occasions when -

Prochnau Jhad ordered h‘?f' in open court to accept the documents. Jd. ¥717-19,

¥ Plaintiff’s allegation of wrongdoing with regard 1o Safeway’s obligations.to producc documents is

at Y 3.13; Compl. 2 at €3.42. "This assertion illustrates the absurd and harassing manner in
which Plaintiff has procceded.in both the First Lawsuit and this matter. Contrary to
Plain_t_iﬁ/’sﬂ.asscrtion-, Safeway's cxhployce file for Plaintiff was included among the more
than 1,100 pages of documents that. Safew.;ypioduccd to Plaint-iff on three different

occasions in response 1o discovery requests that were served on Safeway when Plaintifl

Hurley produced this file and other documents direcﬂy to Plaintiff, she refused Lo accept

the 'mailing and returnied the documents to Hurley, despite the fact that Judge Kimberly

A-cco:rd_ingly, her suggestion that she has a cause of action against Hurley because she did ‘
not receive her personnel file compounds the sanctionablc nature of this action.”
| ' ‘/".[. Conclusion

 In short, P.la:ih:tifr s dllggatioiis against. ‘Saf'cu,ray Defendants are c_:omplctc& without
foundation in law or fact, and arc ihus sanctionable. For the rcasons stated above,
Safeway requests that the Court grant this Motion.

DATED this 15t day of Junc, 2015,
) : | K&L GATES LIP

1el Hurley, wssa # 32842

Attorney for Defendants

Safeway Inc., Danicl P. Hurley, Mike
LaGrange, Suc Bonnett and Ken Bamncs

particularly galling given the repeated efforts of Hurley to produce decuments to her in the First Lawsuit
and the fact that the court sanctioned PlaintiiT in the First Lawsuit for flatly refusing to respond in any way
to Safeway’s discovery efforts, despite a court ordet requiring her {o do so. Supra, Part 11.B:2 & 3. PlaintifT
even persists in this case in insisting that she had no obligation to comply with Civil Rules 26, 33 and.34 in
the First Lawsuit. &g, Comp. | a173.11 (denying obligations to comply with CR 26, 33 and 34) and
Compl. 2 at 3.36 (same).
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Ilonorable Timothy A. Bradshaw
Hearing: July 2, 2015 at 1:00pm
With Oral Argument

IN THE SUPERIOR COUR'T OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

HATSUYO “SUE” HARBORD,
No. 14-2-26220-5 SEA

Plaintift, T
[PROPOSED] ORDER GRANTING
v. , MOTION FOR SUMMARY
JUDGMEXNT IN FAVOR OF
SAFEWAY INC.; DANIEL P. HURLEY; DEFENDANTS SAFEWAY INC,,
MATTHEW BEAN MIKE L A(IRA]\(T[" DANIEL P. HURLEY, MIKE
SCEBONNETT and KEN. BARNES, LAGRANGE, SUE BONNI STT AND
KEN‘"BARNES
Defendants. ' :

THIS MATTER came before the Court on.July 2, 2015, on the Motion for
Summary Judgment by Defendants I)efen.dam;Safc_way Inc., Daniel P.,Hm]cy, Mike
l.agrange, Sue Bonnett and Ken Barnes (the “Motion for Summary Judgiment™). This
Court has considered the arguments of the parties offered on July 2, 2015 and the records

and pleadings on file in this matter, including:

1. the Motion for Summary Judgment;

2. the Declaration of Danicel P. Hurley, including all exhibits thercto;

3. Plaintiff”s opposition papers to the Motion for Summary Judgment, if any;
and

[PROPOSED] ORDER GRANTING MOTION FOR
SUMMARY JUDGMENT IN FAVOR OF
DEFENDANTS SAFEWAY INC,, DANIEL P.

HURLEY, MIKE LAGRANGE, SUE BONNETT é%&gasvﬂ,&
AND KEN BARNES -1 SUITE 2900

SEATTLE, WASHINGTON 98104-1153
TFLEPHONE: (206) 623-7580
FACSIMILE: (208) 623-7022
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4, Danicl P. Hurley, Mike Lagrange, Sue Bonnctt, and Ken Barncs’ reply in
support of the Motion for Summary Judgment and‘ any cxhibits and
declarations amached thereto.

Upon review and consideration of the evidence, any and all of Plaintiff’s claims
against I)cféndanjs Safcway Inc., Danicl P, Hurley, Mike Lagrange, Suc Bonnett and Ken
Bames (collectively, the “Sajcway I)cfcndénts") and Plaintiff’s action against the
Safeway Defendants arc DISMISSED WITH PREJUDICE. Plaintiff's claims against
Defendants Safeway Inc., Mike J.agrangc, Suc Bonnett and Ken Barncs aré dismissed
with prejudice as those claims are barred by resﬁjudica_ta;and the prohibition of claim.
splitting, collateral cstoppel, and the statues of limitation. Plaintiff’s -clﬁms against
Dcfendant Hurley are dismissed with erjudicc as Pla_imiff hdS f\ai,li@d to jdcntify, any
cognizable cause of action against Harley or .lQ‘:vc_sia_blish the clements of any cognizable
cause of action. , , | -

NOW, THEREFORE, being fully informed, IT IS HEREBY ORDERED that
the Motion for Summary Judgment is GRANT ED, and it is furthcr ORDERED; V
ADJUDGED, and DECREED that all claims of Plaintiff Hatsuyo “Sue™ Harbord against
the Safeway Defendants are DISMISSED WITH PREJUDICE.

DONE IN OPEN COURT this dayof 2015

THE BONORABLE TIMOTHY A. BRADSHAW
King County Supcrior Court Judge

[PROPOSED] ORDER GRANTING MOTION FOR
SUMMARY JUDGMENT IN FAVOR OF
DEFENDANTS SAFEWAY [INC., DANIEL P.

HURLEY, MIKE LAGRANGE, SUE BONNETT A

AND KEN BARNES -2 SUITE 2900
- SEATTLE. WASHINGION 99104-1158
TEIEPHONE (206) 623 7330 .
¥ACSTME E: (208) 623-7622
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PRESENTED BY:

K&L GATESLLP

By .. ._. R
Daniel Hurley, wsnAs3242
Attorney for Defendants Safeway Inc., Daniel P. Hurley,
Mike Lagrange, Suc Bonnctt, and Ken Barnes
925 Fourth Ave., Suite 2500
Seattlc, WA 98104-1158
Telephone: (206) 623-7580
Fax: (206) 623-7022
Email: danicl.hurlevidklpates.com -

Approved as to Form, Copy Received,
And Notice of Presentment Waived

By _ '
Hatsuyo Ilarbord, £ro Se

[PROPOQSED] ORDER GRANTING MOTION FOR
SUMMARY JUDGMENT INFAVOR OF
DEFENDANTS SAFEWAY INC,, DANIEL P.
HURLEY, MIKE LAGRANGE, SUE BONNETT
AND KEN BARNES -3

K&L GATES LLP
28 FOURTH AYENLE:
SUTTE 2900
SEATTLE, WASHINGTON 58104-1:58
TFIFPEIDNE: (206) 623 7380
FACSIMILE (206) 623-7022
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THE HONORABLE JOHN C. COUGHENOUR

2
3
4
3
6
- UNITED STATES DISTRICT COURT
) WESTERN DISTRICT OF WASHINGTON
8 AT SEATILE :
9 HATSUYG "SUE" HARBORD, ' CASENO. C13-1127-JCC
of " ororw )
: Plaintiff,
1 1 \-—_-,,-""/
v,
12
SAFEWAY INC,,
13 o
Defendant.
14 - '
15 . This matter comes before the Court on Plaintiff’s motion to withdraw as counsel Dk .
16 || No. 24). The Conrt finds oral argument unmecessary and hereby GRANTS the motion. :
i7 Under Local Civil Rule 832&:)’(1 ), an attorney is ordinarily permitted to withdraw until
18 || sixty days before the discovpry cut-off date. Trial in this matter is currently schedulec for
19 § November 17, 2014, and the discovmy cut-off is not until July 18, 2014. Counsel has represented
20 )| that he seeks to withdraw both because of conflicts with his client that may resul? in a violation |
21 f of Model Rule of Professional Conduct 1.2, aad because Plaintiff has been unwilling to
22 || communicate with him. (Dkt. No. 24 at 1-2.) The maotica is GRANTED and Plaintiff's counscl
S 230 peiuiiled W witlnliaw, Tlaintiff Is authorized to preoeed oo sa, Se¢ W.D. Wash. Lors! (Tiv R
' i
24 || 83.2(0)(4).
25 Thers are issues related to the stipulated protective order eatered on Celober 1, 2013
26 || (Dkt. Ne. 19.) Defendant has requested that, because of these potentia; issues, al! documents

ORDER - :
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Case 2:13¢v-01127-3CC Document44 Filed 02/06/14 Page 2 of 3

produced under thig order and marlked Confidential be returned to Dcf:nd.a.nt, even though

profcssional;conduct mics might otherwise suggest they sheuld be provided to Plaintiff, (chL
No. 27 at 2.) The Cowt agrees with this request and the reasoning behind it and ORDERS that all
do;mmcnts marked Confidential bs returzed to Defendant.

Plaintiff has indicated that she still w'ishes to obtain legal assistance, and the Court is

unelear about whether she is szeking another attomney. The Clerk is directed to send Plaintiff a

copy of the *Pro Se Packet,” along with this Ozder. In particular, the Court hotes pages 38 and 39

of thc manyal, which list resourtss for obtaining lcgaI assistance.! In the meaatims, the Court
cha.nges nope of the casc-management deadlines established at the August 6 siafus conference,

because at the present time the deadlines are still apptopriate. {Dkt No. 17.)
The motions that Plaintiff hersolf hs filed were 0ot propérly submitted beczuse she had

not been designated as appearing pro se, See W.D. Wash. Lozal Civ. R. 83.2(b)(4). Even 50, in
the intercst of judigial economy, thn Couwrt addresses Pleintiff’s primary argument from these
motions, which is her objection to the Stipulated Protective Order. Plaintiff has made 2 aumber

Protecied Order will not hinder P:amﬁﬁq presentation of her case, and the Court is'ls;simpatheﬁc
to Defondant’s argument that it has reli;dfon this Order. (Dkt. No. 33.} Ultimately, however, the

Court is reluctant it keep in place s docupient that Plamtiff now says was signed under duress.

Accordingly, Defendant is directed to file a notice with the Cour; oncg mnaterial magked
Conﬁdential has been reumed. At tbat time, the Court will vacate the Stipulated Protective

- e

!

ORDER

Ordcr Plamnff does not aeed 1q file any further . subrmss ons on this subjeet.
The parties are reminded that mediation pursuzmt 10 Loca: Civil Rule 39.1 must be

of Local Civil Rule 39.1 with the materials being sent to Plalanff.

of representations about the Stipulated Protective Order. The Cout recognizes that the Stipulated

completed by March 14, 2014, (Dkt. No. 17) The Clerk :s respectfully directed to include 2 copy }

" Plaintiff is also direci=d 12 the court’s website, which includes a sectior of resources for
aro se litigants, &2 www. wawd. uscourts.gov/pro-se.

PAGE -2
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" Case 2:13-cy-01127-JCC Document 44 Filed 01/0E/14 Page30f 3

the motion for withdrawal of counsel (Dkt. No. 24) is

For the foregaing reasons,
“Pro Se Packet”

GRANTED. The Clerk is respectfully directed to sead Piaintiff copies of the
and Local Civil Rule39.1 aJong with this Order.

DATED this 6th day of January 2014.

SRS (;C,]LM

o John C. Coughenour
: UNIIT:D STATES DISTRICT JTUDGE

| oROER
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