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A. IDENTITY OF PETITIONER

Corey Cobb, by and through counsel of record, David lannotti,
submits this brief in reply to the City of Kent’s Brief of Respondent,
B. REPLY

The issue in this case is whether a person’s ability to drive is affected
to an appreciable degree at 5 ng/ml of THC in whole blood. Tt is
undisputed that the consumption of a significant amount of marijuana
affects a person’s ability to drive a motor vehicle. While this is the focus
of the City’s argument, this is not the issue in this case.

Science has established a direct correlation between a person’s breath
or blood alcohol concentration (hereinafter BAC), and their level of
consumption, and intoxication. When a person drinks alcohol, it evenly
saturates their lungs and blood. Measuring the volume of alcohol in the
blood can predictably determine how much alcohol is in any part of the
body, including how much is affecting the brain. There is a direct
correlation between the percentage of alcohol consumed and 3 person’s
BAC. There is a known rate at which the alcohol is metabolized by the

body, giving a person the ability to determine when it is safe to drive. It is

! Alcohol Toxicology for Prosecutors: Targeting Hardcore Impaired Drivers. American
Prosecutors Research Institute, (July 2003).
http://www.ndaa.org/pdf/toxicology finalpdf , Appendix 5 of Opening Brief,
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possible to calculate backwards in time to determine how high a person’s
BAC level was hours earlier. It is also possible to estimate BAC based on
how much a person consumed. This is why the law can establish the two
hour window after driving in which it is still a violation for a person’s
BAC to be at or above .08%.%

For THC, the level at which a person’s driving is impaired is based on
the amount of THC a person consumes and the active amount of THC
affecting the person’s brain.’ Unlike alcohol, the measurement of THC in
a person’s blood is not an accurate estimation of how much THC is in
other parts of the human body including the amount affecting the brain.*

There is no correlation between the amount of THC found in a
person’s blood and their level of impairment to drive, because it is not an
accurate measurement of how much THC the person consumed or the
amount that is currently affecting the person’s brain.” The bulk of the
City’s argument and the per se law itself is based on the assumption that a

correlation exists between the level of THC in blood and its effect on a

‘g,

3 Sewell, R. A, Poling, I., & Sofuogls, M., The effect of cannabis compared with alcohol
on driving. Am J Addict., (2009) 18(3): 185-193. See Appendix 24 of the Opening Brief.
4 Grotenhermen, F., Leson, G., Berghaus, G., Drummer, O. H., Kriiger, H. P., Longo, M.,
Moskowitz, H., Perrine, B., Ramaekers, J. G., Smiley, A., and Tunbridge, R., Developing
limits for driving under cannabis. Addiction, {2007) 102(12): 1910-1917. See Appendix
15 of the Opening Brief,

’ .
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person’s ability to drive. That assumption is in error, no correlation exists
between the quantity of THC in a person’s blood and the effect it has on
their ability to drive.

No science supports the conclusion that you can determine the level of
THC consumed based on the measurement of THC in a person’s blood,
The City argued that this is a matter of differing opinions in the scientific
community. That is also inaccurate. Scientists do not know the rate at
which THC is transferred from blood to fat.® Once a person consumes
THC, it is rapidly transferred at an unknown rate from the blood into fat
and the fatty tissue in the brain.” The rate at which the THC transfers is
also entirely different from person to person.® Because the rate at which
THC is absorbed into fat is unknown, scientists are unable to determine
how much THC the person consumed based on the measurement of THC

in a person’s blood.

® Grotenhermen, F -» Leson, G., Berghaus, G., Drummer, O. H., Kriiger, H. P., Longo, M.,
Moskowitz, H., Perrine, B., Ramaekers, J. G., Smiley, A, and Tunbridge, R., Developing
limits for driving under cannabis. Addiction, (2007) 102(12): 1910-1917. See Appendix
15 of the Opening Brief.
" Schwilke, E., karschner, Lowe, R., Gordon, A., Cadet, J., Hemning, R., & Huestis, M.,
Intra- and Intersubject Whole Blood/Plasma Cannabinoid Ratios Determined by 2-
Dimensional, Electron Impact GC-MS with Cryofocusing. Clin Chem, 55(6):1188-1195
§2009)‘ Appendix 30 of Opening Brief.

Id
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Unlike alcohol, where .08% BAC is an accurate representation of how
much alcohol is affecting the person and an indication of excessive
consumption, the 5 ng/ml measurement of THC in blood is not an accurate
representation of the percentage of THC affecting the person. A single
inhale, puff or hit of a marijuana cigarette can result in THC
concentrations in blood of 7 to 18 ng/mL, with no measurable impact on a
person’s driving.” The typical preferred dose for users to achieve the
desired psychological effect of marijuana ranges between 194-524 ng/ml
THC."

The THC DUI blood measurements are not measuring an accused’s
concentration of THC in the body; it measures the traces of THC flowing
through the blood after the fat has already absorbed it at an unknown rate.
The Opening Brief cited several studies that demonstrated the hi ghly
variable rate at which THC is transferred from blood to fat. The Toennes
Study showed that people dosed with 500 ng/m! THC by smoking had

mitial THC concentrations in their blood ranging from 7.9 to 244.8 ng/m}

* NHTSA Drug and Hutnan Performance Fact Sheet: Cannabis / Marijuana ( A 9 -
Tetrahydrocannabinel, THC);

hitp:/fwww.nhtsa.gov/PEOPLE/INJURY fresearch/job1 85drugs/cannabis.htm , Appendix
10 in Opening Brief,

' Robbe, H. & O’Hanlon, J., Marijuana and Acual Driving Performance, Executive
Summary. National Highway Traffic Safety Administration (1993). See Appendix 29 of
Opening Brief,
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five minutes after consumption.'" The City attempted to justify this vast
difference in absorption by pointing out how the numbers rapidly dropped
within minutes. See Brief of Respondent p 34. However, the rate at which
they drop is entirely unknown and different from person to person. This is
exactly the problem with using measurements of THC in blood.

Similarly sized individuals could consume different amounts of
marijuana and have the same levels of THC concentrations in their blood.
A study dosed individuals with a high (2.93%THC), low (1.74% THC)
and placebo concentrations of THC and then had their blood tested for
THC levels at 5, 20, 50, 75, 100 and 125 minutes after smoking.'? The
results show that within 20 minutes of smoking nearly twice the amount of
THC, the participants’ average THC concentration in whole blood fell to
within a 0.60 ng/m] difference of each other (High 6.92 versus low 6.32 in
whole blood). Over the two hour observation period, the difference
between the high and low dose fluctuated between a 0.50 ng/ml and 0.25

ng/ml. At the two hour mark, the low dose THC blood concentration was

" Toennes, 8., Ramaekers, J., Theunissen, E., Moeller, M., & Kauert, G., Comparison of
Cannabinoid Pharmacokinetic Properties in Oceasional and Heavy Users Smoking a
Marijuana or Placebo Joint. Journal of Analytical Toxicology, (2008) Vol. 32 470-477.
Appendix 31 of the Opening Brief,

12 Papafotious, K., Carter, J.D., and Stough, C. An evaluation of the sensitivity of the
Standard Field Sobriety Tests (SFSTs) to detect impairment dud the marijuana
intoxication. Psychopharmacology (2005) 180: 107114, Appendix 45,
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actually higher than the high dose THC blood concentration. Tt is also
important to consider that this is only reporting the averages, so the actual
ranges of THC concentration in blood for each individual could vary
significantly. This is one of many studies that demonstrate the lack of a
correlation between the concentrations of THC in blood and the amount of
THC consumed. It also highlights the risks of using the THC
concentration in blood to determine the amount of THC consumed.

Barry Logan, retired head of the Washington State Toxicology Lab,
summarized the pharmacokinetics of THC in the human body quite
succinctly in a recent study published by The American Automobile
Association Foundation for Traffic Safety(hereinafter “AAA™); titled An

evaluation of Data from Drivers Arrested for Driving Under the Influence

in Relation to Per Se Limits for Cannabis. He states,

The evidence was very clear that 5 ng/ml was not a good
discriminator of impairment. There are reasonable
pharmacokinetic characteristics of this drug that would make that
finding unsurprising. For water-soluble drugs that have a long half-
life of the order of several hours or days, the drug profile in the
blood roughly mirrors the kinetics of the drugs distribution into the
central nervous system, so the blood concentration is a good
surrogate for the concentration in the brain, or at least the course of
the effect from the onset through peak effect to recovery. For
drugs like THC that are lipid-soluble and have a short distribution
half-life, the drug is taken up rapidly into the brain and other fatty
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tissues where it concentrates while the concentration in the blood
declines rapidly. Consequently, the blood concentration is not a
useful surrogate for the effect experienced by the subject,
especially as the time between ingestion and specimen
collection increases beyond a few minutes. The practical reality
of identifying evaluating, arresting, and sampling suspected
impaired drivers means that the THC concentration measured in
the blood specimen reflects neither the concentration in the
subject’s blood at the time of arrest, nor the concentration of
active drug in the brain."”

This is significant because the science behind 1-502 relies on the
presumption that there is a correlation between THC levels in the blood
and impairment in driving. These scientific studies were attempting to
find a similar standard for THC DUISs as the per se BAC for alcohol DUTs.
The result, however, created a dangerous law that is not based on valid
science. This is also significant because a person of common intelligence
has no ability to estimate whether they are above the 5 ng/ml in whole
blood threshold that can change behavior from law abiding to criminal.
Therefore, the per se level of 5 ng/ml of THC in the blood for a DUT under
RCW 46.61.502(1)(b) is completely arbitrary, a violation of police powers

and vague.

13 Logan, B., Kacinko, S., Beirness, D., (May 2016). An evaluation of Data from Drivers
Arrested for Driving Under the Influence in Relation to Per Se Limits for Cannabis. AAA
Foundation for Traffic Safety,

https://www.aaafoundation.org/ sites/default/files/EvaluationOfDriversinRelationToPerSe
Report.pdf (Last viewed June 3, 2016). See Appendix 46.
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1. The Science behind I-502 is based on an invalid presumption that
there is a correlation between THC in blood and impairment of
driving.

In an effort to develop a per se law similar to that for alcohol, scientist
have attempted to use the same science that validated the correlation
between a person’s BAC and the effect it has on their ability to drive.
Scientist conducted experimental studies that measure the amount of THC
in a person’s blood and compared it to how it affects their ability to drive.
This type of study is based on the underlying presumption that there is a
correlation between THC concentrations in blood and the level of THC
consumed. However, it is the level of THC affecting the brain, L.e., the
quantity of THC consumed and transferred from the blood to the brain that
affects driving. Legal limits cannot be established for blood levels
because studies based only on blood levels cannot accurately estimate
levels in the brain, and, therefore, impaired driving, in any given
individual,

A direct correlation between an increase of THC in a person’s blood

and an increase in impairment on driving has never been shown. A person

can have 0.00 ng/ml in their blood and their driving can still be affected by
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THC. ™ Similarly, a person can have 6 ng/ml of THC in their blood and
the likelihood of impairment on driving is unknown. Science has not been
able to establish whether a person’s driving is more or less likely to be
impaired as their THC concentration in blood increases; unlike alcohol,
where science has been able to determine that levels of impairment on
driving increase in a direct and proportional relationship as the level of a
person’s BAC increases. Science has also established, through
epidemiological studies, that the likelihood of getting into an accident
increases in a direct and proportional relationship as BAC rises. This is
not the case with THC in blood. See Opening Brief 27-31.

Washington’s Per Se THC law is based on six scientific articles. Only
two are actual studies. The other four are policy driven analyses of other
studies. The studies argue for a per se law equivalent to the per se law for
alcohol, based on the results from other experimental and epidemiological
studies.

THC studies fail to show a correlation between THC levels in the

blood and impairment in driving because they do not measure the actual

** Ramaekers, J. G., Moeller, M. R., van Ruitenbeek, P., Theunissen, E. L., Schneider, .,
Kauert, G., Cognition and motor control as a function of Delta-9-THC concentration in
serum and oral fluid: Limits of impairment. Drug and Alcohol Dependence, (2006) 85:
114-122. See Appendix 28 of Opening Brief,
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amount of THC affecting the brain. In experimental studies that try to
draw a correlation between THC in blood and the effects it has on a
person’s ability to drive, such as the 2006 Ramaekers study cited in I-502,
scientists dose people with THC then measure the level of THC in the
blood while at the same time scientist measure deviations in a person’s
driving, ° They then draw the inference that at X amount of THC in the
blood there is X amount of impairment. But, as discussed earlier, after the
initial dispersion of THC from blood into fat, the measurement of THC in
the blood is completely independent of the amount of THC in the fat,

So while it is possible for these studies to show that there is impaired
driving and also show that there is THC in a person’s blood, the two
results are entirely independent of each other. In Ramaekers, the authors
even noted that there were “weak correlations between THC serum and
magnitude of performance impairment present in the study.”

The majority of epidemiological studies show that there is little to no
increased risk of accidents based on THC levels in blood. See Opening
Brief at 26-32. How could this be true, considering that there is clear
science showing that THC impairs driving? The problem with THC

epidemiological studies is that they are looking at measurements of THC

o Ramaekers, et al., (2006) 85: 114-122. See Appendix 28.

10
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in blood when someone crashes and not the amount of THC affecting a
person’s brain. The studies then attempt to determine the likelihood of
whether the accident was based on THC by comparing the percentage of
THC accidents to the percentage of people driving with THC in their
blood. As discussed earlier, the amount of THC in blood does not indicate
how much THC the person consumed and is still residing in their fatty
tissue. As aresult, the studies cannot accurately determine the likelihood
of getting into an accident based on THC in blood.

Policy makers were trying to use the same science that supported a per
se level for alcohol to create a per se level for THC. However, the science
does not support the policy maker’s conclusions. The same organizations
that conducted the research for the alcohol per se law have also been
involved in working on the THC per se law. National Highway Traffic
Safety Association (NHTSA) and the Governors Highway Safety
Association both have reached the conclusion that the scientific evidence
on THC does not support the development of an impairment threshold for
THC in blood. See Opening Brief p 23-25. The AAA and also the retired
head of the Washington State Toxicology have weighed in on the issue
and stated that no correlation between THC concentrations in blood and
impairment exists. This is because the per se level of THC in blood is not

11
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an accurate measurement of how much THC is in the human body. For
these reasons, the per se law is arbitrary and also very dangerous, as
discussed below.

2. The Per Se Law for THC DUIs is arbitrary and does not bear a
reasonable and substantial relationship to the State’s goals.

A person’s ability to drive may be affected by marijuana and at the
same time, they may also have a THC concentration of 5 ng/ml in their
blood. However, it is not the 5 ng/m! in their blood that is affecting that
person’s ability to drive. Nor is the 5 ng/ml an indicator that the person
consumed a large enough amount of THC that the person’s ability to drive
is impaired.

The City argued that the State could set a zero tolerance limit for THC
in blood and not violate police powers. See Brief of Respondent at 21-22.
This too is undisputed as the law would be both constitutional and not
vague as it sets out a clear standard that if you use marijuana you cannot
drive. There is no confusion, and it would satisfy the State’s goal of
keeping people with THC in their system off the roads,

THC is not an illicit substance in Washington for both recreational and
medicinal purposes. The City listed several cases from other States where

per se levels and zero tolerance laws have been upheld as constitutional.

12
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See Brief of Respondent at 14-21. Marijuana is an illicit substance in all
of those States. A law banning any amount would be valid as there are no
due process issues and no police power issues when it is illegal to have
any amount of THC in a person’s blood.

Under the current Washington law, where the per se level is 5 ng/ml in
whole blood, the State sends a message that it is safe and/or lawful to use
marijuana and then drive; much like the current per se law for alcohol,
State v. Hansen, 15 Wash. App. 95, 546 P.2d 1242 (1976); see also WPIC
92.10 (*It is not unlawful for a person to consume marijuana and drive a
motor vehicle”). It also sends a message that impairment of driving does
not start until a person reaches the per se level. Both are wrong.

In the AAA study, Logan evaluated 602 drivers arrested for impaired
driving in which only THC was present, along with a sample of 349 drug-
free controls, in which full records of the subjects’ performance in the
DRE exam were available; and 4,799 drivers arrested for impaired driving
who tested positive for one or more cannabinoids, and for which
demographic information and comprehensive toxicology testing results
were available.'® Along with the conclusions stated earlier, Logan found

that “a 5 ng/ml threshold for per se laws virtually guarantees that

" Logan, B., et al., (May 2016).

13
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approximately 70 percent of all cannabis wusing drivers, whose actions
led to them being arrested, will escape prosecution under a 5 ng/mL per
se standard.” 17(emphasis added). The study went on to note that
“experience has taught us that establishing a per se standard for
impairment becomes viewed in the mind of much of the public as an
‘tllegal limit’, and there are in our experience few prosecutions of drivers
with blood alcohol concentrations below the 0.08 per se limit, which as
our data illustrates in the case of THC, would be the majority of arrests.”!?
The majority of occasional users’ blood concentration of THC falls
below 5 ng/ml within an hour after consuming.'® While THC can reside in
a habitual user’s blood long after consumption, with or without signs of
impairment. See Opening Brief at 39-41. The average time for a blood
draw in a drug DUI typically occurs at least 74 minutes after the stop of
the vehicle.”’ So the per se law is likely only affecting people who use
THC regularly, regardless of whether they are under the influence of THC,

This would include the majority of medical marijuana users.

Y 1d.
4,
¥
214

14
Petitioner’s Reply Brief
73529-8



The law is actually dangerous and does not bear a reasonable and
substantial relationship to the State’s goals of stopping drug DUIs. By
setting an arbitrary limit of 5 ng/ml in blood, the State first sets a
precedent that it is now safe and/or lawful to use marijuana and then drive.
It creates an issue for the public in understanding when a person is guilty
of being impaired. Then the issue is further complicated by the fact that a
person has no ability to figure out what their THC levels are without first
obtaining a blood test. And finally, the per se level is likely only going to
punish people who use regularly and have residual THC in their blood,
regardless of whether they are impaired.

3. How is a person of common intelligence supposed to figure out if
they are above 5 ng/mi?

A person of common intelligence has no ability to know how to act in
conformity with the law, because there is no cotrelation between the
amount of THC in a person’s blood and the amount of THC the person
consumed. A person has no ability to ‘estimate rightly’. The only way for
a person to know the concentration of THC in their blood would be to
obtain a blood test prior to driving. As discussed previously, the majority

of infrequent users should have their THC blood concentration drop below

15
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5 ng/ml within an hour of consuming THC. But frequent users can have
levels above 5 ng/ml for days.

The legislative intent behind establishing per se levels for alcohol was
to prevent people from drinking in excess and then operating a motor
vehicle regardless of whether their ability to drive is impaired. State v.
Crediford, 130 Wn.2d 747, 754-55, 927 P.2d 1129, 1132-33 (1996). In
State v. Franco and State v. Brayman, the Washington Supreme Court
addressed the constitutionality of the per se level for alcohol and found
that “the standard gave fair warning in that it was reasonable to assume
that a driver was impaired at that level of blood alcohol and that charts
were available showing the number of drinks necessary to produce the
prohibited level.” State v. Franco, 96 Wash.2d 816, 824-25, 639 P.2d
1320(1982); State v. Brayman, 110 Wn.2d 183, 196, 751 P.2d 294, 301
(1988).

The standards set out in Brayman, Franco and Crediford do not assist
a person using THC. Unlike alcohol, this is not an issue where consuming
in excess gets a person to 5 ng/ml of THC in blood. It takes very little
marijuana to obtain 5 ng/ml. Significant THC concentrations in blood (7

to 18 ng/mL) are noted following even a single puff or hit of a marijuana

16
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cigarette.”! A person cannot know whether they are at 5 ng/ml in their
blood based on how much THC they consume, because the rate at which
THC is dispersed is unknown.

Waiting 3-5 hours before driving, as the City asserts, does not address
habitual users who may have THC concentrations in their blood of 5 ng/ml
or higher for several days. It is not possible for a person to know whether
his or her levels are above the legal limit without a blood test. Similarly, a
person cannot base the decision to drive on whether they are impaired or
not, because levels of THC can remain in a person’s blood long after the
impairing effects have worn off.

As discussed previously, there is no correlation between THC in blood
and the amount of THC consumed or the amount affecting a person’s
brain. So while these are logical precautions a person who consumes
alcohol can take, they do not work for people trying to avoid criminal
behavior with THC levels in their blood.

The AAA study recognized this issue, stating that “an additional

consideration that undermines the effectiveness and fairness of a per se

I NHTSA Drug and Human Performance Fact Sheet: Cannabis / Marijuana ( A 9 -
Tetrahydrocannabinol, THC);

http://www.nhtsa.gov/PEOPLE/INJUR Y/research/job185drugs/cannabis. htm , Appendix
10 in Opening Brief.
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standard for THC is that the cannabis user has no meaningful way of
knowing what their blood THC concentration is either at the time of a
driving event, such as an event or crash, or predicting what it might be at
the time of sampling, so can’t make an informed and responsible decision
about whether to drive based on their concentration.”??

In the context of this case, the City elected to proceed solely on RCW
46.61.502(1)(b). So the only issue before the jury was whether Cobb was
at or above 5 ng/ml of THC in whole blood within two hours of driving.
The case did not proceed on the “affected driving” prong of DUL

During the trial, the City introduced the officer’s observations of
Cobb’s impairment. Observations, such as blood shot eyes, muscle
tremors, and demeanor, are all subjective. There is no way to determine
whether the observations are the result of recent THC consumption, past
THC consumption or normal characteristics of an individual regardless of
THC consumption.

The City places emphasis on the amount of time that lapsed from the
time Cobb consumed THC and the time Cobb was stopped driving. At no
point does Cobb state he smoked 2 hours prior to being stopped. See Brief

of Respondent 46. If the Court accepts the City’s conclusion that a couple

% Logan, B., et al., (May 2016).

18
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of hours did not mean 8:30 am or 4-6 hours earlier as Cobb stated, but
means 2 hours, Cobb’s blood was still drawn at least 3 hours and 20
minutes after his last consumption. Cobb was stopped at 1:04 pm and his
blood was drawn at 2:24 pm.

As discussed above, the rate at which THC leaves the blood is
unknown. THC is typically completely removed from an infrequent user’s
blood within an hour of consumption and THC may remain in the blood
for up to five days for frequent users. At a minimum, Cobb’s 5.9 ng/ml
concentration of THC in blood an hour and 20 minutes after being
stopped, likely only indicates that he is a frequent user.

Science clearly establishes that there is no simple relationship between
quantities of ingestion and the increased levels of THC concentration in
blood. Because there is no relationship, a person of common intelligence
has no tools to determine when their actions go from lawful to unlawful.
Unlike the per se level for alcohol DUTIS, the per se level for THC DUls
are not based on overconsumption and not based on levels of impairment.

A due process vagueness challenge is “as applied” to Cobb’s facts.
However, absent a blood test, no person has the ability to determine what
the THC level in their blood is prior to making a decision to operate a

motor vehicle. THC can last in a person’s blood for 2 month and can be

19
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over 5.0 ng/ml for more than five days. For these reasons the per se level
for THC in blood is arbitrary and vague.
C. CONCLUSION

Cobb respectfully requests this court to find RCW 46.61.502(1)(b)

unconstitutional and a violation of police powers.

DATED: June 16, 2016.

Respectfully Stbmitted

David Tanrotti i WSBA#37542
Attorney for Petitioner

655 W. Smith Street, Suite 210
Kent, WA 98032

(253) 859-8840
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D. APPENDIX

Appendix 45 - Papafotious, K., Carter, J.D., and Stough, C. An evaluation

of the sensitivity of the Standard Field Sobriety Tests
(SFS8Ts) to detect impairment dud the marijuana
intoxication. Psychopharmacology (2005) 180: 107-114

Appendix 46 - Logan, B., Kacinko, S., Beirness, D., (May 2016). An

evaluation of Data from Drivers Arrested for Driving
Under the Influence in Relation to Per Se Limits for
Cannabis. AAA Foundation for Traffic Safety,
https://www.aaafoundation.org/sites/default/files/Evaluatio
nOfDriversIinRelationToPerSeReport.pdf (Last viewed
June 9, 2016).
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Psychophammacology (20035) 180: 107-114
BOi 10.1007/500213-004-2119-9

K. Papafotion - J. D. Carter - C, Stough

An evaluation of the sensitivity of the Standardised Field Sobriety
Tests (SFSTs) to detect impairment due to marijuana intoxication

Received: 22 July 2004 / Accepied: 1 November 2004 / Published ontine: 24 December 2004

© Springer-Verlag 2004

Abstract The Standardised Field Sobriety Tests (SFST)
were developed to test for alcohol intoxication but are cur-
rently being used by the State Police of Victoria {Australia)
to test for driving impairment associated with drugs other
than alcohol. The aim of the present study was to assess
whether the SFSTs provide a sensitive measure of impair-
ment following the consumption of a drug other than al-
cohol: delta-9-tetrahydrocannabinol (THC or cannabis). In
a repeated-measures design, 40 participants consumed cig-
arettes that contained either 0% THC (placebo), 1.74%
THC {low dose} or 2.93% THC (high dose). For each con-
dition, after smoking a cigarette, participants performed the
SFSTs on three occasions: 5 min (Time 1), 55 min (Time 2)
and 105 min (Time 3) after the smoking procedure had
been completed. The results revealed that there was a pos-
itive relationship between the dose of THC administered
and the number of participants classified as impaired based
on the SFSTs. Results also revealed that the percentage of
participants classified as impaired decreased from Time |
to Time 3 and that the addition of a new sign, head move-
ments or jerks (HMYJ), increased the percentage of partic-
ipants classified as impaired in both the low and high THC
conditions. These findings suggest that impaired perfor-
mance on the SFSTs is positively related to the dose of
THC administered and that the inclusion of HMIJ as a
scored sign in the SFSTs improves their predictive validity
when testing for THC intoxication.
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Entroduction

The Standardised Field Sobriety Tests (SFST) are current-
ly being used by the Victorian State Police in Australia to
test for driving impairment associated with drugs other
than alcohol (Victorian Government Gazette 2000). The
importance of such testing is highlighted by the fact that
drugs other than alcohol have been detected in as many as
26.7% of drivers killed on Australian roads (Drummer et
al. 2003a,b). However, the SFST battery was specifically
developed to test for alcohol intoxication (Bums and
Moskowitz 1977) and no empirical research has been per-
formed to assess whether the SFSTs provide a sensitive
measure of impairment following the consumption of a
drug other than alcohol. Such research is required to de-
termine whether the SFSTs are suitable for this purpose.
The SFSTs are tests of psychomotor and cognitive func-
tion and comprise the Horizontal Gaze Nystagmus (HGN),
the Walk and Turn (WAT) and the One Leg Stand (OLS)
tests (Burns and Moskowitz 1977; O’Keefe 2001). The
SFST battery has been demonstrated to be a sengitive test
of impairment related to blood alcohol concentrations
(BAC) of up to 0.08% (Burns and Moskowitz 1977; Burns
1987). Furthermore, the SFSTs have previously been used
in combination with physiological tests in order to assess
whether individuals are under the influence of drugs
(Bigelow et al. 1985; Compton 1986). However, these lat-
ter studies were performed in order to validate a 12-step
testing program, the drug evaluation and classification pro-
gram (DECP), rather than the SFST battery alone.
Cannabis (delta-9-tetrahydrocannabinol or THC) is the
drug that has most commonly been detected in the spec-
imens of drivers killed on Australian roads (Drummer et al.
2003a,b) and research has revealed that the consumption of
THC leads to impaired cognitive and psychomotor per-
formance (Ramaekers et al. 2004) as well as impaired driv-
ing performance (Moskowitz 1985; Hansteen et al. 1976;
Smiley et al. 1981; Robbe and OHanlon 1993: Ramaekers
et al. 2000, 2004). Therefore, the aim of the present study
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was to assess whether the SFSTs provide a sensitive mea-
sure of impairment following the consumption of THC.
Specifically, the aims were: to determine whether con-
sumption of THC results in impaired performance on the
SFSTs and whether such impairment is related to the dosage
of THC consumed; to identify which ofthe SFSTs, or which
signs of the SFSTs, are the best predictors of impaired per-
formance associated with THC intoxication; and to deter-
mine whether the scoring of a new sign, head movements or
jerks (HMT) during performance of the HGN test, improves
the sensitivity of the SFSTs in assessing impairment follow-
ing the consumption of THC. Head movements during the
HGN test are considered to be a posgible symptom of drug
use {Victorian Government Gazette 2000) although the sign
itself is not traditionally scored and is therefore not in-
cluded in the SFST battery score. Therefore, in the present
study, performance on the SFSTs will be assessed both with
and without the sign HMIJ being included in the scoring
procedure.

Given that the consumption of THC has been shown to
fmpair cognitive and psychomotor performance, it was hy-
pothesised that the consumption of THC would result in
tmpaired performance on the SFSTs and that there would be
a positive relationship between impaired performance on
the SFSTs and the dosage of THC consumed. Such a finding
would support the use of the SFSTS5 in assessing whether the
driving ability of motorists may be impaired following the
consumption of a drug other than alcohol.

Method
Participants

Forty healthy participants (14 female and 26 male), aged
between 21 and 35 years (M=25.5, SD=3.1) who had
previously consumed cannabis were assessed. Participants
were recruited through advertisements that were placed in
local newspapers and on community and uoiversity notice-
boards. The reported frequency of cannabis use of the
subjects varied from once a week to once every 2-0
months. All participants were required to complete a med-
ical examination that was performed by a medical prac-
titioner. Exclusion criteria for participation were: history
of cardiac disorders; history of substance abuse; history
of mental health problems; history of allergic reactions to
drugs and cwrent medical illness.

Materials

Marijuana cigarettes

THC was administered to participants using cigarettes that
were provided by the National Institute on Drug Abuse

(NIDA) in the USA. Three different types of cigarettes
were used with THC dosages of: 0% THC (placebo); a low

dose of 1.74% THC (0.813 gm); and a high dose 0 2.93%
THC (1.776 gm). The active cigareties contained Missis-
sippi-grown Jamaican, Special Hybrid and Mexican mar-
ijuana. The moisture content of the low-dose cigarette was
10.8% and the moisture content of the high-dose cigarette
was 11.5%. The placebo cigarettes contained Mississippi-
grown Mexican marijuana which had a moisture content of
12.4%.

The Standardised Field Sobriety Tests

All three tests that comprise the SFST battery were ad-
ministered, as per the administration procedures used by
the Victoria Police (Victorian Government Gazette 2000).
These procedures, based on those of Burns and Moskowitz
{1977), are outlined below:

Horizontal and Vertical Gaze Nystagmus (HGN and
VGN)

In this test, participants were required to focus on an object,
located 12-15 in. in front of their face, as it moved hor-
izontally and then vertically. The investigator separately
observed the left and right eye for the following four signs:
lack of smooth pursuit (I.SP); distinct Nystagmus at max-
imum deviation (Nmax); Nystagmus onset before 45°
{N45); and Nystagmus at the vertical position (VGN). Ifa
total of four or more signs were observed, the participant
was judged to be impaired to a degree equivalent o a blood
alcohol concentration (BAC) of above 0.10%. An addi-
tional sign, head movements and/or jerks (HMJ), was also
scored, It was recorded as being observed if, on more than
one occasion, the participant was unable to keep their head
still while following the moving stimulus with their eyes.

Walk and Turn (WAT)

In this test, the participant was required to take nine heel-
to-toe steps along a straight line and then tum around and
take another nine heel-to-toe steps back along the line. The
investigator observed for eight signs of impairment, these
being: could not keep balance while listening to the in-
structions of the test (NB); started the test before the in-
structions were completed (8T18S); stopped walking during
the test (SW); did not touch heel-fo-toe while walking
(MHTY; stepped off the line (SOL); used arms to maintain
balance {AB); turned improperly (not as demonstrated
during instructions) {IT); and took the incorrect number of
steps (more or less than nine up and/or nine back) (INSY. K
the participant failed to complete the test, all eight signs
were recorded as being observed. If two or more signs were
observed, the participant was judged to be impaired 1o a
degree equivalent to a BAC equal to or above 0.10%.



One Leg Stand (OLS)

In this test, the participant stood on one leg, with the other
stretched out in front of them, while counting out aloud for
30 s starting from one thousand. The investigator observed
for the following behaviors of the participant during per-
formance: swayed while balancing on one leg (S); used
arms to maintain balance (AB); hopped during test to
maintain balance (H); put raised foot down (FI), If the
participant put their foot down more than three times and/or
failed to complete the test, all four signs were recorded as
being observed. If two or more signs were cbserved, the
participant was judged to be impaired to a degree equiv-
alent to a BAC equal to or above 0.10%.

Procedure

The study was approved by the Human Research Ethics
Committee of Swinburne University of Technology and all
participants provided informed consent. A randomised,
counter-balanced, double blind, within-subject, repeated
measures design was employed across three expetimental
sessions, In each session, an infravenous cannula was
inserted into the participant’s forearm and a 10-m! blood
sample was taken. The participant then consumed either a
placebo, low-dose or high-dose cannabis cigarette using a
controlled smoking procedure, similar to that used by Cone
and Huestis (1993). Participants wer: instructed to inhale
marijuana smoke for 2 s, hold the smoke in their lungs for
10 s {or for as long as they could if they could not hold for
10 s) and exhale and rest for 35 s. This procedure was
repeated a maximum of eight times and was terminated if
the cannabis cigarette had been fully consumed. Another
10-ml blood sample was then taken and a further five blood
samples were taken every 20 min during the 2.5-h session.
The SFSTs were performed at three time-points: 5 min after
the smoking procedure had been completed (Time 1);
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35 min after the smoking procedure had been completed
(Time 2) and 105 min after the smoking procedure had
been completed (Time 3). A research nurse was responsible
for the administration of the cigarettes and for blood
collection, Administration of the SFSTs was performed by
an independent administrator. At the completion of testing,
participants were provided with taxi transportation. To
ensute an adequate washout period for THC, a minimum
interval of 7 days was employed between each of the three
testing sessions,

Data analysis

The seven blood samples taken from every participant were
analysed for active A-9-THC levels using the gas chro-
matography/mass spectrometry (GC/MS) method, a meth-
od that is considered to be the most accurate means of
testing for the presence of drugs in blood (Moeller and
Kraemer 2002). The level of A-9-THC will subsequently
be referred to as the level of THC in blood. A repeated-
measures ANOVA was performed to determine whether the
levels of THC in blood significantly differed between the
three THC conditions at Q, 20, 50, 75, 100 and 125 min
after smoking cannabis.

Under all three THC conditions, the percentage of
participants that were classified as impaired was calculated
for every sign of the SFSTs and for the individual tests of
the SFSTs. Participants classified as impaired on two or
more of the SFSTs (i.e. HGN, WAT and OLS) were clas-
sified as impaired on overall SFST performance. To deter-
mine which of the tests and which of the signs provided the
best predictors of THC intoxication, chi-square (%) tests
were performed to establish whether performance on each
of the tests and presence of each of the signs was related to
or independent of THC condition. Spearman’s coefficient
{0} was then calculated to determine the strength and di-
rection of that relationship.
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Results

Blood THC levels

Blood samples were taken at seven different time-points
during the testing procedure. The mean level of THC in
blood, for the three smoking conditions, is displayed in
Fig. 1. Immediately after the completion of the smoking
procedure (0 min), the level of THC in the blood was
55.46 ng/ml i the low THC condition and 70.59 ng/ml in
the high THC condition. The level of THC in blood then
continually decreased and by 125 min after the completion
of the smoking procedure, the level of THC in the blood
was 2.53 ng/ml in the low THC condition and 2.42 ng/ml in
the high THC condition.

SFST battery performance

The percentage of individuals who were classified as
impaired based on the overall SFST battery performance
for every THC condition, is displayed in Fig. 2 for Time 1
(5 min after the smoking procedure had been completed),
Fig. 3 for Time 2 (55 min after the smoking procedure had
been completed) and Fig. 4 for Time 3 (105 min after the
smoking procedure had been completed). In these figures,
performance on the SFSTs is digplayed both with and
without the sign HMJ being included in the SFST score,

At Time 1, impaired performance on the SFST battery
was significantly related to THC condition (x*=20.8, df=2,
p<0.001) and this relationship was positive (p=0.4,
p<0.001). When the sign HMJ was also included, the
relationship between overall SFST battery performance
and THC condition was found to be stronger (x°=30.6,
df=2, p<0.001} (p=0.5, p<0.001).

At Time 2, impaired performance on the SFST battery
was significantly related to THC condition (x*=12.3, df=2,
p<0.005). This relationship was significant and positive
(p=0.3, p<0.001}. The relationship between SFST battery
performance and THC condition was found to be stronger
when the sign HMJ was included (x*=16.7, d/=2, p<0.001,
p=0.4, p<0.001).
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Fig. 2 Percentage of individuals classified as impaired on the
Standardised Field Sobricty Tests (SFST) battery [both with and
without head movements or jerks (HMI)] at time 1, for every THC
condition
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Fig. 3 Percentage of individuals classified as impaired on the SFST

battery (both with and without HMJ) at time 2, for every THC
condition

At Time 3, impaired performance on the SFST battery
was significantly related to THC condition (x*=7.9, df=2,
p<0.05) and this relationship was found to be positive
(p=0.3, p<0.01). When the sign ¥MJ was included, the
relationship between overall SFST battery performance
and THC condition was found to be stronger (x*=10.6,
df=2, p<0.01, p=0.3, p<0.005).

Individual SFST performance
Horizontal Gaze Nystagmus (HGN)

At Time 1 (5 min after the smoking procedure had been
completed), none of the individual HGN signs (LSP,
Nmax, N45, VGN) were significantly related to THC con-
dition, nor was overall HGN performance. When HMJ was
included as a scored sign however, overall HGN perfor-
mance was related to THC condition (x*=16.3, df=2, p<
0.001). This relationship was positive {p=0.3, p<0.005).
The inclusion of HMIJ greatly increased the percentage of
participants who were classified as impaired on the HGN
test. In the Jow THC condition, 2.6% of participants were
classified as impaired when HMJ was not included, com-
pared with 33.3% of participants when HMJ was included.
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Fig. 4 Percentage of individuals classified as impaired on the SFST
battery (both with and without HMJI) at time 3, for every THC
condition



In the high THC condition, 5.1% of participants were clas-
sified as impaired when HMJ was not included, compared
with 30.8% of participants when HMJ was included. The
inclusion of HMJ did not increase the number of individu-
als classified as impaired in the placebo session.

At Time 2 (55 min after the smoking procedure had been
completed), the HGN signt LSP was significantly related to
THC condition (x*=12.7, df=2, p<0.005) and this relation-
ship was positive (p=0.3, p<0.001). Overall HGN i nnpa1r~
ment was significantly related to the level of THC (x*=
12.4, df=2, p<0.005) and the relationship was positive
(p:0.3, £<0.005). When the sign HMJ was included in the
overall HGN score, the relationship between THC condi-
tion and impairment on the HGN test was stronger than
when HMJ was not included (x*=18.4, df=2, p<0.001;
p=0.4, p<0.001),

At Time 3 (105 min after the smoking procedure had
been completed), the sign LSP was significantly related to
THC condition (x*=15.2, df=2, p<0.005). This relationship
was positive (p=0.3, p<0.001). Overall HGN 1mpa1rment
was also significantly related to THC condition (x°=7.5,
df=2, p<0.05). This relationship was also positive (p=0.2,
2<0.01). The relationship between HGN and THC con-
dition was stren%thened when HMJ was included as a
scored sign (x"=11.414, d4f=2, p<0.005) (p=0.310,
p<0 005)

Walk and turn test

At Time 1, the WAT signs NB, MHT, SOL and AB were
mgmﬁeanﬂy related to THC condztlon (=102, df=2,
p<0 03; x*=8.7, df=2, p<0.05; x*=13.9, 4f=2, <0.005;

x*=6.6, df=2, p<0.05). Each relationship was positive
and significant (p=0.3, p<0.005; p=03, p<0.005; p=0.3,
p<0.001, p=0.2, p<0. (}5 respectiveiy). There was also a
signifi cant relatlonship between overall WAT performance
and THC condition (x*=12.5, df=2, p<0.005). This rela-
tionship was also positive (p=0.3, p<0.001).

At Time 2 the WAT signs NB, SOL, and AB were
signifi cantly related to THC condmon (x*=9.4, df=2,
p<0.01; x*=9.1, df=2, p<0.05; x*=17.6, df=2, p<0.001),
The relationships were all positive (p=0.3, p<0.005; =0.3,
p<0.01; p=0.4, p<0.001). There was also a significant
re!ationshlp be’fween overall WAT impatrment and THC
condition {x*=10.0, df=2, p<0.01). This relationship was
positive {(p=0.3, p<0.005).

At Time 3, the WAT signs NB, SW and AB, were

gzniﬁcantiy related to THC condmon at time three

X°=6.6, df=2, p<0.05; x*=8.4, df=2, p<0.05; x*=8.1,
dﬁz 2<0.05). These reiatlonshlps were positive {p=0.2,
p<0.05; p=0.2, p<0.05; p=0.3, p<0.005). There was also a
significant relationship between overall WAT performance
and THC condition at time three (x?=6.1, d=2, 7<0.05).
This relationship was significant and positive (p=0.2,
p<0.05}.
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One leg stand

At Time 1, all signs of the OLS test (S, AB, H and FD}
were mgmﬁcanﬂy related to THC cendition (x*=14.5,
df=2, p<0 005, x*=16.7, df=2, p<0.001; y?=9.5, df—z
p<0.01; x*=13 .4, df=2, p<0.005). All relatlonshlps were
positive {p=0.3 p<0 003; p=0.3, p<0.001; p=0.3, p<0.005;
£=0.3, p<0.005, respectwely) Overall ()LS performance
was also related to THC condition at time one (x>=25.0,
df=2, p<0.001). This relationship was also positive (p=0.4,
p<0.001),

At Time 2, all the signs of the OLS test (S, AB, H and
FD) were 51gn1ﬁcant1y related to THC condmon (x ’=13.8,
df=2, p<0 005; x*=9.7, df=2, p<0.01; x>=6.2, df=2, p<
0.05; x*=15.8, df=2, £<0.001). Each sign was also signif-
icantly correlated with THC condition (0=0.3, p<0.001;
p=0.3, p<0.005; p=0.2, p<0.05; p=04, p<0.001). Subse~
quently, overall OLS 1m§a1rment was also related to THC
condition at time two (x"=18.2, df=2, p<0.001). This rela-
tionship was also positive (p=0.4, p<0.001).

At Time 3, the OLS signs S, AB, and FD were s:gmf—
icantly related to THC condition at time three (x*=22.2,
df=2, p<0.001; x*=17.6, df=2, p<0.001; x’=17.0, df=2,
p<0.001). These relationships were all positive (p=0.4,
p<0.001; p=0.4, p<0.001; p=0.4, p<0.001). OVerall OLS
Jmpalrment was also related to THC condition (x*=19.0,
df=2, p<0.001). This relationship was positive (p=0.4,
p<06.001).

Discussion

The findings of the present study reveal that the con-
sumption of THC does impair performance on the SFSTs.
More specifically, the results revealed that the higher the
content of THC consumed, the greater the number of
participants that were classified as impaired to a degree
equivalent to a BAC of above 0.10%. The results also
revealed that when the sign HMJ was scored, the per-
centage of participants whose performance was classified
as impaired was greater than when HMJ was not scored.
The results indicated that the consumption of cannabis
containing either 1.74% THC or 2.93% THC impaired
performance on the SFSTs. The level of THC in the blood
related to the consumption of these levels of THC ranged
between approximately 70 ng/mi and 2 ng/ml. At all three
time-points (5, 55 and 105 min after the smoking procedure
had been completed) performance on the overall SEST
battery was moderately related to the level of THC con-
sumed, In the high THC condition, 46.2% of individuals
were classified as impaired at Time 1, 41% were classified
as impaired at Time 2, and only 28.2% were classified as
impaired at Time 3. These results suggest that the SFST
battery is a moderate predictor of impairment caused by
low and high doses of cannabis. These findings are con-
sistent with those of Bigelow et al. {1985), in which 55% of
drug intoxicated participants were classified as impaired,
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but are lower than the 94% of cases that were classified as
impaired in Compton (1986). Tt is necessary to comsider
though, that in both of those previous studies the DECP
sobriety testing method was employed, which includes not
only the SFSTs, but also involves more detailed physio-
logical testing procedures.

Previous research suggests that the DECP program has
an optimal ability to predict impairment caused by can-
nabis consumption when 28 variables are used (Heishman
et al. 1996). In contrast, the standard administration of the
SFSTs involves only 16 variables, It is therefore possible
that the scoring of more signs during performance of the
SFSTs may tresult in a higher percentage of individuals
being correctly classified as impaired by a drug. Indeed, the
results of the present study indicate that when only one
additional sign was scored, HMJ during the HGN, the
percentage of individuals classified as impaired was in-
creased by 10.2%. Importantly, the inclusion of the sign
HMJ did not result in individuals in the placebo condition
being misclassified. This suggests that FIMJ only occurred
as the result of THC intoxication and that the scoring of this
sign did not increase the number of false positives that were
recorded. These findings indicate that it would be ben-
eficial to include HMJ when assessing performance on the
SFSTs and also suggest that it may be pertinent to score
even more drug-sensitive signs when assessing SFST per-
formance. Since the SFST battery has not been validated
for the detection of drugs, further research is required to
determine whether the addition of new signs may improve
the accuracy of the SFSTs in detecting impairment asso-
ciated with THC consumption. The performance of sub-
jects on the component tests of the SFSTs, the HGN, WAT
and OLS, suggests that the administration of THC impairs
an individual’s ability to execute fine movements, to follow
instructions and to concentrate their attention on the task at
hand. Therefore, additional tests and signs that assess these
elements may be suitable additions to the SFST scoring
procedure.

It is necessary to consider how the findings of the present
study relate to real-world scenarios. The findings indicate
that the SFSTs provide sensitive measures of impairment,
even when a relatively low dose of THC has been con-
sumed. It is difficult to ascertain whether the percentages of
THC administered in the present study are similar to the
percentage of THC contained in commonly obtained street
cannabis as available data does not reveal the strength of
seized cannabis, However, the blood levels that were ob-
served in the present study were similar to the mean blood
levels that have been reported in drivers killed on Aus-
tralian roads (Drummer et al. 2003a).

It should also be considered that the present study was
clinically controlled and that subjects were under the
influence of THC only at the time of testing. As such, the
findings of this study validate the application of the SFSTs
to assess drivers who have consumed THC alone, but the
application of the SFSTs to assess drivers who have con-
sumed THC in combination with other drugs can only be
mferred from the findings of the present study. Statistics

from previous studies indicate that in many drivers, THC
has been detected in combination with other drugs. The
findings of Drummer et al. (2003a,b) indicate that for the
period in which levels of THC were measured (1997~
1999), 47% of drivers killed displayed THC alone, 36%
displayed THC in combination with alcohol and 16.5%
displayed THC in combination with drugs other than al-
cohol. Therefore, it is important that further studies are
performed to determine whether roadside testing with the
SFSTs may be suvitable for assessing drivers who are under
the influence of a combination of drugs.

Individual tests
Horizontal Gaze Nystagmus

Impaired performance on the HGN test was related to THC
condition at Time 2 (55 min after the smoking procedure
had been completed) and Time 3 (105 min after the smok-
ing procedure had been completed) but not at Time 1 (5 min
after smoking cannabis). Both Time 2 and Time 3 occurred
during the elimination phase in which ‘dumped’ THC re-
enters the blood stream {Chesher 1997). Using the standard
scoring procedure for the SFSTs, the primary indicator of
impairment during the HGN test was the sign LSP which
was significantly related to THC dosage at Time 2 and Time
3. This finding is consistent with that of Fant et al. (1998)
who found that the velocity of smooth pursuit eye tracking
was significantly decreased following the consumption of
both low and high doses of THC (1.8 and 3,6% THC) whilst
performance on all other cognitive and psychomotor tests
that were employed was not impaired. The findings are also
consistent with those of Adler and Burns (1994) who found
that LSP was present in 60% of individuals who had been
arrested for drug use and whose specimen had tested pos-
itive for marijuana. However, many of those subjects had
also tested positive for substances other than THC. It should
be considered that in the present study, blood samples were
only tested for THC and as such, it is possible that the LSP
displayed by subjects may have occurred as the result of
consumption of drugs other than cannabis. Participants
were, however, requested to refrain from drug use for 7 days
prior to the commencement of the testing session and were
screened for past and present drug use using a medical
gquestionnaire.

While LSP was the primary indicator of impairment
during the HGN test when the standard scoring procedure
was adopted, the scoring of the sign HMJ provided a better
indicator. Of all the SFST signs that were scored, HMJ was
the most commonly observed at both Time ! and Time 2.
Furthermore, scoring HMJ improved the strength and
significance of the relationship between the HGN test and
‘THC condition. This suggests that the inclusion of HMJ
mcreases the likelihood that the HGN test will detect
whether an individual is impaired after smoking cannabis
containing either low or high levels of THC.



Walk and turn test

The WAT test was related to THC condition in all admi-
nistrations of the test. Overall impairment on the WAT was
related to the dose of THC, so that individuals were more
likely to be classified as impaired {equivalent to a BAC
above 0.10%) after smoking low or high dose THC
cigarettes. Two signs of the WAT test were observed at all
times—NB (No Balance) and AB (Arms used to Balance).
At Time 1, Time 2 and Time 3, in both the low and high
dose conditions, balance was significantly impaired. These
findings suggest that the administration of THC impairs the
ability to maintain balance, as well as to focus attention.

It is important to note that three signs of the WAT test
were unrelated to the level of THC at all administrations of
this test: MHT {Misses Heel to Toe), IT (Improper Turn)
and INS {Incorrect Number of Steps). These signs appeared
almost as often in the placebo session as they did in the
THC conditions and are therefore likely to be observed
irrespective of drug consumption. This suggests that the
inclusion of these signs may resuli in 2 high incidence of
false positives being recorded and as such, further research
is required to determine whether such signs should be
excluded from the SFST scoring procedures.

One leg stand test

Of the three tests of the SFSTs, the OLS test provided the
best indicator of impairment associated with the adminis-
tration of THC. Overall performance on the OLS was
significantly related to the level of THC at all testing times,
as was performance on all of the scored signs of this test,
except for hopping at Time 3. It has previously been argned
that the OLS may be too sensitive for determining drug use
and that many individuals may not have very good balance
even when they are not under the influence of drugs
{Jackson et al. 2000). However, replication of the findings
of the present study would suggest that it may be ap-
propriate to weigh the OLS score more highly than the
other two SFST scores when determining whether an
individual is under the influence of 7 11C.

In conclusion, the results of the present study suggest
that smoking cannabis cigarettes that contained either
1.74% THC or 2.93% THC significantly impaired per-
formance on the SFSTs. These findings suggest that in the
absence of reliable and accurate physical tests of THC
blood levels, the SFSTs may provide a valuable tool when
screening for drug intoxication. Furthermore, the predictive
validity of sobriety tests may be improved by scoring
additional signs such as HMIJ and/or by including addi-
tional tests of impairment. The findings of this study may
be of benefit to law enforcement agencies in many coun-
tries that are currently using, or are considering using, per-
formance tests to test for driving impairment associated
with the consumption of a drug other than alcohol.
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Executive Summary

Cannabis is in the spotlight in the United States due to increased levels of acceptance of its
use for medical treatment, and for recreational use. Increasingly, states are proposing
changes to their laws through legislative action or voter initiative to decriminalize and
legalize its use. One of the major concerns shared by both opponents and proponents of
greater access to cannabis is its impact on driver performance and relationship to adverse
effects on traffic safety. While the exact relationship between cannabis use and increased
risk for crash involvement remains unclear, both sides recognize that the cognitive and
psychomotor effects of cannabis use in the period immediately after use can impact vehicle
control and judgment and present some risk for deterioration in driving performance. These
concerns have led to a strong desire among lawmakers and traffic safety advocates to
consider laws that criminalize cannabis-involved driving including laws that set a
quantitative threshold for concentration of delta-9-tetrahydrocannabinol (THC), the
primary active component of cannabis, in a person’s blood. This threshold would constitute
an offense per se in an effort to discourage cannabis-impaired driving. What that threshold
should be is a subject of much debate, and this study was undertaken to determine whether
data from the Drug Recognition Expert (DRE) program consisting of physiological
indicators of drug use, and performance in roadside cognitive and psychomotor tests,
supported any particular quantitative threshold for a per se law for THC.

Data from two sources were evaluated: 602 drivers arrested for impaired driving in which
only THC was present, along with a sample of 349 drug-free controls, in which full records
of the subjects’ performance in the DRE exam were available; and 4,799 drivers arrested for
impaired driving who tested positive for one or more cannabinoids (THC, hydroxy-THC,
and carboxy-THC), and for which demographic information and comprehensive toxicology
testing results were available.

DRE Data

Kvaluation of indicators from the DRE arrestees compared to drug free controls indicated
poorer performance in the psychophysical tests for impairment (walk-and-turn test, one-
leg-stand test, and finger-to-nose test). On the walk-and-turn test, 55.5 percent of drug free
subjects were able to complete the test without errors while only 6.0 percent of the
cannabis-positive subjects were able to do so. In the one-leg-stand test, 67.2 percent of drug-
free subjects were able to complete the test with no errors, while only 24 percent of the
cannabis-positive drivers were able to do so. On the finger-to-nose test 49.2 percent of the
drug-free subjects performed the test without errors, compared to only 5.2 percent of the
cannabis-positive subjects. Indicators of red, bloodshot and watery eyes, eyelid tremor, lack
of convergence and rebound dilation all showed significantly greater (p<0.001) incidence in
the cannabis-positive subjects. Cannabis-positive subjects were also more likely to have
higher systolic blood pressure and higher pulse rates.

Having established differences in these parameters between cannabis-positive and negative
subjects, we evaluated the relationship between blood THC concentration and performance
on tests for impairment. We performed a bivariate correlation analysis of the indicators as
a function of blood THC concentration. Neither the walk-and-turn, nor one-leg-stand tests
showed increasing rates of error as a function of THC concentration across the range 1 to 47



ng/mL. Only the finger-to-nose test showed that subjects with higher THC concentrations
made a greater number of misses than the subjects with lower THC concentrations.

A chi-squared analysis of the same data was conducted considering whether indicators of
impairment differed between subjects with blood THC concentrations above or below 5
ng/ml, the threshold for per se driving under the influence of cannabis adopted in Colorado,
Washington, and Montana. No differences were found in performance in the walk-and-turn,
or one-leg-stand tests, according to whether subjects were in the higher (>5 ng/mL), or
lower (<5 ng/mL) THC groups. The number of misses on the finger-to-nose test was higher
in the elevated THC group.

We evaluated through logistic regression analysis whether the physiological, cognitive and
psychomotor indicators from the DRE exam could predict THC concentration above or
below a 5 ng/mL threshold and they could not. Additionally, assuming the validity of a 5
ng/mL threshold as defining impaired versus non-impaired subjects, we evaluated whether
performance on any of the physiological, cognitive or psychomotor indicators correctly
assigned the subject to the impaired or non-impaired group. None of the indicators met the
80 percent sensitivity threshold for correctly predicting impairment status.

Analysis of the sensitivity, specificity, and accuracy of various THC concentration threshold
suggested the concentration threshold associated with the best sensitivity (80.4%) and
accuracy (77.0%) was 1 ng/mL, which also had the lowest specificity (70.2%). Higher THC
concentration values reduced sensitivity but increased specificity.

DUTI Arrests

The distribution of THC concentrations in this large arrest population (4,799 subjects),
indicated a median THC concentration of 4.0 ng/mL, which was telling in itself indicating
that 50 percent of these subjects placed under arrest based on evidence of suspected
impaired driving had blood THC concentrations of 4.0 ng/mL or below, significantly below
the proposed or enacted THC per se threshold in some states. The population showed
considerable combined alcohol and other drug and cannabis use, with only 23 percent of
these DUI drivers being positive only for cannabinoids. Aleohol was present in 59 percent,
and other drugs in 33 percent, of these cannabinoid-positive subjects. Of the subjects
positive only for cannabis (N=1,117), the median THC concentration was 7.8 ng/mL, and
the mean was 5.6 ng/mL. Applying different proposed per se thresholds to this group of
drivers positive only for cannabis, 49 percent of drivers would be 5 ng/mL or greater, while
79 percent would be 2 ng/mL or greater, and 91 percent would be 1 ng/mL or greater.
Considering the larger population of all subjects arrested for DUI with evidence of cannabis
use, only 30 percent would have THC concentrations above a 5 ng/mL threshold.

Conclusions

There is no evidence from the data collected, particularly from the subjects assessed
through the DRE exam, that any objective threshold exists that established impairment,
based on THC concentrations measured in specimens collected from cannabis-positive
subjects placed under arrest for impaired driving. An association between the presence and
degree of indicators of impairment or effect from cannabis use were evident when
comparing data from cannabis-positive and cannabis-negative subjects. However, when
examining differences in performance in these parameters between subjects with high (>5



ng/mL) and low (<5 ng/mL) THC concentrations, minimal differences were found. There
was no correlation between blood THC concentration and scores on the individual
indicators, and performance on the indicators could not reliably assign a subject to the high
or low blood THC categories. Analysis of the sensitivity, specificity, and accuracy of various
per se thresholds suggested the highest sensitivity was found at 1 ng/mL: 80 percent of
drivers who demonstrated impairment on the SFST had THC concentrations of 1 ng/mL or
greater. However, 30 percent of drivers who did not demonstrate impairment on the SFST
also had THC concentrations of 1 ng/mL or greater, Finally, among both samples of drivers
who came into contact with law enforcement and were subsequently placed under arrest for
DUI, only 30-49 percent would have been considered impaired under a per se standard set
at 5 ng/ml, depending on whether alecohol or other drugs are detected and taken into
congideration.

Based on this analysis, a quantitative threshold for per se laws for THC following cannabis
use cannot be scientifically supported.



Introduction

Objective

The objective of this study was to assess available data from law enforcement agencies
regarding their observations of behavioral clues related to cannabis use, and whether there
was any correlation between the results of a subsequent quantitative chemical test of the
individual’s blood specimen, and the presence and degree of the observed effects. Ultimately
the goal of the assessment was to determine if the data supported a concentration of delta-
9-tetrahydrocannabinol (THC, the primary active component in the cannabis plant} at
which observed impairment becomes more likely. The justification for performing the
assessment is the increased interest among traffic safety professionals, forensic
toxicologists and legislators regarding the relationship between THC concentration,
impairment and crash involvement and how it impacts enforcement practices, expert
testimony, and legislation designed to prevent or reduce cannabis-impaired driving,

Background

Cannabis is a very popular recreational drug, second only to ethanol in its self-reported
frequency of use in the United States [1]. It is also the second most frequently encountered
drug after alcohol in various driving populations, including randomly surveyed drivers,
arrested drivers, trauma patients, and fatally injured drivers [2]-[4].

Marijuana is the dried flowers and leaves of the plant cannabis sativa and other related
strains, and is typically smoked or vaporized for its psychoactive effects. The plant material
itself, or extracts from it, can be concentrated in the form of resin or oil which can also be
ingested orally either directly or after being processed into various edible products,
including brownies, or candy. We refer in this report to cannabis to mean all products,
including plant material, oils, waxes, edibles, and plant extracts derived from the cannabis
plant.

THC is the major psychoactive component in the cannabis plant. Once ingested, whether
through the oral or smoked route, it is distributed through the blood and eventually to the
brain, where it exerts its psychoactive effects. THC is a highly lipophilic compound and
concentrates readily in fatty tissues including the brain. The body metabolizes or breaks
down THC into two principle metabolites; 11-hydroxy-THC (hydroxy-THC) and 11-carboxy-
THC (carboxy-THC). The former compound, formed principally in the liver, has
psychoactive effects equal to or greater than THC, due to its increased ability to cross the
blood-brain barrier. Carboxy-THC is an inactive metabolite [5].

Access to cannabis for medical or recreational purposes has become an increasingly
contentious issue throughout North America. Although at the Federal level in the United
States, the production, possession, sale and distribution of eannabis is illegal and subject to
strict controls and sanctions, its use has become extremely widespread and even
“normalized” in certain segments of the population. Many, particularly youth, view
cannabis as a “safe” substance and a “natural” medicine used to treat disease and/or relieve
the symptoms of a wide variety of medical conditions [6]. As of November 2015, many
jurisdictions, including 23 US states and the District of Columbia, have approved the



possession and use of cannabis for medical purposes!, and four states (Washington,
Colorado, Alaska and Oregon) and the District of Columbia have passed laws or voter
initiatives legalizing the possession of small amounts of cannabis for personal use. This
situation has created confusion and controversy about the status and safety of cannabis,
including its use in relation to driving.

There is evidence that cannabis use may be increasing in the driving population. The 2007
National Roadside Survey reported 4.5 and 8.6 percent of daytime and nighttime drivers,
respectively, tested positive for cannabis [4]. The 2013-2014 survey indicated an increase in
nighttime drivers testing positive (12.6%) [7].

Currently, laws governing the use of a motor vehicle following the use of cannabis fall into
one of three categories: 1) effect-based laws, 2) per se driving under the influence of drugs
(DUID) laws and 3) “zero tolerance” laws. Effect-based laws require evidence of impairment
to be presented in order to convict someone of driving under the influence. Under per se
laws, a person is assumed to have committed a violation if the drug concentration exceeds a
defined concentration (typically in the blood) and there is no requirement to obtain evidence
of impairment beyond that required for the probable cause to obtain the specimen, Under
zero tolerance laws, any detectable amount of the proscribed substance in the blood
constitutes the offense.

From a legislative point of view, per se or zero tolerance laws have some appeal, as they
send a message that there is a public safety concern about the practice of drug use and
driving, and set an objective standard for what constitutes the offense. This approach
potentially makes disposition of cases through the legal system more efficient, since the
more qualitative consideration of whether a subject appears impaired is replaced by a
numerical cut-off or threshold. The approach however creates other obstacles, such as
greater litigation over the laboratory uncertainty or error in making the THC
measurement, and the requirement for additional technical or expert testimony at trial.
Critically, it also means that a numerical threshold has to be established in the law, and
there is by no means consensus among the forensic toxicology, behavioral pharmacology,
medical cannabis lobby, and legalization advocates on what the appropriate numerical
threshold should be, which compounds should be proscribed under the law, or even which
types of specimens (blood, urine or oral fluid) should be permitted. As discussed later, there
18 no generally agreed upon threshold concentration of THC, as measured at the time of the
test which reflects a person’s degree of impairment at the time of driving. Setting the
threshold too high means that many intoxicated individuals who are arrested, evaluated,
and chemically tested end up with drug concentrations below the per se threshold. Setting
the threshold too low creates the risk that individuals with a history of regular cannabis
use could have THC concentrations in excess of the per se standard, even when they have
not recently consumed cannabis.

In the case of decriminalization or legalization of cannabis use, a desire to address the
potential for driving impairment has led to proposals or adoption of laws with non-evidence-
based numerical thresholds ranging from 1 ng/mL to as high as 25 ng/mL in different body
fluids.

! The issue of the medical benefits of marijuana for treating various conditions from seizures and neuropathic
pain, to depression is itself contentious and is not the subject of this review.



The alternative to per se thresholds is the use of an impairment standard, where a person’s
guilt or innocence is determined by the judge or jury, based on observations of signs and
symptoms of being under the influence of a drug. In the United States and Canada,
suspected drug-impaired drivers may be assessed using the Drug Evaluation and
Classification (DEC) Program. The DEC program is supported by the National Highway
Traffic Safety Administration (NHTSA) and coordinated by the Highway Safety Committee
of the International Association of Chiefs of Police TACP). In 1992, a set of minimum
standards were adopted sproifying the requirement for certification and re-certification of
DREs and DRE instructors, standards for decertification and reinstatement of DREs, and
standards for agency participation [8]. A technical advisory panel meets regularly to
examine potential improvements to techniques and procedures.

As more states and local jurisdictions move towards expanded medical use cannabis, and
decriminalization or legalization of recreational cannabis use, there is a need for better
information about the relationship between cannabis use and its effects on driving,
assessment of approaches for recognizing cannabis-related impairment in drivers, and
determining whether there is a scientific basis for per se laws regarding thresholds above
which driving is criminalized.

Reviews of laboratory-based research, driving simulator studies and on-road driving models
show that cannabis has the potential to produce adverse effects on driving: however,
outcomes-based on studies of crash risk have reported mixed results based on the models
and the quality of the data used [9]. For example, two recent systematic reviews came to
different conclusions about the risk of crash risk associated with cannabis use [10], [11].
Asbridge et al. concluded that acute cannabis consumption is associated with increased risk
of serious injury or fatal motor vehicle crash, while Elvik et al. found an increased risk of
non-injury crash. Furthermore, while Elvik et al. noted there was a tendency for the
estimated effects of drug use on accident risk to be smaller in well-controlled studies than
in poorly controlled studies, Ashridge et al. noted greater risk estimates for higher quality
studies. A study by NHTSA, completed after the publication of the systematic reviews cited
previously, estimated that drivers who tested positive for THC had slightly higher crash
risk than cannabis-negative drivers (odds ratio 1.25, p=0.01), but that adjustment for
demographic characteristics associated with both cannabis use and crash involvement
reduced the adjusted odds ratio to 1.01 (p=0.65), thus providing no evidence of a causal
relationship between having detectable levels of THC and risk of crash involvement [12].

The purpose of this assessment was to examine a population of drivers placed under arrest
for impaired driving, and to identify whether indicators of impairment or physiological
indicators of recent drug use were correlated with the measured THC concentrations in
subsequently collected blood specimens. Ultimately, the goal was to determine whether
data supports existing or proposed illegal per se limits for cannabis. An additional goal was
to use the data to determine what an appropriate per se limit might be, and discuss how it
could be implemented and enforced.



Methods

Data Sources

The project examined existing data on the blood THC and metabolite concentrations among
two study populations:

Study Population 1 (Arrested Drivers with DRE assessments)

These were drivers arrested for suspected drug-impaired driving and subjected to a
DRE assessment including an assessment of clinical indicators and behavioral tests,
and for which THC was the only drug detected in blood. As described below, this pool
also contains data from a group of individuals who were free of drugs;

Study Population 2 (Arrested Drivers without DRE assessments)

These were drivers arrested for DUI, and subjected to comprehensive drug and
alcohol testing who subsequently tested positive for cannabinoids, but for whom there
were no DRE field sobriety test or performance data provided;

Study Population 1 - Impaired Drivers with DRE Assessments

Drivers who have been arrested for drug-impaired driving may be subject to an evaluation
conducted by a specially trained and certified Drug Recognition Expert (DRE) officer using
the protocol defined in the Drug Evaluation and Classification (DEC) Program. The DEC
program is a systematic and standardized 12-step procedure in which DREs recognize,
evaluate, and document behaviors and physiological indicators associated with seven drug
categories: central nervous system (CNS) depressants; inhalants; dissociative anesthetics;
cannabis; CNS stimulants; hallucinogens; and narcotic analgesies [13].

The DEC evaluation includes an assessment of psychophysical and physiological indicators.
The psychophysical indicators allow officers to assess impairment of motor function (e.g.
balance and coordination) and divided attention. These consist of the Walk-and-Turn Test
and the One-Leg Stand Test, both of which are components of the Standardized Field
Sobriety Test battery. In addition, a Finger-to-nose Test (the modified Romberg balance
test) is also part of the DEC protocol and is used to assess coordination and divided
attention. The details of the tests are provided in Appendix B.

The physiological indicators evaluated represent involuntary autonomie (e.g. heart rate,
blood pressure, pupil size) responses to drug use that are used to assess which class or
classes of drugs might be responsible for any observed impairment.

This portion of the assessment includes a check of the eyes for signs of drug use. Horizontal
gaze nystagmus (HGN) and vertical gaze nystagmus (VGN) is a distinct jerkiness of the
eyes when moved to the extreme horizontal or vertical position, respectively. Nystagmus
becomes apparent in the presence of many drugs with central nervous system depressant
effects. THC, however, does not produce HGN or VGN under typical use [13]. HGN was
seen in 15 percent of subjects receiving only cannabis in an assessment of standardized
field sobriety tests [14]. In addition, dilated pupils are a common indicator of cannabis use



(as well as use of stimulants and hallucinogens). In our data, cannabis-positive drivers were
also more likely than controls to display red and/or bloodshot eyes, droopy eyelids, lack of
convergence (LOC), evelid tremors, or rebound dilation.

With the exception of depressants and narcotic analgesics, most other psychoactive drugs
(including cannabis) increase heart rate. Increased heart rate is frequently associated with
elevated blood pressure.

The purpose of the DEC procedure is to provide the officer with the necessary evidence to
determine whether or not the subject is impaired, and whether the observed impairment is
due to drugs or a medical condition. If impairment is present, the constellation of symptoms
(the DRE Matrix, see Appendix C) helps the officer assess which category (or categories) of
drugs might be responsible for the impairment. According to the DEC student manual, the
process is systematic “because it is based on a complete set of observable signs and
symptoms that are known to be reliable indicators of drug impairment [15].” The process is
standardized because it is conducted in exactly the same way by every DRE for every
subject, whenever possible. The results of the 12-step protocol, when corroborated by
toxicological evidence of drug use, provide sufficient evidence to proceed with drug-impaired
driving charges. The examination concludes with the collection of a specimen of urine, blood
or oral fluid to be analyzed for drug content.

Data was provided by DRE Coordinators in Pennsylvania, Washington and Minnesota, and
an aggregated data set of approximately 300 cases was provided by the International
Association of Chiefs of Police (JACP), also including cases from the following states:
Arizona, California, Colorado, Montana, Texas, and Wisconsin. Toxicology data was
provided for all cases that were included in the analysis. Coordinators also provided the
DEC evaluation “face sheets” or abstracted data provided in an excel spreadsheet. The face
sheet 1s the cover sheet used to record the officer’s observations of the subjects’ statements
about drug and aleohol use, medical conditions that could impact performance, times and
nature recent drug or alecchol use, performance in field sobriety tests, physiological
indicators (pulse, blood pressure, muscle tone, pupil diameter, etc.). Information collected
and noted on the face sheet becomes the basis for the officer’s opinion about the presence of
impairment and the drug or drugs responsible for it. An example of the DEC face sheet is
shown in Appendix A, Coordinators also provided related documentation (narrative reports,
toxicology reports) on cases where the subject was suspected of being under the influence of
only cannabis based on the DRE officer’s opinion. Only cases with a blood specimen that
had been subject to a comprehensive panel of drug testing aligned with the DRE categories,
including confirmatory testing and quantitative THC analysis, were retained. Working with
the toxicology labs and the police departments that submitted the blood specimens for
analysis, we collected and reconciled the drug influence evaluation “face sheet” and the
officer’s narrative report describing the driving behavior and arrest, to the toxicology
results. Cases in which cannabis was used in combination with other substances were
excluded. Due to inconsistencies in the way in which states collect, manage, and report
data, of approximately 1000 cases collected, only 602 met the criteria for inclusion and were
entered into a database for analysis. The primary reason for exclusion was lack of
quantitative toxicological confirmation, along with incomplete evaluations, and additional
drugs or alcohol being present.



In addition to the field sobriety test performance indicators listed in Appendix B, for each of
these cases we recorded demographic, clinical, and behavioral indicators from the
evaluation face sheet and the officer’s narrative report which were abstracted, coded, and
entered into a database (SPSS for Windows version 22.0). Specific parameters captured
included pupil size; presence of horizontal and vertical gaze nystagmus; lack of
convergence; reddened conjunctiva; reaction to light; rebound dilation; body temperature;
pulse; blood concentration of THC; elapsed time between the time of arrest, the start and
end of the evaluation, and the time of specimen collection; and the reason for the traffic
stop. The toxicology data were also entered, including the concentration of THC and other
cannabinoids.

As a control population, we used a sample of 349 drug-free DEC evaluations for comparison
with the sample of cannabis-positive drivers. Most of these drug-free subjects were
volunteers who agreed to undergo a DEC evaluation for training purposes or for their own
interest. Volunteers were asked about the use of drugs and medications and were excluded
if they indicated any use, but were generally not drug-tested. In some cases, an oral fluid
specimen was collected and found to be free of drugs. A small number of cases involved
drivers who had been arrested and were subjected to a drug influence evaluation but were
deemed not to be impaired, had no measurable blood THC and were free from other drugs.

Study Population 2 - Arrested Drivers without DRE Assessments

Results from a cohort of drivers who had provided blood specimens subsequent to their
arrest under suspicion of impaired driving were provided (NMS Labs, Willow Grove, PA),
which originated from the following states; Alaska, Arizona, California, Colorado, Florida,
Iowa, Idaho, Illinois, Kansas, Kentucky, Louisiana, Maryland, Maine, Michigan,
Minnesota, Missouri, North Carolina, North Dakota, New Jersey, New Mexico, Nevada,
New York, Ohio, Oklahoma, Oregon, Pennsylvania, South Dakota, Tennessee, Texas, Utah,
Virginia, Vermont, Washington, West Virginia, and Wyoming. The specimens had been
subjected to comprehensive drug and alcohol testing in suspected impaired drivers and
surviving drivers in motor vehicle fatality investigations. The scope of testing in these
cases was designed based on the National Safety Council’s Committee on Alcohol and Other
Drugs (CAOD) 2007 and 2013 recommendations [16], [17] and the laboratory has used
consistent cut-offs for drug screening and confirmation since the introduetion of the test in
2009. This rich data set has information on age, gender, and test results for alcohol and
other drugs, but lacks behavioral or crash data.

The laboratory compiled data from the blood specimens submitted from suspected drug-
impaired drivers placed under arrest by police agencies, comprising 36,037 cases between
August 2009 and December 2014. Screening for cannabis use by Enzyme Linked
Immunosorbent Assay (ELISA) with a cutoff of 5 ng/mL returned presumptive positive
results for 17,612 (48.8%) of these specimens. Of these 13,988 (79.4%) confirmed positive for
THC (1 ng/mL), carboxy-THC, (5 ng/mL), and/or hydroxy-THC (5 ng/mL).

A subset of these data, all of which had all of age, gender, and alcohol/other drug data
(4,799 cases or 34 percent of confirmed cannabinoid-positive cases, from January 2009 to
June 2013) were further evaluated to examine variations in THC concentrations with
comorbid drug use and the distribution of cases based on varying per se thresholds for
driving under the influence of cannabis.



Analysis

In recognition of the fact that we were relying on secondary data collected by a number of
different agencies for purposes other than research, every effort was made to ensure the
cases selected for inclusion were as complete as possible and contained the data elements
required, and that data were coded consistently with only equivalent fields being included.
In many cases, toxicology reports and/or narrative reports were not included with DEC
program case files, and were unavailable from the agency. These cases were excluded. Some
agencies (or officers) record data on the face sheets in slightly different ways (e.g., recording
the nurmber of times a clue was observed or simply noting its presence if it occurred). Hence,
for consistency, the lowest level of data reported was used in data coding.

Resuits

Arrested Drivers

Study Population 1 - Impaired Drivers with DRE Assessments

The sample of arrested drivers consisted of 602 individuals who were subjected to a
complete DEC program assessment by a certified DRE, and were subsequently found to
have a blood THC concentration of at least 1 ng/ml.. The distribution of THC concentrations
among these drivers are presented in Figure 1. THC concentrations ranged from 1 ng/mL to
47 ng/mL with a mean of 7.04 (SD=6.10). The median of 5.05 ng/mL indicates that half of
all arrested drivers in the sample had a THC concentration below this value.
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Figure 1: THC concentration distribution in 602 Cases with DRE Evaluations
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A key consideration in evaluating this data is the fact that the THC concentrations
measured are taken from blood specimens collected some finite time after driving and
following the subject’s evaluation, arrest, and transportation for a blood draw. Wood et al.
reported in 2015 that in Colorado the average time from law enforcement dispatch to blood
draw in cases of vehicular homicide and vehicular assault was 2.32 hours (SD = 1.31 hours),
with a range of 0.83 to 8.0 hours, and a median of 2.0 hours [18]. As a result of the rapid
distribution of THC out of the blood, which is discussed in more detail below, the THC
concentration measured in a blood specimen collected hours after driving will not reflect the
concentration in the blood at the time of driving, and in many cases will have fallen below
the limits of detection used by the laboratories performing the testing. It is important to
keep in mind that all these drivers had been placed under arrest presumably based on
appropriate probable cause including the circumstances of driving, or crash involvement.

From cases in our data set where the information was available, the mean lag between
arrest and blood draw was 74 minutes. The median value was 61 minutes and the
maximum time delay was three hours and 45 minutes. The correlation between THC
concentration and the time lag between arrest and blood draw was -0.176, indicating that
longer intervals were associated with lower THC concentrations. The strength of the
relationship, however, is not large with the time interval between arrest and blood draw
accounting for about 3 percent of the variance in THC concentrations.

We assessed the proportion of cases with THC concentrations above or below certain
proposed statutory thresholds for THC per se legislation. Of the 602 cases included, almost
half (48.0%) the subjects had THC concentrations below 5 ng/mL, the per se threshold
adopted in Washington, and Montana, and the threshold for a rebuttable presumption in
Colorado; only 9.0 percent were below 2 ng/mL, the per se threshold in Ohio, and Nevada,
and 90 percent had a THC concentration less than 15 ng/mL, the per se threshold proposed
in IHinois in 2015.

Comparison of cannabis-positive drivers and drug-negative controls

Comparisons were made between the arrested drivers and the drug-free control sample (lL.e.
subjects not using drugs who completed the DRE evaluation) based on a number of
physiological (e.g., pupil size, blood pressure, pulse) and psychophysical (walk-and-turn,
one-leg-stand) indicators that are included as part the DEC evaluation. The comparison of
the arrested drivers (i.e. THC-positive) with the control sample provides a means to agsess
the extent to which cannabis has an effect on the various indicators.

Table 1 shows the percentage of arrested and control samples that displayed each of eight
eye indicators examined during the DEC evaluation. Arrested cannabis-positive drivers
were more likely than controls to display red, watery, and bloodshot eyes, droopy eyelids,
lack of convergence (LLOC), eyelid tremors, and rebound dilation. HGN was rarely ohserved
among either arrested or control samples. Natural HGN is present in a small proportion of
the general population; however, it is not induced by cannabis under typical conditions of
use, which is borne out by the data referenced in Table 1. Indicators present in many of the
cannabis-positive drivers were bloodshot eyes, droopy eyelids, eyelid tremors, lack of
convergence, and rebound dilation.
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Table 1: Eye Indicators among arrested drivers (THC-positive) and controls (THC-negative)

‘Eyelids.
e R )
THC- 70 40 43 103
. Negative . {20.1) (11.5) {12.3} {5.8} (34.9)
Postive | (50 . (74) | 067) | @07) | (a25) | (83) | (552) | (69.4) |
: X2 79.3 288.0 89.9 935 21 29.7 1916 |
p<.001 p<.001 p<.001 E p<.001 . p=.143 p<O0L p<.001 p<.001

In room light, average pupil size ranges between 2.5 — 5.0 mm. Dilated pupils are a common
indicator of cannabis use (as well as stimulants and hallucinogens). Cannabis-positive
drivers were had significantly larger pupil sizes in room light (M=5.4mm) than the control
group of drivers who had not used cannabis (M=4.3mm) (t(940)=13.41, p<.001). Whereas
54.5 percent of cannabis-positive drivers had a pupil diameter greater than 5 mm, only 13.6
percent of cannabis-negative drivers had pupil diameters of this magnitude.

With the exception of deprossants and narcotic analgesics, most other psychoactive drugs
(including cannabis) increase heart rate. Average pulse for the US population is generally
between 60-90 beats per minute. The average pulse rate of cannabis-positive drivers
(M=92.7) was significantly higher than that of cannabis-negative drivers (M=78.5,
£(925)=12.96, p<.001). Over half (54.3%) of cannabis-positive arrested drivers had a pulse
rate over 90 compared to just 14.7 percent of cannabis-negative drivers.

Increased heart rate is frequently associated with elevated blood pressure. Cannabis-
positive drivers had significantly higher systolic blood pressure (M=137mmHg) than those
who were cannabis-negative (M=130mmHg, t=(937)=5.93, p<.001). Whereas 23.6 percent of
cannabis-negative drivers were found to have a systolic blood pressure above the average
range (i.e.,120-140mmHg), 49 percent of cannabis-positive drivers had a systolic pressure in
excess of this range.

Differences in the number of clues evidenced during performance of the Walk-and-turn test
are displayed in Figure . Two or more of these clues are deemed by the DEC program to
represent impaired performance. Most cannabis-negative subjects (55.5%) were able to
perform the test with no more than one clue. In contrast, only 21.9 percent of cannabis-
positive drivers displayed less than 2 clues (x?(6,N=951)=304.1, p<.001).
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Figure 2: Total Walk and Turn Clues among THC-positive and THC-negative subjects

Figure 3 presents the number of clues on the one-leg-stand separately for THC-positive and
THC-negative subjects. Two or more clues are deemed to be indieative of impaired
performance. Whereas 67.2 percent of cannabis-negative displayed no clues, only 24.0
percent of THC-positive drivers were able to perform the test without errors (x?
(4,N=939)=167.1, p<.001).
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Figure 3: Total One Leg Stand Clues among THC-positive and THC-pegative subjects

The Finger-to-Nose test is a classic field test of psychomotor performance that also forms
part of the DEC assessment. Figure 4 shows clear differences in the number of times THC-
positive and THC-negative drivers were unable to touch their nose over six attempts.
Whereas almost half (49.2%) of THC-negative drivers touched their nose on all six
attempts, only 5.2 percent of cannabis-positive drivers were successful on all six attempts.

One-third of cannabis-positive drivers missed their nose on all six attempts (x2
(6,N=938)=264.4, p<.001).
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Figure 4: Total Finger-to-Nose “Misses” among THC-positive and THC-negative subjects

Relationship between THC Concentration and Impairment

Having established that drivers who have used cannabis differ on a variety of clinical and
behavioral measures compared to those who are drug-negative, the question then becomes
whether higher concentrations of THC are associated with greater numbers of the various
clinical and behavioral indicators.

A series of bivariate correlation coefficients were calculated between blood THC level and
the indicators. The coefficients are presented in Table 2.
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Table 2: Correlation between blood THC concentration and indicators of drug influence

Of the 15 indicators, only 4 revealed a statistically significant correlation with blood THC
concentration. Higher concentrations of THC were associated with lower diastolic blood
pressure, more misses on the finger-to-nose test, a greater likelihood of the presence of an
odor of cannabis, and a greater likelihood of displaying lack of convergence. Although
statistically significant, it is important to note, the magnitude of the coefficients is small,
with THC concentration accounting for (at best) only 3 percent of the variance in the
indicator,

Sensitivity and Specificity of THC Thresholds
Chi-Squared Analysis

As a means of assessing the validity of a numerical THC threshold value above which
impairment is more likely, and which thus might be a candidate for an impairment based
per se law, we selected a concentration of 5 ng/mL and performed a chi-squared analysis.
The rationale for this was to select a threshold that has been adopted by three states
(Washington, Montana and Colorado), and proposed in several others, and is the
concentration cited in a frequently cited meta-analysis of published experimental work as a
putative threshold for impairment based per se thresholds [19]. Finally, and most
importantly, as noted above, the median concentration in this population was 5.0 ng/ml, so
a threshold of 5 ng/ml provided comparative groups of equal size. Using lower and higher
thresholds resulted in comparison groups of dramatically different sizes, Himiting the
statistical power and increasing the risk of type-1 errors, and finding a significant
difference as a result of chance.

The first analysis described below, compared the distribution of various clinical and
psychophysical indicators from the DEC assessments for arrested drivers with THC
concentrations below 5 ng/mlL (n=271) and 5 ng/mL and over (n=308). This approach serves
to show the extent to which there may be differences in the distribution of the indicators
between the two groups.
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The second approach used to cross check these findings involved selecting a known or
established cut point on an indicator that defined impairment, and using that point to
determine the sensitivity and specificity of a 5 ng/mL threshold in identifying impairment.

The following parameters in the DEC evaluation were evaluated for differences between
the subjects at, and above and below 5 ng/mL: pupil size; total number of eye clues; gystolic
and diastolic blood pressure; pulse; number of walk-and-turn clues; number of cne-leg stand
clues; and number of finger-to-nose misses. These results are presented in Appendix D, and
the results of the Chi-squared test or t-test are noted in each figure. In all cases but one
(the number of “misses” on the finger-to-nose test, discussed above) there was no difference
between the distributions according to THC group. In the case of the number of misses on
the finger-to-nose test, the higher THC group had a higher proportion of cases that missed
on all six attempts (39.9 percent in the high THC group and 29.0 in the low THC group).

Finally, a logistic regression analysis was performed to test whether a group of elinical and
behavioral indicators could predict THC concentration above and below 5 ng/ml. Results
from the overall logistic regression (shown in Table 3) indicated that these indicators from
the DEC evaluation as well as age and sex failed to distinguish between those with THC
concentrations above and below 5 ng/mL (x2(10,N=534)=8.993, p=.533).

Table 3: Results of logistic regression analysis of DEC indicators and THC concentrations
above and below 5 ng/mlL
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Performance Around a Defined Limit for Impairment
The second part of this analysis involved splitting the group of drivers with DRE

assessments (including the drug-negative controls) into two groups -- 5 ng/mL or greater,
and 0 to 4.9 ng/mL THC. This was selected as a cut-point to reflect proposed or enacted per
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se laws for cannabis use and driving. In essence, a per se law for THC set at 5 ng/mL would
operate in a manner similar to how 0.08 g/dL is used as a limit to define alcohol-impaired
driving. Individuals with a THC concentration of 5 ng/mL or greater would be deemed to
have committed the offence of “driving under the influence.”

It was then necessary to establish a threshold or cut point that would be used to define
“Impaired performance” for each indicator. This threshold then served as the criterion by
which to assess the extent to which the two groups (i.e., 5 ng/mL or greater, and 0 to 4.9
ng/mL) would be deemed “impaired” or “not impaired”. Most of these threshold values were
taken from the DEC program training manuals, and were established through research
validating the indicator (e.g., for the SFST), taken from medical text books (e.g., pulse,
blood pressure), or were simple dichotomies (i.e., presence or absence) based on known drug
effects. A final threshold for impairment was calculated as at least one test of the SFST
meeting the threshold of impairment — i.e., HGN, walk-and-turn, one-leg-stand.

The number of cases in the two groups were then cross-tabulated according to whether or
not they met the threshold or cut off value that defined imapairment on each measure. An
example of these tables is presented in Table. The tables were used to calculate sensitivity
and spectficity for each of the indicators and well as a measure of overall accuracy.

Table 4: Cross Tabulation of THC +/- 5 ng/mlL: and Performance Indicators

. Not Impaired. .
" True Negatives
TN}
~ False Positives | - True Positiv

In this case, sensitivity (sensitivity = TP/(EN+TP)) reflects the extent to which a THC
concentration of at least 5 ng/mL will correctly predict impairment on the performance
indicator. As indicated in the table, sensitivity is calculated as the number of true positive

(TP) cases divided by the total number of cases identified by the performance indicator as
impaired (TP+FN).

Specificity (specificity = TN/(FP+TN)) reflects the extent to which a THC concentration of 0
to 4.9 ng/mL will correctly identify the absence of impairment on the performance indicator.
As indicated in the table, specificity is calculated as the number of true negatives (TN)

divided by the total number of cases identified by the performance indicator as not impaired
(TN+FP).

Accuracy (accuracy = (TN+TPY/(TN+TP+FN+FP)) is the proportion of all cases that are
correctly identified by the 5 ng/mL THC threshold as impaired or not impaired.

If the 5 ng/mL threshold provides a good surrogate of impairment, it should have high
sensitivity (i.e., >80%) and high specificity (i.e., >80%)
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Table 5 presents a summary of the results of these cross tabulations for a number of
indicators. For each indicator, the table lists the criterion score for impairment, the
percentage of all cases with DRE assessments that met the criterion, and the sensitivity,
specificity, and accuracy.

Table 5: Assessment of 5 ng/mL THC as a Threshold Defining Driving Impairment among
Drivers with DRE Assessments

Eyelid Tremors Present

Present

P

lk-and-turn Clues

None of the indicators had sensitivity greater than 80 percent, and only eyelid tremors,
finger-to-nose misses, walk-and-turn clues, and overall SFST impairment had specificity
greater than 80 percent. Overall accuracy ranged between 51 and 64 percent. This
reinforces the finding discussed later while THC-positive drivers were more likely than
THC-negative drivers to have each of the classical DEC program indicators of cannabis use
present, within the group of drivers with DRE assessments, 5 ng/mL did not serve as a good
discriminating threshold between those who showed impairment and those who did not.

Parallel analyses were performed for THC concentration thresholds of 1, 2, 3, 7 and 10
ng/ml, as shown in Table 6. Using a THC concentration of 1 ng/mL as a cutoff value
produces a sensitivity of 80.4 percent and specificity of 70.2 percent. Higher THC cutoff
values reduce sensitivity but increase specificity. For example, a THC cutoff value of 3
ng/ml produces a sensitivity of 60.1 percent and specificity of 78.0 percent.
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Table 6: Sensitivity, Specificity, and Accuracy of Various THC Concentration Thresholds
for SFST Impairment

Study Population 2 -- Suspected Impaired Drivers without DRE Assessments

The secondary dataset had only demographic and THC concentration data comprising DUT
arrests between Aug 2009 and Dec 2014. Of the 17,612 cases, 13,988 (79.4%) confirmed
positive for one of THC (1 ng/mL), carboxy-THC, (5 ng/mL), or hydroxy-THC (5 ng/ml}).
This reflects cannabis use at some time in the recent past for occasional users. Since all
cases had some indicator of cannabis usage, cases with THC = “none detected” (THC
concentrations <1 ng/mL) were included in the series, because their exclusion would
assume that the subjects were not impaired at the time of the arrest.

A key consideration in evaluating this data is the fact that the THC concentrations
measured are taken from blood specimens collected some finite time after driving and
following the subject’s evaluation, arrest, and transportation for a blood draw. Wood et al.
reported in 2015 that in Colorado the average time from law enforcement dispateh to blood
draw in cases of vehicular homicide and vehicular assault was 2.32 hours (SD £ 1.31 hours),
with a range of 0.83 to 8.0 hours, and a median of 2.0 hours [18]. As a result of the rapid
distribution of THC out of the blood, which is discussed in more detail below, the THC
concentration measured in a blood specimen collected hours after driving will not reflect the
concentration in the blood at the time of driving, and in many cases will have fallen below
the limits of detection used by the laboratories performing the testing. It is important to
keep in mind that all these drivers had been placed under arrest presumably based on
appropriate probable cause including the circumstances of driving, or crash involvement.
From cases in our data set where the information was available, the mean lag between
arrest and blood draw was one hour and 13 minutes. The median value was 60 minutes and
the maximum time delay was three hours and 45 minutes. The correlation between THC
concentration and the time lag between arrest and blood draw was -0.213, indicating that
longer intervals were associated with lower THC concentrations. The strength of the
relationship, however, is weak, with the time interval between arrest and blood draw
accounting for less than 5 percent of the variance in THC concentrations.
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Figure 5 depicts the distribution of THC in the 11,328 cases which had THC concentrations
greater than or equal to 1 ng/mL. In this subset, 58.3 percent of drivers had THC
concentrations less than 5 ng/mL (the Colorado, Washington and Montana per se
thresholds), 21.3 percent had concentrations less than 2 ng/mL (the Ohio and Nevada
thresholds) and 92.0 percent were less than 15 ng/mL. In cases of individuals aged 21 and
older (N=7,233), THC was greater than or equal to 5 ng/mL in 40.4 percent of cases,

compared to 47.0 percent in cases where the individuals were younger than 21 years old
(N=2,688).
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Figure 5: THC concentration distribution among arrested drivers without DRE
assessments who were positive for THC (>1 ng/mL)

Aleohol and Other Drugs Subset

The subset of this data which had alcohol/other drug data (4,799 cases from Jan 2009 to
June 2013) and demographic information (age and gender) were evaluated to examine
variations in THC concentrations with comorbid drug and alcohol use and the distribution
of cases based on varying proposed per se thresholds for driving under the influence of
cannabis. The demographics of this subset were similar to the larger data set. 59.4 percent
of all the cases were positive for both alcohol and cannabinoids. 23.2 percent of cases were
positive only for cannabinoids (T'able 7). Over three quarters (76.5%) of cases were positive
for alcohol and/or other drugs, and about half the drivers positive for both cannabinoids and
other drugs were positive for aleohol.
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Table 7: Confirmed Cannabinoid-Positive Cases with Alcohol and Other Drug Data(n=4,799)

1,947 {40.6%)

1,117 (23.2%)

| 3192(665%

Table 8 summarizes the frequency of positivity for other drug classes found in conjunction
with cannabinoids. After alcohol, the sedating drug categories — i.e., the opiates (18.8%) and
benzodiazepines (15.5%) -- were the most commonly encountered, followed by two stimulant
categories, cocaine and amphetamines.

Table 8: Rates of other drug- and alcohol-positives among cannabinoid-positive cases

Opiates

{ Any Other Drug 33.4%

The highest median THC concentration (5.6 ng/mL) was observed in cases in which no
other drugs or alcohol were present, and these cases also had the greatest percentage with
THC concentrations above 1 ng/mL (90.5%; Table 9). This is in contrast to cases with
cannabinoids and alcohol present in combination, where the median concentration was
almost half this (3.1 ng/mL), and THC was detected in 78.3 percent of the cases.
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Table 9: Distribution of THC concentrations by co-morbid drug and aleohol use

. 5.6;36;184
+ Cannabinoid + Alcohol + Other Drug
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+ Cannabinoid - Alcohol + Other Drug

4.4;2.8; 1-45

Cases were categorized as to whether they were positive for cannabinoids only,
cannabinoids plus alcohol, cannabinoids plus other drugs, and cannabinoids plus alcohol
and other drugs (Table 10). For the group of cannabinoid-positive drivers as a whole, a
lower administrative or statutory threshold (1 ng/mL} would have categorized 79.5 percent
of the cannabis-positive arrested drivers as per se under the influence, a 2 ng/mL threshold
would have categorized 60.3 percent as per se under the influence, and the recently adopted
thresholds in Washington, Colorado and Montana of & ng/mL would have categorized only
29.6 percent of these arrested drivers as per se under the influence. The proposed threshold
in [Hinois in 2016 of 15 ng/mL would have designated only 3 percent of these drivers as per
se under the influence, in spite of the fact that they had all been determined by the
arresting officer to be impaired and placed under arrest.

Breaking this eohort down into subsets with concomitant drug and or alcohol use, in every
case lowered the percentage of subjects with THC concentrations above the relevant per se
statutory thresholds, with only 19.0 percent of the subjects with alcohol and other drugs
present exceeding the 5 ng/mL threshold.

Tablel10: Cases with THC concentrations above various statutory thresholds(l
ng/ml(PA); 2 ng/mL (OH, NV); 5 ng/mL (WA, CO, MT) (N=4,799)

+ Cannabinoid
- Aleohol 90.5% 78.9% 48.3%
- Other Drug
: +Cannab: T e
+Afcohol
Other Drug
+ Cannabinoid
| - Alcohol 74.6% ' 55.5% 28.6%
% + Other Drug
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Discussion

In response to the growing liberalization of laws governing the use of cannabis for medical
and recreational purposes, both proponents and opponents of this trend have expressed
concern about the potential for increased traffic crashes involving drivers whose ability to
operate their vehicle has been compromised by the use of cannabis. In response, several
states have implemented per se limits that define the offense of driving while impaired by
cannabis, and others are actively considering such limits. However, legislators and
scientists struggle with the question of determining an appropriate science-based limit for
cannabis use by drivers. Unlike in the case of alcohol, where substantial experimental and
epidemiological evidence was available to guide and support the setting of an evidence-
based per se limit, the relevant research data relating to cannabis is limited and the
findings are often inconclusive. The purpose of the present study was to provide guidance in
determining an appropriate response to the issue of driving after cannabis use through a
detailed examination of data available from cannabis-positive drivers arrested for suspected
driving under the influence. We acknowledge that the number of cases we were able to
consolidate which had the necessary comprehensive data to meet our criteria for inclusion
limits the statistical power of our assessment.

Following cannabis use, THC concentrations decrease rapidly as a result of metabolism and
distribution into tissues including the brain, and blood THC concentrations drop rapidly. In
occasional marijuana users, the maximum THC blood concentration was achieved an
average of 0.5 hours after smoking and the THC concentration dropped below 5 ng/mL in 1-
2 hours [20]. In frequent smokers the drop below 5 ng/mL occurred 3-4 hours after smoking.
This time lag is therefore a critical factor in determining how much THC remains in the
subject’s venous blood at the time the specimen is collected. Blood specimens are generally
taken following the DEC evaluation. In many cases this requires the driver to be taken to a
health facility to have the specimen drawn by a qualified phlebotomist, all of which takes
time, and contributes to a gap between the measured blood THC concentration and that
present at the time of driving. In our study population I (DRE tested drivers) this time lag
was 74.5 min (mean) and 61 minutes (median).

The DRE symptomatology matrix (Appendix C) indicates the following symptoms can be
indicative of cannabinoid exposure: lack of convergence, dilated pupils, increased pulse rate
and increased blood pressure [13]. The data we acquired regarding cannabis-positive
drivers subjected to the DEC exam and arrested for suspected impaired driving provides
supporting evidence that cannabis-positive suspected impaired drivers are more likely to
present signs and sympfoms associated with cannabis use than drug-negative subjects.
Drivers positive for THC in blood were significantly more likely than cannabis-negative
subjects to display bloodshot eyes, reddened conjunctivae, droopy eyelids, inability to cross
one’s eyes, eyelid tremors, dilated pupils, rebound dilation, as well as elevated blood
pressure and pulse. Cannabis-positive drivers also demonstrated more indicators of
impairment on the walk-and-turn and one-leg-stand tests, more misses on the finger-to-
nose test and greater sway on the Romberg balance test. Three previous controlled
administration studies have reported diminished performance on the one-leg-stand test
following cannabis use, but reported conflicting results for the walk-and-turn and HGN
[14], [21], [22]. The findings of this study support generally poorer performance in the field
sobriety tests among cannabis-positive subjects.
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Blood THC concentrations in arrested drivers were guite variable and ranged from 1-47
ng/mL, which could reflect both different doses and different times since last use.
Approximately half of all cases had a THC level of less than 5 ng/mL, the per se threshold
for impaired driving in Montana and Washington, and the presumptive concentration in
Colorado. The only indicator found to discriminate between drivers above and below this
threshold was the number of misses on the finger-to-nose test. Drivers with THC
concentrations of at least 5 ng/mL evidenced more “misses”. In particular, they were more
likely to miss on all 6 attempts. These data indicate that drivers with THC concentrations
below 5 ng/ml are just as likely as those with higher THC concentrations to show signs and
symptoms consistent with cannabis use and impairment.

Can a science-based blood THC concentration per se threshold be established?

A key issue in this study is the utility and validity of establishing a threshold concentration
that could be used to establish evidence of driver impairment. In particular, because
Washington, Montana and Colorado have established 5 ng/mL THC in blood as a per se or
presumptive limit for cannabis in drivers, attention has focused on this value. A variety of
measures from the DEC program evaluations were examined to determine if there were
differences in the rates of occurrence of indicators of drug influence and/or impairment
between drivers with blood THC concentrations above and below 5 ng/mL.

The evidence was very clear that 5 ng/mL was not a good discriminator of impairment.
There are reasonable pharmacokinetic characteristics of this drug that would make that
finding unsurprising. For water-soluble drugs that have a long half-life of the order of
several hours or days, the drug profile in the blood roughly mirrors the kinetics of the drugs
distribution into the central nervous system, so the blood concentration is a good surrogate
for the concentration in the brain, or at least the course of the effect from onset through
peak effect to recovery. For drugs like THC that are lipid-soluble and have a short
distribution half-life, the drug is taken up rapidly into the brain and other fatty tissues
where it concentrates while the concentration in the blood declines rapidly. Conseguently,
the blood concentration is not a useful surrogate for the effect experienced by the subject,
especially as the time between ingestion and specimen collection increases beyond a few
minutes. The practical reality of identifying evaluating, arresting, and sampling suspected
impaired drivers means that the THC concentration measured in the blood specimen
reflects neither the concentration in the subject’s blood at the time of arrest, nor the
concentration of active drug in the brain.

Based on the THC concentration distribution in the larger population 2 data set of arrested
drivers and similar observations by other groups, indiscriminate selection of a 5 ng/mL
threshold for per se laws virtually guarantees that approximately 70 percent of all cannabis
using drivers, whose actions led to them being arrested, will escape prosecution under a 5
ng/ml per se standard.

The results of the analysis of various per se thresholds provided insight into the selection of
the THC concentration that would best distinguish between drivers who were impaired and
those who were not (as determined by performance on the SFST). Overall, THC
concentration was only a fair indicator of impairment. As THC concentration used as a
criterion score increased, sensitivity decreased. This means that the ability to accurately
identify impaired drivers diminished as the concentration of THC used as a cutoff score {or
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possible per se threshold) increased. The THC concentration which had the highest
sensitivity (80.4%) for impaired performance on the SFST was 1 ng/mL. Even a small
increase in the THC threshold to 3 ng/mL reduced sensitivity to 60.1 percent.

It can be argued that even with an ineffective per se standard in place, the statutory
framework still allows for prosecution on an “affected by” standard. This is the case with
alcohol, a legal substance where an impairment standard exists side-by-side with a
quantitative per se standard. However, a distinguishing feature is that the alcohol per se
standard is evidence based and based on scientific evidence of impairment in virtually all
drivers at 0.08 g/dL. [23]. Furthermore, experience has taught us that establishing a per se
standard for impairment becomes viewed in the mind of much of the public as an “illegal
Limit”, and there are in our experience few prosecutions of drivers with blood alechol
concentrations below the 0.08 per se limit, which as our data illustrates in the case of THC,
would be the majority of arrests. Jurisdictions choosing to adopt a per se standard for THC
of 5 ng/mL would need to be prepared to educate the public that it is not necessarily “safe”
to drive with a THC level between 0 and 5 ng/mL, and prosecutors would have to be
prepared to prosecute these low THC cases when the objective evidence of impairment is
present, irrespective of the THC concentration.

Considering a lower per se threshold starts to encompass individual heavy users of cannabis
with residual THC concentrations long after use, or passive inhalation of THC from side-
stream smoke under some extreme circumstances [24]. Higher concentrations, for example,
5ng/mlL, result in increasingly smaller percentages of arrested, impaired drivers being over
this arbitrary limit, to the point where the law becomes meaningless, and as discussed
below runs the risk of diluting the message about the risks of cannabis-impaired driving.

An additional consideration that undermines the effectiveness and fairness of a per se
standard for THC is that the cannabis user has no meaningful way of knowing what their
blood THC concentration is either at the time of a driving event, such as an offense or
crash, or predicting what it might be at the time of sampling, so can’t make an informed
and responsible decision about whether to drive based on their concentration. In addition,
the time between the event and collection of a blood specimen will affect the blood
concentration observed in the test. Thus a subject arrested near a hospital will likely have a
specimen with a higher concentration than a subject arrested in a rural area where
transport time will be longer. Since this time factor is outside of the control of the subject, it
makes at least a component of the per se law’s impact on the driver, arbitrary. Certainly the
greater amount of time a cannabis user waits after their last inhalation of smoked
cannabis, reduces their risk of being over the per se threshold.

Experimental studies have demonstrated under one smoking scenario in occasional and
frequent cannabis users that effects such as feeling stoned, high, sedated, and restless
persisted for up to three and a half hours after smoking, while studies of oral ingestion of
THC suggest a longer window of self-perceived effect and demonstrable impairment of up to
eight hours [25], [26]. Consequently, cannabis users could be counseled through public
education campaigns to observe a time-based restriction on their driving of perhaps four to
six hours following smoking, or six to eight hours following oral ingestion. This would
significantly reduce the risk of them driving impaired, but would not eliminate it, due to
factors such as the highly variable THC content of botanical cannabis and edible products,
and influence of smoking pattern and physiology on THC concentrations. These factors
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would render this responsible use “timeframe” advice as more general guidance, and
wouldn’t necessarily prevent all impaired drivers from driving, depending on their
individual physiclogy, tolerance, and circumstances/manner of use.

Part of the value of alcohol per se laws is the general deterrent impact. Research has
demonstrated the impact of per se laws for alcohol [27], {28]. Drinkers know there is a limit
so most at least attempt to control their consumption when driving. A cannabis per se law
would be difficult to explain to the public but would likely have at least a small deterrent
effect.

In the absence of a scientifically based cannabis per se law, there are several options. One is
to train officers to detect the signs and symptoms of cannabis use in drivers stopped at
roadside. Initial suspicion of cannabis use would lead to a field sobriety test (SFST). This
process could be coupled with rapid, on-site oral fluid screening for evidence of drug use.
The technology to detect certain drugs (including cannabis) in a specimen of oral fluid
quickly at roadside is improving and could be used in a manner comparable to preliminary
breath testing devices currently used to test for alcohol. The suspect would then be taken
for a complete drug evaluation by a DRE. This approach requires enhancing the
complement of DRE officers available to conduct assessments for impairment.

The DEC approach, however, does have limitations, including the availability of DRE
certified officers to attend and evaluate subjects in a timely manner. The IACP 2014 DRE
Section report indicates that in 2014, there were 26,471 enforcement evaluations performed
in the United States by 5,098 DRE officers representing 2,176 police agencies or locations
[29]. Agency policy of when DREs respond, interagency collaborations in providing DRE
officers to cover each other’s’ cases, and DRE availability late at night when many of these
arrests are made, all may limit the availability of a DRE to respond. In addition, the DEC
program requires recertification every two years, and not all officers recertify.

This is not a rejection of the principle of the per se approach to illegal drugs other than
cannabis that have slower elimination rates and for which a blood concentration taken at a
later time reasonably reflects the amount of drug in the driver’s blood at the time of
driving. However, there is no evidence we have been able to identify about how drug per se
laws impact rates of prosecution or cutcomes, in terms of arrests, convictions or fatalities.

Another approach based on that in place in Colorado would be to adopt a rebuttable
presumption of impairment at a low blood THC concentration (i.e.1 or 2 ng/mL) and provide
offenders with the opportunity to show they are not impaired. However, this approach can
be cumbersome and lead to lengthy trials. It also raises inevitable objections that such laws
are shifting the burden to the defendant to prove their innocence.

Consideration should also be given to a zero limit for THC for young drivers as is done
under the Washington law, and for new and novice drivers. This approach has been found
to be effective to some degree for alcohol [30], {31]. Given that a high proportion of cannabis
users and of DUI arrestees are under the age of 24, the deterrent impact could be
substantial. This is feasible because even states with recreational cannabis use prohibit its
use by individuals under the age of 21.

A limitation of this approach to assessing impairment is that all our subjects have been
identified as a result of being arrested for impaired driving, with exception of the drug-
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negative controls in population 1. We have no information, therefore, on the extent of
impairment or concentrations of THC among drivers who have not been arrested, and to
what extent they overlap with this population. It could be argued that the lack of
impairment among this latter group might have precluded their inclusion in one or the
other of our study samples.

Nevertheleas, our study provides valuable information about the THC concentrations
among cannabis-positive individuals who have been arrested for impaired driving. The data
do not support science-based per se limits for THC.
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Appendices

Appendix A: DRFE Facesheet
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Appendix B: Psychophysical Tests

The Walk-and-Turn test involves taking nine heel-to-toe steps along a line, turning, and
taking nine steps back according to instructions. There are eight validated clues that are

scored:

Cannot keep balance
Starts too soon

Stops walking

Misses heel to toe

Steps off line

Raises arms

Incorrect number of steps
Improper turn

Two or more of these clues are deemed by the DEC program to represent impaired
performance.

The One-Leg Stand test requires the individual to stand on one foot while holding the
other foot six inches above the ground for 30 seconds. There are four validated clues
that are scored:

*

Sways while balancing
Uses arms to balance
Hopping

Puts foot down

Two or more clues are deemed to be indicative of impaired performance.

The Finger-to-Nose test (Modified Romberg Balance Test) is a classic field test of
psychomotor performance and forms part of the DEC assessment. The test requires the
individual to stand with feet together, head tilted slightly back, hands at sides, with eyes
closed, and on instruction touch the tip of the finger to the tip of the nose on six occasions.
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Appendix D: Supplemental Figures
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Figure D. 2: Eye Clues among Drivers with THC Conc. of <5 & 5+ ng/ml
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Figure D. 4: Diastolic Blood Pressure of Drivers with THC Conec. of <5 & 5+ ng/mL
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Appendix E: Literature Review

Introduction

The psychoactive effects of delta-9-tetrahydrocannabinol (THC) including relaxation,
changes in perception, euphoria, feelings of well-being, reduced stress, and mild sedation
have been cited as possible contributors to the documented rates of arrest and crash
involvement in various driving populations. As there is an accelerating trend in the U.S.
towards liberalization of laws around the cultivation, possession, and use of cannabis,
either for medical purposes or more recently for recreational use, the question of the link
between cannabis use and driver impairment has come to the forefront. Increasing
attention is being paid by the public, legislators, and the criminal justice system, to the
issue of drug impaired driving in the United States. This can be attributed to many factors
including: increased training of police officers in recognizing signs of drug impairment,
increased inferest in prevalence, demographic and relative risk studies, and increasing (if
uneven) resources being applied to drug testing suspected impaired drivers. Groups on both
sides of the debate around liberalization of cannabis laws recognize the need for a better
understanding of the risks and means by which to educate users about safe use of the drug
as well as the need to control, regulate, legislate and subsequently enforce laws designed to
reduce the risk of impairment, and associated injuries and deaths in motor vehicle crashes.
The purpose of this review is to collect and sumamarize the current state of knowledge about
the issue including information on the legal status of cannabis and state statutes which
address driving under the influence of cannabis (DUIC), the prevalence of cannabis use in
driving populations, the role of Drug Recognition Experts (DREs) in identifying drivers
under the influence of cannabis, and the research on the potentially impairing effects of
cannabis.

Legal Issues

Cannabis Possession Laws

While there has been no change to the legal status of cannabis at the federal level since the
1970’s, state laws for possession of small amounts (varies by state) continue to evolve and
can loosely be divided into four groups: legalized for recreational use; decriminalized {civil
offense) for recreational use; legalized for medical use; and illegal (Figure E.1). The
National Organization for the Reform of Marijuana Laws (NORML) provides a thorough
and regularly updated list of laws by state [1]. Legalization for recreational use in Colorado
and Washington became effective in 2013 and in 2014, respectively; ballot initiatives
legalizing recreational use passed in Oregon, Alaska and the District of Columbia in 2014,
although implementation is still pending [1]. Some states such as Arizona and Montana
have approved medical use of cannabis; however, possession without a proper prescription
is punishable by incarceration. North Carolina, along with several cities and municipalities
in other states, has decriminalized possession making it a civil instead of criminal offense.
Decriminalization of drug possession on a municipal basis is complex, because while a city
may decide not to prosecute possession as a criminal offense, the state may still do so. In
addition, cannabis remains a Schedule I substance on the Federal Schedule, and the
Federal Government can still prosecute possession or distribution of cannabis, arguably in
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cases where the state fails to act, and if the alleged crime involves more than one state.

‘Decriminalized for recreational use

tLegal for medical use

Figure K. 1: Legal status of cannabis by state. In states where cannabis is legal or
decriminalized, the maximum weight that can be possessed without possible incarceration
is indicated. In all other states, possession of any amount of cannabis is punishable by
incarceration. *Statute lists weight in grams listed; weight in ounces is approximate. All
data extracted from http://www.norml.org in February 2016

Driving Under the Influence of Cannabis (DUIC) Laws

Every state has laws governing the use of a motor vehicle following the use of cannabis,
which fall into three categories: 1) effect-based laws, 2) per se driving under the influence of
drugs (DUID) laws and 3) “zero tolerance” laws [2]. Under “zero tolerance,” driving a car
with the presence of any detectable amount of a listed drug or drug metabolite in blood
and/or urine is illegal. Under per se laws, a person is assumed to be impaired if the drug
concentration exceeds a defined concentration and there is no requirement to provide
evidence of impairment, beyond that required for probable cause to obtain the specimen.
Finally, effect-based laws require evidence of impairment to be presented in order to convict
someone of DUID. Table E.1 summarizes the DUIC laws in states which have per se or
“zero tolerance” laws. South Dakota is not included in the table however it should be noted
that it does have a “zero tolerance” policy for individuals under the age of 21 [3]. Blood is an
acceptable biclogical testing matrix in all states which require evidence of impairment; 15
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states allow oral fluid testing as an alternative to blood though no states have established
oral fluid per se concentrations [4].

DBUIC Enforcement

There is an abundance of literature regarding drugged driving in general, and DUIC
specifically, however there are several barriers that researchers routinely encounter. As
highlighted by the recent report by NHSTA on use of data extracted from the FARS
database, there is no standard for when or how to test drivers for drugs. Some states test
all fatally injured drivers; others test all drivers involved in fatal crashes. Drivers not
involved in fatal crashes are generally only tested if their behavior is indicative of being
under the influence or impaired. Suspicion of impairment can be established using
standardized field sobriety tests (SFSTs) or formal examination by a drug recognition
expert (DRE). The DEC protocol is a 12-step process used by a DRE to assess a subject. The
assessment, which involves an interview; medical tests such as pulse rate and blood
pressure; an examination of the eyes; a series of divided attention tasks; and a physical
examination for muscle tone, injection sites and evidence of drug use in oral and nasal
cavities. Based on the results of this examination the DRE reaches a conclusion with
respect to whether impairment is present, and if so, the class or classes of drugs which may
be causing it. A biological specimen is collected to corroborate the DRE opinion with
toxicological analysis.

Table E.1: Driving under the influence of cannabis per se laws by state

Blood, Urine, OralFluid |~ = Anyamount of THC' .

= SN T IHCE 50 ng/mit
Oral Fluid '

Urine . L carboxy THC 2'5"""hg/r'ﬂi.

o Bfood Urme Any Amount of 'THC
Blood : THC > 2 ng/mL THC Metabollte 2 5 ng/mL

Nevada

‘Urine THC 2 10 ng/mL THC Metabollte 215 ng/mL

. Any amount of THC3
Any amount of THC or: THC meta bolltes
THC z 5 0__ng/mL
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*Colorado’s law is a “permissible inference” standard not strictly “per se¢”, since the defendant can
provide evidence in rebuttal to demonstrate that they were not impaired.

*Law specifies presence must be the result of unlawful use of cannabis

8If alcohol or other drugs are present the per se THC Metabolite concentrations are 15 and 5 ng/mL
in Urine and Blood, respectively.

"The published limits can be introduced as evidence of violating the per se statute with respect to
driving with any amount of a Schedule 1 substance in blood however they are not sufficient for the
offense of driving while impaired.

Individuals under the influence of cannabis commonly exhibit lack of convergence (inability
of eyes to converge or “cross”), dilated pupils, and elevated pulse rate and blood pressure,
General indicators of cannabis use include red eyes, body/eyelid tremors, and relaxed
inhibitions [5].

The effectiveness of the DEC program to identify alcohol, cannabis, and cocaine use was
evaluated in a laboratory study by administering each drug separately at two doses and a
placebo to volunteers in separate sessions and having them evaluated by 28 DREs [6]. Of
the 100 variables identified in the exam, 28 were determined to be best for predicting use of
cannabis. Sensitivity and specificity of the top 28 and top five indicators with respect to
identifying cannabis use were calculated. When 28 indicators were used the sensitivity
(number of subjects who used cannabis that were properly identified as being exposed) was
100 percent and specificity (number of subjects who did not use drug that were properly
identified) was 98.8 percent. Using the top five predictors, sensitivity and specificity were
90.6 and 92.6 percent, respectively. Overall the ability of the DRE to predict cannabis use
increased with THC dose. Excluding cases with alcohol, the DRE conclusions with respect
to which drug was responsible for the observed impairment were confirmed by toxicological
analysis 44 percent of the time, but no breakdown by drug was provided. Despite this low
rate, researchers conclude that the DEC program is useful in identifying cannabis as the
drug responsible for observed impairment. Some possible explanations given for the
seemingly low success rate include the absence of strong odor of cannabis as an indicator of
use, lack of useful information obtained during the interview process in the field and the
possibility that the evaluators were more liberal in their judgment since there were no legal
implications related to their conclusions.

The validity of SFSTs in detecting drug impairment was evaluated by Porath-Waller and
Beirness [7]. The study used the results of the Horizontal Gaze Nystagmus (HGN), One-leg-
stand (OLS) and Walk-and-turn (WAT) tests extracted from data reported during DRE
evaluations. These tests are widely recognized as acceptable means to identify impairment
by alcohol when administered roadside. The OLS and WAT tests correctly identified
cannabis use in 55.4 and 39.7 percent of cases, respectively.

Prevalence of Cannabis Use by Drivers
Roadside Surveys

In the United States, the National Highway Traffic Safety Administration (NHTSA)
conducts a periodic National Roadside Survey (NRS) of drug and alcohol use by drivers. The
most recently published data comes from the study conducted in 2007 and published in
2009 [8]. In contrast to the previous NRS reports the 2007 study included collection of blood
and oral fluid specimens for drug testing. The 2013-2014 NRS expanded the research even
further and examined drug use trends nationally by conducting surveys at over 300
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locations across the country [9]. A similar roadside survey has been conducted in Canada
[10}.

The 2007 NRS collected data on over 5,000 drivers, and while the survey did not assess
impairment, it highlighted a high prevalence of indicators of potentially impairing drug use
in the driving population nationally. Evidence of drug use was more prevalent than use of
alcohol. While 2.2 percent of randomly tested weekend nighttime drivers tested positive for
alcohol at or above 0.08g/100ml., 16.3 percent tested positive for drugs other than alcohol,
including cannabis, 6.8 percent; cocaine, 3.9 percent; over-the-counter drugs, 3.9 percent;
and methamphetamine, 1.3 percent; as well as prescription antidepressants, anxiolytics,
and narcotic analgesics [8]. The 2014 NRS found that, while the proportion of weekend
nighttime drivers with aleohol concentrations at or above 0.08g/100 mL has declined by one
third since 2007 to 1.5 percent, the proportion of drivers who were positive for cannabis
increased from 8.6 to 12.6 percent [9].

A consistent finding in epidemiological studies is the evidence for high relative rates of
cannabis use (compared to other drugs). This is reflective of high rates of cannabis use in
the US population at large as reflected in data from the National Survey on Drug Use and
Health conducted by the Substance Abuse and Mental Health Services Administration
(SAMHSA) [11]. Based on a self-report survey, those data reflect cannabis use in the past
month by 84 per 1,000 persons age 12 and over with 30 per 1,000 reporting daily or almost
daily use (defined as using 20 or more days out of past 30). Rates of cannabis use are
highest in the 18-25 age range (24 per 1,000), which is also the age range associated with
the highest rates of deaths and injuries from motor vehicle crashes.

Arrestee Populations

Logan and Barnes described rates of drug and alcohol use by suspects in vehicular assault
and vehicular homicide cases, demonstrating that 65.4 percent of suspects were positive for
alcohol, while 50.1 percent were positive for drugs {12]. Moreover, of the alcohol-positive
cases, 1.3 percent were additionally positive for drugs. Amphetamines were the most
prevalent drug in the alcohol free drivers (14.9%), followed by cannabinoids at 9.9 percent,
while in the alcohol-positive drivers, in both the low blood alcohol concentration (BAC)
range (between 0.01 and 0.079g/100mL), and high BAC range (>0.08g/100mL),
cannabinoids were most prevalent at 58.0 and 26.7 percent, respectively.

The prevalence of drug use in drivers is significantly underreported when alcohol use is
involved as shown by Limoges, et al in 2009 {13]. In that report, drug tests were performed
on blood specimens from drivers arrested for suspicion of impaired driving in New York
State, who, by policy, would not have been drug tested since their blood alcohol exceeded
0.08¢/100mL. The drug test results showed that 40 percent of the alcohol-positive drivers
were found to be presumptively positive for drugs, including a 30 percent positivity rate for
cannabinoids, however these results were based on preliminary screening data; no
conformation testing was performed.

As state laws regarding possession of cannabis become more permissive, there is concern
that the rates of DUIC will increase. Colorado’s law legalizing recreational cannabis use
went into effect in December 2012 and the first stores licensed to sell cannabis opened in
January 2014 [2]. In aiming to evaluate the effects of changing laws on the prevalence of
drivers using cannabis, Urfer et al. reported changes in cannabis toxicological confirmation
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rates from 2011 through 2014 [14]. A statistically significant increase in confirmation rates
was reported, however the results are difficult to interpret due to changes in testing during
the study period. It is impossible to determine if the change was due to increased use or
improved sensitivity of the blood tests.

Possession of cannabis for personal use became legal in Washington State in 2012, though
the first commercial licenses for sales and distribution were not issued until July 2014 [15].
The percentage of tested impaired driving cases which were positive for delta-9 THC in
whole blood, after data were normalized for changes in testing procedures and cutoffs, were
18.3 and 23.8 percent in 2012 and 2013, respectively [16]. The chi-squared test of
independence was employed by the authors to examine the data from pre- and post-
legalization. A significant increase (0=0.05) was noted between the pooled prevalence pre-
legislation and the post-legislation of confirmed THC-positive cases, implying higher rates
of use in the impaired driving population.

In summary, there are limited data on the effects of legalized recreational cannabis on
DUIC. Initial data indicates there may be some significant increase but it is difficult to
determine if this is due to increased availability, changes in enforcement priorities and
practices and/or laboratory procedures, or just a continuation of the trend that started prior
to the change in laws,

Fatal Crash Data

The Fatality Analysis Reporting System (FARS) is a public database containing
information on traffic crashes that result in a fatality. These data are often used to report
prevalence data regarding drugs and driving but there are significant limitations as
described by the National Highway Traffic Safety Administration [17]. These limitations
include, but are not limited to wide variation in testing procedures (matrix tested, cutoff
concentrations, equipment used, drugs included in testing), differences in policy regarding
who is tested, and procedure for reporting data to FARS analysts in each state. Further, the
data only indicate that a drug was present; no conclusions can be made regarding
impairment based on drug positivity which could have resulted from previous day use, for
example. Based on these limitations, while FARS data may be useful in identifying the
prevalence of cannabis use in tested drivers, it does not provide overall prevalence
estimates. NHTSA emphasizes that the data are not reliable for comparing drug use
between years or across states. Therefore, it is impossible to make any inferences regarding
impairment or causation from these limited data.

A 2006 report on drug use in fatally injured drivers in Washington State demonstrated high
positivity rates for drug use in fatally injured drivers [18]. This study found central nervous
system (CNS) active drugs in 39 percent of tested fatally injured drivers. CNS depressants
including carisoprodol, diazepam, hydrocodone, diphenhydramine, amitriptyline, and
others were detected in 14.1 percent of cases. Cannabinoids were present in 12.7 percent of
cases, and CNS stimulants, including cocaine and amphetamines, in 9.7 percent of cases.

Effects of Cannabis on Driving

The majority of states require some objective evidence of impairment in-order to prosecute
someone for DUID. Among users, desirable effects of cannabis include relaxation, euphoria,
decreased inhibitions, increased sense of well-being, and altered time and space perception.
Side effects such as inability to concentrate, drowsiness, and sedation are commonly
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experienced. The following excerpt from the Drugs and Human Performance Fact Sheet
succinetly summarized the known effects of cannabis on driving [19]:

“Epidemiclogy data from road traffic arrests and fatalities indicate that after
alcohol, cannabis is the most frequently detected psychoactive substance among
driving populations. Cannabis has been shown to impair performance on driving
simulator tasks and on open and closed driving courses for up to approximately 3
hours. Decreased car handling performance, increased reaction times, impaired time
and distance estimation, inability to maintain headway, lateral travel, subjective
sleepiness, motor incoordination, and impaired sustained vigilance have all been
reported. Some drivers may actually be able to improve performance for brief periods
by overcompensating for self-perceived impairment. The greater the demands placed
on the driver, however, the more critical the likely impairment. Cannabis may
particularly impair monotonous and prolonged driving. Decision times to evaluate
situations and determine appropriate responses increase. Mixing alcohol and
cannabis may dramatically produce effects greater than either drug on its own.”

The summary above is based on decade’s worth of research and literature on the effects of
smoking cannabis. Multiple review articles on the effects of cannabis use on the skills
needed to safely operate a motor vehicle have been published.

Culpability studies evaluate the effect of cannabis on crash responsibility by comparing
drivers deemed responsible for a motor vehicle crash as cases to matched (location,
direction of travel, time of day, day of week) controls comprised of drivers determined not to
be responsible, and calculate the odds-ratio or relative risk that a driver positive for
cannabis was responsible for the crash. Ramaekers et al. points out that all culpability
studies for alcohol alone, or alcohol in combination with cannabis show significantly
increased crash culpability rates over cases with cannabis alone. Also, culpability studies
which rely on carboxy-THC as a marker of cannabis exposure suggest, however, that
cannabis alone does not increase culpability rates [20]. Twe culpability studies that
determine recent cannabis use by measuring parent THC in blood are discussed in detail
[21], [22]. Amongst 2,500 drivers involved in motor vehicle collisions, 7.6 percent tested
positive for THC in blood at a cutoff of approximately 0.5 ng/mL [22]. Overall there was 1o
significant difference in culpability between THC-positive and drug-free drivers. There was
a trend towards increased culpability rates increasing with THC concentration (P=0.067).
Similar results were reported in a study of 3,398 fatally injured drivers [21]. After
correcting for multiple factors, the odds-ratio for crash culpability of THC-positive drivers
was 2.7 compared to drug-free drivers with increased THC concentrations increasing the
odds-ratio.

The case-control studies included in the Ramaekers et al. review suggest a relationship
between cannabis use and risk of being involved in a traffic crash but the authors note that
in some studies this agsociation disappears when the data are adjusted for risky driving
behavior or unsafe driving attitudes. In addition to the epidemiological studies reviewed,
Ramaekers et al. reviewed studies evaluating performance on psychomotor tests before and
after exposure to cannabis. Following cannabis exposure, there is a decrease in performance
on tests measuring memory, divided and sustained attention, reaction time, and motor
control - all skills associated with safe driving. General impairment is highest in the first
hour following cannabis smoking, and peak impairment was comparable to a BAC of
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approximately 50 mg/dL (0.05¢/100mL) after smoking a user preferred dose of 300pg/Kg.
Performance returned to baseline within 3-4 hours. Driving simulator and on-the-road
driving tests measure actual driving performance before and after cannabis use. Based on
the review provided by Ramaekers et al., acute cannabis use most consistently increases
lane swerving and speed variability in driving simulator studies. Subjects also
demonstrated more cautious driving behaviors, such as increased following distance and
less frequent passing but this did not fully compensate for deficits caused by acute cannabis
use. A large study which had participants driving in traffic following cannabis use also
demonstrated a decrease in drivers’ ability to maintain their lane position, but unlike in
simulator studies, subjects were able to maintain their speed appropriately.

Careful consideration of the limitations of the reviewed work by Ramaekers et al. supports
that there is dose-related impairment of cognition, psychomotor skills and actual driving
performance following cannabis use, and the degree of impairment following a 300 pe/Ke
dose of THC produces degradation in lane position and possibly speed, comparable to a
blood alecohol concentration of 50 mg/dL (0.05g/100mL) [20]. While past use of cannabis
(identified by detection of Delta-9 Carboxy THC) is not correlated with increased crash risk
when controlled for confounders, recent use (identified by detection of Delta-9 THC) may
increase crash risk compared to drug-free drivers. Finally, the combined effects of Delta-9
THC and alcohol are at least additive.

The DRUID (Driving under the Influence of Drugs, Alcohol and Medicines) project was
designed fo establish guidelines and measures to combat impaired driving [23]. As part of
this project a comprehensive literature review on drugs and driving was performed,
including meta-analyses of studies on oral and smoked cannabis [24]. Overall, 21 studies of
controlled oral THC administration were included and the analysis revealed that following
doses of 7.5 — 39 mg of THC, a mean blood THC concentration of 3.7 ng/mL (range: 3.1 4.5
ng/mlL;) caused impairment equivalent to that caused by a BAC result of 50 mg/dL (0.05%)
was 3.7 ng/mL (Range: 3.1 — 4.5 ng/ml). The analysis of 78 smoking studies yielded similar
results (Mean = 3.8 ng/ml,, Range: 3.3 — 4.5 ng/mL).

Asbridge et al. reviewed literature published through September 2010 and selected 9
studies for meta-analysis. The selected studies were observational studies of motor vehicle
drivers who either sustained serious injury or were involved in a crash resulting in a
fatality. Confirmation of cannabis use was performed either by testing for Delta-9 THC in
blood, or by self-report (with its incumbent limitations) of cannabis use in the three hours
prior to the collision. Using all nine studies, the pooled risk of a motor vehicle collision
while DUIC was almost double that of un-impaired drivers (odds ratio = 1.92; 95%
Confidence Interval (5% CI): 1.35 — 2.73). The meta-analysis also calculated pooled odds
ratios for subgroups of studies. The pooled odds ratio for culpability studies (N=6), all of
which included analysis of whole blood for THC, was 1.65 (95% CI:1.11 — 2.46); the pooled
odds ratio for case-control studies was 2.79 (95% CI: 1.23 - 6.33). Though the authors
repeatedly refer to the comparison as “impaired vs. unimpaired” drivers or drivers with
THC in their system as “under the influence,” there are no objective measures of
impairment discussed. For comparison, a meta-analysis of 9 studies in which only two
included THC analysis in a biological fluid (and one used blood or urine), the pooled odds
ratio was 2.66 (95% CL: 2.07 — 3.41 [25]. When only studies with biological confirmation (in
either blood or urine) were included the odds ratio was 2.26 (95% CI: 1.46 — 3.49).
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Hartman and Huestis provided a thorough review of the literature on cannabis and driving,
published through February 2012 [26]. The review included epidemiologic data on DUIC as
well as experimental studies. A total of 10 studies investigating the relationship between
motor vehicle crashes and cannabis were included in the review; six studies relied on self-
report. Culpability studies included in the review showed odds ratios similar to those
reported by Drummer, which were included in the Ramaekers et al. review. Among the
included case-control studies the odds ratio was higher for studies with DUIC verified by
toxicology (adjusted odds ratio = 0.9 — 9.0) compared to those which relied on self-report
(adjusted odds ratio = 0.8 — 2.6). Experimental studies consisted of five controlled-
administration studies that evaluated smoked cannabis’ effect on neurocognitive function
and twelve studies on the effects of cannabis on simulated and on-road driving. The results
from the experimental studies are varied but studies typically demonstrated impairment in
reaction time, divided attention tasks, and ability to maintain driving lane [26]. Based on
the literature reviewed the conclusions reached were similar to those of Ramaekers et al.,
primarily that driving within 1 hour of cannabis significantly increases crash risk and the
combined effects of cannabis and alcohol are greater than for either used alone.

In 2015 NHTSA reported the results of a 20-month case-control crash risk study conducted
in Virginia Beach, VA [27]. This large study included data collected from 3,000 drivers
involved in crashes and 6,000 control drivers who were not. Researchers responded to crash
incidents and then collected control cases by returning to the same location one week later.
Blood or oral fluid specimens were collected from crash and control subjects and drivers
whose biological specimen contained Delta-9 THC were considered to be “cannabis-
positive”. The positivity rate for cannabis was 7.6 and 6.1 percent in crash-involved and
control drivers, respectively. The unadjusted odds ratio suggests that THC-positive drivers
had slightly higher crash risk than THC-negative drivers (odds ratio=1.25, p=0.01).
However, adjustment for demographic characteristics associated with both cannabis use
and crash involvement reduced the adjusted odds ratio to 1.0 (p=0.65), thus providing no
evidence of a causal relationship between having detectable levels of THC and risk of crash
involvement. Further, the study found no increased risk associated with the combined use
of alcohol and THC as compared to alcohol alone.

A study by Schwope et al. (2012) evaluated psychomotor performance in heavy, chronic
cannabis smokers following smoking of cannabis cigarettes [28]. Participants in the study
reported using cannabis in at least 9 of the prior 14 days. Impairment was evaluated using
the “critical tracking task” and the “divided attention task”. The “critical tracking task”
requires participants to use a joystick device to return a cursor the midpoint of a horizontal
scale. The time it takes to return the cursor to its central position is measured. During the
“divided attention task”, participants have to return the cursor to the midpoint of the axis
while responding to stimuli in the corner of the computer screen. Every time the pre-
defined stimuli appears on the screen the participant is directed to remove their foot from a
pedal switch. The two tasks were performed one after the other before smoking, and the
results compared to those obtained when the tests were performed 1.5, 3 and 5.5 hours
after smoking. No significant differences were reported at any time-point for the critical
tracking task. A significant effect was observed for the divided attention task at the 3-hour
post-smoking time-point. These results were consistent with those previously reported [26],
[29].
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Several studies have evaluated subjective effects, neurocognitive effects and specific driving
parameters in participants who have been administered THC [30]-[32]. DeRosiers et. al.
evaluated critical tracking, divided attention, working memory and risk taking in
occasional and frequent cannabis users following controlled THC administration [32]. A
significant difference was observed between the occasional and frequent users suggested
frequent users may develop some tolerance to the effects of THC which may impair driving.
A driving simulator was used to compare the standard deviation of lateral positions (SDLP)
between occasional and frequent users following desing alone and in combination with
alcohol [30]. It was reported that THC blood concentrations of 8.2 and 13.1 ng/mL increased
SDLP similarly to 0.05 and 0.08 g/210L breath ethanol concentrations.
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