WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

CASE SUMMARIES FOR ORAL ARGUMENT
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The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 

******************************************************

Date of Hearing: Tuesday, April 30, 2013
Location: Spokane, 500 N. Cedar 
___________________________________________________________
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1)
No.: 29268-1
Case Name: State of Washington v. Duncan Joseph McNeil, III    

County: Spokane

Case Summary: Duncan Joseph McNeil, III was charged with five counts of felony harassment by threat to kill.  The charges stemmed from ongoing conflict over McNeil’s nonpayment of office rent owed to Michael Sullivan that ultimately led to McNeil’s hostile encounters with Sullivan and two of Sullivan’s business associates.  The court did not give the jury a “true threat” instruction.  Nor did it give a unanimity instruction as to which acts support certain counts.  The jury convicted McNeil of four counts of lesser included gross misdemeanor harassment by threat of bodily injury.  He appeals.  
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2)
No.: 30270-9
Case Name: Jackass Mt. Ranch Inc., et al v. South Columbia Basin       Irrigation, et al

County: Franklin

Case Summary: A landslide damaged a cherry orchard belonging to Jackass Mountain Ranch and Dave and Ami McHugh (collectively “JMR”).  JMR brought suit against the South Columbia Basin Irrigation District, contending the landslide was a direct and proximate result of the creation and maintenance of a wasteway operated by the District.  The wasteway had been designed and constructed by United States Bureau of Reclamation.  JMR asserted claims for inverse condemnation, negligence, res ipsa loquitur, and trespass.  The superior court granted summary judgment in favor of the District on all claims and dismissed JMR’s lawsuit.  JMR appeals.
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3) 
No.: 30185-1
Case Name: Dorothy A. Millican, et al v. N.A. Degerstrom Inc., et al

County: Spokane

Case Summary: Nineteen-year-old Daren LaFayette and a co-worker were installing highway signs on the Flowery Trail Road improvement project near Chewelah.  When their truck began rolling down the highway, LaFayette ran after it and jumped in.  He managed to steer the truck away from vehicles on the road, but was unable to slow down or stop the truck.  It plunged over the edge of the road and LaFayette died in the crash.  His mother, Dorothy A. Millican, as personal representative of his estate (the Estate) and on her own behalf as a beneficiary, sued general contractor N. A. Degerstrom, Inc. and other defendants for wrongful death.  In particular, the Estate alleged that Degerstrom violated a non-delegable duty to ensure that its subcontractor‒ LaFayette’s employer‒complied with work site health and safety regulations.  Before trial, the court entered an order of partial summary judgment dismissing Millican’s individual claim as beneficiary.  The remaining claims were submitted to the jury, which found the defendants were not negligent.  The Estate appeals the defense verdict, and Millican appeals the partial summary judgment order dismissing her individual claim. 
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4) 
No.: 28222-8; consolidated with 30001-3

Case Name: State of Washington v. Salvador S. Nava; PRP of Salvador S. Nava  


County: Yakima


Case Summary: Salvador Nava was charged with one count each of first degree murder and second degree unlawful possession of a firearm, and four counts of first degree assault, stemming from his alleged firing of gunshots into a vehicle occupied by several individuals.  The State’s theory was that the shootings were gang retaliation.  The court admitted gang evidence under ER 404(b) to prove Nava’s motive, intent, and premeditation.  The court also admitted the recorded statements of witnesses given in police interviews under ER 803(a)(5).  The jury found Nava guilty as charged.  The court granted him a downward exceptional sentence of 520 months.  Nava appeals the convictions; the State cross appeals the sentence.  Nava has also filed a consolidated personal restraint petition.   
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5) 
No.: 30802-2

Case Name: Jon Gibson, et ux, et al v. City of Spokane Valley

County: Spokane
Case Summary:  Jon and Mary Gibson, et al (Gibson) sued the City of Spokane Valley, alleging the City inversely condemned their apartment complex by constructing a roundabout that restricted access to the apartments.  The trial court granted the City’s motion for summary judgment and dismissed the action.  Gibson appeals. 
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6) 
No.: 30550-3; consolidated with 30551-1


Case Name: State of Washington v. Michael Duke Coombes

County: Spokane
Case Summary: Michael Coombes withdrew a guilty plea to first degree murder and first degree unlawful possession of a firearm.  As case readied for trial on a charge of first degree murder while armed with a firearm, Coombes was additionally charged with witness intimidation and witness tampering.  Over Coombes’s objection, the court granted the State’s motion to join the three charges for trial.  The court admitted into evidence a photograph of a gun tattoo that Coombes had obtained after entry of his guilty plea.  The court gave a jury instruction on alternative means of committing witness tampering, although the State only charged one means.  The jury convicted Coombes of first degree murder while armed with a firearm and witness tampering.  He appeals.  
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7) 
No.: 30437-0

Case Name: State of Washington v. Kathy Ann Hendrickson

County: Walla Walla

Case Summary:  A jury convicted Kathy Ann Hendrickson of two counts each of cyberstalking, threatening to bomb or injure property, felony harassment, and intimidating a public servant.  The convictions stemmed from emails Hendrickson sent to opposing candidates John Lohrmann and Richard Wernette during their 2008 judicial campaign.  The same jury also convicted Hendrickson of cyberstalking and second degree identity theft for actions taken against her ex-boyfriend Gregory Riordan.  The court admitted evidence of Hendrickson’s prior conviction for stalking of another ex-boyfriend under ER 404(b).  At sentencing, all of Hendrickson’s current convictions were considered separate criminal conduct for offender score purposes.  Hendrickson appeals her convictions and sentence.  
View briefs in Acrobat format by clicking the link below and entering the case number

           Division Three Briefs
