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The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 
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1)
No.: 30331-4-III
Case Name: In re the Estate of Wendell K. Miles   

County: Stevens 
Case Summary: Wendell Miles died testate in 2010, devising real property to the “Colville human Society.”  No such organization existed at the time of Miles’ death.    Colville Valley Animal Sanctuary (CVAS) and Joyce Tasker (on behalf of Dog Patch Humane) each claimed an interest in the devise.  After an evidentiary hearing, the court found that Miles intended to leave the realty to a specific organization and concluded CVAS was the intended recipient.  The court rejected Tasker’s request to apply the Cy Pres Doctrine and distribute the property among organizations fulfilling Miles’ charitable intent.  Tasker appeals.  CVAS cross-appeals from the court’s striking of portions of its declarations and the imposition of sanctions against CVAS’s director.       
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2)
No.: 27489-6-III
Case Name: State of Washington v. Stephen Anthony Bailey

County: Yakima
Case Summary: Stephen Bailey was convicted of first degree assault and intimidating a witness in 2008.  His criminal history included a 1997 second degree robbery conviction in adult court after he stipulated to a waiver of juvenile court jurisdiction.  Over Bailey’s objection, the 2008 court counted 1997 robbery conviction as a “strike” when imposing a mandatory life sentence under the Persistent Offender Accountability Act, chapter 9.94A RCW.  This Court upheld the sentence on appeal.  The Supreme Court granted Bailey’s petition for review and remanded to this Court to reconsider Bailey’s mandatory life sentence in light of an intervening case pertaining to validity of transfer of juvenile court jurisdiction, State v. Saenz, 175 Wn.2d 167, 283 P.3d 1094 (2012).  
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3) 
No.: 30994-1-III

Case Name: Oscar J. Brownfield v. City of Yakima

County: Yakima
Case Summary: The City of Yakima terminated Oscar Brownfield from his employment as a police officer in 2007.  After his federal lawsuit against the City was dismissed on summary judgment, Brownfield re-filed his state law causes of action in superior court, alleging (1) violation of RCW 42.41.040 (whistleblower retaliation), (2) wrongful discharge in violation of public policy, (3) negligent hiring, supervision, and retention of the City’s police chief, and (4) violation of the Washington Law Against Discrimination, RCW 49.60.180.  The court dismissed Brownfield’s claims on summary judgment.  He appeals.       
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4) 
No.: 30902-9-III


Case Name: Michael Henne v. City of Yakima

County: Yakima

Case Summary: Yakima police officer Michael Henne filed a damages lawsuit against the City of Yakima, claiming negligent hiring, supervision and retention of certain Yakima Police Department (YPD) personnel.  The complaint included allegations of harassment and retaliation arising from reports of misconduct and police department internal investigations in connection with Henne’s official duties.  Henne subsequently amended his complaint to clarify that his damages cause of action was not based upon the police reporting and investigations.  The City did not answer the complaint, but brought a special motion to strike Henne’s claims on the ground that YPD’s reporting and investigation activities were protected and non-actionable under the anti-Strategic Lawsuits Against Public Participation (anti-SLAPP) statute, RCW 4.24.525.  The court denied the City’s motion, reasoning that the anti-SLAPP statute does not protect a governmental entity being sued by a citizen.  The City appeals.            
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5) 
No.: 30546-5-III
County: Klickitat
Case Name: Thelma Kloster, et al v. Schenectady Roberts, et al

Case Summary: Klosters purchased a lot in the Pacific Rim Estates development in Klickitat County.  Their title insurance policy issued by First American Title Ins. Co. through its agent Ameri-Title, Inc. (title companies) included a partial plat map showing a 30-foot easement access across two neighboring properties to the south of Klosters’ lot.  The owner of one of those servient properties—labeled WS-146—had not recorded the easement.  The owner of WS-146 refused Klosters access and reported them for criminal trespass.  Klosters filed suit against the prior owner of their lot—Schenectady Roberts, the developer Pacific Rim Brokers (PRB), and the title companies for negligent and intentional misrepresentation and concealment.  Klosters sought additional damages against the title companies for breach of duty to defend and indemnify bad faith, and violation of the Consumer Protection Act.  All of Klosters’ causes of action were dismissed on summary judgment except a claim of negligent misrepresentation against PRB, which went to trial.  The jury exonerated PRB, but also found a $9000 “cost of cure” for roadway improvement.  The court entered judgment against the title companies for that amount, as well as for a portion of Klosters’ attorney fees related to their insurance coverage claims.  The court awarded PRB and Roberts attorney fees against Klosters.  Klosters appeal the dismissal of their claims, the court’s denial of a portion of their attorney fees against the title companies, and the award of attorney fees to PRB and Roberts.  The title companies cross-appeal the court’s ruling that Klosters had coverage under the title policy for the purported easement access over lot WS-146, the allocation of $9000 against them as a cost of cure, and the award of attorney fees to Klosters.                  
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6) 
No.: 31394-8-III

Case Name: Arthur Gresh v. Okanogan County and Mazama Properties, LLC


County: Okanogan

         
Case Summary: In 2007, Bill Percich recorded a short plat creating four lots on 10 acres.  The plat was limited to withdrawing no more than 5000 gallons of water per day, with restrictive covenants allocating 2880 gallons to Lot 1 (allowing commercial uses), 1050 gallons to Lot 2, 720 gallons to Lot 3 and 350 gallons to Lot 4 (all designated residential use only).  In 2010, Percich applied to further subdivide Lot 1 into 12 lots—six residential (limited to 300 gallons per day) and six commercial (limited to 180 gallons per day).  The water allocation was deemed adequate under state and local health department requirements and the Board of County Commissioners approved the Nordic Village long plat in March 2011.  No one appealed the approval.  Percich subsequently filed an application to rezone the property from urban residential to neighborhood use.  Finding the water environmental effects essentially the same under either zoning, the County issued a determination of nonsignificance (DNS) under the State Environmental Policy Act, chapter RCW 43.21C.  Arthur Gresh administratively appealed, contending the County should withdraw its DNS because Percich failed to prove he had adequate water rights.  The County denied Gresh’s appeal and granted Percich’s rezone application.  Gresh filed a petition in superior court under the Land Use Petition Act, chapter 36.70C RCW.  The court denied the petition, reasoning that Gresh could not challenge whether Percich had adequate water rights when Gresh did not timely file a petition challenging the Nordic Village plat approval.  Gresh appeals.                             
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7) 
No.: 30298-9-III

Case Name: In re the Dependency of D.R.

County: Douglas
           Case Summary: The Douglas County Superior Court terminated the parental rights of B.R. to her four-year-old son D.R. in 2011.  In support of the termination order, the court entered findings under RCW 13.34.180(1)(d) (all necessary and reasonably available services capable of correcting parental deficiencies within the foreseeable future were offered or provided), .180(1)(e) (there is little likelihood that conditions will be remedies so the child can be returned to the parent in the near future), .180(1)(f) (continuation of the parent-child relationship clearly diminishes the child’s prospects for early integration into a stable and permanent home, and RCW 13.34.190(1)(b) (an order terminating parental rights is in the child’s best interests).  B.R. appeals.     
