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The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 
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1)
No.: 31339-5-III
Case Name: Dawud Ahmad, et al., v. Town of Springdale  

County: Stevens

Case Summary: In 2010, Dawud Ahmad (now deceased) and Bedreddin Iman commenced an action for writs of mandamus and prohibition, seeking to compel the Town of Springdale to adopt a discretionary amendment to its building code to permit Muslim America, a Washington non-profit corporation, to house persons in a shed that did not comply with code requirements, and to prohibit the town from enforcing the building code.  The suit came after the town issued an unsafe structure notice to Ahmad and the town council refused his request to exempt the property from the state-required building code.  The town, however, never issued a code infraction or commenced any enforcement action regarding the property.  Muslim America owned the property but was not an original party to the action.  The court granted a motion by the town, over the plaintiffs’ objections, to join Muslim America as a necessary and indispensable party.  The court denied the writ applications, finding it had jurisdiction over the parties and subject matter, and that the town did not act in excess of its jurisdiction because it had a duty under state law to enforce the building code.  The court awarded the town its attorney fees and costs based on frivolous action.  Iman and Muslim America appeal.    
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2)
No.: 30688-7-III
Case Name: Phyllis Paetsch v. Spokane Dermatology Clinic PS, et al

County: Spokane
           Case Summary: Phyllis Paetsch underwent procedures at Spokane Dermatology Clinic, P.S., where Dr. William Werschler, M.D. is the physician.  Paetsch’s procedures were performed by Dan Rhoads, PA-C.  One procedure caused Paetsch’s forehead to necrotize, which Rhoads misdiagnosed an as infection thus delaying proper treatment.  Paetsch sued Werschler and the clinic for medical negligence and failure to obtain informed consent.  The court dismissed Werschler from the case on grounds that he had no legal duty to Paetsch.  A jury returned a verdict in favor of the clinic.  Paetsch appeals.            
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3) 
No.: 30537-6-III

Case Name: Keith L. Dixon, et ux v. Yakima HMA LLC, et al 

County: Yakima
Case Summary: On May 25, 2011, Keith Dixon and his wife Rebecca filed a medical negligence lawsuit against Dr. Eduardo Meirelles and Yakima Regional Hospital, stemming from Mr. Dixon’s May 29, 2008 surgery.  The day after Dixons filed the suit, they sent a letter to the defendants informing them of the lawsuit and inviting them to mediate a settlement.  Dixons did not serve either defendant until more than 90 days after filing suit.  The defendants moved for summary judgment on statute of limitation grounds, contending the tolling provisions in RCW 7.70.110 did not apply because Dixons did not make a mediation request prior to filing suit, and they failed to serve either defendant within 90 days thereafter.  The court ruled Dixons’ suit was barred by the three year statute of limitation in RCW 4.16.350(3) and granted summary judgment dismissal for the defendants.  Dixons appeal.
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4) 
No.: 30845-6-III


Case Name: In re the Detention of Steven Ritter

County: Yakima

Case Summary: The State petitioned to involuntarily commit Steven Ritter as a sexually violent predator (SVP), based upon evidence of his repeated juvenile and adult sexual assaults, diagnosed pedophilia and antisocial personality disorder, and predictions of his future dangerousness derived from a State’s expert’s clinical judgment and application of actuarial instruments.  The court rejected Ritter’s challenges to some actuarial instruments based upon claimed irrelevance and undue prejudice, and to another actuarial instrument (the SRA-FV) as unreliable under Frye v. United States, 293 F. 1013 (D.C. Cir. 1923).  A jury found that Ritter met all SVP criteria.  The court entered an order of commitment.  Ritter appeals.   
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No.: 30294-6-III
County: Benton
Case Name: State of Washington v. Cody Joseph Kloepper

Case Summary: D.W. was beaten with a metal bar and raped by a man who entered her locked apartment.  The man wore a latex glove while committing the rape.  In the hospital, D.W. was shown two montages that each contained Cody Kloepper’s photo.  D.W. did not identify Kloepper as the perpetrator, but picked another man from the second montage and from a subsequent in-person lineup.  After more investigation, the police informed D.W. that DNA from the latex glove was a match for Kloepper.  D.W. then identified Kloepper as the perpetrator.  He was charged with first degree rape, first degree assault, and first degree burglary—each with a deadly weapon enhancement.  The court denied Kloepper’s motion to suppress D.W.’s identification of him based upon claimed police suggestiveness.  D.W. positively identified Kloepper in court as her assailant and the jury found him guilty as charged.  The court rejected Kloepper’s claim that the rape and assault were the same criminal conduct and imposed consecutive sentences for those crimes.  Kloepper appeals.        
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