WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

CASE SUMMARIES FOR ORAL ARGUMENT

****************************************************


The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 

******************************************************

Date of Hearing: Thursday, December 5, 2013
Location: 500 N. Cedar, Spokane 
___________________________________________________________

9:00 a.m.

1)
No.: 31575-4-III
Case Name: Target National Bank v. Jeanette E. Higgins

County: Spokane

Case Summary: Target National Bank sued Jeanette Higgins for defaulting on a credit card.  Target failed to produce admissible evidence to support its claim, and the court granted summary judgment for Higgins.  The court awarded Higgins $5,625 in attorney fees and costs as prevailing party under the contract.  Higgins had requested $11,076 in attorney fees.  She appeals the amount of the attorney fee award.  
View briefs in Acrobat format by clicking the link below and entering the case number
Division Three Briefs
2)
No.: 31176-7-III
Case Name: Anthony J. Predisik, et al v. Spokane School District #81

County: Spokane
Case Summary: Spokane School District #81 educators Anthony Predisik and Christopher Katke were each placed on administrative leave pending investigations into alleged misconduct.  The District received requests under the Public Records Act (PRA), chapter 42.56 RCW, from the Spokesman-Review newspaper and KREM 2 News regarding the allegations.  The District notified Predisik and Katke of the specific documents it would be disclosing.  They filed a lawsuit to enjoin disclosure under the PRA’s personal employee file information and investigative records exemptions.  The court ruled the exemptions inapplicable and ordered disclosure with Predisik’s and Katke’s names redacted.  They appeal.   
View briefs in Acrobat format by clicking the link below and entering the case number
Division Three Briefs
3) 
No.: 31178-3-III

Case Name: Allen Martin v. Riverside School District # 416, et al 

County: Spokane
Case Summary: A Spokesman-Review newspaper reporter submitted a public records request to Riverside School District for records pertaining to teacher Allen Martin’s termination from the District.  Martin filed suit to enjoin disclosure under the employee personal information and investigative records exemptions in the Public Records Act, chapter 42.56 RCW.  The trial court found that the exemptions did not apply and ordered release of the records.  Martin appeals.  

View briefs in Acrobat format by clicking the link below and entering the case number
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4) 
No.: 30707-7-III


Case Name: State of Washington v. Casmer Joseph Volk

County: Kittitas

Case Summary: The parents of 4-year-old L.H. left him in the care of their daycare provider while they vacationed.  The daycare provider left the child alone with her boyfriend, Casmer Volk, for two hours on the day L.H.’s parents returned home.  L.H. subsequently made detailed disclosures to his mother and to medical and law enforcement personnel that Volk had raped him.  The State charged Volk with first degree child rape, and additionally alleged as an aggravating circumstance that L.H. was particularly vulnerable or incapable of resistance.  The court held a competency hearing and ruled L.H. was not competent to testify.  A first trial ended in a mistrial.  The court held another competency hearing and ruled L.H. competent to testify.  L.H. gave trial testimony implicating Volk.  The court also admitted hearsay repetition of L.H.’s out-of-court statements without holding a reliability hearing, which the defense did not request.  Volk was convicted as charged.  The court imposed a 28-year exceptional sentence.  Volk appeals.  
View briefs in Acrobat format by clicking the link below and entering the case number
           Division Three Briefs
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5) 
No.: 31077-9-III
Case Name: State of Washington v. Patrick Kevin Gibson
County: Spokane

Case Summary: Brian Cole was murdered during a 1992 robbery of his store in Spokane.  The perpetrator wore sunglasses, a fake beard, and a hat that read “Solid Gold.”  Three hours earlier a man matching that description had robbed a store in Coeur d’Alene, Idaho.  The perpetrator was not apprehended.  In 2011, the State discovered DNA evidence linking Patrick Gibson to the Cole murder.  Two eyewitnesses who had identified a certain suspect (later cleared) shortly after the crime picked Gibson from a newly constructed photo montage.  He was charged with Cole’s murder.  The case proceeded to a bench trial.  The court admitted the DNA evidence, the eyewitness identifications of Gibson, and evidence of the Coeur d’Alene robbery under ER 404(b).  Cole’s wife and two Coeur d’Alene store employees positively identified Gibson in court as the perpetrator.  The court found Gibson guilty of first-degree murder.  He appeals.  
View briefs in Acrobat format by clicking the link below and entering the case number
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   6) 
No.: 31055-8-III

Case Name: Mary Rushing, et al v. Franklin Hills Health & Rehabilitation Center, et al

County: Spokane
Case Summary: Robert Coon admitted himself to Franklin Hills Health and Rehabilitation Center.  During the admission process he purportedly signed an arbitration agreement.  Coon later died in Franklin Hills’ care.  His daughter, Mary Rushing, in her individual capacity and as the administrator of Mr. Coon’s estate, brought a wrongful death action against Franklin Hills, alleging negligence and violations of the vulnerable adult statute.  Franklin Hills moved to compel arbitration.  Rushing opposed the motion, contending the arbitration agreement was unenforceable because the signature on the form was not Coon’s, or, in the alternative, Coon lacked mental capacity to enter into the agreement.  Rushing also maintained that her individual wrongful death claim was not subject to arbitration because she did not sign the agreement.  The court determined the record was insufficient to determine validity of the arbitration agreement.  The court denied Franklin Hills’ motion to compel arbitration, subject to further discovery and ability of Franklin Hills to renew the motion.  Franklin Hills appeals.  
View briefs in Acrobat format by clicking the link below and entering the case number                   
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