WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

CASE SUMMARIES FOR ORAL ARGUMENT

****************************************************


The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 

******************************************************

Date of Hearing: Thursday, January 29, 2015
Location: 500 N. Cedar St., Spokane 
___________________________________________________________

9:00 a.m.

1)
No.: 32204-1-III
Case Name: Irwin-Yaeger, Inc. DBA Summit Mechanical v. WA State Comm. College, et al

County: Spokane
           Case Summary:  T.W. Clark Construction (TWC) submitted the low bid to the Community Colleges of Spokane (CCS) for a building contract that required plumbing work.  TWC listed Irwin-Yaeger d/b/a Summit Mechanical (Summit) as subcontractor for the plumbing work. Prior to awarding the contract, email exchanges among CCS staff included comments that Summit had previously completed work for CCS and that issues arose with work quality, code compliance, scheduling, and warranty response.  Comments also suggested Summit was financially unable to obtain its own bond. CCS awarded the contract to TWC, but directed it to change the plumbing subcontractor.  Summit filed suit for defamation and tortious interference with a business expectancy.  CCS moved for summary judgment on both claims.  The court granted the motion and dismissed Summit’s case.  Summit appeals.     
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2) 
No.: 32094-4-III

Case Name: Ricardo Castillo v. Grant County Public Utility District

County: Grant
Case Summary:  Ricardo Castillo was at his place of employment working on a circuit breaker, which, as the result of a miscommunication, exploded and injured him after an employee of the Grant County Public Utility District (“PUD”) came onsite and temporarily energized the system.  Castillo sued the PUD for negligence and sought to present evidence from an expert witness, James Voss, to establish the standard of care.  The PUD moved for summary judgment, as well as the disqualification of Voss as an expert witness.  The court granted summary judgment dismissal of Castillo’s claim that the PUD violated Washington Administrative Code safety standards, but allowed for trial on the general theory of negligence.  The court granted the PUD’s motion to disqualify Voss.  On motion by Castillo, the court certified for review the question of the admissibility of Voss’s testimony.  This court accepted discretionary review solely of that issue.  
View briefs in Acrobat format by clicking the link below and entering the case number

        Division Three Briefs
11:00 a.m.

3) 
No.: 30770-1-III; 31712-9-III; 32301-3-III (Consolidated)
County: Kittitas
Case Name: ABC Holdings Inc., et al v. Kittitas County

Case Summary:  Kittitas County issued a notice of violation and abatement to Chem-Safe Environmental, Inc. and its parent company, ABC Holdings, Inc. (collectively Chem-Safe) for storing and handling moderate risk waste without proper permits and that such handling posed a public nuisance.  The violation notice imposed a monetary penalty and required Chem-Safe to immediately cease operations at its Kittitas County facility, remove all materials stored on that property, and retain an outside consultant to conduct testing of its premises.  A hearing examiner affirmed the notice of violation.  The superior court affirmed the hearing examiner’s decision and denied Chem-Safe’s motion for reconsideration based on additional evidence.  Chem-Safe appealed the upholding of the violation notice to this court.  Subsequently, the trial court denied Chem-Safe’s motion to stay compliance with the violation notice.  The court instead found Chem-Safe in contempt for failing to comply.  The court denied Chem-Safe’s motion for reconsideration, as well as its subsequent motion for clarification of the court’s denial of its motion for reconsideration of the stay denial.  Chem-Safe then separately appealed the order of contempt and the denial of its motion for clarification.  This court consolidated the three appeals.  
View briefs in Acrobat format by clicking the link below and entering the case number

 Division Three Briefs
