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The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 
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___________________________________________________________
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1)
No.  32878-3-III
Case Name:  Tom G. Lutz and Karen Lutz v. Lisa Buffington and John Doe Buffington, et al 

County:  Klickitat           
Case Summary:  Tom and Karen Lutz brought an action to condemn a private way of necessity over Lisa Buffington’s five-acre parcel after the Lutzes’ 10-year easement across Buffington’s property was declared invalid.  The court granted the private way of necessity over the northern tip Buffington’s parcel, an area encompassing 3370 square feet.  The court also ordered the Lutzes to pay $1,180 for the taking of the property, $11,250 in damages, and Buffington’s reasonable attorney fees and costs.  Buffington appeals, contending (1) the Lutzes’ action to condemn a private way of necessity was a compulsory counterclaim that should have been brought in an earlier action, (2) the Lutzes failed to join other neighboring homeowners as necessary parties in the action, (3) the court erred by granting a private way of necessity when the Lutzes had an implied easement over neighboring property and waited too long to bring the necessity action, and (4) the award of $1,180 is inadequate compensation for the taking.
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2) 
No.: 32880-5-III
Case Name: Scott Woodward v. Emeritus Corporation, et al

County: Benton
Case Summary:   Emeritus Corporation operates Emeritus at Richland Gardens (Richland Gardens), an assisted care facility.  In 2012, Scott Woodward, using his authority as Virginia Woodward’s attorney-in-fact, entered into an agreement with Richland Gardens to provide for Virginia’s residence and care.  Mr. Woodward also executed an agreement to arbitrate all disputes arising from the services Richland Gardens provides.  Shortly after moving into Richland Gardens, Virginia died.  The cause of death was attributed to injuries resulting from the care she received at Richland Gardens.  The Estate of Virginia Woodward as well as her two children (collectively Woodward) sued Emeritus.  Emeritus filed a motion to compel arbitration and Woodward opposed the motion on grounds the arbitration agreement was both procedurally and substantively unconscionable.  The court summarily denied Emeritus’s motion to compel.  Emeritus appeals.  
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3) 
No.: 26476-9-III, consolidated with No. 27294-0-III  
Case Name:  State of Washington v. Anthony Parks

County:  Spokane

Case Summary:  Anthony Parks was charged with first degree rape but was convicted of the lesser included offense of second degree rape.  Parks appeals, contending (1) his right to a public trial was violated when the trial court swore in the venire in the jury assembly room and (2) the trial court erred in instructing the jury on the lesser included offense of second degree rape when the facts do not support the instruction.  
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4) 
32597-1-III

Case Name: Deborah E. Clawson v. Janelle M. Hunter, et al


County: Spokane


Case Summary:  K.R.H. was born in August 2010 and removed from her mother’s custody by Child Protective Services.  The State initiated dependency proceedings and notified one individual that he had been named the possible father.  The State did not serve him with the dependency petition or request that he submit to a paternity test.  When the State closed the dependency, it placed K.R.H. with the maternal grandmother and gave her leave to file a nonparental custody petition.  Neither the mother nor named possible father responded to the petition, and the court entered a default custody decree awarding the grandmother full custody of K.R.H.  In July 2013, the State filed a paternity suit against the theretofore possible father after genetic testing established he was K.R.H.’s biological father.  He then contacted the grandmother to request visitation with K.R.H.  Per the terms of the custody decree, the father could only have visitation supervised by the grandmother upon 24 hours’ notice.  His visitation with K.R.H. progressed to unsupervised with overnight visits until he and the grandmother began to have disagreements about K.R.H.’s care.  The grandmother reverted back to the visitation terms in the custody decree.  The father then moved to vacate the custody decree, or in the alternative, for a major modification of the decree’s visitation provisions.  The court denied the father’s motion to vacate as untimely.  The court found adequate cause for a minor modification, but not a major modification, as the father had not established that the grandmother’s home posed a detrimental environment for K.R.H.  The father appeals both rulings.
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