WASHINGTON STATE COURT OF APPEALS

DIVISION THREE

ISSUES SUMMARY FOR ORAL ARGUMENT

****************************************************


When this court schedules cases for oral argument, it attempts to identify and summarize the principal issue or issues each case presents.  Those issues appear below.  Please note that the judges have not reviewed or approved the issues and there can be no guarantee that the court’s opinions will address these precise questions.


More Information about these cases can also be found on the current docket page of this website.

******************************************************

Date of Hearing:  Thursday, April 28, 2016

Location:  500 N. Cedar St., Spokane

___________________________________________________________

9:00 a.m.  

1.  
No.  332012



Estate of Viola Williams v. Lourdes Health Network, et al



Benton County


Case Summary:  The State released Adam Williams on a least restrictive alternative (LRA) commitment to the care of Lourdes Health Network and Benton and Franklin County Crisis Response Unit.  Over the course of his care with Lourdes and the Crisis Response Unit for one year, Mr. Williams violated every term of the LRA. Neither Lourdes nor Benton and Franklin Counties revoked the LRA. Mr. Williams murdered his grandmother Viola Williams. The personal representative for Ms. Williams’ estate, sued Lourdes Health and the counties for gross negligence. The trial court granted all defendants summary judgment.  Questions on appeal include whether the defendants owed any duty to protect Ms. Williams from her grandson, whether the defendants breached any duty, and whether defendants are entitled to immunity under RCW 71.05.120.  
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2.
No.  326161



Lakoda, Inc. v. OMH Proscreen USA, Inc., et al


Spokane County 

Case Summary:  Lakoda sued OMH and others for breach of a nondisclosure agreement, the misappropriation of trade secrets, and tortious interference with its business expectancy.  OMH counterclaimed.  A jury found in favor of Lakoda and awarded $250,000 on the nondisclosure agreement, $1.00 on the trade secret claim, and $1.00 on the tortious interference claim.  Based on the statutory right to recover fees and costs for the willful and malicious misappropriation of trade secrets, the trial court awarded Lakoda $231,441.78 attorney fees and costs.  OMH appeals, arguing that the trial court committed error in numerous evidentiary rulings.  OMH also argues that the trial court should have directed a verdict in its favor because of the insufficiency of evidence to support a breach of the nondisclosure agreement.  Finally, OMH argues that the trial court committed error in awarding fees associated with the trade secret claim because Lakoda only recovered a nominal judgment on the claim.  
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3.  
No. 325776



Roil Energy, LLC, et al v. Joseph Edington, et ux, et al



Spokane County 



Case Summary: Half brothers Allan Holms and Val Holms negotiated with a financial consultant in a joint venture to produce and market oil in North Dakota.  Val transferred his interest to a limited liability company formed with Allan and the consultant. Val got cold feet and he and the consultant secretly pursued a plan to develop mineral interests without Allan.  Allan withdrew from the LLC. After he discovered that Val had developed a new company, he sued him on multiple grounds, including breach of contract, breach of fiduciary duties, wrongful dissolution of the LLC, tortious interference with a business opportunity, and fraud.  The trial court denied recovery on all claims. Although the court concluded Allan had proved his tort claim, it awarded him no damages, but awarded him attorney fees for successfully representing the LLC in the derivative claims. Allan appeals the trial court’s judgment dismissing his contract claims and failing to award him damages for the tort claims. Val cross appeals the judgment on the tort claims and the attorney fees award.   
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4.
No. 323056



General Construction Company v. Public Utility District No. 2



Grant County



Case summary: General Construction Company (GCC) contracted with Public Utility District No. 2 (PUD) to construct a fish bypass on the Wanapum dam. Over the course of construction, GCC accrued a number of claims for additional compensation resulting from delays and work changes. GCC brought the present action for damages in excess of $20 million on those claims. Following discovery, PUD brought several motions for partial summary judgment on a number of discrete claims. The trial court granted some of these and dismissed the claims while denying others. PUD then appealed most of the denials and GCC cross-appealed some of the dismissals.  
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5.
No.  333396



In re the Termination of F. M. O.



Okanogan County

Case Summary: The Department of Social and Health Services took custody of F.M.O after he was born with methamphetamine in his system from his mother’s (S.M.O.’s) drug use.  After two years of dependency, the Department initiated termination proceedings.  The trial court found S.M.O. unfit and terminated her parental rights.  S.M.O. appeals the termination, arguing: (1) her trial counsel provided ineffective assistance by failing to request the court appoint a guardian ad litem for her, and (2) she did not receive constitutionally adequate notice of her parental deficiencies because the termination petition failed to allege any of the deficiencies.
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6.    
No.  333060



Abdullatif Arishi v. Washington State University 



Whitman County

Case Summary: The Whitman County Prosecuting Attorney filed a criminal information against Washington State University student Abdullatif Arishi for rape of a child and child molestation.  The university Office of Student Conduct thereafter conducted an investigation and hearing.  The office found that Arishi violated student standards and expelled Arishi.  Arishi contends the hearing conducted was insufficient and that the university should have conducted a formal adjudicatory hearing before expelling him.  
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