WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

ISSUES SUMMARY FOR ORAL ARGUMENT

****************************************************


When this court schedules cases for oral argument, it attempts to identify and summarize the principal issue or issues each case presents.  Those issues appear below.  Please note that the judges have not reviewed or approved the issues and there can be no guarantee that the court’s opinions will address these precise questions.


More Information about these cases can also be found on the current docket page of this website.

******************************************************

Date of Hearing:  October 21, 2016
Location:  500 North Cedar, Spokane  
___________________________________________________________

9:00 a.m.
1)
No.: 325075
Case Name:  State of Washington v. Johnathon Michal T. Flores 

County: Okanogan 

Case Summary:  The State charged Mr. Flores with first-degree robbery and first-degree assault.  At trial, his counsel failed to object to questions involving hearsay and was prevented from impeaching the victim because counsel did not challenge the victim with the statements while he was on the stand.  Counsel later certified he did not meet the standards for indigent defense to try a case involving two class A felonies.  The jury convicted Mr. Flores.  The trial court imposed a variety of legal financial obligations (LFOs) at sentencing, including the DNA collection fee.  Mr. Flores appeals, arguing: (1) trial counsel was ineffective, (2) the trial court erred in imposing discretionary LFOs, (3) the DNA fee violated due process and equal protection, and (4) the trial court abused its discretion in forcing Mr. Flores to give a subsequent sample of his DNA.  Amicus for the Defender Initiative argues that trial counsel’s failure to comply with the standards for indigent defense is per se ineffective because it amounts to denial of counsel.

Division Three Briefs
2) 
No.:  336972
Case Name: Judith Margarita Reyes, et al v. Yakima Health District, et al

County: Yakima   

Case Summary: The Yakima Health District treated Jose Reyes’ tuberculosis with a medication that is dangerous for patients with liver problems.  Mr. Reyes suffered from liver problems and after three months of taking the medication died of liver failure.  His wife, Judith Reyes, sued Yakima Health District and a physician at the Health District, alleging medical malpractice, outrage, wrongful death, and negligent hiring, training, and supervision.  The trial court granted summary judgment on the medical malpractice claim because Ms. Reyes failed to produce sufficient expert medical testimony.  The court dismissed the tort of outrage as statutorily barred.  The court dismissed the wrongful death claim as time barred, and the parties agreed to dismissal of the claim for negligent hiring, training, and supervision.  Ms. Reyes appeals the summary judgment dismissal of the malpractice, outrage, and wrongful death claims.

Division Three Briefs
3)        No.: 339297
Case Name: William Merriman, et ux v. American Guarantee & Liability Insurance Co., et al
Case Summary: The Merrimans sued Bernd Moving Systems (Bernd), its insurer American Guarantee & Liability Insurance Company (American), and American’s adjuster York Risk Services Group, Inc. (York), after a fire destroyed the Merrimans’ property stored at the Bernd warehouse.  Bernd had an insurance policy on its property, which appeared to provide coverage for property of others in the custody and control of Bernd.  However, neither American nor York informed the Merrimans of the coverages under the policy.  Eventually, the Merrimans converted the suit to a class action, representing all of the similarly situated individuals who stored property at the warehouse.  American and York brought motions for summary judgment.  The trial court denied American’s motion but granted York’s.  The trial court dismissed some of the claims while the class was certified and dismissed the remaining claims after decertifying the class.  The Merrimans appeal, arguing: (1) the trial court erred in dismissing its claims against York, and (2) the trial court erred in decertifying the class action against York.
Division Three Briefs
