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1)
No.:  345661

Case Name:  Swanson Hay Co. v. Employment Security Dept.

County:  Spokane

Case Summary:  In this consolidated appeal, three motor carrier companies—Swanson Hay Co., System-TYT Transport, and Hatfield Enterprises, Inc.—appeal Department of Employment Security assessments of unemployment taxes for services provided by owner-operator truckers under independent contractor leasing agreements.  All three carriers assert that the assessments are expressly preempted by the Federal Aviation Administration Authorization Act because the assessments affect their prices, routes, and services, and the carriers met the three elements required to qualify for the independent contractor exemption from unemployment taxes under RCW 50.04.140(1).  System-TYT and Hatfield additionally argue that the Department’s assessments were based on politically-motivated, predetermined, and unguided audits that resulted in arbitrary and capricious assessments.
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2) 
No.:  324141

Case Name:  State v. Felix Ruben Rodriguez

County:  Grant

Case Summary:  Felix Rodriguez, an undocumented immigrant, committed drug possession crimes in 2000 and again in 2001.  On each occasion, he pleaded guilty.  Under federal immigration statutes, Mr. Rodriguez cannot be legally admitted to the United States now that he is convicted of a controlled substance violation.  In 2012, Mr. Rodriguez moved in superior court to vacate his guilty pleas, alleging that he had not been advised by counsel of the immigration consequences of his pleas.  The trial court transferred the motions to this court for consideration as personal restraint petitions.  Mr. Rodriguez’s new counsel filed appeals of the transfer orders.  The personal restraint petitions and appeals have been consolidated for review.
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3)
No.:  344801

Case Name:  Specialty Asphalt v. Lincoln County

County: Spokane 

Case Summary:  Lincoln County’s Public Works Department issued a notice seeking bids to repave and maintain the courthouse parking lot in Davenport.  The notice stated that a performance bond was not required.  After Specialty Asphalt won the bid, the County concluded that the project required a performance bond.  The County asked Specialty to provide a bond and offered to cover the cost, but Specialty refused.  The County then planned to withdraw from the contract and to seek rebidding on the project.  Specialty sued to enjoin the County from breaking the contract and for a declaratory judgment that the project did not require a bond.  Specialty later added claims of gender discrimination and negligent misrepresentation.  The superior court granted partial summary judgment to the County and found a breach of contract.  The County conceded that the project could proceed without a bond.  Specialty then indicated that it could no longer perform on the contract because the passage of time had increased its costs.  The County sought and received a court order for Specialty to perform on the contract or to have its claims dismissed.  Ultimately, Specialty’s claims were dismissed and it now appeals.
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4)
No.:  340660

Case Name:  Christopher Belling v. Employment Security Dept.

County:  Yakima

Case Summary:  In 2005, Christopher Belling suffered a disabling work-place injury. The Washington Employment Security Department (ESD) granted Mr. Belling’s claim for worker’s compensation through March of 2011. After the Washington Department of Labor and Industries (L&I) adjudicated him able to work, Mr. Belling appealed and received retroactive time loss benefits. Later, after he received his L&I award, ESD notified Mr. Belling it would recoup overpayment for the months he received worker’s compensation from L&I and time loss benefits from ESD.  Mr. Belling sent ESD a check for $16,046.80, the full recoupment amount less 30 percent, which he claimed was the ESD’s share of his attorney’s fees.  The ESD ordered Mr. Belling to pay the full amount, so he appealed to an administrative law judge (ALJ) and requested a partial waiver of his overpayment. Mr. Belling argued that the ESD’s recoupment of the entire repayment was inequitable given that he had expended his resources to benefit the ESD. The ALJ denied the waiver request. Mr. Belling appealed the denial to the Commissioner, the Yakima County Superior Court, and now to this court.

View briefs in Acrobat format by clicking the link below and entering the case number.  
Division Three Briefs
5)
No.:  335925

Case Name:  Salud Ruiz v. Jose G. Cervantes

County:  Benton

Case Summary:  In July 2010, Salud Ruiz brought an action against Jose and Cynthia Cervantes to quiet title in farmland outside Prosser. The Cervanteses failed to appear at mandatory pretrial hearings after their first counsel withdrew and before their second counsel appeared. The trial court granted Mr. Ruiz’s request for entry of default judgment against the Cervanteses for failure to appear. The Cervanteses acquired counsel once more and moved to vacate the default order and judgment. The trial court denied the motion, finding no excuse for the Cervanteses’ failure to participate in the ongoing litigation. The Cervanteses appeal the denial of their motion to vacate.
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6)
No.:  340449

Case Name:  Roy A. Ames v. Wesley B. Ames

County:  Stevens

Case Summary:  This is a second appeal from Wesley and Stanley Ames stemming from a lawsuit their parents, Roy and Rubye Ames, filed against them in 2011. The lawsuit concerns property the parents sold their children that contains farmland and timber. The dispute in the lawsuit and the prior appeal centers on the timber. On remand from the prior appeal, the parents filed four motions: (1) for forfeiture of a $45,000 supersedeas bond, (2) for forfeiture of the remainder of the $10,000 supersedeas bond from the prior appeal, (3) for the disbursement of logging proceeds, and (4) to complete logging operations. In making its decision on these motions, the trial court considered several declarations from expert foresters consulted by the parties. No party objected to these declarations. The trial court granted all four of the parents’ motions, and also entered a further judgment of $13,893.45 against Stanley and Wesley due to a deficiency balance following the forfeiture of the $45,000 bond. Wesley and Stanley appeal, arguing: (1) the trial court erred when it admitted the forester declarations submitted by the parents without qualifying those declarations as expert evidence, and (2) substantial evidence does not support the trial court’s decision to grant the four motions.
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No.:  337901

Case Name:  State v. Rigoberto Ivan Vazquez

County:  Grant

Case Summary:  Rigoberto Vazquez was convicted of two counts of second degree assault with firearm enhancements, one count of riot while armed, and one count of reckless endangerment. Although Mr. Vazquez was charged with firearm enhancements, the jury was instructed generally on deadly weapons rather than specifically on firearms, and no instruction on the statutory definition of a firearm was submitted to the jury. The special verdict form asked if Mr. Vazquez was armed with a firearm. At sentencing, Mr. Vazquez argued that the discrepancy between the jury instructions and the special verdict was structural error that barred the trial court from imposing a firearm enhancement.  The trial court found that any error was harmless. Also during sentencing, a separate firearm enhancement on the riot while armed conviction was struck by the trial court. Relying on State v. Soto, 177 Wn. App. 706, 309 P.3d 596 (2013), the trial court determined that unranked felonies, such as riot while armed, are not subject to firearm enhancements. The State argued that Soto only prohibits the trial court from imposing the riot while armed firearm enhancement time, but that the enhancement itself should remain on Mr. Vazquez’s judgement and sentence so that the riot while armed conviction would be a “most serious offense” under RCW 9.94A.030(33)(t). The trial court rejected this argument. Mr. Vazquez appeals and the State cross appeals.
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No.:  332993

Case Name:  State v. Jesus Duarte Vela

County:  Okanogan

Case Summary:  Jesus Duarte Vela shot his sister’s former husband and was convicted of second degree murder, alien in possession of a firearm, carrying a concealed weapon, and unlawful carrying of a concealed weapon in a vehicle.  At trial he claimed self-defense.  On appeal, he contends the trial court improperly excluded evidence of the victim’s prior bad acts and portions of Mr. Duarte’s own testimony. 
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