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1)
No.: 350436

Case Name: State of Washington v. Eduardo Perez

County:  Yakima

Case Summary:  Eduardo Perez kicked the front door of his neighbor, Ethel Porter, with enough force that Ms. Porter and her visiting sister, Mary Lou Ribail, believed the loud bang was a gunshot.  Mr. Perez kicked the door several more times, and broke every window in the home while yelling various statements indicating that he knew Ms. Porter and Ms. Ribail were inside the home.  A jury convicted Mr. Perez of attempted residential burglary and third degree malicious mischief.  Mr. Perez appeals, contending the evidence was insufficient to support his conviction for attempted burglary because it does not show that he took a substantial step towards entering Ms. Porter’s home or that he intended to commit a crime therein, and that the trial court erred in imposing legal financial obligations (LFOs) without considering his mental health issues.

View briefs in Acrobat format by clicking the link below and entering the case number.  
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2) 
No.:  352919

Case Name: Nancy Fechner, et al v. Scott Volyn, dba Volyn Law Firm, et al 

County:  Chelan

Case Summary:  After Dennis Fechner died on October 28, 2009, his wife Nancy Fechner decided to pursue a wrongful death claim against Mr. Fechner’s dermatologist based on her belief that Mr. Fechner’s death resulted from medication the dermatologist prescribed to treat Mr. Fechner’s psoriasis.  Ms. Fechner consulted Scott Volyn at the Volyn Law Firm, who agreed to take the case.  Mr. Volyn ultimately withdrew from the matter on April 5, 2013.  Although Ms. Fechner obtained representation from another attorney who filed an action against the dermatologist, she voluntarily dismissed the lawsuit after determining the statute of limitations had expired.  Ms. Fechner subsequently filed a malpractice action against Mr. Volyn and the Volyn Law Firm.  The superior court granted Mr. Volyn’s motion for summary judgment and denied Ms. Fechner’s subsequent motion for reconsideration.  Ms. Fechner appeals, claiming: (i) the trial court erroneously interpreted and applied the holding of Fast v. Kennewick Hospital, 187 Wn.2d 27, 384 P.3d 242 (2016), to find that Mr. Volyn effectively tolled the statute of limitations, and (ii) the trial court erred in granting summary judgment because there is a genuine issue of material fact as to when Mr. Volyn began representing Ms. Fechner.
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3)
No.:  347087

Case Name:  State of Washington v. Vincente Guizar Figueroa

County:  Benton

Case Summary:  A jury found Vincente Guizar Figueroa guilty of two counts of first degree burglary, five counts of first degree kidnapping, one count of first degree robbery, and one count of theft of a motor vehicle.  The jury also returned affirmative responses on four firearm sentencing enhancements.  Mr. Figueroa was 15 at the time these crimes were committed.  Mr. Figueroa appeals his convictions, claiming: (i) the trial court erroneously admitted ER 404(b) evidence of other crimes committed in California, (ii) the court denied Mr. Figueroa’s constitutional right to present another suspect defense, (iii) the evidence is insufficient to sustain the convictions, (iv) the court failed to analyze the mitigating hallmark features of Mr. Figueroa’s youth with respect to his request for an exceptional downward sentence, (v) the judgment and sentence fails to reflect that his sentence should run concurrently with the California crimes he pleaded guilty to, and (vi) the trial court failed to conduct an adequate inquiry into Mr. Figueroa’s ability to pay before imposing discretionary legal financial obligations (LFOs).  
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4) 
No.:  348067

Case Name:  State of Washington v. Philip Nolan Lester

County:  Okanogan

Case Summary:  In January 2015, four-year-old A.B. told her mother that their neighbor Philip Lester, Jr. (whom she called “Uncle Junior”) had put his “pee-pee” in her mouth.  A.B.’s mother called the police, who conducted a forensic interview of A.B. at the police station with a CPS worker present.  The interview was audio and video recorded.  During the interview, A.B. described the abuse to the extent expected from a four-year-old.  Mr. Lester was arrested and charged with one count of first degree rape of a child and one count of first degree child molestation.  At a pre-trial child hearsay hearing, the court found the forensic interview was admissible under the child hearsay exception but that A.B. was not competent to testify at the jury trial.  The video was accordingly admitted as evidence at trial.  A jury found Mr. Lester guilty on both counts.  As part of Mr. Lester’s sentence, the trial court imposed community custody conditions prohibiting him from having contact with any persons under the age of 18 outside the presence of an approved adult, and prohibiting him from entering bars, taverns, lounges, or other places whose primary business is selling liquor.  Mr. Lester appeals his convictions, contending: (i) admission of the forensic interview violated his confrontation rights, (ii) there was insufficient evidence that the crimes charge were committed within the charging period, (iii) the trial court exceeded its authority by prohibiting him from entering places that sell liquor because that condition is not crime-related, and (iv), the condition prohibiting him from having contact with minors violates his constitutional right to parent his child.
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5) 
No.:  350916


Case Name:  Randall Hoffman v. Kittitas County, et al


County:  Kittitas


Case Summary:  In June 2015, Randall Hoffman submitted a Public Records Act (PRA) request to the Kittitas County Sheriff’s Office for all police reports and other info available for Erin Schnebly, including pictures, videos, reports.  The Public Records Clerk for the Sheriff’s Office informed Mr. Hoffman there were no responsive videos or photographs.  She also told him privacy interests prevented her from providing the full police reports, and that she could only provide faces sheets indicating the type of incident, the date, and the location.  Mr. Hoffman accordingly limited his request to the face sheets, which he received. 

In February 2016, Mr. Hoffman submitted a new PRA request and resubmitted his initial request for all other information, including reports, photos, and videos.  A different individual at the Sheriff’s Office handled Mr. Hoffman’s request.  This individual found videos and photos that were responsive to Mr. Hoffman’s original request.  This individual also determined that the County could produce full police reports with appropriate redactions.  In March 2016, Mr. Hoffman received a response consisting of 126 records, including 95 photos and 2 videos.


Mr. Hoffman brought an action against Kittitas County and the Kittitas County Sheriff’s Department under the Washington Public Records Act, alleging the individuals who handled his initial request acted in bad faith by withholding responsive documents.  The trial court found that the Kittitas County Sheriff’s Office improperly redacted and withheld 126 records for 246 days.  The court ordered the County to pay $0.50 per day for each of the 126 records the County failed to produce or improperly redacted, for a total of $15,498.00.  The court also awarded Mr. Hoffman his reasonable attorney fees.  Mr. Hoffman appeals, claiming: (1) the superior court erred by finding that Kittitas County did not act in bad faith when it failed to produce the responsive photos and videos, (ii) the court erred by finding the County did not act in bad faith when it denied Mr. Hoffman’s request for the full police reports, and (iii) the court erred by concluding the County’s response was timely and applied this as a mitigating fact to decrease the County’s penalty.  Mr. Hoffman also requests his attorney fees on appeal in the event this Court reverses the trial court’s order on penalties and remands for recalculation of penalties.

View briefs in Acrobat format by clicking the link below and entering the case number.   
Division Three Briefs
************************************************************************

1
4

